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Stellwagen Bank/Jeffreys Ledge area
means all Federal waters in the Gulf of
Maine, except those designated as right
whale critical habitat, that lie south of
the 43°15′N lat. line and west of the 70°
W long. line.

Strategic stock means a marine mam-
mal stock:

(1) For which the level of direct
human-caused mortality exceeds the
potential biological removal level;

(2) Which, based on the best available
scientific information, is declining and
is likely to be listed as a threatened
species under the Endangered Species
Act of 1973 within the foreseeable fu-
ture;

(3) Which is listed as a threatened
species or endangered species under the
Endangered Species Act of 1973; or

(4) Which is designated as depleted
under the Marine Mammal Protection
Act of 1972, as amended.

Strikenet or to fish with strikenet gear
means a gillnet, or a net similar in
construction to a gillnet, that is de-
signed so that when it is deployed, it
encircles or encloses an area of water
either with the net, or by utilizing the
shoreline to complete encirclement, or
to fish with such a net and method.

Take Reduction Plan means a plan de-
veloped to reduce the incidental mor-
tality and serious injury of marine
mammals during commercial fishing
operations in accordance with section
118 of the Marine Mammal Protection
Act of 1972, as amended.

Take Reduction Team means a team
established to recommend methods of
reducing the incidental mortality and
serious injury of marine mammals due
to commercial fishing operations, in
accordance with section 118 of the Ma-
rine Mammal Protection Act of 1972, as
amended.

Tended gear or tend means active fish-
ing gear that is physically attached to
a vessel or to fish so that active gear is
attached to the vessel.

U.S. waters means both state and
Federal waters to the outer boundaries
of the U.S. exclusive economic zone
along the east coast of the United
States from the Canadian/U.S. border
southward to a line extending eastward
from the southernmost tip of Florida
on the Florida shore.

Vessel owner or operator means the
owner or operator of:

(1) A fishing vessel that engages in a
commercial fishing operation; or

(2) Fixed or other commercial fishing
gear that is used in a nonvessel fishery.

Vessel of the United States has the
same meaning as in section 3 of the
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1802).

Weak link means a breakable device
that will part when subject to a certain
tension load.

[60 FR 45100, Aug. 30, 1995, as amended at 62
FR 39183, July 22, 1997]

§ 229.3 Prohibitions.

(a) It is prohibited to take any ma-
rine mammal incidental to commercial
fishing operations except as otherwise
provided in part 216 of this chapter or
in this part 229.

(b) It is prohibited to assault, harm,
harass (including sexually harass), op-
pose, impede, intimidate, impair, or in
any way influence or interfere with an
observer, or attempt the same. This
prohibition includes, but is not limited
to, any action that interferes with an
observer’s responsibilities, or that cre-
ates an intimidating, hostile, or offen-
sive environment.

(c) It is prohibited to provide false in-
formation when registering for an Au-
thorization Certificate, applying for re-
newal of the Authorization Certificate,
reporting the taking of any marine
mammal, or providing information to
any observer.

(d) It is prohibited to tamper with or
destroy observer equipment in any
way.

(e) It is prohibited to intentionally
lethally take any marine mammal in
the course of commercial fishing oper-
ations unless imminently necessary in
self-defense or to save the life of a per-
son in immediate danger, and such tak-
ing is reported in accordance with the
requirements of § 229.6.

(f) It is prohibited to violate any reg-
ulation in this part or any provision of
section 118 of the Act.

(g) It is prohibited to fish with lob-
ster pot gear in the areas and for the
times specified in § 229.32 (c)(4) through
(c)(10) unless the lobster pot gear meets
the marking requirements specified in
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§ 229.32(c)(1) and complies with the clo-
sures, modifications, and restrictions
specified in § 229.32 (c)(2) through
(c)(10).

(h) It is prohibited to fish with an-
chored gillnet gear in the areas and for
the times specified in § 229.32 (d)(3)
through (d)(8) unless that gillnet gear
meets the marking requirements speci-
fied in § 229.32(d)(1) and complies with
the closures, modifications, and re-
strictions specified in § 229.32 (d)(2)
through (d)(8).

(i) It is prohibited to fish with drift
gillnets in the areas and for the times
specified in § 229.32(e)(2) unless the drift
gillnet gear meets the marking re-
quirements specified in § 229.32(e)(1) and
complies with the restrictions specified
in § 229.32(e)(2).

(j) It is prohibited to fish with shark
driftnet gear in the areas and for the
times specified in § 229.32(f) (2) and (3)
unless the gear meets the marking re-
quirements specified in § 229.32(f)(1) and
complies with the restrictions and re-
quirements specified in §§ 229.32 (f)(2)
and (f)(3).

[60 FR 45100, Aug. 30, 1995, as amended at 62
FR 39184, July 22, 1997]

§ 229.4 Requirements for Category I
and II fisheries.

(a) General. (1) For a vessel owner or
crew members to lawfully incidentally
take marine mammals in the course of
a commercial fishing operation in a
Category I or II fishery, the owner or
authorized representative of a fishing
vessel or nonvessel fishing gear must
have in possession a valid Certificate of
Authorization. The owner of a fishing
vessel or nonvessel fishing gear is re-
sponsible for obtaining a Certificate of
Authorization.

(2) The granting and administration
of Authorization Certificates under
this part will be integrated and coordi-
nated with existing fishery license, reg-
istration, or permit systems and relat-
ed programs wherever possible. These
programs may include, but are not lim-
ited to, state or interjurisdictional
fisheries programs. If the administra-
tion of Authorization Certificates is in-
tegrated into a program, NMFS will
publish a notice in the FEDERAL REG-
ISTER announcing the integrated pro-
gram and summarizing how an owner

or authorized representative of a fish-
ing vessel or non-fishing gear may reg-
ister under that program or how reg-
istration will be achieved if no action
is required on the part of the affected
fisher. NMFS will make additional ef-
forts to contact participants in the af-
fected fishery via other appropriate
means of notification.

(b) Registration. (1) The owner of a
vessel, or for nonvessel gear fisheries,
the owner of gear, who participates in
a Category I or II fishery is required to
be registered for a Certificate of Au-
thorization.

(2) Unless a notice is published in the
FEDERAL REGISTER announcing an inte-
grated registration program, the owner
of a vessel, or for nonvessel fishery, the
owner of the gear must register for and
receive an Authorization Certificate.
To register, owners must submit the
following information using the format
specified by NMFS:

(i) Name, address, and phone number
of owner.

(ii) Name, address, and phone number
of operator, if different from owner, un-
less the name of the operator is not
known or has not been established at
the time the registration is submitted.

(iii) For a vessel fishery, vessel name,
length, home port; U.S. Coast Guard
documentation number or state reg-
istration number, and if applicable;
state commercial vessel license num-
ber and for a nonvessel fishery, a de-
scription of the gear and state commer-
cial license number, if applicable.

(iv) A list of all Category I and II
fisheries in which the fisher may ac-
tively engage during the calendar year.

(v) The approximate time, duration,
and location of each such fishery oper-
ation, and the general type and nature
of use of the fishing gear and tech-
niques used.

(vi) A certification signed and dated
by the owner of an authorized rep-
resentative of the owner as follows: ‘‘I
hereby certify that I am the owner of
the vessel, that I have reviewed all in-
formation contained on this document,
and that it is true and complete to the
best of my knowledge.’’

(3) If a notice is published in the FED-
ERAL REGISTER announcing an inte-
grated registration program, the owner
of a vessel, or for nonvessel fishery, the
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