National Marine Fisheries Service/NOAA, Commerce

tuna before the anticipated end of the
fishing season; and

(4) The estimated amounts by which
quotas established for other gear seg-
ments of the fishery might be exceed-
ed.

(g) The catching or retention of
school, large school or small medium
Atlantic bluefin tuna is prohibited ex-
cept as allowed by paragraph (d) of this
section.

(h) If the Assistant Administrator de-
termines, based on landing statistics
and other available information, that
an annual quota in any category, or as
appropriate, subcategory, has been ex-
ceeded or has not been reached, the As-
sistant Administrator will subtract the
overharvest from, or add the underhar-
vest to, that quota category for the fol-
lowing year; provided that the total of
the adjusted quotas and the reserve is
consistent with a recommendation of
the Commission regarding country
quotas. The Assistant Administrator
will publish any amounts to be sub-
tracted or added and the basis for the
quota reductions or increases in the
FEDERAL REGISTER.

(i) Transfers between categories. The
Assistant Administrator is authorized
to make adjustments to quotas involv-
ing transfers between vessel categories
or, as appropriate, subcategories if,
during a single year quota period or
the second year of a biannual quota pe-
riod as defined by ICCAT, the Assistant
Administrator determines, based on
landing statistics, present year catch
rates, effort, and other available infor-
mation, that any category, or as appro-
priate, subcategory, is not likely to
take its entire quota as previously al-
located for that year. Given that deter-
mination, the Assistant Administrator
may transfer inseason any portion of
the quota of any fishing category to
any other fishing category or to the re-
serve after considering the four factors
indicated at paragraphs (f) (1) through
(4) of this section, and the probability
that any transfers between categories
will not result in the total single-year
quota or the total 2-year quota being
exceeded. The Assistant Administrator
shall file a notification of transfer of
any inseason adjustment amount with
the Office of the Federal Register be-
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fore such transfer is to become effec-
tive.

[57 FR 32920, July 24, 1992, as amended at 58
FR 45291, Aug. 27, 1993; 59 FR 17725, Apr. 14,
1994; 60 FR 38512, July 27, 1995; 61 FR 30186,
June 14, 1996; 62 FR 35109, June 30, 1997; 62 FR
38941, July 21, 1997; 63 FR 27865, May 21, 1998]
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(a) Herring, mackerel, and menhaden
purse seine gear and fixed gear other than
longlines or traps. Subject to the quotas
in §285.22, large medium and giant At-
lantic bluefin tuna may be retained
during any fishing trip, on board a ves-
sel for which an Incidental Catch per-
mit has been issued under §285.21 that
is fishing with herring, mackerel, and
menhaden purse seine gear or fixed
gear other than longlines or traps prin-
cipally for species of fish other than
tuna, provided that the total amount
of Atlantic bluefin tuna taken does not
exceed 2 percent, by weight, of all
other fish on board the vessel at the
end of each fishing trip.

(b) Traps. Subject to the quotas in
§285.22, large medium and giant Atlan-
tic bluefin tuna may be retained during
any fishing trip on board a vessel for
which an Incidental Catch permit
under §285.21 has been issued that
catches Atlantic bluefin tuna inciden-
tally while fishing with traps, provided
that the total amount of Atlantic
bluefin tuna taken does not exceed 2
percent, by weight, of all other fish
landed by the owner of the vessel with-
in the preceding 30-day period.

(c) Longlines. Subject to the quotas in
§285.22, any person operating a vessel
using longline gear possessing an Inci-
dental Catch permit issued under
§285.21 may retain or land large me-
dium and giant Atlantic bluefin tuna
as an incidental catch. The amount of
Atlantic bluefin tuna retained or land-
ed may not exceed:

(1) One fish per vessel per fishing trip
landed south of 34°00' N. latitude, pro-
vided that for the months of January
through April at least 1,500 pounds (680
kg), and for the months of May
through December at least 3,500 pounds
(1,588 kg), either dressed or round
weight, of species other than Atlantic
bluefin tuna are legally caught, re-
tained, and offloaded from the same

Incidental catch.
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trip and are recorded on the dealer
weighout as sold; and

(2) Two percent by weight, either
dressed or round weight, of all other
fish legally landed, offloaded and docu-
mented on the dealer weighout as sold
at the end of each fishing trip, north of
34°00" N. latitude.

(d) Purse Seine. When fishing for At-
lantic yellowfin or skipjack tuna, ves-
sels for which an Atlantic bluefin tuna
Purse Seine category permit has been
issued are allowed a 1 percent per trip
(by weight) incidental take of bluefin
less than the large medium size class.
Any landings of these incidental
catches may not be sold and will be
counted against the Purse Seine cat-
egory quota allocation for bluefin tuna.

[57 FR 32921, July 24, 1992, as amended at 58
FR 45292, Aug. 27, 1993; 59 FR 17726, Apr. 14,
1994; 60 FR 38513, July 27, 1995]

§285.24 Catch limits.

(a) General category. (1) From the
start of each fishing year, except on
designated restricted-fishing days, only
one large medium or giant Atlantic
bluefin tuna may be caught and landed
per day from a vessel for which a Gen-
eral category permit has been issued
under this part. On designated re-
stricted-fishing days, persons aboard
such vessels may not fish for, possess
or retain Atlantic bluefin tuna. For
calendar year 1997, designated re-
stricted-fishing days are: July 16, 17, 23,
and 30; August 6, 10, 11, 12, 17, 20, 24,
and 27; and September 1, 3, 6, 7, 10, 11,
14, 17, 19, 21, 24, and 28.

(2) The Assistant Administrator may
increase or reduce the catch limit over
a range from zero (restricted fishing
days) to a maximum of three large me-
dium or giant Atlantic bluefin tuna per
day per vessel based on a review of
dealer reports, daily landing trends,
availability of the species on the fish-
ing grounds, and any other relevant
factors, to provide for maximum utili-
zation of the quota. The Assistant Ad-
ministrator will publish a document in
the FEDERAL REGISTER of any adjust-
ment in the allowable daily catch limit
made under this paragraph. Other than
fishery closures pursuant to attain-
ment of quotas in any period, such no-
tice of catch limit adjustment shall be
filed at the Office of the Federal Reg-
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ister at least 3 calendar days prior to
the change becoming effective.

(3) Large medium and giant Atlantic
bluefin tuna may be possessed or re-
tained on board a vessel for which a
General category permit has been
issued if the amount does not exceed a
single day’s catch, regardless of the
length of the trip, as allowed by the
daily catch limit in effect on that day.

(4) For calendar year 1997, anglers on
board vessels permitted in the General
category may possess school, large
school, and small medium Atlantic
bluefin tuna in an amount not to ex-
ceed a single day’s catch, regardless of
the length of the trip, as allowed by
the daily catch limit for the Angling
category in effect on that day. How-
ever, on allowable fishing days, once
the applicable catch limit for large me-
dium or giant bluefin tuna is possessed
or retained, fishing by persons on board
the vessel must cease and the vessel
must proceed to port.

(b) Harpoon Boat category. Vessels
permitted in the Harpoon Boat cat-
egory may catch multiple giant bluefin
tuna but only one large medium
bluefin tuna per day per vessel may be
caught.

(c) Purse Seine category. Large me-
dium bluefin tuna may be caught from
a vessel for which a Purse Seine cat-
egory permit has been issued provided
that the total amount of large medium
bluefin landed per trip does not exceed
15 percent by weight of the total
amount of giant Atlantic bluefin tuna
landed on that trip, and the total an-
nual amount of large medium bluefin
landed does not exceed 10 percent by
weight of the total amount of giant At-
lantic bluefin tuna allocated to that
vessel for that fishing season.

(d) Angling category. (1) Each angler
on board a vessel permitted in the An-
gling category may catch and retain
each day no more than two Atlantic
bluefin tuna which may be from the
school or large school size class. In ad-
dition to the per angler limits, one
small medium size class bluefin tuna
may be retained each day, per angling
category vessel. Anglers may not re-
tain young school Atlantic bluefin
tuna.

(2) In addition to the daily catch
limit for school, large school and small
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