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§285.7 Experimental
tion.

(a) Upon a written request received
at least 30 days before the desired effec-
tive date, the Director, in order to pro-
vide for the conduct of experimental
fishing to gather data needed to make
management decisions for the Atlantic
tuna resources or fisheries, may ex-
empt any person or vessel from specific
requirements of this part.

(b) A request for an exemption must
be in writing and received by the Direc-
tor at least thirty (30) days before the
desired effective date. The request
must specify any vessel(s) involved, de-
scribe the gear to be used, the manner
in which the gear will be fished, the du-
ration of the activity, the area where
the activity will be conducted, the spe-
cies of tuna that will be caught, the an-
ticipated bycatch, the port(s) involved
and the disposition of the catch, both
domestic and foreign. The request must
include any fee specified by the Direc-
tor pursuant to §285.7(e).

(c) The Director may not grant such
exemption unless it is determined that
the purpose, design, and administra-
tion of the experimental fishing is con-
sistent with the objectives of the man-
agement program, ICCAT recommenda-
tions, the provisions of the Atlantic
Tunas Convention Act, and other appli-
cable law, and that granting the ex-
emption will not:

(1) Have a detrimental effect on the
Atlantic tunas resources and fisheries;
or

(2) Create significant enforcement
problems.

(d) Each vessel participating in any
experimental fishing activity is subject
to all provisions of this part except
those specified in the exemption grant-
ed that activity by the Director. The
conditions, duration of the experi-
mental fishing, and the provisions of
this part to which the exemption ap-
plies, will be specified in a letter issued
by the Director to each vessel or per-
son participating in the exempted ac-
tivity. This letter must be carried
aboard the vessel conducting the ex-
empted activity. Any exemption au-
thorization that has been altered,
erased, or mutilated is invalid. A letter
of exemption issued under this part is
not transferable or assignable. Any vio-
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lation of any condition in a letter of
exemption shall render it null and void
upon receipt of written notification
from the Director.

(e) The Director may charge a fee to
recover the administrative expenses of
issuing a letter of exemption. The
amount of the fee will be calculated, at
least annually, in accordance with the
procedures of the NOAA Finance Hand-
book for determining administrative
costs of each special product or service.
The fee may not exceed such costs.
Persons seeking an exemption may
contact the Director at (301) 713-2334 to
find out the applicable fee. Failure to
pay the fee will preclude issuance of
the exemption. Payment by a commer-
cial instrument later determined to be
insufficiently funded shall invalidate
any letter of exemption.

[58 FR 45290, Aug. 27, 1993]

§285.8 At-sea observer coverage.

(a) Notwithstanding the selection for
placement or the placement of on-
board fishery observers under the au-
thority of any other Federal statute or
fisheries regulation, NMFS may re-
quire observers for any vessel engaged
in directed fishing for, or incidentally
taking, Atlantic tunas at any time.

(b) Owners of vessels selected for ob-
server coverage are required to notify
the appropriate Fisheries Science Cen-
ter Director before commencing any
fishing trip that may result in the har-
vest of any Atlantic tuna. Notification
procedures will be specified in selection
letters to vessel owners.

(c) An owner or operator of a vessel
on which a NMFS-approved observer is
embarked must:

(1) Provide accommodations and food
that are equivalent to those provided
to the crew;

(2) Allow the observer access to and
use of the vessel’s communications
equipment and personnel upon request
for the transmission and receipt of
messages related to the observer’s du-
ties;

(3) Allow the observer access to and
use of the vessel’s navigation equip-
ment and personnel upon request to de-
termine the vessel’s position;

(4) Allow the observer free and unob-
structed access to the vessel’s bridge,
working decks, holding bins, weight
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scales, holds, and any other space used
to hold, process, weigh, or store fish;
and

(5) Allow the observer to inspect and
copy the vessel’s log, communications
logs, and any records associated with
the catch and distribution of fish for
that trip.

[58 FR 45290, Aug. 27, 1993]

§285.9 Archival tags.

(a) Reserved.

(b) Landing. Notwithstanding other
provisions of this part, any person may
catch, possess, retain, and land any
regulated species in which an archival
tag has been affixed or implanted, pro-
vided that person complies with all re-
quirements of paragraph (c) of this sec-
tion.

(c) Landing report. The person pos-
sessing, retaining, or landing, under
the authority of paragraph (b) of this
section, a regulated species in which an
archival tag has been affixed or im-
planted must contact the NMFS,
Southeast Science Center (1-800-437-
3936) or any NMFS enforcement office
(a list of local NMFS enforcement of-
fices can be obtained from the Direc-
tor) prior to, or at the time of landing,
furnish all requested information re-
garding the location and method of
capture, and, as instructed, remove the
tag and return it to NMFS or make the
fish available so that a NMFS sci-
entist, enforcement agent, or other
person designated in writing by the Di-
rector may inspect the fish and recover
the tag.

(d) Quota monitoring. If a regulated
species landed under the authority of
paragraph (b) of this section is subject
to a quota, the fish shall be counted
against the applicable quota category
consistent with the fishing gear and ac-
tivity which resulted in the catch. In
the event such fishing gear or activity
is otherwise prohibited under applica-
ble provisions of this part, the fish
shall be counted against the scientific
reserve quota established for that spe-
cies.

[63 FR 669, Jan. 7, 1998]
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§285.20 Fishing seasons.

(a) Commencement. Fishing in the reg-
ulatory area for Atlantic bluefin tuna
will begin

(1) On January 1 of each year:

(i) For anglers fishing for Atlantic
bluefin tuna under the quota specified
in §285.22(d);

(i) For vessels permitted in the Inci-
dental Catch category fishing under
the quota specified in §285.22(e); and

(iii) For anglers participating in the
tag and release program under §285.27.

(2) On June 1 of each year:

(i) For vessels permitted in the Gen-
eral category fishing under the quota
specified in §285.22(a), and

(i) For vessels permitted in the Har-
poon Boat category fishing under the
quota specified in §285.22(b).

(3) On August 15 of each year:

(i) For vessels permitted in the Purse
Seine category fishing under the quota
specified in §285.22(c).

(ii) [Reserved]

(4) Consistent with the Convention,
the Act and this part, the Assistant
Administrator may change the com-
mencement date under this section for
any vessel permit category or person
(angler) if the Assistant Administrator
determines that the changed date will
enable scientific research on the status
of the stock to be conducted more ef-
fectively and will not prevent the
quotas for the affected fishery from
being caught, based upon historical
catch data or other relevant informa-
tion. The Assistant Administrator will
publish a notice in the FEDERAL REG-
ISTER of any change in the commence-
ment date(s) for fishing under this sec-
tion at least 60 days before commence-
ment of the affected fishery.

(b) Closure. (1)(i) NMFS will monitor
catch and landing statistics, including
catch and landing statistics from pre-
vious years and projections based on
those statistics, of Atlantic bluefin
tuna by vessels other than those per-
mitted in the Purse Seine category. On
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