§300.12

purpose of the commercial exploitation
of living marine resources as a harvest-
ing vessel, mothership, or any other
support vessel directly engaged in a
fishing operation.

International conservation and manage-
ment measures means measures to con-
serve or manage one or more species of
living marine resources that are adopt-
ed and applied in accordance with the
relevant rules of international law, as
reflected in the 1982 United Nations
Convention on the Law of the Sea, and
that are recognized by the United
States.

Regional Director means any one of
the Directors of the five NMFS re-
gional offices, defined under §300.2,
serving as the issuing office.

§300.12 Issuing offices.

Any Regional Director may issue per-
mits required under this subpart. While
applicants for permits may submit an
application to any Regional Director,
applicants are encouraged to submit
their applications (with envelopes
marked “‘Attn: HSFCA Permits’) to
the Regional Director with whom they
normally interact on fisheries matters.

§300.13 Vessel permits.

(a) Eligibility. (1) Except for vessels
having unpaid or overdue civil pen-
alties, criminal fines, or other liabil-
ities incurred in a judicial proceeding
under any statute administered by
NOAA, any high seas fishing vessel of
the United States is eligible to receive
a permit under this subpart, unless the
vessel was previously authorized to be
used for fishing on the high seas by a
foreign nation, and—

(i) The foreign nation suspended such
authorization, because the vessel un-
dermined the effectiveness of inter-
national conservation and management
measures, and the suspension has not
expired; or

(ii) The foreign nation, within the 3
years preceding application for a per-
mit under this section, withdrew such
authorization, because the vessel un-
dermined the effectiveness of inter-
national conservation and management
measures.

(2) The restrictions in paragraphs
(a)(1) (i) and (ii) of this section do not
apply if ownership of the vessel has
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changed since the vessel undermined
the effectiveness of international con-
servation and management measures,
and the new owner has provided suffi-
cient evidence to the Regional Director
demonstrating that the owner and op-
erator at the time the vessel under-
mined the effectiveness of such meas-
ures has no further legal, beneficial, or
financial interest in, or control of, the
vessel.

(3) The restrictions in paragraphs
(a)(1) (i) and (ii) of this section do not
apply if it is determined by the Re-
gional Director that issuing a permit
would not subvert the purposes of the
Agreement.

(b) Application forms. The owner or
operator of a high seas fishing vessel
may apply for a permit under this sub-
part by completing an application
form. Applicants may obtain an appli-
cation form from a Regional Director.

(c) Application information. An appli-
cant must submit a complete and accu-
rate permit application, signed by the
owner or operator, to the appropriate
Regional Director.

(d) Fees. NMFS will charge a fee to
recover the administrative expenses of
permit issuance. The amount of the fee
will be determined in accordance with
the procedures of the NOAA Finance
Handbook, available from a Regional
Director, for determining administra-
tive costs of each special product or
service. The fee is specified with the
application form. The appropriate fee
must accompany each application.
Failure to pay the fee will preclude
issuance of the permit. Payment by a
commercial instrument later deter-
mined to be insufficiently funded will
invalidate any permit.

(e) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904, the Re-
gional Director will issue a permit,
which will include appropriate condi-
tions or restrictions, within 30 days of
receipt of a completed application and
payment of the appropriate fee.

(2) The Regional Director will notify
the applicant of any deficiency in the
application.

(f) Validity. Permits issued under this
subpart are valid for 5 years from the
date of issuance. Renewal of a permit

326



