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(2) Vessels fishing with a two-seam
otter trawl fly net with the following
configuration, provided that no other
nets or netting with mesh smaller than
5.5 inches (14.0 cm) are on board:

(i) The net has large mesh in the
wings that measures 8 inches (20.3 cm)
to 64 inches (162.6 cm).

(ii) The first body section (belly) of
the net has 35 or more meshes that are
at least 8 inches (20.3 cm).

(iii) The mesh decreases in size
throughout the body of the net to 2
inches (5 cm) or smaller towards the
terminus of the net.

(3) The Regional Administrator may
terminate this exemption if he/she de-
termines, after a review of sea sam-
pling data, that vessels fishing under
the exemption, on average, are discard-
ing more than 1 percent of their entire
catch of summer flounder per trip. If
the Regional Administrator makes
such a determination, he/she shall pub-
lish a notice in the FEDERAL REGISTER
terminating the exemption for the re-
mainder of the calendar year.

(c) Net modifications. No vessel subject
to this part shall use any device, gear,
or material, including, but not limited
to nets, net strengtheners, ropes, lines,
or chafing gear, on the top of the regu-
lated portion of a trawl net; except
that, one splitting strap and one bull
rope (if present) consisting of line or
rope no more than 3 inches (7.2 cm) in
diameter may be used if such splitting
strap and/or bull rope does not con-
strict, in any manner, the top of the
regulated portion of the net, and one
rope no greater than 0.75 inches (1.9
cm) in diameter extending the length
of the net from the belly to the ter-
minus of the codend along the top, bot-
tom, and each side of the net. “Top of
the regulated portion of the net”
means the 50 percent of the entire reg-
ulated portion of the net that (in a hy-
pothetical situation) will not be in con-
tact with the ocean bottom during a
tow if the regulated portion of the net
were laid flat on the ocean floor. For
the purpose of this paragraph (c), head
ropes shall not be considered part of
the top of the regulated portion of a
trawl net. A vessel shall not use any
means or mesh configuration on the
top of the regulated portion of the net,
as defined in §648.104(e), if it obstructs
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the meshes of the net or otherwise
causes the size of the meshes of the net
while in use to diminish to a size
smaller than the minimum specified in
§648.100(a).

(d) Mesh obstruction or constriction. (1)
A fishing vessel may not use any mesh
configuration, mesh construction, or
other means on or in the top of the net,
as defined in paragraph (c) of this sec-
tion, that obstructs the meshes of the
net in any manner.

(2) No person on any vessel may pos-
sess or fish with a net capable of catch-
ing summer flounder in which the bars
entering or exiting the knots twist
around each other.

(e) Stowage of nets. Otter trawl ves-
sels retaining 100 Ib (45.3 kg) or more of
summer flounder from May 1 through
October 31, or 200 Ib (90.6 kg) or more of
summer flounder from November 1
through April 30, and subject to the
minimum mesh size requirement of
paragraph (a)(1) of this section may not
have ‘‘available for immediate use”
any net or any piece of net that does
not meet the minimum mesh size re-
quirement, or any net, or any piece of
net, with mesh that is rigged in a man-
ner that is inconsistent with the mini-
mum mesh size requirement. A net
that is stowed in conformance with one
of the methods specified in §648.23(b)
and that can be shown not to have been
in recent use is considered to be not
‘‘available for immediate use.”

(f) The minimum net mesh require-
ment may apply to any portion of the
net. The minimum mesh size and the
portion of the net regulated by the
minimum mesh size may be adjusted
pursuant to the procedures in §648.100.

[61 FR 34968, July 3, 1996, as amended at 62
FR 63876, Dec. 3, 1997]

§648.105 Possession restrictions.

(a) No person shall possess more than
eight summer flounder in, or harvested
from, the EEZ unless that person is the
owner or operator of a fishing vessel
issued a summer flounder moratorium
permit or is issued a summer flounder
dealer permit. Persons aboard a com-
mercial vessel that is not eligible for a
summer flounder moratorium permit
are subject to this possession limit.
The owner, operator, and crew of a
charter or party boat issued a summer
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flounder moratorium permit are not
subject to the possession limit when
not carrying passengers for hire and
when the crew size does not exceed five
for a party boat and three for a charter
boat.

(b) If whole summer flounder are
processed into fillets, the number of
fillets will be converted to whole sum-
mer flounder at the place of landing by
dividing the fillet nhumber by two. If
summer flounder are filleted into sin-
gle (butterfly) fillets, each fillet is
deemed to be from one whole summer
flounder.

(¢) Summer flounder harvested by
vessels subject to the possession limit
with more than one person on board
may be pooled in one or more contain-
ers. Compliance with the daily posses-
sion limit will be determined by divid-
ing the number of summer flounder on
board by the number of persons on
board, other than the captain and the
crew. If there is a violation of the pos-
session limit on board a vessel carrying
more than one person, the violation
shall be deemed to have been commit-
ted by the owner and operator.

(d) Owners and operators of otter
trawl vessels issued a permit under
§648.4(a)(3) that fish with or possess
nets or pieces of net on board that do
not meet the minimum mesh require-
ments and that are not stowed in ac-
cordance with §648.104(f), may not re-
tain 100 Ib (45.3 kg) or more of summer
flounder from May 1 through October
31, or 200 Ib (90.6 kg) or more of summer
flounder from November 1 through
April 30. Summer flounder on board
these vessels must be stored so as to be
readily available for inspection in
standard 100-1b (45.3-kg) totes or fish
boxes having a liquid capacity of 18.2
gal (70 L), or a volume of not more
than 4,320 in3 (2.5 ft3 or 70.79 cm3).

[61 FR 34968, July 3, 1996, as amended at 62
FR 37157, July 11, 1997; 63 FR 27868, May 21,
1998]

§648.106 Sea turtle conservation.

This section will be suspended during
the effectiveness of any temporary reg-
ulations issued to regulate incidental
take of sea turtles in the summer
flounder fishery under authority of the
ESA under parts 217, 222, 227 of this
title. Such suspensions and temporary
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regulations will be issued by publica-
tion in the FEDERAL REGISTER and will
be effective for a specified period of
time, not to exceed 1 year.

(a) Sea turtle handling and resuscita-
tion. The sea turtle handling and resus-
citation requirements specified in
§227.72(e)(1) (i) and (ii) of this title
apply with respect to sea turtles inci-
dentally taken by a vessel fishing for
summer flounder.

(b) Sea turtle monitoring and assess-
ment program. (1) The Regional Admin-
istrator will establish a monitoring
and assessment program, in coopera-
tion with the MAFMC and the State of
North Carolina, to measure the inci-
dental take of sea turtles in the sum-
mer flounder fishery, monitor compli-
ance with required conservation meas-
ures by trawlers, and predict inter-
actions between the fishery and sea
turtles to prevent turtle mortalities.

(2) A scientifically designed, ob-
server-based monitoring program in ac-
cordance with §648.11 may be used to
gather scientific data measuring the
incidental take of turtles by trawlers
in the summer flounder fishery and to
report turtle distribution and abun-
dance.

(3) A cooperative sea turtle monitor-
ing and assessment program utilizing a
variety of information, including aerial
and vessel surveys; onboard observers;
individually tagged turtles; physical
parameters, such as sea surface tem-
peratures, and reports from the sea
turtle stranding network; and other
relevant and reliable information, will
assess and predict turtle distribution,
abundance, movement patterns, and
timing to provide information to
NMFS to prevent turtle mortality
caused by the summer flounder fishery.

(c) Required use of Turtle Excluder De-
vices (TED). The Regional Adminis-
trator will require the use of a NMFS-
approved TED by any vessels engaged
in summer flounder fishing operations
and utilizing trawl gear on or after Oc-
tober 15 as necessary to protect sea
turtles. The Regional Administrator
will publish notification in the FED-
ERAL REGISTER with the specific time
period. Descriptions of NMFS-approved
TEDs can be found in §227.72(e)(4) of
this title. This requirement applies to
vessels within the EEZ bounded on the
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