§648.160

REGISTER In accordance with the rec-
ommendations. If the Regional Admin-
istrator rejects the Council’s rec-
ommendation, he or she shall advise
the Council in writing of the basis for
the rejection.

(e) The proposed rule shall afford a
reasonable period for public comment.
Following a review of public comments
and any information or data not pre-
viously available, the Regional Admin-
istrator will publish a final rule if he or
she determines that the establishment
of the SMZ is supported by the sub-
stantial weight of evidence in the ad-
ministrative record and consistent
with the Magnuson-Stevens Act and
other applicable law.

Subpart J—Management Meas-
ures for the Atlantic Bluefish
Fishery

SOURCE: 62 FR 13300, Mar. 20, 1997, unless
otherwise noted.

§648.160 Fishing year.

The fishing year is from January 1
through December 31.

§648.161 Possession limit.

(a) Possession limit. (1) No person shall
possess more than ten bluefish unless
he/she has a permit meeting the re-
quirements of §648.4(a)(8).

(2) Bluefish caught while in posses-
sion of a permit meeting the require-
ments of §648.4(a)(8) must be kept sepa-
rate from the pooled catch and in the
possession of the permit holder at all
times.

(3) If Atlantic bluefish are filleted
into two or more sections, such fillets
shall be deemed to be whole Atlantic
bluefish using a ratio of 1:2 (two fillets
to one whole fish). If Atlantic bluefish
are filleted into single (butterfly) fil-
lets, such fillets shall be deemed to be
whole Atlantic bluefish.

(4) Atlantic bluefish harvested from
party and charter boats or other ves-
sels carrying more than one person
may be commingled. Compliance with
the daily possession limit will be deter-
mined by dividing the number of Atlan-
tic bluefish on board by the number of
persons aboard, provided, however,
that if a person or persons aboard are
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fishing under a permit meeting the re-
quirements of §648.4(a)(8), his/her catch
shall not be counted for determining
compliance with the possession limit,
if it is maintained in the possession of
such person(s). If there is a violation of
the possession limit on board a vessel
carrying more than one person, the
violation shall be deemed to have been
committed by the owner and/or opera-
tor.

(b) Adjustment of the possession limit.
After notice and 15 days opportunity
for public comment, NMFS may adjust
the possession limit within a range of 0
to 15 Atlantic bluefish based on a rec-
ommendation of the MAFMC and Com-
mission. NMFS will publish a notice of
any proposed adjustment, together
with the basis for such adjustment, in
the FEDERAL REGISTER. After consider-
ation of any public comments, NMFS
may adjust the possession limit by
publishing a notice of adjustment in
the FEDERAL REGISTER.

§648.162 Catch monitoring, commer-
cial controls, and gear restrictions.

(a) The Bluefish Committee will re-
view bluefish catch statistics, a projec-
tion of the commercial share for the
next fishing year, and the most recent
stock assessment prior to August 15th
of each year. The Bluefish Committee
will report to the MAFMC and the
Commission.

(b) The MAFMC and the Commission
will review the report of the Bluefish
Committee. If the report indicates that
the commercial catch for the next fish-
ing year will equal or exceed 20 percent
of the total catch (recreational catch
plus commercial landings) of Atlantic
bluefish, the MAFMC and Commission
will propose the commercial controls
to be implemented at the start of the
upcoming year. If the report indicates
that the commercial catch will be
greater than 17 percent but less than 20
percent of the total catch of Atlantic
bluefish, or that the commercial share
for the last full year is 50 percent
greater than the previous year’s com-
mercial share, the MAFMC and Com-
mission will determine whether com-
mercial controls are necessary. In
making such a determination the
MAFMC and Commission will consider:

(1) The most recent catch data.
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