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species, or amount is unacceptable for
reasons such as, but not limited to, the
following: NMFS concludes the value
of the resource information is not com-
mensurate with the value of the com-
pensation fish; the proposed compensa-
tion involves species that are (or are
expected to be) overfished or subject to
overfishing, fishing in times or areas
where fishing is otherwise prohibited
or severely restricted, or fishing for
species that would involve unavoidable
bycatch of species that are overfished
or subject to overfishing; or NMFS con-
cludes the information can reasonably
be obtained at less cost to the resource.

(3) Window period for other applica-
tions. If the RA or designee agrees that
compensation should be considered,
then a window period will be an-
nounced in the FEDERAL REGISTER dur-
ing which additional participants will
have an opportunity to apply. This no-
tification would be made at the same
time as announcement of receipt of the
application and request for comments
required under § 660.745(b). If there are
more qualified applicants than needed
for a particular time and area, NMFS
will choose among the qualified ves-
sels, either randomly, in order of re-
ceipt of the completed application, or
by other impartial selection methods.
If the permit applicant is a state, uni-
versity, or Federal entity other than
NMFS and NMFS approves the selec-
tion method, the permit applicant may
chose among the qualified vessels, ei-
ther randomly, in order of receipt of
the vessel application, or by other im-
partial selection methods.

(4) Terms and conditions. The EFP will
specify the amounts that may be taken
as scientific samples and as compensa-
tion, the time period during which the
compensation fishing must occur, man-
agement measures that are waived
while fishing under the EFP, and other
terms and conditions appropriate to
the fishery and the collection of re-
source information. NMFS may require
compensation fishing to occur on the
same trip that the resource informa-
tion is collected.

(5) Accounting for the catch. Samples
taken under this EFP, as well as any
compensation fish, are counted toward
the current year’s catch or landings.

[63 FR 36617, July 7, 1998]

Subpart H—West Coast Salmon
Fisheries

§ 660.401 Purpose and scope.

This subpart implements the Fishery
Management Plan for Commercial and
Recreational Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California developed by the Pacific
Fishery Management Council. These
regulations govern the management of
West Coast salmon fisheries in the
EEZ.

§ 660.402 Definitions.

In addition to the definitions in the
Magnuson Act and in § 600.10 of this
chapter, the terms used in this subpart
have the following meanings:

Barbless hook means a hook with a
single shank and point, with no second-
ary point or barb curving or projecting
in any other direction. Where barbless
hooks are specified, hooks manufac-
tured with barbs can be made barbless
by forcing the point of the barb flat
against the main part of the point.

Commercial fishing means fishing with
troll fishing gear as defined annually
under § 660.408, or fishing for the pur-
pose of sale or barter of the catch.

Council means the Pacific Fishery
Management Council.

Dressed, head-off length of salmon
means the shortest distance between
the midpoint of the clavicle arch (see
Figure 3 of this subpart) and the fork
of the tail, measured along the lateral
line while the fish is lying on its side,
without resort to any force or mutila-
tion of the fish other than removal of
the head, gills, and entrails (see Figure
3 of this subpart).

Dressed, head-off salmon means salm-
on that have been beheaded, gilled, and
gutted without further separation of
vertebrae, and are either being pre-
pared for on-board freezing, or are fro-
zen and will remain frozen until land-
ed.

Fishery management area means the
EEZ off the coasts of Washington, Or-
egon, and California, bounded on the
north by the Provisional International
Boundary between the United States
and Canada, and bounded on the south
by the International Boundary between
the United States and Mexico. The
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1 The line joining these coordinates is the
provisional international boundary of the
U.S. EEZ as shown on NOAA/NOS Charts
#18480 and #18002.

northeastern, northern, and northwest-
ern boundaries of the fishery manage-
ment area are as follows:

(1) Northeastern boundary—that part
of a line connecting the light on
Tatoosh Island, WA, with the light on
Bonilla Point on Vancouver Island,
British Columbia, southerly of the
International Boundary between the
United States and Canada (at 48°29′37″
N. lat., 124°43′33″ W. long.), and north-
erly of the point where that line inter-
sects with the boundary of the U.S. ter-
ritorial sea.

(2) Northern and northwestern bound-
ary is a line 1 connecting the following
coordinates:
N. lat. W. long.
48°29′37.19″ 124°43′33.19″
48°30′11″ 124°47′13″
48°30′22″ 124°50′21″
48°30′14″ 124°52′52″
48°29′57″ 124°59′14″
48°29′44″ 125°00′06″
48°28′09″ 125°05′47″
48°27′10″ 125°08′25″
48°26′47″ 125°09′12″
48°20′16″ 125°22′48″
48°18′22″ 125°29′58″
48°11′05″ 125°53′48″
47°49′15″ 126°40′57″
47°36′47″ 127°11′58″
47°22′00″ 127°41′23″
46°42′05″ 128°51′56″
46°31′47″ 129°07′39″

(3) The southern boundary of the
fishery management area is the U.S.-
Mexico International Boundary, which
is a line connecting the following co-
ordinates:
N. lat. W. long.
32°35′22″ 117°27′49″
32°37′37″ 117°49′31″
31°07′58″ 118°36′18″
30°32′31″ 121°51′58″

(4) The inner boundaries of the fish-
ery management area are subject to
change if the Secretary assumes re-
sponsibility for the regulation of the
salmon fishery within state waters
under section 306(b) of the Magnuson
Act.

Freezer trolling vessel means a fishing
vessel, equipped with troll fishing gear,
that has a present capability for:

(1) On board freezing of the catch.

(2) Storage of the fish in a frozen con-
dition until they are landed.

Land or landing means to begin
transfer of fish from a fishing vessel.
Once transfer begins, all fish onboard
the vessel are counted as part of the
landing.

Plugs means artificial fishing lures
made of wood or hard plastic with one
or more hooks attached. Lures com-
monly known as ‘‘spoons,’’ ‘‘wobblers,’’
‘‘dodgers,’’ and flexible plastic lures
are not considered plugs, and may not
be used where ‘‘plugs only’’ are speci-
fied.

Recreational fishing means fishing
with recreational fishing gear as de-
fined annually under § 660.408 and not
for the purpose of sale or barter.

Recreational fishing gear will be de-
fined annually under § 660.408.

Regional Director means the Director,
Northwest Region, NMFS, or a des-
ignee. For fisheries occurring pri-
marily or exclusively in the fishery
management area seaward of Califor-
nia, Regional Director means the Direc-
tor, Northwest Region, NMFS, acting
in consultation with the Director,
Southwest Region, NMFS.

Salmon means any anadromous spe-
cies of the family Salmonidae and
genus Oncorhynchus, commonly known
as Pacific salmon, including, but not
limited to:

Chinook (king) salmon, Oncorhynchus
tshawytscha

Coho (silver) salmon, Oncorhynchus kisutch
Pink (humpback) salmon, Oncorhynchus

gorbuscha
Chum (dog) salmon, Oncorhynchus keta
Sockeye (red) salmon, Oncorhynchus nerka
Steelhead (rainbow trout), Oncorhynchus

mykiss

Total length of salmon means the
shortest distance between the tip of
the snout or jaw (whichever extends
furthest while the mouth is closed) and
the tip of the longest lobe of the tail,
without resort to any force or mutila-
tion of the salmon other than fanning
or swinging the tail.

Treaty Indian fishing means fishing
for salmon and steelhead in the fishery
management area by a person author-
ized by the Makah Tribe to exercise
fishing rights under the Treaty with
the Makah, or by the Quileute, Hoh, or
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Quinault Tribes to exercise fishing
rights under the Treaty of Olympia.

Troll fishing gear will be defined annu-
ally under § 660.408.

Whole bait means a hook or hooks
baited with whole natural bait with no
device to attract fish other than a
flasher.

§ 660.403 Relation to other laws.
(a) The relation of this part to other

laws is set forth in § 600.705 of this
chapter, § 660.2, and paragraphs (b) and
(c) of this section.

(b) Any person fishing subject to this
subpart who also engages in fishing for
groundfish should consult Federal reg-
ulations in subpart G for applicable re-
quirements of that subpart, including
the requirement that vessels engaged
in commercial fishing for groundfish
(except commercial passenger vessels)
have vessel identification in accord-
ance with § 660.305.

(c) Any person fishing subject to this
subpart is bound by the international
boundaries of the fishery management
area described in § 660.402, notwith-
standing any dispute or negotiation be-
tween the United States and any neigh-
boring country regarding their respec-
tive jurisdictions, until such time as
new boundaries are published by the
United States.

§ 660.404 Recordkeeping and report-
ing.

(a) This subpart recognizes that
catch and effort data necessary for im-
plementation of any applicable fishery
management plan are collected by the
States and Indian tribes of Washing-
ton, Oregon, California, and Idaho
under existing data collection require-
ments. Except as provided in paragraph
(b) of this section, no additional catch
reports will be required of fishermen or
processors so long as the data collec-
tion and reporting systems operated by
State agencies and Indian tribes con-
tinue to provide NMFS with statistical
information adequate for management.

(b) Persons engaged in commercial
fishing may be required to submit
catch reports that are specified annu-
ally under § 660.408.

EFFECTIVE DATE NOTE: At 61 FR 34600, July
2, 1996, § 660.404 was added. This section con-
tains information collection and record-

keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§ 660.405 Prohibitions.
(a) In addition to the general prohibi-

tions specified in § 600.725 of this chap-
ter, it is unlawful for any person to do
any of the following:

(1) Take and retain or land salmon
caught with a net in the fishery man-
agement area, except that a hand-held
net may be used to bring hooked salm-
on on board a vessel.

(2) Fish for, or take and retain, any
species of salmon:

(i) During closed seasons or in closed
areas;

(ii) While possessing on board any
species not allowed to be taken in the
area at the time;

(iii) Once any catch limit is attained;
(iv) By means of gear or methods

other than recreational fishing gear or
troll fishing gear, or gear authorized
under § 660.408(k) for treaty Indian fish-
ing;

(v) In violation of any action issued
under this subpart; or

(vi) In violation of any applicable
area, season, species, zone, gear, daily
bag limit, or length restriction.

(3) Fish for salmon in an area when
salmon of less than the legal minimum
length for that area are on board the
fishing vessel, except that this provi-
sion does not prohibit transit of an
area when salmon of less than the legal
minimum length for that area are on
board, so long as no fishing is being
conducted.

(4) Remove the head of any salmon
caught in the fishery management
area, or possess a salmon with the head
removed, if that salmon has been
marked by removal of the adipose fin
to indicate that a coded wire tag has
been implanted in the head of the fish.

(5) Take and retain or possess on
board a fishing vessel any species of
salmon that is less than the applicable
minimum total length, including the
applicable minimum length for dressed,
head-off salmon.

(6) Possess on board a fishing vessel a
salmon, for which a minimum total
length is extended or cannot be deter-
mined, except that dressed, head-off
salmon may be possessed on board a
freezer trolling vessel, unless the
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