Fishery Conservation and Management

(i) Use hooks that when baited, sink
as soon as they are put in the water.

(ii) If offal is discharged while gear is
being set or hauled, it must be dis-
charged in a manner that distracts
seabirds from baited hooks, to the ex-
tent practicable. The discharge site on
board a vessel must be either aft of the
hauling station or on the opposite side
of the vessel from the hauling station.

(iii) Make every reasonable effort to
ensure that birds brought on board
alive are released alive and that wher-
ever possible, hooks are removed with-
out jeopardizing the life of the birds.

(3) For a vessel greater than or equal
to 26 ft (7.9 m) LOA, the operator of
that vessel described in paragraph
(e)(1) of this section must employ one
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or more of the following seabird avoid-
ance measures:

(i) Tow a streamer line or lines dur-
ing deployment of gear to prevent birds
from taking hooks;

(ii) Tow a buoy, board, stick or other
device during deployment of gear, at a
distance appropriate to prevent birds
from taking hooks. Multiple devices
may be employed;

(iii) Deploy hooks underwater
through a lining tube at a depth suffi-
cient to prevent birds from settling on
hooks during deployment of gear; or

(iv) Deploy gear only during the
hours specified below, using only the
minimum vessel’s lights necessary for
safety.

HOURS THAT HOOK-AND-LINE GEAR CAN BE DEPLOYED FOR SPECIFIED LONGITUDES ACCORDING TO
PARAGRAPH (E)(2)(1vV) OF THIS SECTION
[Hours are Alaska local time]

Longitude
Calendar month

Shoreward 0 | 151 to 165°W | 166 to 180°W
January .. 1800-0700 1900-0800 2000-0900
February . 1900-0600 2000-0700 2100-0800
March ..o 2000-0500 2100-0600 2200-0700
April ... 2100-0400 2200-0500 2300-0600
May 2200-0300 2300-0400 2400-0500
June *) ® *)
July ... 2 @) ®
August 2200-0400 2300-0500 2400-0600
September .. 2000-0500 2100-0600 2200-0700
OCODET ..ttt 1900-0600 2000-0700 2100-0800
NOVEMDET ..ot 1800-0700 1900-0800 2000-0900
DECEMDET ..ttt 1700-0700 1800-0800 1900-0900

1This measure cannot be exercised during June.
2This measure cannot be exercised during July.

[61 FR 31230, June 19, 1996, as amended at 61
FR 35579, July 5, 1996; 61 FR 49077, Sept. 18,
1996; 62 FR 23183, Apr. 29, 1997; 63 FR 11167,
Mar. 6, 1998]
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(a) General—(1) Types of adjustments.
Inseason adjustments issued by NMFS
under this section include:

(i) Closure, extension, or opening of a
season in all or part of a management
area.

(i) Modification of the allowable
gear to be used in all or part of a man-
agement area.

(iii) Adjustment of TAC and PSC lim-
its.

Inseason adjustments.

(iv) Interim closures of statistical
areas, or portions thereof, to directed
fishing for specified groundfish species.

(2) Determinations. (i) Any inseason
adjustment taken under paragraphs
(@) @Q)(1), (ii), or (iii) of this section
must be based on a determination that
such adjustments are necessary to pre-
vent:

(A) Overfishing of any species or
stock of fish or shellfish;

(B) Harvest of a TAC for any ground-
fish species or the taking of a PSC
limit for any prohibited species that,
on the basis of the best available sci-
entific information, is found by NMFS
to be incorrectly specified; or
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(C) Underharvest of a TAC or gear
share of a TAC for any groundfish spe-
cies when catch information indicates
that the TAC or gear share has not
been reached.

(if) Any inseason closure of a statis-
tical area, or portion thereof, under
paragraph (a)(1)(iv) of this section,
must be based upon a determination
that such closures are necessary to pre-
vent:

(A) A continuation of relatively high
bycatch rates of prohibited species
specified under §679.21(b) in a statis-
tical area, or portion thereof;

(B) Take of an excessive share of PSC
limits or bycatch allowances estab-
lished under §679.21(d) and (e) by ves-
sels fishing in a statistical area, or por-
tion thereof;

(C) Closure of one or more directed
fisheries for groundfish due to exces-
sive prohibited species bycatch rates
occurring in a specified fishery operat-
ing within all or part of a statistical
area; or

(D) Premature attainment of estab-
lished PSC limits or bycatch allow-
ances and associated loss of oppor-
tunity to harvest the groundfish OY.

(iii) The selection of the appropriate
inseason management adjustments
under paragraphs (a)(1)(i) and (ii) of
this section must be from the following
authorized management measures and
must be based upon a determination by
the Regional Administrator that the
management adjustment selected is
the least restrictive necessary to
achieve the purpose of the adjustment:

(A) Any gear modification that would
protect the species in need of conserva-
tion, but that would still allow other
fisheries to continue;

(B) An inseason adjustment that
would allow other fisheries to continue
in noncritical areas and time periods;

(C) Closure of a management area
and season to all groundfish fishing; or

(D) Reopening of a management area
or season to achieve the TAC or gear
share of a TAC for any of the target
species or the ‘‘other species## cat-
egory.

(iv) The adjustment of a TAC or PSC
limit for any species under paragraph
(a)(1)(iii) of this section must be based
upon a determination by the Regional
Administrator that the adjustment is
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based upon the best available scientific
information concerning the biological
stock status of the species in question
and that the currently specified TAC or
PSC limit is incorrect. Any adjustment
to a TAC or PSC limit must be reason-
ably related to the change in biological
stock status.

(v) The inseason closure of a statis-
tical area, or a portion thereof, under
paragraph (a)(1)(iv) of this section shall
not extend beyond a 60-day period un-
less information considered under para-
graph (b) of this section warrants an
extended closure period. Any closure of
a statistical area, or portion thereof, to
reduce prohibited species bycatch rates
requires a determination by the Re-
gional Administrator that the closure
is based on the best available scientific
information concerning the seasonal
distribution and abundance of prohib-
ited species and bycatch rates of pro-
hibited species associated with various
groundfish fisheries.

(b) Data. All information relevant to
one or more of the following factors
may be considered in making the deter-
minations required under paragraphs
(@)(2)(1) and (ii) of this section:

(1) The effect of overall fishing effort
within a statistical area;

(2) Catch per unit of effort and rate of
harvest;

(3) Relative distribution and abun-
dance of stocks of groundfish species
and prohibited species within all or
part of a statistical area;

(4) Condition of a stock in all or part
of a statistical area;

(5) Inseason prohibited species by-
catch rates observed in groundfish fish-
eries in all or part of a statistical area;

(6) Historical prohibited species by-
catch rates observed in groundfish fish-
eries in all or part of a statistical area;

(7) Economic impacts on fishing busi-
nesses affected; or

(8) Any other factor relevant to the
conservation and management of
groundfish species or any incidentally
caught species that are designated as
prohibited species or for which a PSC
limit has been specified.

(c) Procedure. (1) No inseason adjust-
ment issued under this section will
take effect until—
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(i) NMFS has filed the proposed ad-
justment for public inspection with the
Office of the Federal Register; and

(i) NMFS has published the proposed
adjustment in the FEDERAL REGISTER
for public comment for a period of 30
days before it is made final, unless
NMFS finds for good cause that such
notification and public procedure is
impracticable, unnecessary, or con-
trary to the public interest.

(2) If NMFS decides, for good cause,
that an adjustment is to be made with-
out affording a prior opportunity for
public comment, public comments on
the necessity for, and extent of, the ad-
justment will be received by the Re-
gional Administrator for a period of 15
days after the effective date of notifi-
cation.

(3) During any such 15-day period, the
Regional Administrator will make
available for public inspection, during
business hours, the aggregate data
upon which an adjustment was based.

(4) If written comments are received
during any such 15-day period that op-
pose or protest an inseason adjustment
issued under this section, NMFS will
reconsider the necessity for the adjust-
ment and, as soon as practicable after
that reconsideration, will either—

(i) Publish in the FEDERAL REGISTER
notification of continued effectiveness
of the adjustment, responding to com-
ments received; or

(ii) Modify or rescind the adjustment.

(5) Notifications of inseason adjust-
ments issued by NMFS under para-
graph (a) of this section will include
the following information:

(i) A description of the management
adjustment.

(ii) Reasons for the adjustment and
the determinations required under
paragraph (a)(2)(i) of this section.

(iii) The effective date and any ter-
mination date of such adjustment. If
no termination date is specified, the
adjustment will terminate on the last
day of the fishing year.

§679.26 Prohibited Species Donation
Program.

(a) Authorized species. The PSD pro-
gram applies only to the following spe-
cies:

(1) salmon.
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(2) (Applicable through December 31,
2000) Halibut delivered by catcher ves-
sels using trawl gear to shoreside proc-
essors.

(b) Authorized distributors—(1) Applica-
tion. An applicant seeking to become
an authorized distributor must provide
the Regional Administrator with the
following information:

(i) Proof of the applicant’s tax-ex-
empt status.

(i) A description of the arrange-
ments for processing, shipping, storing,
and transporting donated fish and an
estimate of the associated costs.

(iii) A statement describing the ap-
plicant’s expertise in providing for the
distribution of food product from re-
mote Alaskan locations to hunger re-
lief agencies, food bank networks, or
food bank distributors, including ar-
rangements for transportation, dis-
tribution costs, and product quality
control.

(iv) Documentation of support from
cold storage and transportation facili-
ties.

(v) A proposed operating budget that
is adequate to ensure that fish donated
under this program will be distributed
to hunger relief agencies, food bank
networks, or food bank distributors
and that the fish will be maintained in
a manner fit for human consumption.

(vi) Proof of the applicant’s ability to
obtain and maintain adequate funding
for the distribution of salmon under
the PSD program.

(vii) A copy of the applicant’'s arti-
cles of incorporation and bylaws show-
ing that the purpose of the applicant
includes providing food resources to
hunger relief agencies, food bank net-
works, or food bank distributors.

(viii) Proof of the applicant’s ability
to take full responsibility for the docu-
mentation and disposition of fish re-
ceived under the PSD program, includ-
ing sufficient liability insurance to
cover public interests relating to the
quality of fish distributed for human
consumption.

(ix) Quality control criteria to be fol-
lowed by vessels, processors, hunger re-
lief agencies, food bank networks, and
food bank distributors.

(x) The number of vessels and proc-
essors that the applicant is capable of
administering effectively.
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