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during the Federal fiscal year on such
funds, in accordance with the proce-
dures in 2 CFR 200.305(b)(9).

(g) If a recipient is required to pay
funds to CCC in connection with an
agreement, the recipient must make
such payment in U.S. dollars, unless
otherwise approved in advance by CCC.

[81 FR 62605, Sept. 12, 2016, as amended at 84
FR 45059, Aug. 28, 2019]

§1499.7 Transportation of donated
commodities.

(a) Shipments of donated commod-
ities are subject to the requirements of
46 U.S.C. 556305, regarding carriage on
U.S.-flag vessels.

(b) Transportation of donated com-
modities and other goods such as bags
that may be provided by CCC under the
FFPr Program will be arranged for
under a specific agreement in the man-
ner determined by CCC. Such transpor-
tation will be arranged for by:

(1) CCC in accordance with the Fed-
eral Acquisition Regulation (FAR) in
chapter 1 of title 48, the Agriculture
Acquisition Regulation (AGAR) in
chapter 4 of title 48, and directives
issued by the Director, Office of Pro-
curement and Property Management,
USDA; or

(2) The recipient, with payment by
CCC, in the manner specified in the
agreement.

(c) A recipient that is responsible for
transportation under paragraph (b)(2)
of this section must declare in the
transportation contract the point at
which the ocean carrier will take cus-
tody of donated commodities to be
transported.

(d) A recipient that arranges for
transportation in accordance with
paragraph (b)(2) of this section may
only use the services of a freight for-
warder that is licensed by the Federal
Maritime Commission and that would
not have a conflict of interest in car-
rying out the freight forwarder duties.
To assist CCC in determining whether
there is a potential conflict of interest,
the recipient must submit to CCC a
certification indicating that the
freight forwarder:

(1) Is not engaged in, and will not en-
gage in, supplying commodities or fur-
nishing ocean transportation or ocean
transportation-related services for
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commodities provided under any FFPr
Program agreement to which the re-
cipient is a party; and

(2) Is not affiliated with the recipient
and has not made arrangements to give
or receive any payment, kickback, or
illegal benefit in connection with its
selection as an agent of the recipient.

§1499.8 Entry, handling, and labeling
of donated commodities and notifi-
cation requirements.

(a) A recipient must make all nec-
essary arrangements for receiving the
donated commodities in the target
country, including obtaining appro-
priate approvals for entry and transit.
The recipient must make arrangements
with the target country government
for all donated commodities that will
be distributed to beneficiaries to be im-
ported and distributed free from all
customs duties, tolls, and taxes. A re-
cipient is encouraged to make similar
arrangements, where possible, with the
government of a country where do-
nated commodities to be sold or
bartered are delivered.

(b) A recipient must, as provided in
the agreement, arrange for trans-
porting, storing, and distributing the
donated commodities from the des-
ignated point and time where title to
the donated commodities passes to the
recipient.

(c) A recipient must store and main-
tain the donated commodities in good
condition from the time of delivery at
the port of entry or the point of receipt
from the originating carrier until their
distribution, sale or barter.

(d)(1) If a recipient arranges for the
packaging or repackaging of donated
commodities that are to be distributed,
the recipient must ensure that the
packaging:

(i) Is plainly labeled in the language
of the target country;

(ii) Contains the name of the donated
commodities;

(iii) Includes a statement indicating
that the donated commodities are fur-
nished by the United States Depart-
ment of Agriculture; and

(iv) Includes a statement indicating
that the donated commodities must
not be sold, exchanged or bartered.

(2) If a recipient arranges for the
processing and repackaging of donated
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commodities that are to be distributed,
the recipient must ensure that the
packaging:

(i) Is plainly labeled in the language
of the target country;

(ii) Contains the name of the proc-
essed product;

(iii) Includes a statement indicating
that the processed product was made
with commodities furnished by the
United States Department of Agri-
culture; and

(iv) Includes a statement indicating
that the processed product must not be
sold, exchanged or bartered.

(38) If a recipient distributes donated
commodities that are not packaged,
the recipient must display a sign at the
distribution site that includes the
name of the donated commodities, a
statement indicating that the donated
commodities are being furnished by the
United States Department of Agri-
culture, and a statement indicating
that the donated commodities must
not be sold, exchanged, or bartered.

(e) A recipient must ensure that
signs are displayed at all activity im-
plementation and commodity distribu-
tion sites to inform beneficiaries that
funding for the project was provided by
the United States Department of Agri-
culture.

(f) A recipient must also ensure that
all public communications relating to
the project, the activities, or the do-
nated commodities, whether made
through print, broadcast, digital, or
other media, include a statement ac-
knowledging that funding was provided
by the United States Department of
Agriculture.

(g) CCC may waive compliance with
one or more of the labeling and notifi-
cation requirements in paragraphs (d),
(e) and (f) of this section if a recipient
demonstrates to CCC that the require-
ment presents a safety and security
risk in the target country. If a recipi-
ent determines that compliance with a
labeling or notification requirement
poses an imminent threat of destruc-
tion of property, injury, or loss of life,
the recipient must submit a waiver re-
quest to CCC as soon as possible. The
recipient will not have to comply with
such requirement during the period
prior to the issuance of a waiver deter-
mination by CCC. A recipient may sub-

§1499.9

mit a written request for a waiver at
any time after the agreement has been
signed.

(h) In exceptional circumstances,
CCC may, on its own initiative, waive
one or more of the labeling and notifi-
cation requirements in paragraphs (d),
(e) and (f) of this section for pro-
grammatic reasons.

§1499.9 Damage to or loss of donated
commodities.

(a) CCC will be responsible for the do-
nated commodities prior to the trans-
fer of title to the commodities to the
recipient. The recipient will be respon-
sible for the donated commodities fol-
lowing the transfer of title to the do-
nated commodities to the recipient.
The title will transfer as specified in
the agreement.

(b) A recipient must inform CCC, in
the manner and within the time period
set forth in the agreement, of any dam-
age to or loss of the donated commod-
ities that occurs following the transfer
of title to the donated commodities to
the recipient. The recipient must take
all steps necessary to protect its inter-
ests and the interests of CCC with re-
spect to any damage to or loss of the
donated commodities that occurs after
title has been transferred to the recipi-
ent.

(c) A recipient will be responsible for
arranging for an independent cargo
surveyor to inspect the donated com-
modities upon discharge from the
ocean carrier and prepare a survey or
outturn report. The report must show
the quantity and condition of the do-
nated commodities discharged from the
ocean carrier and must indicate the
most likely cause of any damage noted
in the report. The report must also in-
dicate the time and place when the sur-
vey took place. All discharge surveys
must be conducted contemporaneously
with the discharge of the ocean carrier,
unless CCC determines that failure to
do so was justified under the cir-
cumstances. For donated commodities
shipped on a through bill of lading, the
recipient must also obtain a delivery
survey. All surveys obtained by the re-
cipient must, to the extent practicable,
be conducted jointly by the surveyor,
the recipient, and the carrier, and the
survey report must be signed by all
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