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acreage or quota from the county FSA 
committee for the current year. 

(c) Displaced owner release. The dis-
placed owner of a farm may, not later 
than the final release date established 
by the State FSA committee for the 
current year, release in writing to the 
county FSA committee for the current 
year, all or any part of the acreage al-
lotment or burley tobacco marketing 
quota for the farm in a pool under part 
718 of this chapter for reapportionment 
for the current year by the county 
committee to other farms in the coun-
ty having allotments or marketing 
quotas for the same kind of tobacco. 

(d) Reapportionment. The county FSA 
committee may reapportion, not later 
than 30 days after the final date estab-
lished by the State FSA committee for 
requesting reapportioned acreage or 
marketing quota for the current year, 
the released acreage or quota or any 
part thereof to other farms in the 
county on the basis of the past farm 
acreage or marketings and the past 
farm acreage allotments or quotas for 
the same kind of tobacco; land, labor, 
and equipment available for the pro-
duction of such kind of tobacco; crop 
rotation practices; and soil and other 
physical factors affecting the produc-
tion of such kind of tobacco. 

(e) Effect of reapportionment. For pur-
poses of establishing future farm allot-
ments or quotas, any reapportioned al-
lotment or quota shall not be consid-
ered as planted on the farm to which 
the allotment or quota was reappor-
tioned. 

(f) Burley or flue-cured tobacco provi-
sions. For burley or flue-cured tobacco: 

(1) Farm yield. The farm yield for a 
farm to which a pooled marketing 
quota is transferred shall be deter-
mined in accordance with instructions 
issued by the Deputy Administrator. 

(2) Undermarketings or overmarketings. 
The undermarketings of a farm ac-
quired by eminent domain shall be 
added to the marketing quota for the 
receiving farm and the overmarketings 
of the acquired farm shall be sub-
tracted from the marketing quota of 
the receiving farm. 

(3) Undermarketings while in eminent 
domain pool. The pooled quota is con-
sidered planted while in the pool. 
Therefore, for the purpose of deter-

mining undermarketings during the 
time the quota is pooled, the effective 
quota is considered to be zero. 

§ 723.212 Time for making reduction of 
farm marketing quotas or acreage 
allotments for violation of the mar-
keting quota or acreage allotment 
regulations for a prior marketing 
year. 

Any reduction made in a farm acre-
age allotment or farm marketing quota 
for the current year for any of the rea-
sons provided for in § 723.408 of this 
part, shall be made no later than April 
1 of the current year in the States of 
Alabama, Florida, Georgia, North 
Carolina, South Carolina, and Virginia; 
or May 1 in all other States. If the re-
duction cannot be made by such dates 
for the current year, the reduction 
shall be made in the farm acreage al-
lotment or farm marketing quota next 
established for the farm, but no later 
than by corresponding dates in a later 
year. No reduction shall be made in the 
farm acreage allotment or farm mar-
keting quota for any farm for a viola-
tion if the farm acreage allotment or 
marketing quota for such farm for any 
prior year was reduced because of the 
same violation. 

§ 723.213 Approval of acreage allot-
ments and marketing quotas and 
notices to farm operators. 

(a) Review by State FSA committee. All 
farm yields, acreage allotments, and 
marketing quotas shall be determined 
by the county FSA committee of the 
county in which the farm is located 
and shall be reviewed by a representa-
tive of the State FSA committee. 

(b) Notice to farm operator. An official 
notice of the effective farm acreage al-
lotment or farm marketing quota shall 
be mailed to the operator of each farm 
shown by the records of the county 
FSA committee to be entitled to an al-
lotment or quota. The notice to the op-
erator of the farm shall constitute no-
tice to all persons who as operator, 
landlord, tenant, or sharecropper are 
interested in the farm for which the al-
lotment or quota is established. Insofar 
as practicable, all notices shall be 
mailed in time to be received prior to 
the date of any tobacco marketing 
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quota or acreage allotment ref-
erendum. A copy of such notice con-
taining the date of mailing or a print-
out summary of such data shall be 
maintained for not less than 30 days in 
a conspicuous place in the county FSA 
office and shall thereafter be kept 
available for public inspection in the 
office of the county FSA committee. A 
copy of the notice of acreage allotment 
or marketing quota certified as true 
and correct shall be furnished to any 
person interested in the farm for which 
the allotment or quota is established. 

(c) Marketing quota erroneous notice. 
(1) If the official written notice of the 
farm acreage allotment and marketing 
quota issued for any farm erroneously 
stated an acreage allotment or mar-
keting quota larger than the correct ef-
fective farm acreage allotment or mar-
keting quota, the acreage allotment or 
marketing quota shown on the erro-
neous notice shall be deemed to be the 
tobacco acreage allotment or mar-
keting quota for the farm for the cur-
rent year only, if the county FSA com-
mittee determines (with the approval 
of the State Executive Director) that 
the: 

(i) Error was not so gross as to place 
the operator on notice thereof, and 

(ii) Operator, relying upon such no-
tice and acting in good faith, materi-
ally changes the operator’s position 
with respect to the production of the 
crop. 

(2) Undermarketings and overmar-
ketings for farms for which the erro-
neous notice of marketing quota is ap-
plied shall be determined based on the 
correct effective farm marketing 
quota. 

(3) For purposes of determining his-
tory acreage the correct acreage allot-
ment shall be used, in determining 
whether or not 75 percent of the allot-
ment has been planted. 

[55 FR 39914, Oct. 1, 1990, as amended at 63 FR 
11582, Mar. 10, 1998] 

§ 723.214 Application for review. 
Any producer who is dissatisfied with 

the farm acreage allotment and mar-
keting quota established for the pro-
ducer’s farm may, within 15 days after 
mailing of the official notice of the 
farm acreage allotment and marketing 
quota, file application in writing with 

the county FSA office to have such al-
lotment and marketing quota reviewed 
by a review committee in accordance 
with part 711 of this chapter. 

§ 723.215 Transfer of tobacco farm 
acreage allotment or farm mar-
keting quota that cannot be planted 
or replanted due to a natural dis-
aster. 

(a) Designation of counties affected by 
a natural disaster. The State FSA com-
mittee shall determine those counties 
affected by a natural disaster (includ-
ing but not limited to hurricane, rain, 
flash flood, hail, drought, and any 
other severe weather) which prevents 
the timely planting or replanting of 
any of the tobacco acreage allotment 
or marketing quota for any farm in the 
county. The county FSA committee of 
each county affected by the determina-
tion shall publicize the determination. 

(b) Application for transfer. The owner 
or operator of a farm in a county des-
ignated for any year under paragraph 
(a) of this section may file a written 
application for transfer of tobacco 
acreage with the farm acreage allot-
ment or marketing quota for such year 
to another farm or farms in the same 
county or in any other nearby county 
in the same or another State if such 
acreage cannot be planted or replanted 
because of the natural disaster deter-
mined for such year. The application 
shall be filed with the county FSA 
committee for the county in which the 
farm affected by such disaster is lo-
cated. If the application involves a 
transfer to a nearby county, the county 
FSA committee for the nearby county 
shall be consulted before action is 
taken by the county FSA committee 
receiving the application. 

(c)(1) Amount of burley tobacco trans-
fer. The burley quota to be transferred 
shall not exceed the smaller of: 

(i) The effective farm quota estab-
lished under this part less such quota 
planted to tobacco and not destroyed 
by the natural disaster, or 

(ii) The quota requested to be trans-
ferred. 

(2) Amount of transfer for other than 
burley tobacco. The allotment to be 
transferred shall not exceed the small-
er of: 
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