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(5) The Administrator may withdraw
or modify the exemption set forth in
§381.10(e)(1) for a particular establish-
ment when he or she determines that
such action is necessary to ensure food
safety and public health. Before such
action is taken, the owner or operator
of the particular establishment shall be
notified, in writing, of the reasons for
the proposed action and shall be given
an opportunity to respond, in writing,
to the Administrator within 20 days
after notification of the proposed ac-
tion. The written notification shall be
served on the owner or operator of the
establishment in the manner pre-
scribed in section 1.147(b) of the De-
partment’s Uniform Rules of Practice
(7T CFR 1.147(b)). In those instances
where there is conflict of any material
fact, the owner or operator of the es-
tablishment, upon request, shall be af-
forded an opportunity for a hearing
with respect to the disputed fact, in ac-
cordance with rules of practice which
shall be adopted for the proceeding.
However, such withdrawal or modifica-
tion shall become effective pending
final determination in the proceeding
when the Administrator determines
that an imminent threat to food safety
or public health exists, and that such
action is, therefore, necessary to pro-
tect the public health, interest or safe-
ty. Such withdrawal or modification
shall be effective upon oral or written
notification, whichever is earlier, to
the owner or operator of the particular
establishment as promptly as cir-
cumstances permit. In the event of oral
notification, written confirmation
shall be given to the owner or operator
of the establishment as promptly as
circumstances permit. This withdrawal
or modification shall continue in effect
pending the completion of the pro-
ceeding and any judicial review there-
of, unless otherwise ordered by the Ad-
ministrator.

(6) The adulteration and misbranding
provisions of the Act and the regula-
tions apply to articles which are ex-
empted from inspection under
§381.10(e).

[87 FR 9706, May 16, 1972, as amended at 38
FR 16991, June 28, 1973; 45 FR 27922, Apr. 25,
1980; 46 FR 46288, Sept. 16, 1981; 48 FR 2959,
Jan. 24, 1983; 51 FR 29909, Aug. 21, 1986; 53 FR
24679, June 30, 1988; 57 FR 34184, Aug. 3, 1992]

§381.11

§381.11 Exemptions based on religious
dietary laws.

(a) Any person who slaughters, proc-
esses, or otherwise handles poultry or
poultry products which have been or
are to be processed as required by rec-
ognized religious dietary laws may
apply for exemption from specific pro-
visions of the Act or regulations which
are in conflict with such religious die-
tary laws. Any person desiring such an
exemption shall apply in writing to the
Meat and Poultry Inspection Program,
Food Safety and Inspection Service,
Department of Agriculture, Wash-
ington, DC 20250, setting forth the spe-
cific provisions of the Act and the reg-
ulations from which exemption is
sought and setting forth the provisions
of the religious dietary laws in support
of the requested exemption. In addi-
tion, the applicant for such an exemp-
tion shall submit a statement from the
clerical official having jurisdiction
over the enforcement of the religious
dietary laws with respect to the poul-
try or poultry products involved, which
identifies the requirements of such
laws pertaining to the slaughter of the
poultry and the processing or other
handling of the poultry products in-
volved, and certifies that such require-
ments are in conflict with specific pro-
visions of the Act and regulations from
which the exemption is sought.

(b) The Administrator, upon a deter-
mination that an exemption should be
granted, will grant such exemption to
the extent necessary to avoid conflict
with the religious requirements while
still effectuating the purposes of the
Act. He may impose such conditions as
to sanitary standards, practices, and
procedures in granting such exemption
as he deems necessary to effectuate the
purposes of the Act. Any person who
processes poultry or poultry products
under exemption from certain require-
ments as provided in this section shall
be subject to all of the other applicable
provisions of the Act and the regula-
tions. Processing plants shall meet the
sanitary requirements set forth in this
part and unless exempted from inspec-
tion under the provisions of this sub-
part, shall be required to qualify for in-
spection and operate as official estab-
lishments. Slaughtered poultry which
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§381.12

is prepared under an exemption author-
izing the sale of noneviscerated poultry
in commerce shall be individually iden-
tified with a label approved by the Ad-
ministrator which identifies the cler-
ical official under whose supervision
the poultry was slaughtered.

§381.12 Effect of religious dietary laws
exemptions on other persons.

Whenever a slaughterer or processor
is granted an exemption under §381.11
with respect to the slaughtering or
processing of any poultry or poultry
products under this part, under speci-
fied conditions, the sale, offer for sale,
transportation and other handling in
commerce by any person of such poul-
try and poultry products in accordance
with such conditions is hereby author-
ized, except as restricted by the Act.

§381.13 Suspension or termination of
exemptions.

(a) The Administrator may, by order,
in accordance with the applicable rules
of practice suspend or terminate any
exemption under §381.10(a) with respect
to any person whenever he finds that
such action will aid in effectuating the
purposes of the Act. Failure to comply
with the conditions of the exemption,
including, but not limited to, failure to
process poultry and poultry products
under clean and sanitary conditions
may result in termination of an exemp-
tion, in addition to any other penalties
provided by law.

(b) Except as provided in §381.10(c),
the Administrator may extend the re-
quirements of the Act to any establish-
ment in any State or organized terri-
tory at which poultry products are
processed for distribution solely within
such jurisdiction if he determines in
accordance with the provisions of sub-
paragraph 5(c)(1) of the Act that the es-
tablishment is producing adulterated
poultry products which would clearly
endanger the public health.

§381.14 Inspection concerning pur-
portedly exempted operations.

Inspectors of the Inspection Service
are authorized to make inspections in
accordance with law to ascertain
whether any of the provisions of the
Act or the regulations applying to pro-
ducers, retailers, or other persons pur-

9 CFR Ch. Ill (1-1-23 Edition)

porting to be exempted from any re-
quirements under this subpart have
been violated.

§381.15 Exemption from definition of
“poultry product” of certain human
food products containing poultry.

The following articles contain poul-
try ingredients only in a relatively
small proportion or historically have
not been considered by consumers as
products of the poultry food industry.
Therefore said articles are exempted
from the definition of ‘‘poultry prod-
uct” and the requirements of the Act
and the regulations applicable to poul-
try products, if they comply with the
conditions specified in this section.

(a) Any human food product (in a
consumer package) not provided for in
paragraph (c¢) of this section, if:

(1) It contains less than 2 percent
cooked poultry meat (deboned white or
dark poultry meat, or both) and/or
‘““Mechanically Separated (Kind of
Poultry)” as defined in §381.173;

(2) It contains less than 10 percent of
cooked poultry skins, giblets, or fat,
separately, and less than 10 percent of
cooked poultry skins, giblets, fat, and
meat (as meat is limited in paragraph
(a)(1) of this section) or ‘‘Mechanically
Separated (Kind of Poultry)” as defined
in §381.173, in any combination;

(3) The poultry ingredients used in
the product were prepared under in-
spection as defined in §381.1, or were
inspected under a foreign inspection
system approved under §381.196(b) and
imported in compliance with the Act
and the regulations;

(4) The immediate container of the
product bears a label which shows the
name of the product in accordance with
this section; and

(5) The product is not represented as
a poultry product. The aforesaid per-
centages of ingredients shall be com-
puted on the basis of the moist,
deboned, cooked poultry in the ready-
to-serve product when prepared accord-
ing to the serving directions on the
consumer package.

(b) Any human food product (in an
institutional pack), not provided for in
paragraph (c¢) of this section, if:
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