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specific cases. When approved
proteolytic enzymes as permitted in a
regulation permitting that use in this
subchapter or 9 CFR Chapter III, Sub-
chapter E, or in 21 CFR Chapter I, Sub-
chapter A or Subchapter B of this sub-
chapter are used in mature poultry
muscle tissue, there shall appear on
the label, in a prominent manner, con-
tiguous to the product name, the state-
ment ‘‘Tenderized with [approved en-
zyme],”” to indicate the use of such en-
zymes. Any other approved substance
which may be used in the solution shall
also be included in the statement.
When approved inorganic chlorides as
permitted in a regulation permitting
that use in this subchapter or 9 CFR
Chapter III, Subchapter E, or in 21 CFR
Chapter I, Subchapter A or Subchapter
B of this subchapter are used in mature
poultry muscle tissue, there shall ap-
pear on the label, in a prominent man-
ner, contiguous to the product name,
the statement, ‘“Tenderized with (name
of approved inorganic chloride(s))” to
indicate the use of such inorganic
chlorides. Any other approved sub-
stance which may be used in the solu-
tion shall also be included in the state-
ment.

[37 FR 9706, May 16, 1972, as amended at 45
FR 58820, Sept. 5, 1980; 49 FR 18999, May 4,
1984; 64 FR 72175, Dec. 23, 1999]

§381.121 Quantity of contents.

(a) The label shall bear a statement
of the quantity of contents in terms of
weight or measures as provided in
paragraph (c)(b) of this section. How-
ever, the Administrator may approve
the use of labels for certain types of
consumer packages which do not bear a
statement of the net weight that would
otherwise be required under this sub-
paragraph: Provided, That the shipping
container bears a statement ‘‘Net
weight to be marked on consumer
packages prior to display and sale’’:
And provided further, That the total net
weight of the contents of the shipping
container is marked on such container:
And provided further, That the shipping
container bears a statement ‘‘Tare
weight of consumer package’ and in
close proximity thereto, the actual
tare weight (weight of packaging mate-
rial), weighed to the nearest one-eighth
ounce or less, of the individual con-

§381.121

sumer package in the shipping con-
tainer. The above-specified statements
may be added to approved shipping
container labels upon approval by the
inspector in charge.

(b) When a poultry product and a
nonpoultry product are separately
wrapped and are placed in a single im-
mediate container bearing the same
name of both products, the net weight
on such immediate container may be
the total net weight of the products, or
such immediate container may show
the net weights of the poultry product
and the nonpoultry product separately.
Notwithstanding the other provisions
of this paragraph, the label on con-
sumer size retail packages of stuffed
poultry and other stuffed poultry prod-
ucts must show the total net weight of
the poultry product, and in close prox-
imity thereto, a statement specifying
the minimum weight of the poultry in
the product.

(c)(1) The statement of net quantity
of contents shall appear (except as oth-
erwise permitted under this paragraph
(c)), on the principal display panel of
all containers to be sold at retail in-
tact, in conspicuous and easily legible
boldface print or type, in distinct con-
trast to other matter on the container,
and shall be declared in accordance
with the provisions of this paragraph
(¢). An unused tare weight, as defined
in section 381.121b of this subchapter,
may be printed adjacent to the state-
ment of net quantity of contents when
the product is packaged totally with
impervious packaging material and is
packed with a usable medium.

(2) The statement shall be placed on
the principal display panel within the
bottom 30 percent of the area of the
panel, in lines generally parallel to the
base: Provided, That on packages hav-
ing a principal display panel of 5 square
inches or less, the requirement for
placement within the bottom 30 per-
cent of the area of the label panel shall
not apply when the statement meets
the other requirements of this para-
graph. The declaration may appear in
more than one line.

(3) The statement shall be in letters
and numerals in type size established
in relationship to the area of the prin-
cipal display panel of the package and
shall be uniform for all packages of
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substantially the same size by com-
plying with the following type speci-
fications:

(i) Not less than one-sixteenth inch
in height on containers, the principal
display panel of which has an area of 5
square inches or less;

(ii) Not less than one-eighth inch in
height on containers, the principal dis-
play panel of which has an area of more
than 5 but not more than 25 square
inches;

(iii) Not less than three-sixteenth
inch in height on containers, the prin-
cipal display panel of which has an
area of more than 25 but not more than
100 square inches;

(iv) Not less than one-quarter inch in
height on containers, the principal dis-
play panel of which has an area of more
than 100 but not more than 400 square
inches;

(v) Not less than one-half inch in
height on containers, the principal dis-
play panel of which has an area of more
than 400 square inches.

(vi) The ratio of height to width of
letters and numerals shall not exceed a
differential of 3 units to 1 unit (no
more than 3 times as high as it is
wide). This height standard pertains to
upper case or capital letters. When
upper and lower case or all lower case
letters are used, it is the lower case
letter ‘0’ or its equivalent that shall
meet the minimum standards. When
fractions are used, each component nu-
meral shall meet one-half the height
standards.

(4) The statement shall appear as a
distinct item on the principal display
panel and shall be separated, from
other label information appearing to
the left or right of the statement, by a
space at least equal in width to twice
the width of the letter “N’’ of the style
of type used in the quantity of con-
tents statement and shall be separated
from other label information appearing
above or below the statement by a
space at least equal in height to the
height of the lettering used in the
statement.

(5) The terms ‘‘net weight” or ‘‘net
wt.”” shall be used when stating the net
quantity of contents in terms of
weight, and the term ‘‘net contents’ or
‘“‘contents’” when stating the net quan-
tity of contents in terms of fluid meas-

9 CFR Ch. Ill (1-1-23 Edition)

ure. Except as provided in §381.128, the
statement shall be expressed in terms
of avoirdupois weight or liquid meas-
ure. Where no general consumer usage
to the contrary exists, the statement
shall be in terms of liquid measure, if
the product is liquid, or in terms of
weight if the product is solid, semi-
solid, viscous, or a mixture of solid and
liquid. On packages containing less
than 1 pound or 1 pint, the statement
shall be expressed in ounces or frac-
tions of a pint, respectively. On pack-
ages containing 1 pound or 1 pint or
more, and less than 4 pounds or 1 gal-
lon, the statement shall be expressed in
ounces or in pounds with any remain-
der in terms of ounces or common or
decimal fraction of the pound, or in the
case of liquid measure, in the largest
whole units with any remainder in
terms of fluid ounces or common or
decimal fraction of the pint or quart.
For example, a declaration of three-
fourths pound avoirdupois weight shall
be expressed as ‘“‘Net Wt. 12 0z.”’; a dec-
laration of 1% pounds avoirdupois
weight shall be expressed as ‘‘Net Wt.
24 o0z.,”” “Net Wt. 1 1b. 8 o0z.,” ‘“‘Net Wt.
1% 1b.,” or ‘““Net Wt. 1.5 1bs.”’. However,
on random weight packages the state-
ment shall be expressed in terms of
pounds and decimal fractions of the
pound, for packages over 1 pound, and
for packages which do not exceed 1
pound the statement may be in decimal
fractions of the pound in lieu of ounces.
The numbers may be written in pro-
vided the unit designation is printed.
Paragraphs (¢)(8) and (9) of this section
permit certain exceptions to this para-
graph (c)(6) for multi-unit packages,
and random weight consumer size and
small packages (less than 2 ounce), re-
spectively.

(6) The statement as it is shown on a
label shall not be false or misleading
and shall express an accurate state-
ment of the quantity of contents of the
container. Reasonable variations
caused by loss or gain of moisture dur-
ing the course of good distribution
practices or by unavoidable deviations
in good manufacturing practices will
be recognized. Variations from stated
quantity of contents shall be as pro-
vided in section 381.121b of this sub-
chapter. The statement shall not in-
clude any term qualifying a unit of
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weight, measure, or count such as
“jumbo quart,” ‘“‘full gallon,” ‘‘giant
quart,” ‘“‘when packed,” ‘“‘minimum,”
or words of similar importance except
as provided in paragraph (b) of this sec-
tion.

(7) Labels for containers which bear
any representation as to the number of
servings contained therein shall bear,
contiguous to such representation, and
in the same size type as is used for
such representation, a statement of the
net quantity of each such serving.

(8) On a multiunit retail package, a
statement of the quantity of contents
shall appear on the outside of the pack-
age and shall include the number of in-
dividual units, the quantity of each in-
dividual unit, and, in parentheses, the
total quantity of contents of the multi-
unit package in terms of avoirdupois or
fluid ounces. ‘A multiunit retail pack-
age’ is a package containing two or
more individually packaged units of
the identical commodity and in the
same quantity, with the individual
packages intended to be sold as part of
the multiunit retail package but capa-
ble of being sold individually. Open
multiunit retail packages that do not
obscure the number of units and the la-
beling thereon are not subject to this
paragraph (c) (8) if the labeling of each
individual unit complies with the re-
quirements of this paragraph (c).

(9) The following exemptions from
the requirements contained in this sec-
tion are hereby established:

(i) Individually wrapped, random
weight consumer size packages of poul-
try products (as specified in paragraph
(c)(10) of this section) and poultry prod-
ucts that are subject to shrinkage
through moisture loss during good dis-
tribution practices and are designated
as gray area type of products as defined
in NBS handbook 133, section 3.18.2,
need not bear a net weight statement
when shipped from an official estab-
lishment provided a net weight ship-
ping statement which meets the re-
quirements of paragraph (c)(6) of this
section is applied to the shipping con-
tainer prior to shipping it from the of-
ficial establishment. Net weight state-
ments so applied to the shipping con-
tainer are exempt from the type size
and placement requirements of this
paragraph if an accurate statement of

§381.122

net weight is shown conspicuously on
the principal display panel of the ship-
ping container. The net weight also
shall be applied directly to random
weight consumer size packages prior to
retail display and sale. The net weight
statement of random weight consumer
size packages for retail sale shall be ex-
empt from the type size and placement
requirements of this paragraph if an
accurate statement of net weight is
shown conspicuously on the principal
display panel of the package.

(ii) Individually wrapped and labeled
packages of less than %2 ounce net
weight and random weight consumer
size packages shall be exempt from the
requirements of this paragraph if they
are in a shipping container and the
statement of net quantity of contents
on the shipping container meets the re-
quirements of paragraph (c)(6) of this
section;

(iii) Individually wrapped and labeled
packages of less than %2 ounce net
weight bearing labels declaring net
weight, price per pound, and total
price, shall be exempt from the type
size and placement requirements of
this paragraph if an accurate state-
ment of net weight is shown conspicu-
ously on the principal display panel of
the package.

(10) As used in this section a ‘‘ran-
dom weight consumer size package’ is
one of a lot, shipment or delivery of
packages of the same product, with
varying weights and with no fixed
weight pattern.

[37 FR 9706, May 16, 1972, as amended at 39
FR 4569, Feb. 5, 1974; 53 FR 28635, July 29,
1988; 55 FR 49835, Nov. 30, 1990; 87 FR 50556,
Aug. 17, 2022]

§§381.121a-381.121e [Reserved]

§381.122 Identification of manufac-
turer, packer or distributor.

The name and address, including zip
code, of the manufacturer, packer, or
distributor shall be shown on the label
and if only the name and address of the
distributor is shown, it shall be quali-
fied by such term as ‘‘packed for,”
“distributed by,” or ‘‘distributors.”
The name and place of business of the
manufacturer, packer, or distributor
may be shown on the principal display
panel, on the 20-percent panel of the
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