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Food Safety and Inspection Service, USDA § 381.121d 

Chapter 5 Methods of Test for Packages La-
beled by Count, Length, Area, Thickness, 
or Combinations of Quantities 

5.4. Polyethylene Sheeting 

Supplement 3 

Chapter 3 Methods of Test for Packages 
Labeled by Weight 

3.17. Flour and Dry Pet Food 

Chapter 5 Methods of Test for Packages La-
beled by Count, Length, Area, Thickness, 
or Combinations of Quantities 

5.4. Polyethylene Sheeting 
5.5. Paper Plates 
65.8. Baler Twine 

Appendix A. Forms and Worksheets 

Supplement 4 

3.11 Aerosol Packages 
3.11.1 Equipment 
3.11.2 Preparation for Test 
3.11.3 The Determination of Net Contents: 

Part 1 
3.11.4 Exhausting the Aerosol Container 
3.11.5 The Determination of Net Contents: 

Part 2 

[55 FR 49835, Nov. 30, 1990, as amended at 60 
FR 12885, Mar. 9, 1995] 

§ 381.121c Scale requirements for accu-
rate weights, repairs, adjustments, 
and replacement after inspection. 

(a) All scales used to weight poultry 
products sold or otherwise distributed 
in commerce in federally inspected 
poultry plants shall be installed, main-
tained, and operated to insure accurate 
weights. Such scales shall meet the ap-
plicable requirements contained in Na-
tional Institute of Standards and Tech-
nology (NIST) Handbook 44, ‘‘Speci-
fications, Tolerances, and Other Tech-
nical Requirements for Weighing and 
Measuring Devices’’, 1999 Edition, No-
vember 1998, which is incorporated by 
reference. This incorporation was ap-
proved by the Director of the Federal 
Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. (These mate-
rials are incorporated as they exist on 
the date of approval.) A notice of any 
change in the Handbook cited herein 
will be published in the FEDERAL REG-
ISTER. Copies may be purchased from 
the Superintendent of Documents, U.S. 
Government Printing Office, Wash-
ington, DC 20402. It is also available for 
inspection at the National Archives 
and Records Administration (NARA). 

For information on the availability of 
this material at NARA, call 202–741– 
6030, or go to: http://www.archives.gov/ 
federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(b) All scales used to weigh poultry 
products sold or otherwise distributed 
in commerce or in State designated 
under section 5(c) of the Poultry Prod-
ucts Inspection Act, shall be of suffi-
cient capacity to weigh the entire unit 
and/or package. 

(c) No scale shall be used at a feder-
ally inspected establishment to weigh 
poultry products unless it has been 
found upon test and inspection as spec-
ified in NIST Handbook 44 to provide 
accurate weight. If a scale is inspected 
or tested and found to be inaccurate, or 
if any repairs, adjustments or replace-
ments are made to a scale, it shall not 
be used until it has been reinspected 
and retested by a USDA official, or a 
State or local government weights and 
measures official, or a State registered 
or licensed scale repair firm or person, 
and it must meet all accuracy require-
ments as specified in NIST Handbook 
44. If a USDA inspector has put a ‘‘Re-
tain’’ tag on a scale it can only be re-
moved by a USDA inspector. As long as 
the tag is on the scale, it shall not be 
used. 

[55 FR 49836, Nov. 30, 1990, as amended at 60 
FR 12885, Mar. 9, 1995; 64 FR 53188, Oct. 1, 
1999] 

§ 381.121d Scales; testing of. 
(a) The operator of each official es-

tablishment that weighs poultry food 
products shall cause such scales to be 
tested for accuracy in accordance with 
the technical requirements of NIST 
Handbook 44, at least once during the 
calendar year. In cases where the 
scales are found not to maintain accu-
racy between tests, more fequent tests 
may be required and monitored by an 
authorized USDA program official. 

(b) The operator of each official es-
tablishment shall display on or near 
each scale a valid certification of the 
scale’s accuracy from a State or local 
government’s weights and measures 
authority or from a State registered or 
licensed scale repair firm or person, or 
shall have alternative documented pro-
cedures showing that the scale has 

VerDate Aug<31>2005 10:21 Jan 31, 2008 Jkt 214029 PO 00000 Frm 00495 Fmt 8010 Sfmt 8010 Y:\SGML\214029.XXX 214029ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



486 

9 CFR Ch. III (1–1–08 Edition) § 381.121e 

been tested for accuracy in accordance 
with the requirements of NIST Hand-
book 44. 

[55 FR 49836, Nov. 30, 1990, as amended at 62 
FR 45026, Aug. 25, 1997; 65 FR 34390, May 30, 
2000; 66 FR 52486, Oct. 16, 2001] 

§ 381.121e Handling of failed product. 

Any lot of product which is found to 
be out of compliance with net weight 
requirements upon testing in accord-
ance with § 381.121b of this subchapter 
shall be handled as follows: 

(a) A lot tested in an official estab-
lishment and found not to comply with 
net weight requirements may be re-
processed and must be reweighed and 
remarked to satisfy the net weight re-
quirements of this section, and be rein-
spected in accordance with the require-
ments of this part. 

(b) A lot tested outside of an official 
establishment and found not to comply 
with net weight requirements must be 
reweighed and remarked with a proper 
net weight statement, provided that 
such reweighing and remarking shall 
not deface, cover, or destroy any other 
marking or labeling required under 
this subchapter and the net quantity of 
contents is shown with the same prom-
inence as the most conspicuous feature 
of a label. 

[55 FR 49836, Nov. 30, 1990] 

§ 381.122 Identification of manufac-
turer, packer or distributor. 

The name and address, including zip 
code, of the manufacturer, packer, or 
distributor shall be shown on the label 
and if only the name and address of the 
distributor is shown, it shall be quali-
fied by such term as ‘‘packed for,’’ 
‘‘distributed by,’’ or ‘‘distributors.’’ 
The name and place of business of the 
manufacturer, packer, or distributor 
may be shown on the principal display 
panel, on the 20-percent panel of the 
principal display panel reserved for re-
quired information, on the front riser 
panel of frozen food cartons, or on the 
information panel. 

[37 FR 9706, May 16, 1972, as amended at 59 
FR 40215, Aug. 8, 1994] 

§ 381.123 Official inspection mark; offi-
cial establishment number. 

The immediate container of every in-
spected and passed poultry product 
shall bear: 

(a) The official inspection legend; and 
(b) The official establishment num-

ber of the official establishment in 
which the product was processed under 
inspection and placed as follows: 

(1) Within the official inspection leg-
end in the form required by subpart M 
of this part; or 

(2) Outside the official inspection leg-
end elsewhere on the exterior of the 
container or its labeling, e.g., the lid of 
a can, if shown in a prominent and leg-
ible manner in a size sufficient to in-
sure easy visibility and recognition and 
accompanied by the prefix ‘‘P’’; or 

(3) Off the exterior of the container, 
e.g., on a metal clip used to close cas-
ings or bags, or on the back of a paper 
label of a canned product, or on other 
packaging or labeling in the container, 
e.g., on aluminum pans and trays 
placed within containers, when a state-
ment of its location is printed contig-
uous to the official inspection legend, 
such as ‘‘Plant No. on Package Clo-
sure’’ or ‘‘Plant No. on Pan’’, if shown 
in a prominent and legible manner in a 
size sufficient to ensure easy visibility 
and recognition; or 

(4) On an insert label placed under a 
transparent covering if clearly visible 
and legible and accompanied by the 
prefix ‘‘P’’. 

[47 FR 29515, July 7, 1982] 

§ 381.124 Dietary food claims. 

If a product purports to be or is rep-
resented for any special dietary use by 
man, its label shall bear a statement 
concerning its vitamin, mineral, and 
other dietary properties upon which 
the claim for such use is based in whole 
or in part and shall be in conformity 
with regulations (21 CFR part 125) es-
tablished pursuant to sections 403 and 
701 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 343, 371). 

§ 381.125 Special handling label re-
quirements. 

(a) Packaged products which require 
special handling to maintain their 
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