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§381.130

Oral permission shall be obtained from
the Area Officer-in-Charge of the Com-
pliance Program for the area in which
the product is located prior to such
transportation or relabeling. The Area
Officer-in-Charge shall record the au-
thorization and other information nec-
essary to identify the product, and
shall furnish a copy of the authoriza-
tion record upon request. Before being
offered for sale at a retail entity, such
product shall be relabeled.

(v) Ready-to-cook chicken may bear
the claim ‘‘air chilled” or ‘‘air
chilling”’ on its label only if the prod-
uct was chilled under a process that
meets the definition of air chilling in
§381.66(e).

(c) A calendar date may be shown on
labeling when declared in accordance
with the provisions of this paragraph:

(1) The calendar date shall express
the month of the year and the day of
the month for all products and also the
year in the case of products hermeti-
cally sealed in metal or glass con-
tainers, dried or frozen products, or
any other products that the Adminis-
trator finds should be labeled with the
year because the distribution and mar-
keting practices with respect to such
products may cause a label without a
year identification to be misleading.

(2) Immediately adjacent to the cal-
endar date will be a phrase explaining
the meaning of such date in terms of
“packing’ date, ‘‘sell by’ date, or ‘‘use
before’ date, with or without a further
qualifying phrase, e.g., ‘“For Maximum
Freshness” or ‘‘For Best Quality.”

(d) When sodium alginate, calcium
carbonate, lactic acid, and calcium lac-
tate are used together in a dry binding
matrix in ground or formed poultry
products, as permitted in §424.21(c) of
subchapter E, there shall appear on the
label contiguous to the product name a
statement to indicate the use of so-
dium alginate, calcium carbonate, lac-
tic acid, and calcium lactate.

(e) When transglutaminase enzyme is
used to bind pieces of poultry to form
a cut of poultry, or to reform a piece of
poultry from a multiple cuts of poul-
try, there shall appear on the label, as
part of the product name, a statement
that indicates that the product has
been ‘‘formed’ or ‘‘reformed,” in addi-
tion to other preparation steps, e.g.,

9 CFR Ch. Ill (1-1-23 Edition)

“Formed Turkey Thigh Roast” or
“Reformed and Shaped Chicken
Breast.”

(f) A country of origin statement on
the label of any poultry product ‘‘cov-
ered commodity” as defined in 7 CFR
part 65, subpart A, that is to be sold by
a ‘‘retailer,” as defined in 7 CFR 65.240,
must comply with the requirements in
7 CFR 65.300 and 65.400.

[87 FR 9706, May 16, 1972, as amended at 39
FR 28516, Aug. 8, 1974; 39 FR 42339, Dec. 5,
1974; 55 FR 5977, Feb. 21, 1990; 60 FR 44412,
Aug. 25, 1995; 61 FR 66200, Dec. 17, 1996; 61 FR
68821, Dec. 30, 1996; 66 FR 54916, Oct. 31, 2001;
73 FR 50703, Aug. 28, 2008; 76 FR 82078, Dec. 30,
2011; 78 FR 66838, Nov. 7, 2013; 79 FR 49637,
Aug. 21, 2014]

§381.130 False or misleading labeling
or containers; orders to withhold
from use.

If the Administrator has reason to
believe that any marking or other la-
beling or the size or form of any con-
tainer in use or proposed for use with
respect to any article subject to the
Act is false or misleading in any par-
ticular, he may direct that the use of
the article be withheld unless it is
modified in such manner as the Admin-
istrator may prescribe so that it will
not be false or misleading. If the person
using or proposing to use the labeling
or container does not accept the deter-
mination of the Administrator, he may
request a hearing, but the use of the la-
beling or container shall, if the Admin-
istrator so directs, be withheld pending
hearing and final determination by the
Secretary in accordance with applica-
ble rules of practice. Any such deter-
mination with respect to the matter by
the Secretary shall be conclusive un-
less, within 30 days after the receipt of
notice of such final determination, the
person adversely affected thereby ap-
peals to the U.S. Court of Appeals for
the Circuit in which he has his prin-
cipal place of business, or to the U.S.
Court of Appeals for the District of Co-
lumbia Circuit. The provisions of sec-
tion 204 of the Packers and Stockyards
Act of 1921, as amended, shall be appli-
cable to appeals taken under this sec-
tion.
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