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subpart apply to such articles only if
they are capable of use as human food.

(c) Except as provided in §381.207,
slaughtered poultry and other poultry
products may be imported only if they
were processed solely in countries
found eligible to export poultry prod-
ucts to the United States under
§381.196(b). Slaughtered poultry may be
imported only if it qualifies as ready-
to-cook poultry.

[37 FR 9706, May 16, 1972, as amended at 40
FR 42338, Sept. 12, 1975; 54 FR 41049, Oct. 5,
1989; 79 FR 56233, Sept. 19, 2014; 84 FR 65268,
Nov. 27, 2019]

§381.196 Eligibility of foreign coun-
tries for importation of poultry
products into the United States.

(a)(1) Whenever it shall be deter-
mined by the Administrator that the
system of poultry inspection main-
tained by any foreign country, with re-
spect to establishments preparing prod-
ucts in such country for export to the
United States, insures compliance of
such establishments and their poultry
products, with requirements equivalent
to all the provisions of the Act and the
regulations in this part which are ap-
plied to official establishments in the
United States, and their poultry prod-
ucts, and that reliance can be placed
upon certificates required under this
subpart from authorities of such for-
eign country, notice of that fact will be
given in accordance with paragraph (b)
of this section. Thereafter, poultry
products processed in such establish-
ments which are certified and approved
in accordance with paragraph (a)(3) of
this section shall be eligible, so far as
the regulations in this part are con-
cerned, for importation into the United
States from such foreign country after
applicable requirements of this part
have been met.

(2) The determination of accept-
ability of a foreign poultry inspection
system for purposes of this section
shall be based on an evaluation of the
foreign program in accordance with the
following requirements and procedures:

(i) The system shall have a program
organized and administered by the na-
tional government of the foreign coun-
try. The system as implemented must
provide standards equivalent to those
of the Federal system of poultry in-

§381.196

spection in the United States with re-
spect to:

(A) Organizational structure and
staffing, so as to insure uniform en-
forcement of the requisite laws and
regulations in all establishments
throughout the system at which poul-
try products are processed for export to
the United States;

(B) Ultimate control and supervision
by the national government over the
official activities of all employees or
licensees of the system;

(C) The assignment of competent,
qualified inspectors;

(D) Authority and responsibility of
national inspection officials to enforce
the requisite laws and regulations gov-
erning poultry inspection and to cer-
tify or refuse to certify poultry prod-
ucts intended for export;

(E) Adequate administrative and
technical support;

(F) The inspection, sanitation, qual-
ity, species verification, and residue
standards applied to products produced
in the United States.

(G) Other requirements of adequate
inspection service as required by the
regulations.

(ii) The legal authority for the sys-
tem and the regulations thereunder
shall impose requirements equivalent
to those governing the system of poul-
try inspection organized and main-
tained in the United States with re-
spect to:

(A) Ante mortem inspection of poul-
try for slaughter, which shall be per-
formed by veterinarians or by other
employees or licensees of the system
under the direct supervision of veteri-
narians;

(B) Post mortem inspection of car-
casses and parts thereof at time of
slaughter, performed by veterinarians
or other employees or licensees of the
system under the direct supervision of
veterinarians;

(C) Official controls by the national
government over establishment con-
struction, facilities, and equipment;

(D) Direct and continuous official su-
pervision of slaughtering of poultry
and processing of poultry products, by
the assignment of inspectors to estab-
lishments certified under paragraph
(a)(3) of this section to assure that
adulterated or misbranded poultry
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products are not processed for export
to the United States;

(E) Complete separation of establish-
ments certified under subparagraph (3)
of this paragraph from establishments
not certified, and the maintenance of a
single standard of inspection and sani-
tation throughout all certified estab-
lishments;

(F) Requirements for sanitation at
certified establishments and for sani-
tary handling of poultry products;

(G) Official controls over condemned
material until destroyed or removed
and thereafter excluded from the estab-
lishment;

(H) A Hazard Analysis and Critical
Control Point (HACCP) system, as set
forth in part 417 of this chapter.

(I) Other matters for which require-
ments are contained in the Act or the
regulations in this part.

(iii) Countries desiring to establish
eligibility for importation of poultry
products into the United States may
request a determination of eligibility
by presenting copies of the laws and
regulations on which the foreign poul-
try inspection system is based and such
other information as the Adminis-
trator may require with respect to
matters enumerated in paragraphs
(a)(2) (i) and (ii). Determination of eli-
gibility is based on a study of the docu-
ments and other information presented
and an initial review of the system in
operation by a representative of the
Department using the criteria listed in
paragraphs (a)(2) (i) and (ii) of this sec-
tion. Maintenance of eligibility of a
country for importation of poultry
products into the United States de-
pends on the results of periodic reviews
of the foreign poultry inspection sys-
tem in operation by a representative of
the Department, and the timely sub-
mission of such documents and other
information related to the conduct of
the foreign inspection system as the
Administrator may find pertinent to
and necessary for the determinations
required by this section.

(iv) The foreign inspection system
must maintain a program to assure
that the requirements referred to in
this section, equivalent to those appli-
cable to the Federal system in the
United States, are being met. The pro-
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gram as implemented must provide for
the following:

(A) Periodic supervisory visits by a
representative of the foreign inspection
system to each establishment certified
in accordance with paragraph (a)(3) of
this section to ensure that require-
ments referred to in paragraphs
(a)(2)(i1)(A) through (H) of this section
are being met: Provided, That such vis-
its are not required with respect to any
establishment during a period when the
establishment is not operating or is
not engaged in producing products for
exportation to the United States;

(B) Written reports prepared by the
representative of the foreign inspection
system who has conducted a super-
visory visit, documenting his or her
findings with respect to the require-
ments referred to in paragraphs
(a)(2)(i1)(A) through (a)(2)(ii)(H) of this
section, copies of which shall be made
available to the representative of the
Department at the time of the rep-
resentative’s review upon request by
that representative to a responsible
foreign inspection official: Provided,
that such reports are not required dur-
ing a period when the establishment is
not operating or not engaged in pro-
ducing products for exportation to the
United States.

(C) Random sampling and testing at
the point of slaughter of carcasses, in-
cluding internal organs and fat, for res-
idues identified by the exporting coun-
try’s inspection authorities or by this
Agency as potential contaminants, in
accordance with sampling and analyt-
ical techniques approved by the Admin-
istrator: Provided, that such testing is
required only on samples taken of car-
casses from which poultry or poultry
products intended for importation into
the United States are produced.

(3) Only those establishments that
are determined and certified to the
Agency by a responsible official of the
foreign meat inspection system as fully
meeting the requirements of para-
graphs (a)(2)(1) and (ii) of this section
are eligible to have their products im-
ported into the United States. Estab-
lishment eligibility is subject to review
by the Agency (including observations
of the establishments by Program rep-
resentatives at times prearranged with
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the foreign meat inspection system of-
ficials). Foreign establishment certifi-
cations must be renewed annually.
Notwithstanding certification by a for-
eign official, the Administrator may
terminate the eligibility of any foreign
establishment for the importation of
its products into the United States if it
does not comply with the requirements
listed in paragraphs (a)(2)(i) and (ii) of
this section, or if current establish-
ment information cannot be obtained.
The Administrator will provide reason-
able notice to the foreign government
of the proposed termination of any for-
eign establishment, unless a delay in
terminating its eligibility could result
in the importation of adulterated or
misbranded product.

(i) For a new establishment or any
establishment for which information
from last year’s electronic certifi-
cation or paper certificate has changed,
the certification or certificate must
contain: The date; the foreign country;
the foreign establishment’s name, ad-
dress, and foreign establishment num-
ber; the foreign official’s title; the for-
eign official’s signature (for paper cer-
tificates only); the type of operation(s)
conducted at the establishment (e.g.,
slaughter, processing, storage, export-
ing warehouse); and the establish-
ment’s eligibility status (e.g., new or
relisted (if ©previously delisted)).
Slaughter and processing establish-
ment certifications must address the
species and type of products produced
at the establishment (e.g., the process
category).

(ii) If the establishment information
provided on the preceding year’s elec-
tronic foreign establishment -certifi-
cation or paper certificate, as required
in paragraph (a)(3)(i) of this section,
has not changed, the certification or
certificate must contain: The date, the
foreign country, the foreign establish-
ment’s name, the foreign official’s title
and signature (for paper certificates
only).

(4) Poultry products from foreign
countries not deemed eligible in ac-
cordance with paragraph (b) of this sec-
tion may not be imported into the
United States, except as provided by
§§381.207 and 381.209. Eligibility of any
foreign country under this section may
be withdrawn whenever the Adminis-

§381.197

trator determines that the system of
poultry inspection maintained by such
foreign country does not assure compli-
ance with requirements equivalent to
all the requirements of the Act and the
regulations as applied to official estab-
lishments in the United States; or that
reliance cannot be placed upon certifi-
cates required under this subpart from
authorities of such foreign country; or
that, for lack of current information
concerning the system of poultry in-
spection being maintained by such for-
eign country, such foreign country
should be required to reestablish its
eligibility.

(b) A list of countries eligible to ex-
port specific process categories of poul-
try products to the United States is
maintained at http:/www.fsis.usda.gov/
importlibrary. Such products from listed
countries must be accompanied by in-
spection certificates of the country of
origin, as required by §381.197, and are
eligible under the regulations in this
subpart for entry into the United
States, after inspection and marking as
required by the applicable provisions of
this subpart.

[87 FR 9706, May 16, 1972, as amended at 43
FR 8117, Feb. 28, 1978; 52 FR 23021, June 17,
1987; 54 FR 41049, Oct. 5, 1989; 54 FR 43951,
Oct. 30, 1989; 60 FR 38668, July 28, 1995; 61 FR
38868, July 25, 1996; 64 FR 49645, Sept. 14, 1999;
68 FR 37071, June 23, 2003; 71 FR 20871, Apr.
24, 2006; 71 FR 43961, Aug. 3, 2006; 72 FR 61796,
Nov. 1, 2007; 79 FR 16661, Mar. 26, 2014; 79 FR
56234, Sept. 19, 2014; 84 FR 13520, Apr. 5, 2019;
84 FR 60324, Nov. 8, 2019; 84 FR 65268, Nov. 27,
2019]

§381.197 Foreign inspection certificate
requirements.

(a) Except as provided in §§381.207
and 381.209, each consignment imported
into the United States must have an
electronic foreign inspection certifi-
cation or a paper foreign inspection
certificate issued by an official of the
foreign government agency responsible
for the inspection and certification of
the product.

(b) An official of the foreign govern-
ment must certify that any product de-
scribed on any official certificate was
produced in accordance with the regu-
latory requirements in §381.196.

(c) The electronic foreign inspection
certification must be in English, be
transmitted directly to FSIS before the
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