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any establishment preparing poultry
products solely for distribution within
any State is producing adulterated
poultry products for distribution with-
in such State which would clearly en-
danger the public health, written noti-
fication thereof will be issued to the
appropriate State officials, including
the Governor of the State and the ap-
propriate Advisory Committee, for ef-
fective action under State or local law
to prevent such endangering of the
public health. Such written notifica-
tion shall clearly specify the defi-
ciencies deemed to result in the pro-
duction of adulterated poultry prod-
ucts and shall specify a reasonable
time for such action under State or
local law.

(2) If effective action is not taken
under State or local law within the
specified time, written mnotification
shall be issued by the Regional Direc-
tor to the operator of the establish-
ment, specifying the deficiencies in-
volved and allowing him 10 days to
present his views or make the nec-
essary corrections, and notifying him
that failure to correct such deficiencies
may result in designation of the estab-
lishment and operator thereof as sub-
ject to the provisions of sections 1
through 4, 6 through 10, and 12 through
22 of the Act as though engaged in
commerce.

(38) Thereafter the inspector shall sur-
vey the establishment and designate it
if he determines, in consultation with
the Regional Director, that it is pro-
ducing adulterated poultry products,
which would clearly endanger the pub-
lic health, and formal notice of such
designation will be issued to the oper-
ator of the establishment by the Re-
gional Director.

(c) Poultry products on hand at the
time of designation of an establish-
ment under this section are subject to
retention or detention, and seizure and
condemnation in accordance with
§381.145 or subpart U of this part: Pro-
vided, That poultry products that have
been federally inspected and so identi-
fied and that have not been further pre-
pared at any nonfederally inspected es-
tablishment may be released for dis-
tribution if the products appear to be
not adulterated or misbranded at the
time of such release.

§381.400

(d) No establishment designated
under this section can lawfully prepare
any poultry products unless it first ob-
tains inspection or qualifies for exemp-
tion under §381.10 of this subpart. All
other provisions of the regulations
shall apply to establishments des-
ignated under this section to the same
extent and in the same manner as if
they were engaged in commerce, except
that the exceptions provided for in
§381.222 shall apply to such establish-
ments.

Subpart X [Reserved]
Subpart Y—Nutrition Labeling

SOURCE: 58 FR 675, Jan. 6, 1993, unless oth-
erwise noted.

§381.400 Nutrition labeling of poultry
products.

(a) Nutrition labeling must be pro-
vided for all poultry products intended
for human consumption and offered for
sale, except single-ingredient, raw
poultry products that are not ground
or chopped poultry products described
in §381.401 and are not major cuts of
single-ingredient, raw poultry products
identified in §381.444, unless the prod-
uct is exempted under §381.500. Nutri-
tion labeling must be provided for the
major cuts of single-ingredient, raw
poultry products identified in §381.444,
either in accordance with the provi-
sions of §381.409 for nutrition labels, or
in accordance with the provisions of
§381.445 for point-of-purchase mate-
rials, except as exempted under
§381.500. For all other products that re-
quire nutrition labeling, including
ground or chopped poultry products de-
scribed in §381.401, nutrition labeling
must be provided in accordance with
the provisions of §381.409, except as ex-
empted under §381.500.

(b) Nutrition labeling may be pro-
vided for single-ingredient, raw poultry
products that are not ground or
chopped poultry products described in
§381.401 and that are not major cuts of
single-ingredient, raw poultry products
identified in §381.444, either in accord-
ance with the provisions of §381.409 for
nutrition labels, or in accordance with
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the provisions of §381.445 for point-of-
purchase materials.

[75 FR 82166, Dec. 29, 2010]

§381.401 Required nutrition labeling
of ground or chopped poultry prod-
ucts.

Nutrition labels must be provided for
all ground or chopped poultry (kind)
with or without added seasonings (in-
cluding, but not limited to, ground
chicken, ground turkey, and (kind)
burgers) that are intended for human
consumption and offered for sale, in ac-
cordance with the provisions of
§381.409, except as exempted under
§381.500.

[75 FR 82166, Dec. 29, 2010]

§381.402 Location of nutrition infor-
mation.

(a) Nutrition information on a label
of a packaged poultry product shall ap-
pear on the label’s principal display
panel or on the information panel, ex-
cept as provided in paragraphs (b) and
(c) of this section.

(b) Nutrition information for gift
packs may be shown at a location
other than on the product label, pro-
vided that the labels for these products
bear no nutrition claim. In lieu of on
the product label, nutrition informa-
tion may be provided by alternate
means such as product label inserts.

(c) Poultry products in packages that
have a total surface area available to
bear labeling greater than 40 square
inches but whose principal display
panel and information panel do not
provide sufficient space to accommo-
date all required information may use
any alternate panel that can be readily
seen by consumers for the nutrition in-
formation. In determining the suffi-
ciency of available space for the nutri-
tion information, the space needed for
vignettes, designs, and other non-
mandatory label information on the
principal display panel may be consid-
ered.

[68 FR 675, Jan. 6, 1993, as amended at 59 FR
40215, Aug. 8, 1994]

9 CFR Ch. Ill (1-1-23 Edition)

§§ 381.403-381.407 [Reserved]

§381.408 Labeling of poultry products
with number of servings.

The label of any package of a poultry
product that bears a representation as
to the number of servings contained in
such package shall meet the require-
ments of §381.121(c)(7).

§381.409 Nutrition label content.

(a) All nutrient and food component
quantities shall be declared in relation
to a serving as defined in this section.

(b)(1) The term ‘‘serving’ or ‘‘serving
size’” means an amount of food custom-
arily consumed per eating occasion by
persons 4 years of age or older, which is
expressed in a common household
measure that is appropriate to the
product. When the product is specially
formulated or processed for use by in-
fants or by toddlers, a serving or serv-
ing size means an amount of food cus-
tomarily consumed per eating occasion
by infants up to 12 months of age or by
children 1 through 3 years of age, re-
spectively.

(2) Except as provided in paragraphs
(b)(8), (b)(12), and (b)(14) of this section
and for products that are intended for
weight control and are available only
through a weight-control or weight-
maintenance program, the serving size
declared on a product label shall be de-
termined from the “Reference
Amounts Customarily Consumed Per
Eating Occasion—General Food Sup-
ply”’ (Reference Amount(s)) that ap-
pear in §381.412(b) using the procedures
described in this paragraph (b). For
products that are both intended for
weight control and available only
through a weight-control program, a
manufacturer may determine the serv-
ing size that is consistent with the
meal plan of the program. Such prod-
ucts must bear a statement, ‘‘for sale
only through the program’’ (fill
in the blank with the name of the ap-
propriate weight-control program, e.g.,
Smith’s Weight Control), on the prin-
cipal display panel. However, the Ref-
erence Amounts in §381.412(b) shall be
used for purposes of evaluating wheth-
er weight-control products that are
available only through a weight-con-

trol program qualify for nutrition
claims.
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