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in charge if such request is received on 
the day preceding the day of change. 

(3) Requests for inspection service 
outside an approved work schedule 
shall be made as early in the day as 
possible for overtime work to be per-
formed within that same workday; or 
made prior to the end of the day’s oper-
ation when such a request will result in 
overtime service at the start of the fol-
lowing day: Provided, That an inspector 
may be recalled to his assignment after 
the completion of his daily tour of duty 
under the provisions of § 381.39(b). 

[40 FR 45800, Oct. 3, 1975, as amended at 40 FR 
50719, Oct. 31, 1975; 41 FR 15401, Apr. 13, 1976; 
48 FR 6893, Feb. 16, 1983; 51 FR 32304, Sept. 11, 
1986; 76 FR 33980, June 10, 2011; 77 FR 59294, 
Sept. 27, 2012] 

§ 381.38 Overtime and holiday inspec-
tion service. 

(a) The management of an official es-
tablishment, an importer, or an ex-
porter shall reimburse the Program, at 
the rate specified in § 391.3, for the cost 
of the inspection service furnished on 
any holiday specified in paragraph (b) 
of this section; or for more than 8 
hours on any day, or more than 40 
hours in any administrative workweek 
Sunday through Saturday. 

(b) Holidays for Federal employees 
shall be New Year’s Day, January 1; 
Birthday of Martin Luther King, Jr., 
the third Monday in January; Washing-
ton’s Birthday, the third Monday in 
February; Memorial Day, the last Mon-
day in May; Independence Day, July 4; 
Labor Day, the first Monday in Sep-
tember; Columbus Day, the second 
Monday in October; Veterans’ Day, No-
vember 11; Thanksgiving Day, the 
fourth Thursday in November; Christ-
mas Day, December 25. When any of 
the above-listed holidays falls outside 
the basic workweek, the nearest work-
day within that week shall be the holi-
day. 

[40 FR 45801, Oct. 3, 1975, as amended at 43 FR 
51754, Nov. 7, 1978; 50 FR 51513, Dec. 18, 1985; 
52 FR 5, Jan. 2, 1987; 53 FR 13398, Apr. 22, 1988; 
54 FR 6390, Feb. 10, 1989] 

§ 381.39 Basis of billing for overtime 
and holiday services. 

(a) Each recipient of overtime or hol-
iday inspection service, or both, shall 
be billed as provided for in § 381.38(a) 

and at the rate specified in § 391.3, in 
increments of quarter hours. For bill-
ing purposes, 8 or more minutes shall 
be considered a full quarter hour. Bill-
ing will be for each quarter hour of 
service rendered by each Inspection 
Service employee. 

(b) Official establishments, import-
ers, or exporters requesting and receiv-
ing the services of an Inspection Serv-
ice employee after he has completed 
his day’s assignment and left the prem-
ises, or called back to duty during any 
overtime or holiday period, shall be 
billed for a minimum of 2 hours over-
time or holiday inspection service at 
the established rate. 

(c) Bills are payable upon receipt and 
become delinquent 30 days from the 
date of the bill. Overtime or holiday in-
spection will not be performed for any-
one having a delinquent account. 

[40 FR 45801, Oct. 3, 1975, as amended at 54 FR 
6390, Feb. 10, 1989] 

Subpart H—Attestation on Work- 
Related Conditions 

SOURCE: 79 FR 49634, Aug. 21, 2014, unless 
otherwise noted. 

§ 381.45 Attestation requirements. 
Each establishment that participates 

in the New Poultry Inspection System 
(NPIS) shall submit on an annual basis 
an attestation to the management 
member of the local FSIS circuit safe-
ty committee stating that it maintains 
a program to monitor and document 
any work-related conditions of estab-
lishment workers, and that the pro-
gram includes the following elements: 

(a) Policies to encourage early re-
porting of symptoms of injuries and ill-
nesses, and assurance that it has no 
policies or programs in place that 
would discourage the reporting of inju-
ries and illnesses. 

(b) Notification to employees of the 
nature and early symptoms of occupa-
tional illnesses and injuries, in a man-
ner and language that workers can un-
derstand, including by posting in a con-
spicuous place or places where notices 
to employees are customarily posted, a 
copy of the FSIS/OSHA poster encour-
aging reporting and describing report-
able signs and symptoms. 
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(c) Monitoring on a regular and rou-
tine basis of injury and illness logs, as 
well as nurse or medical office logs, 
workers’ compensation data, and any 
other injury or illness information 
available. 

§ 381.46 Severability. 
Should a court of competent jurisdic-

tion hold any provision of this part 381, 
subpart H to be invalid, such action 
shall not affect any other provision of 
this part 381. 

Subpart I—Operating Procedures 
§ 381.65 Operations and procedures, 

generally. 
(a) Operations and procedures involv-

ing the processing, other handling, or 
storing of any poultry product must be 
strictly in accord with clean and sani-
tary practices and must be conducted 
in a manner that will result in sanitary 
processing, proper inspection, and the 
production of poultry and poultry prod-
ucts that are not adulterated. 

(b) Poultry must be slaughtered in 
accordance with good commercial prac-
tices in a manner that will result in 
thorough bleeding of the carcasses and 
ensure that breathing has stopped prior 
to scalding. Blood from the killing op-
eration must be confined to a rel-
atively small area. 

(c) When thawing frozen ready-to- 
cook poultry in water, the establish-
ment must use methods that prevent 
adulteration of, or net weight gain by, 
the poultry. 

(d) The water used in washing the 
poultry must be permitted to drain 
freely from the body cavity. 

(e) Detached ova may be collected for 
human food and handled only in ac-
cordance with 9 CFR 590.44 and may 
leave the establishment only to be 
moved to an official egg product proc-
essing plant for processing. Ova from 
condemned carcasses must be con-
demned and treated as required in 
§ 381.95. 

(f) Procedures for controlling visible 
fecal contamination. Official poultry 
slaughter establishments must develop, 
implement, and maintain written pro-
cedures to ensure that poultry car-
casses contaminated with visible fecal 
material do not enter the chiller. Es-

tablishments must incorporate these 
procedures into their HACCP plans, or 
sanitation SOPs, or other prerequisite 
programs. 

(g) Procedures for controlling contami-
nation throughout the slaughter and 
dressing operation. Official poultry 
slaughter establishments must develop, 
implement, and maintain written pro-
cedures to prevent contamination of 
carcasses and parts by enteric patho-
gens and fecal contamination through-
out the entire slaughter and dressing 
operation. Establishments must incor-
porate these procedures into their 
HACCP plans, or sanitation SOPs, or 
other prerequisite programs. At a min-
imum, these procedures must include 
sampling and analysis for microbial or-
ganisms in accordance with the sam-
pling location and frequency require-
ments in paragraphs (g)(1) and (2) of 
this section to monitor their ability to 
maintain process control. 

(1) Sampling locations. Establish-
ments, except for very small establish-
ments operating under Traditional In-
spection or very low volume establish-
ments operating under Traditional In-
spection must collect and analyze sam-
ples for microbial organisms at the 
pre-chill and post-chill points in the 
process. Very small establishments op-
erating under Traditional Inspection 
and very low volume establishments 
operating under Traditional Inspection 
must collect and analyze samples for 
microbial organisms at the post-chill 
point in the process. 

(i) Very small establishments are es-
tablishments with fewer than 10 em-
ployees or annual sales of less than $2.5 
million. 

(ii) Very low volume establishments 
annually slaughter no more than 
440,000 chickens, 60,000 turkeys, 60,000 
ducks, 60,000 geese, 60,000 guineas, or 
60,000 squabs. 

(2) Sampling frequency. (i) Establish-
ments, except for very low volume es-
tablishments as defined in paragraph 
(g)(1)(ii) of this section, must, at a 
minimum, collect and analyze samples 
at a frequency proportional to the es-
tablishment’s volume of production at 
the following rates: 

(A) Chickens. Once per 22,000 car-
casses, but a minimum of once during 
each week of operation. 
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