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§300.104

in Employment Act of 1967, as amend-
ed), disability, genetic information (in-
cluding family medical history), mar-
ital status, political affiliation, sexual
orientation, labor organization affili-
ation or nonaffiliation, status as a par-
ent, or any other non-merit-based fac-
tor, or retaliation for exercising rights
with respect to the categories enumer-
ated above, where retaliation rights
are available. Employee selection pro-
cedures shall meet the standards estab-
lished by the ‘“‘Uniform Guidelines on
Employee Selection Procedures,”
where applicable.

[40 FR 15380, Apr. 7, 1975, as amended at 43
FR 38310, Aug. 25, 1978; 79 FR 43922, July 29,
2014]

§300.104 Appeals, grievances and com-
plaints.

(a) Employment practices. A candidate
who believes that an employment prac-
tice which was applied to him or her by
the Office of Personnel Management
violates a basic requirement in §300.103
is entitled to appeal to the Merit Sys-
tems Protection Board under the provi-
sions of its regulations.

(b) Examination ratings. A candidate
may file an appeal with the Office from
his or her examination rating or the re-
jection of his or her application, except
that, where the Office has delegated ex-
amining authority to an agency, the
candidate should appeal directly to
that agency. The appeal and supporting
documents shall be filed with the agen-
cy office that determined the rating.

(c) Complaints and grievances to an
agency. (1) A candidate may file a com-
plaint with an agency when he or she
believes that an employment practice
that was applied to him or her and that
is administered by the agency discrimi-
nates against him or her on the basis of
race, color, religion, sex (including
pregnancy and gender identity), na-
tional origin, age (as defined by the
Age Discrimination in Employment
Act of 1967, as amended), disability, ge-
netic information (including family
medical history), or retaliation for ex-
ercising rights with respect to the cat-
egories enumerated above, where retal-
iation rights are available. The com-
plaint must be filed and processed in
accordance with the agency EEO proce-
dures, as appropriate.
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(2) Except as provided in paragraph
(c)(1) of this section, an employee may
file a grievance with an agency when
he or she believes that an employment
practice which was applied to him or
her and which is administered or re-
quired by the agency violates a basic
requirement in §300.103. The grievance
shall be filed and processed under an
agency grievance system, if applicable,
or a negotiated grievance system as ap-
plicable.

[40 FR 15380, Apr. 7, 1975, as amended at 41
FR 51579, Nov. 23, 1976; 44 FR 48951, Aug. 21,
1979; 60 FR 3057, Jan. 13, 1995; 60 FR 47040,
Sept. 11, 1995; 79 FR 43922, July 29, 2014]

Subpart B—Examinations and
Related Subjects

§300.201 Examinations.

(a) The Office makes available infor-
mation that will assist members of the
public in understanding the purpose of,
and preparing for, civil service exami-
nations. This includes the types of
questions and the categories of knowl-
edge or skill pertinent to a particular
examination. The Office does not re-
lease the following: (1) Testing and ex-
amination materials used solely to de-
termine individual qualifications, and
(2) test material, including test plans,
item analysis data, criterion instru-
ments, and other material the disclo-
sure of which would compromise the
objectivity of the testing process.

(b) The Office maintains control over
the security and release of testing and
examination materials which it has de-
veloped and made available to agencies
for initial competitive appointment or
inservice use unless the materials were
developed specifically for an agency
through a reimbursable contractual
agreement. These testing and examina-
tion materials include, and are subject
to the same controls as, those de-
scribed in paragraphs (a)(1) and (a)(2) of
this section.

(c) BEach employee entrusted with
test material has a positive duty to
protect the confidentiality of that ma-
terial and to assure release only as re-
quired to conduct an examination au-
thorized by the Office.

(d) An applicant may review his or
her own answers in a written test, but
only in the presence of an employee of
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