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(1)

THE AUTOMATIC DATA PROCESSING RE-
QUIREMENTS OF THE 1988 FAMILY SUP-
PORT ACT AND THE 1996 WELFARE RE-
FORM LEGISLATION

THURSDAY, JANUARY 29, 1998

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,

SUBCOMMITTEE ON HUMAN RESOURCES,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:03 a.m., in room
B318, Rayburn House Office Building, Hon. E. Clay Shaw, Jr.
(Chairman of the Subcommittee) presiding.

[The advisory announcing the hearing follows:]
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Chairman SHAW. I have been told that Mr. Levin is on his way
down, and I will go ahead and proceed with my opening statement
and then yield to whomever on the Democrat side who might want
to make a statement. Mr. Levin can read mine if he wishes.

This morning we are going to conduct our final hearing on the
penalties imposed on States that fail to meet the automatic data
processing requirements of the 1988 Family Support Act or the
1996 welfare reform legislation. Mr. Levin and I have introduced
legislation to address the penalty issue as well as the issue of child
support incentive payments, and we have asked our witnesses
today to give us their reactions to the introduced bill.

Getting these penalty provisions right may not be very exciting,
but I believe that the task is very important. The Federal Govern-
ment is spending lots of money on child support in general and on
computer systems in particular. I think that it’s fair to say that
nearly everyone believes that good computer capabilities is at the
heart of child support enforcement. Even more important, we have
a major obligation to ensure that our children receive the child sup-
port that they are due. Thus, once we agree on requirements for
States, we must have credible penalties, swift and certain pen-
alties. Otherwise, we will only have Federal suggestions, not Fed-
eral requirements.

Both the penalty provisions and the incentive provisions of this
bill were developed on a bipartisan basis between me and Mr.
Levin. We have met with State officials, child and family advo-
cates, and parents. In addition, we have circulated draft copies of
the legislation widely and have responded to several suggestions
for improvements in the bill. Equally important, the groups that
made the drafting decisions about the bill included Democrats and
Republicans from the Committee on Ways and Means in the House
and the Committee on Finance in the Senate as well as representa-
tives from the Clinton Administration. I might say also, representa-
tives from the California delegation and other States that were af-
fected. We have also enjoyed excellent support from the Congres-
sional Budget Office, the Congressional Research Service, and the
General Accounting Office.

The result of this work is a bill which I believe achieves balance
between the various competing interests. At least 16 States that
missed that October 1, 1997, deadline will be penalized. On the
other hand, rather than the nuclear-type penalty of losing all their
Federal child support money and all the TANF block grant money,
these States will lose 4 percent of their child support administra-
tive money. Moreover, if penalized States can achieve certification
before October 1 of this year, they will have 75 percent of the pen-
alty refunded to them. If States do not complete their computer
systems, the penalty increases because States that are not certified
after more than a year are substantially out of compliance with
Federal requirements that have been in place since 1988. But
States can always receive a 75 percent refund in the year that they
achieve certification.

For the States that are still having difficulty building a single
statewide system, we have included a provision that would allow
alternative systems configurations. These alternative systems, how-
ever, must be capable of meeting the goals of the child support pro-
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gram with the same speed, effectiveness, and efficiency as a single
State-wide system. If they do not, the Secretary may not approve
the waiver request.

I think that we have found just about the right compromise and
balance in this bill. Even so, I know that not everybody is going
to be completely satisfied. For this reason, I plan to listen carefully
to the testimony today and then discuss that with Mr. Levin and
others and decide whether we should make further changes in the
bill.

[The opening statement follows:]
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Sandy, first let me thank you for all the help on this bill. Given
all the cooperation you and I have demonstrated lately, I’m not
looking around for something to be partisan about, but I’m sure we
will find it or it will find us. Would you like to make an opening
statement?

Mr. LEVIN. Thank you, Mr. Chairman, and to my colleagues and
everybody here. Actually the statement that you read could have
been read for both of us. I have an opening statement, but because
we have witnesses here who have other things to do, I’m going to
ask that my statement be placed in the record and simply say a
few things. Just a very few, because again, Mr. Chairman, your
statement, I think, hits the nail on the head. Our staffs have
worked together. We have worked with the administration. We
have tried to tap into the information and the knowledge of the
various States.

We have made progress in this area, and we can be proud of it.
There has been a substantial increase in collections in recent years.
But I’m not even sure that the issue is if the glass is half full or
half empty. I don’t think that we are probably halfway there yet.
And moving further ahead is critical for the children of this coun-
try. It is also critical for the implementation of welfare reform that
we worked so hard on.

We now have the methodology to attack this issue much more ef-
fectively than was true a decade ago. Some years ago we said to
the States, ‘‘Use this technology and we’ll help fund the most of it.’’
It did not work as well as we’d hoped. There is a lot of blame, as
I say in my statement, to go around. And I don’t think that we
need to dwell on it, but we need to essentially face the future.

And so our task is to make sure that we have a system that not
only is in place but is implemented. And yesterday, Mr. Chairman,
you and I introduced a bill to carry that out. You made a pledge
in October or November, I think it was, that we were going to do
this, and we’re meeting this pledge right now. I think there have
to be penalties that are meaningful. We have to remember that
these problems cut across State lines, and we simply have to have
a system that is a system of effectiveness in every State. And as
you indicated, Mr. Chairman, we not only have graduated them,
but with teeth, so that there are penalties if they are not met, but
we’ve provided an alternative option, a waiver availability to the
Secretary when a State can indicate and can show that they can
integrate components that are effectively operating into a single-
State system.

So, like you, I look forward to the testimony. We’re willing to lis-
ten to suggestions for changes, but I must alert everybody, a lot of
work has been done on this. We’re behind the curve. It’s children’s
lives that are at stake. And I think the burden, if I might say so,
of people who propose changes to this bill we’ve worked so hard on,
the burden is on those who suggest changes.

Chairman SHAW. Thank you, Sandy. Without objection, your full
statement will be placed in the record.

[The opening statement follows:]
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Chairman SHAW. Do any other members wish to make any open-
ing statement at this time? If not, I’ll call our first panel.

Senator Feinstein, it’s nice to have you with us. We also are look-
ing forward to hearing from our colleague, Mr. Cardin. He has ad-
vised us that he is going to be late, so we will fit him in at the
proper time.

We have the written statements of all the witnesses. We would,
of course, include that in the record. We would appreciate it if all
the witnesses could limit their statements to five minutes.

Senator, proceed as you wish. And welcome.

STATEMENT OF THE HONORABLE DIANNE FEINSTEIN, A U.S.
SENATOR FROM THE STATE OF CALIFORNIA

Senator FEINSTEIN. Thank you very much, Mr. Chairman. Mr.
Levin and Members of the Subcommittee, I thank you very much.

Chairman SHAW. We start Senators with a yellow light.
Senator FEINSTEIN. Well—[Laughter.]
Mr. LEVIN. Senators do not see any light. [Laughter.]
Senator FEINSTEIN. Actually, you have a point.
Mr. LEVIN. I say that in a very friendly way.[Laughter.]
Senator FEINSTEIN. Thank you.
Mr. LEVIN. In fact, we don’t see any light.
Chairman SHAW. It’s called, ‘‘Family Feud’’ in his case.
Senator FEINSTEIN. I want to thank you, Mr. Shaw, for being

available and for recognizing the concerns of California.
California isn’t alone. I believe that there are about 14 other

States that aren’t going to meet the deadline. And I very much ap-
preciate the moratorium that you and the committee have agreed
to accept.

I would like my statement to go into the record and just infor-
mally talk.

I think the problem is, with the legislation, that it’s not going to
have enough flexibility and, very candidly, that the penalties are
going to be too high. We have here today Mr. Lawrence Silverman
who is the special assistant in the legislative and policy develop-
ment area of the Bureau of Family Support Operations of the
County of Los Angeles, and also the chief of the Department of So-
cial Services, the Office of Child Support in the State of California,
Leslie Frye. And I understand that they are both going to make a
statement, or I hope that they are. And let me see if I can summa-
rize the problem.

The big States have had problems. And it is my understanding
that the loss of the AFDC and child support funds from the 14
States that aren’t going to make the March deadline is going to be
some $8 billion a year. California will lose $4.3 billion; Illinois,
$654 million; Michigan, $857 million, and Pennsylvania, $794 mil-
lion. Now, since 30 percent of all of the child support cases cross
State lines, the consequence of the penalties are going to be seri-
ous, and children in Kansas or Georgia are going to be clearly af-
fected by the unavailability of child support from parents in Cali-
fornia, in Pennsylvania, or any other of the 14 States who face the
penalties.

So I am here to ask, and you have been very gracious already,
for some additional legislative flexibility. I would like to ask this
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committee if they would change the penalties from your 4, 8, 16,
20 percent penalties to 2, 4, 6, and 8 percent penalties over four
years.

California alone, under your legislation, would face penalties of
$12 million in the first year and $60 million in the fourth year. So
the bottom line is that the 2.36 million families in California that
are affected by this—2.36 million families are affected by it—aren’t
going to help children in other States. It’s my understanding that
Illinois has approximately 730,000 families with children who won’t
get their child support because the State will face $2.7 million in
penalties in the first year and up to $13 million in the fourth year.
In Michigan, it is my understanding, 1.5 million families with chil-
dren may not get their child support because the State faces $3.27
million in penalties during the first year and $16.3 million in the
fourth year.

Now I know, and I talked to the organizations that argue that
the cuts are necessary, that you have to punish people for not hav-
ing a seamless system. And respectfully, I must disagree with that.
I don’t think that legislation that punishes families is really the
way to accomplish this. The States aren’t penalized. The bureau-
crats that may or may not do the right thing aren’t penalized, but
the families are penalized. And it’s my understanding—first of all,
let’s take the County of Los Angeles. I would like to enter into the
record a memorandum of understanding that was developed in
1989 between HHS and the County of Los Angeles. I could be
wrong, but it is my understanding that this memorandum was en-
tered into at the request of HHS. And in fact, HHS provided ap-
proximately $50 million for a separate Los Angeles county system.
And LA County serves 550,000 families. It is 25 percent of the
California caseload. And it is a huge system with its own systems.
In some respects it is equal to the system of another State. And
I would hope that there should be—could be some accommodation
in this legislation for Los Angeles County.

Clearly, as you know, California isn’t going to meet the deadline.
It has canceled the contract with the existing purveyor who was
not able, I gather, to meet the contract criteria, and it will have
to develop a new State-wide contractor. But in the meantime, it is
my understanding—and Mr. Silverman is here—that LA County
anticipates that its system can be fully capable within the time
deadline.

So essentially, Mr. Chairman, I am asking for two things. The
second is some flexibility in the penalties. Specifically, a four-year
system of 2, 4, 6, and 8 percent. That will be bad enough if Cali-
fornia isn’t able to meet this six-month moratorium. I believe that
within two years it will be possible, but not within the six-month
period.

So that is the thrust. It is my intention to introduce a bill in the
Senate that would have the 2, 4, 6, and 8 percent penalties and to
try to provide some form of flexibility in the legislation so that we
meet this problem, this enormous problem of Los Angeles.

If there are specific questions, I think that the people best able
to answer them, Mr. Chairman, are Ms. Frye and Mr. Silverman.
Ms. Frye from the State and Mr. Silverman from the County of LA.

[The prepared statement and attachments follow:]
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Chairman SHAW. Thank you, Senator. I don’t see Mr. Silverman
on our list, but I see Ms. Frye on our list, and I assume that she
can answer the questions that we are talking about.

I don’t have any questions. I just want to point out one thing
which I think is quite important. Most of the States will have—and
I’m sure that California will be one of them, and I know that
Michigan will certainly be one of them—will be experiencing some
savings from TANF because of the tremendous success of welfare
reform and the fact that the TANF funds have been block granted.
In those situations, some of those savings, particularly as it applies
to low-income recipients of child support, can be transferred over
to take care of any shortfall that might be experienced. So that the
question of pulling back funds that would be available should not
happen if the surplus within the TANF continues.

Mr. McCrery.
Mr. MCCRERY. Thank you, Mr. Chairman.
Ms. Feinstein, California is not the only State that has had trou-

ble implementing the data processing requirements, but we’re curi-
ous as to why the State of California has had so much trouble com-
ing up to speed on these requirements. Can you shed any light or
is there anybody with you that could shed some light on the trou-
bles that have been encountered?

Senator FEINSTEIN. Perhaps the Chief of the Child Support Divi-
sion of the State, if you would have no objections, Mr. McCrery,
could answer that question.

Mr. MCCRERY. If the chairman has no objection.
Chairman SHAW. And you are?
Ms. FRYE. I’m Leslie Frye.
Chairman SHAW. If we might hold the question, because Ms.

Frye will be a witness on the third panel.
Ms. FRYE. Sure, I’d be happy to do it then. Thank you.
Mr. MCCRERY. That’s all I have, Mr. Chairman.
Mr. LEVIN. Welcome.
Senator FEINSTEIN. Thank you.
Mr. LEVIN. Let me just mention briefly, because we’re going to

take a hard look at this, the reference to billions of dollars that
would be lost is, I think, is a reference to what would happen if
the States were not making a good-faith effort to implement the
law. If they were, there would be a far lesser set of penalties. And
I would assume that every State would be making a good-faith ef-
fort. So what we would be talking about primarily is the legitimacy
and the efficacy of the lesser set of penalties if they did not meet
the timetable. And I’ve talked this over with the State of Michigan,
and if it is likely that there would be a loss of several million if
they did not meet the first stage—the problem with it is this: if we
don’t have even this, I think, relatively modest set of penalties,
what is the assurance that we are going to have, that there will
be implementation of a system that is federally subsidized to a cer-
tain extent and is essentially a national problem for the very rea-
son that you stated—that is a third, more or less, of the child-sup-
port orders in a State relate to people who are no longer in the
State. And if every State isn’t pulling its load, then no matter how
effectively California or Michigan or Florida or Louisiana or any
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State is trying to carry out its plan, there is a one-third hole that
can’t be filled.

So the large amount that you mention is most unlikely to occur.
What may well happen is that the smaller sums will be imposed—
a small fraction of the amount of Federal money that is being re-
ceived by each State to implement the plan. I don’t have the
exact—it’s less than 10 percent, I think, considerably less than that
in the State of Michigan. And we want our States, with our help,
to bring their programs up to speed. So we’ll look at this issue. And
we know that whatever goes through here has to go through the
Senate, so we’re anxious, very much, to work together. But I hope
that we can do so realizing, as Mr. Shaw stated in October or No-
vember, we’ll have a moratorium, but only to allow implementation
of a new system that is so realistic that it will indeed be imple-
mented.

Senator FEINSTEIN. May I just briefly respond to that?
Mr. LEVIN. Yes.
Senator FEINSTEIN. First of all, I agree with what you are saying.

I don’t pretend to know the ins and outs of this. I intend to learn
and try to learn.

What I’ve been told is that California is so big and all these
counties have different systems and the contractor just couldn’t put
the thing together. Now where exactly the State is right now, I
don’t know. I intend to find out. I agree that there has to be this
more seamless, interdigitating system. I’m really concerned by—I’ll
be candid with you—by the welfare bill and its impact on Cali-
fornia because the bill is kind of backloaded as the penalties come
on. And down line—at one point when I was entertaining the possi-
bility of running for Governor, I was very concerned because I
thought that most of this bill is going to come down to land on
California around the year 2000. The State is huge in the sense of
what it has to do to be able to meet the strictures of that bill. I
don’t have to worry about that now as a chief executive officer——

Mr. LEVIN. I hope that wasn’t the reason that you didn’t run——
Senator FEINSTEIN. But I intend to get much more familiar with

it. I do want to work in a bipartisan way. I do understand what
you are trying to do. I agree with it. It’s just with this vast sprawl-
ing entity of all of these different systems, whether they really can
be brought together in time, I don’t know. So what I would like to
offer to do is meet with Mr. Silverman and Ms. Frye as soon as you
are finished and get more involved and try to see what I might be
able to do to be helpful.

Mr. LEVIN. We’ll welcome that. I think that States need to re-
member—and I’ll finish with this—that other larger States have
made very considerable progress. And my own State isn’t 100 per-
cent there, but it has made some very considerable progress, as
New York and most other States have, and I think that there is
a very particular set of issues relating to California that may not
only have to do with size. I think that you have done your job, if
I might say so, as a legislator. I’m not sure why there has been a
failing on the part of the State of California to be much further
along when it has so many of these children in need.

So we look forward to working with you and trying to have a bill
out of the Congress and on the President’s desk by the spring.
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Senator FEINSTEIN. Thanks very much.
Chairman SHAW. Mr. Collins.
Mr. COLLINS. I’ll pass.
Chairman SHAW. Mr. Coyne.
Mr. COYNE. No questions.
Chairman SHAW. Senator, thanks very much for being with us.
Senator FEINSTEIN. Thank you, Chairman Shaw. I appreciate it.
Chairman SHAW. You put forth a very forceful case.
Our next witness, who is the principal Deputy Assistant Sec-

retary of the Administration for Children and Families of the
United States Department of Health and Human Services, John
Monahan. Welcome. Proceed as you may. We have your full state-
ment which is going to be made part of the record.

STATEMENT OF JOHN MONAHAN, PRINCIPAL DEPUTY ASSIST-
ANT SECRETARY, ADMINISTRATION FOR CHILDREN AND
FAMILIES, U.S. DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Mr. MONAHAN. Thank you very much.
Mr. Chairman and members of the subcommittee, thank you for

providing me with the opportunity to testify today on child-support
systems penalties. As the Principal Deputy Assistant Secretary for
Children and Families, I appreciate the leadership of the com-
mittee in fashioning a bipartisan solution to this important issue.

Let me thank, in particular, the chairman and the ranking mem-
ber for introducing the bill that you introduced yesterday.

We believe that child support is a critical part of welfare reform.
And the President—President Clinton has made improving enforce-
ment and increasing child-support collections a top priority. We are
proud of this administration’s record on child-support enforcement,
but as the President said in his State of the Union on Tuesday
night, ‘‘We must do more.’’

He has set a goal of increasing collections to $20 billion a year
by the year 2000 through the implementation of tough new meas-
ures enacted in the 1996 welfare reform laws. However, these new
rules can only be implemented if every State is fully automated.
When Child Support Deputy Director, David Ross, testified before
you in September, 16 States were certified as having operational
child support enforcement systems. As of today, 36 States and two
territories have informed us that they have State-wide operational
child-support systems that meet the functional requirements set
forth in the 1988 act. We have certified 22 of these jurisdictions
and are in the process of conducting reviews or writing certifi-
cations review reports for the remaining 16. And many other sys-
tems are very close to completion. And while the focus of today’s
hearings is how to address State systems which have not been cer-
tified, I would like to acknowledge the States which have worked
diligently to meet the October 1, 1997 deadline and succeeded.
Those States deserve our sincere congratulations.

However, continued efforts to meet the certification requirements
are crucial. Any State without a certified system in place has been
notified that we intend to disapprove its State plan and informed
of its appeal rights. The financial consequences for failure to meet
the statutory deadline are, after appropriate due process, the ces-
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sation all Federal child-support funding. If the State is not oper-
ating a child-support enforcement program under an approved
State plan, its TANF funds are also in jeopardy.

The statute provides the Secretary no latitude on this issue. Ac-
cordingly, we issued letters to 14 States, the District of Columbia,
and the Virgin Islands providing notice of our intent to disapprove
their child-support enforcement plans.

This is clearly not a situation that anybody favors. Eliminating
all Federal child-support enforcement funds would unfairly penal-
ize children who rely on a State’s child-support system. At the
same time, though, because the State’s failure to automate is unac-
ceptable and has repercussions which reach beyond its borders, it
is essential that States which have not complied be held account-
able.

We believe the proposal in the bill under consideration incor-
porates this need for balance. The proposal creates an additional
penalty which the Secretary may impose in lieu of a full sanction
in a case of a State that has made a good-faith effort to meet the
automation requirements and that enters into an approved correc-
tive-compliance plan for completion of its system. Such States
would be subject to an automatic penalty equal to 4 percent of their
Federal reimbursement for Fiscal Year 1997 administrative costs.
The penalty would grow annually up to a maximum of 20 percent
of Federal IV-D funding for failure to have a certified system.
These automatic, escalating penalties would give States a strong
incentive to complete their child-support systems quickly.

We believe that the approach in this bill is tough, but fair. How-
ever, we have serious concerns with the provision in this bill that
permits States to link local computer systems instead of creating
functioning State-wide systems. The proposal requires that States
with linked systems have the same functionality of the State-wide
system and take no more time nor cost more money to the Federal
Government to develop, operate, and maintain. And we very much
appreciate the committee’s efforts to put these elements in the bill.

Experience shows, however, that meeting these elements will be
difficult for most States. Developing separate systems and linking
them together represents a major technological task more com-
plicated than a single system. Further, with this new authority,
some States may use precious time and resources to demonstrate
that they can develop an approvable link system rather than move
forward on a single State-wide system. In short, we are very con-
cerned that the concept of a link system is unproven and thus
poses an unnecessary risk of failure.

In conclusion, Mr. Chairman and members of the committee,
while we have reservations about the feasibility of the alternative
systems aspects of the bill, we nonetheless appreciate the swift,
open, bipartisan and balanced approach this subcommittee has
taken to examining child-support systems compliance and pen-
alties. We anxiously await enactment of this proposal. On our part
we will continue, in the meantime, to work closely with the States
and provide them any technical assistance necessary to help them
in completing their implementation efforts.

Thank you.
[The prepared statement follows:]
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Chairman SHAW. Thank you, Mr. Monahan.
I would like to say that the administration has been tremen-

dously helpful, and it has been a pleasure to work with you on this
particular matter.

Mr. McCrery.
Mr. MCCRERY. Thank you, Mr. Chairman.
Mr. Monahan, as I think you know, Louisiana has perhaps a

unique problem in trying to comply with the law. And it is ironic
that their system is causing problems because they implemented
this system in good faith and in a way that allowed them to de-
velop an expedited procedure for processing child-support claims in
a very efficient manner. And they have done very well with their
system. But because of the requirement for a single form of collec-
tion, they have had some problem in complying with the new law.

Recently, in an attempt to comply, the Supreme Court of Lou-
isiana agreed to be the single collection point. And for some reason,
State officials were advised that that would not be in compliance
with the law. And I’m just wondering—in my reading of a black-
letter law, there doesn’t seem to be any requirements that it be the
IV–D agency that is the single collection point, and yet, State offi-
cials have been told that that is a requirement. Can you shed some
light on that?

Mr. MONAHAN. Sure, Mr. McCrery.
I think two things. One is Louisiana is to be congratulated be-

cause it has a certified computer system in place.
The second thing is, on the point that you raise, it is true that

the welfare reform law in 1996 required all States to have a single
State dispersement unit for collecting checks and for making sure
that payments get to families. And it is up to each State to decide
to choose to be that single dispersement unit. And a court can
serve in that role. And so if State officials feel like they got the
message that a court couldn’t serve in that role, that is not true.
I think that your reading of the law is accurate in that regard.

I will mention, though, that I know that Judge Ross and other
members of the child support enforcement staff have been to Lou-
isiana to meet with justices and other members of the court sys-
tems, and there are a number of complicated issues here. While the
court can serve in that role, we certainly intend—and I think the
judge made clear when he was down there, but you certainly have
my commitment—that we would try to work with those officials to
find a solution to the problem they face consistent with the law as
it is currently written.

Mr. MCCRERY. Well, I appreciate that. It would be a shame for
Louisiana to have to dismantle a very efficient system and in effect
defeat the purpose of the law that we imposed. So I hope that you
will work with them. I’m not quite sure that I understand your an-
swer because State officials advised me that they were told un-
equivocally that their proposal was not acceptable, and I seem to
hear you saying that it is not clearly unacceptable, we’re going to
work with them. So can you clarify that?

Mr. MONAHAN. Sure. I think that—as I understood in your ques-
tion, State officials had heard that the State Supreme Court
couldn’t serve as the State dispersement unit——
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Mr. MCCRERY. Well, as I understand the proposal, the State Su-
preme Court would be the single collection point, and then they
would transfer the funds to the State IV–D agency for disperse-
ment.

Mr. MONAHAN. And I think that that’s where—the complication
was that the proposal that the courts have raised—when our staff
was in Louisiana—is something—because it involves two units of
the State government, it was something that doesn’t comply with
the provisions of the welfare reform law of 1996.

Mr. MCCRERY. But the black letter law doesn’t say anything
about dispersement. It says, ‘‘In addition, employers shall be given
one location to which income withholding is sent.’’

Mr. MONAHAN. And that requirement is clear in the law that it
has to have one point at which employers have to send their
checks. But I believe that there is also a requirement that the
State establish a single unit for doing the collection and disperse-
ment. And I think that the complication is that at least in the ini-
tial proposal that the State had brought forth to us is that we
couldn’t—we weren’t able to determine that aspect of the require-
ment.

So I guess that what I’d like to do, if it is all right with you, is
consult with our staff, look at what our most recent discussions
have been with Louisiana officials and report back to you, if I could
on the status of this——

Mr. MCCRERY [continuing]. Yes, that would be great. It would
really be nice for you all to be able to work out something with a
State that has tried not only to comply, but go further than re-
quired in an effort to make their system efficient and effective——

Mr. MONAHAN. Absolutely.
Mr. MCCRERY [continuing]. Rather than have us have to go back

and re-engineer the welfare law to try to accommodate one State
that has gone over and above what is required. So I appreciate
your willingness to work with the State. Thanks.

Mr. MONAHAN. Thank you, sir.
Chairman SHAW. Mr. Levin?
Mr. LEVIN. Thank you very much, Mr. Chairman.
Just briefly on the waiver proposal. We’ve had a lot of discussion

about it, and I think it has been very carefully drafted and I think
it is an important part of this legislation, and I just want you to
know—I want to reiterate that I very much agree with your state-
ments and the administration’s statements on page nine that the
administration will set a rigorous standard of proof and also that
the burden of proof will be on the State. I think that strikes the
right balance.

Thank you, Mr. Chairman.
Chairman SHAW. Mr. Collins. Mr. Coyne.
Mr. COYNE. Thank you, Mr. Chairman.
Mr. Monahan, thank you for your testimony. I appreciate it.
Several States have said that late regulations and changing sys-

tem requirements and lack of technical support are part of the rea-
son that they have not completed their systems. I wonder how you
would respond to that?

Mr. MONAHAN. Well, I think from the standpoint of the Federal
Government it is true that initial regulations to implement the
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computer-system requirements we’re talking about here that were
in the 1988 law took several years—I think took four years before
they were issued in 1992. And it is true that in response to State
concerns, the transfer policy that you alluded to was changed to not
require States that transfer in systems that have been certified in
other States.

But I would also say that I’ve been confident that for more than
five years now at least States have been clear about what has been
required of them. And we have tried our best with the resources
that we have available to provide technical assistance and guidance
for the States.

Mr. COYNE. Well, I know that Congress has extended the dead-
line for finishing the system several times, partially because we ac-
knowledge that changing requirements created problems for the
States.

What steps, if any, has HHS taken to compensate for the fact
that the regulations for State-computer systems have sometimes
been issued late or have been very unclear and that technical sup-
port has not always been available to them?

Mr. MONAHAN. Well, sir, I think the first thing is, I think that
you are right. I think that Congress has compensated. The deadline
here has been extended by two years. I think that five years is a
long period of time for States to be aware of what the requirements
are. I think that we have actually been fairly clear on what has
been expected in terms of having a certified system.

In terms of technical support, we have tried to have staff avail-
able for States to identify what the requirements are, to be very
specific about what the review standards are, so when a State is
developing a system it knows what to expect on the front end and
can adequately procure the right system.

I can tell you that we have our staff working as hard as we can
to provide that kind of support but obviously we were limited by
resources, but we are trying to do as much as we can.

Mr. COYNE. Mr. Dutkowski of Michigan’s Child Support Center,
in his prepared testimony, suggested that the penalties for States
be administered quarterly with States having a higher percentage
of the penalty forgiven if they complete their systems earlier in the
year. How would such a penalty structure change the difficulty of
administering the penalties for your department, for HHS, and do
you think it would encourage States to comply faster?

Mr. MONAHAN. Obviously, we would administer whatever penalty
that Congress passes in the best way that we could. I think that
one of the advantages of the committee’s—subcommittee’s proposal
is that an annual penalty is somewhat clearer and easier to fix
than having to fix one four times a year. I think it is also easier—
the provision that permits States to earn back a portion of that
penalty is easier to administer on an annual basis. But I think—
I also think that there are—that clarity and simplicity have some
real advantages here, too, in terms of—and I think when you have
a penalty every quarter it can become more complicated.

Chairman SHAW. Would the gentleman yield on that?
The legislation does have up to a 75-percent refund. It doesn’t ex-

actly track what you’re talking about for early compliance within
the year. But the mechanism is in there so that we don’t impose

VerDate 20-MAR-2000 13:39 Apr 14, 2000 Jkt 063428 PO 00000 Frm 00047 Fmt 6633 Sfmt 6602 E:\HEARINGS\60882 pfrm01 PsN: 60882



45

a full penalty if in the first few months they comply or the first
three-quarters they can get some of that penalty back. So we have
addressed that, but not exactly the way—and I know the gen-
tleman is talking about Pennsylvania’s particular request. It
doesn’t do all of that, but it does go in that direction.

I thank you for yielding to me.
I do have a question and it follows on the track of what Mr.

Coyne was talking to you about in one of your answers with regard
to helping the States to plan. And my question focuses on the $400
million that was funded for the 1996 processing requirement. When
does the Secretary plan to let the Congress and the States know
how these funds will be distributed and can you give us an idea
of how far along you are in making that decision if indeed the deci-
sion has not already been made and when we might expect a deci-
sion in this regard?

Mr. MONAHAN. Well, we hope to have a proposed rule out very
soon, Mr. Chairman, but we haven’t issued it yet. As you know, the
1996 law did provide this $400 million fund, and in August of last
year, the Congress changed it by adding an additional jurisdiction
to be eligible for the $400 million fund. And I regret the fact that
we haven’t been able to get the proposed rule more quickly, but we
are certainly—we are working hard with every administration to
try to get it out as soon as possible.

Chairman SHAW. Without asking you to divulge exactly what
that is going to say, if you could tell us when we might expect to
have that, it might be helpful to us.

Mr. MONAHAN. I think very soon, sir, and we’ll certainly—we will
try to communicate with you——

Chairman SHAW. Is April very soon? Is August very soon?
Mr. MONAHAN. I hesitate to give you a date because I—there

are—it’s—I can assure you that it’s getting a thorough review by
all the different aspects of the administration—but I can’t—I hesi-
tate to give you a date, sir.

Chairman SHAW. If the Secretary could advise us as to when we
might expect that, it would be helpful to us, and it would be helpful
to the States.

Mr. MONAHAN. I would be pleased to do so.
Chairman SHAW. Mr. Collins had an additional question.
Mr. COLLINS. Thank you, Mr. Chairman.
Mr. Monahan, the subcommittee is considering a request from

the American Association of Motor Vehicle Administrators dealing
with social security numbers and drivers’ licenses. They want us to
change the date—and I want to know if you see any problem from
their request to change the date when States must begin to collect
these social security numbers from January 1, 1998 to October 1,
2000.

Mr. MONAHAN. I haven’t had a chance to look at a specific legis-
lative proposal, but I do know of the issue that they have raised,
and we have—at least based on our initial review where we under-
stand and appreciate the concern that they are raising which is
that we might as well make a requirement for social security num-
bers consistent this law and the immigration bill that had passed
last year. And so I think that we would support that in concept,
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but I would like to take a look at the specific language that might
be proposed.

Mr. COLLINS. Well, basically you don’t see any problem with this?
Mr. MONAHAN. Not at this point, but we would love to take a lit-

tle bit of a closer look at it as well.
Mr. COLLINS. Very good. Thank you.
Chairman SHAW. Thank you, Mr. Monahan. We appreciate it.
The next panel of witnesses. If they would come to the table. We

have Robert Doar as the Director of the Office of Child Support,
Department of Social Services from Albany, New York. We have
the much talked about Leslie Frye, Chief of the Office of Child Sup-
port, Department of Social Services from Sacramento, California.
And we have Wallace Dutkowski—am I getting that correct? Thank
you. He is the Director of the Office of Child Support, Department
of Social Services from Lansing, Michigan.

We thank you for being here. Your full statement is being made
a part of the record. We would appreciate it if you could summarize
for us.

Mr. Doar.

STATEMENT OF ROBERT DOAR, DIRECTOR, OFFICE OF CHILD
SUPPORT, DEPARTMENT OF SOCIAL SERVICES, ALBANY, NY

Mr. DOAR. Thank you, Mr. Chairman. On behalf of Governor
George Pataki and the New York State Office of Temporary and
Disability Assistance, thank you for giving me this opportunity to
testify.

My name is Robert Doar, and I am the Director at the New York
State Office of Child Support Enforcement.

I also want to thank you, Mr. Chairman and the members of this
committee, for introducing the bill that you have. It represents
great progress in where we were only six months ago.

It seems to me that the approach that you have taken, Chairman
Shaw, in conducting these hearings and all you have done on wel-
fare reform has been to focus on two primary objectives: outcomes
for people and accountability to taxpayers. Both of the issues that
we are discussing here today, penalties for States that fail to re-
ceive Federal-certification requirements and the appropriate struc-
ture and formula for child support incentive funding are very much
tied to those objectives. In New York, focusing on outcomes while
remaining accountable to taxpayers has been our first priority. By
modifying our existing State-wide system, we were able to achieve
certification by HHS at a reasonable cost. But more importantly,
we have a State-wide automated system that allows us to help the
families that we serve.

Unfortunately, many aspects of the certification process had very
little to do with outcomes for children. Instead it was concerned
with ensuring that States conform to a rigid, federally-mandated
prescription for how the task should be accomplished. This empha-
sis on uniformity of process has far outweighed a proper emphasis
on results. Thus, scarce resources which should have been directed
to program improvement and to helping children have instead been
expended on system modifications. What is ironic about all these
problems is that despite them great strides have been made in im-
proving the program in all States, including the States that have
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not met the certification requirement. This disconnect between the
failure on systems and improvements in the program shows that
certification does not equal results.

The bill under consideration today is a strong step forward to re-
solving the question of how to deal with States that have failed the
certification test. New York is grateful for being given the oppor-
tunity to express support for an approach which allows States
which meet milestones set out in mutually agreed to corrective-ac-
tion plans to be granted a 75 percent refund. And permits waiver
of the penalty entirely to States that are certified by June 1, 1998.

That brings me to outcomes and why we in New York believe
that the proposed incentive-funding formula is so important. The
new formula will result in focused attention being placed on the
right outcomes. It will also provide the proper accountability to tax-
payers. Under Governor Pataki’s direction, New York social serv-
ices agencies have been strong proponents of managing through
monitoring of key outcomes. He has challenged all of us at human
services to determine appropriate outcomes and to develop ways to
measure progress toward goals. For the past three years we have
aggressively used numbers to manage our program and would like
to see the implementation of an incentive structure for child sup-
port which supports us in that endeavor.

We need that support because in New York we must bring this
focus on outcomes to the county level. In my testimony I have pro-
vided sample charts showing county-specific performance on the
measurements required by the proposed incentive package. These
charts show a county’s performance on percentage of cases with or-
ders, attorney-establishment percentage and the other key meas-
urements in the incentive-funding formula.

We have distributed these charts to all the county child support
offices in New York State. Everyone in the child support enforce-
ment program needs to be aware of their performance in critical
areas and where they stand in relation to past performance and in
relation to colleagues in other geographic areas.

We also believe that the proposed incentive formula provides a
rational solution to the problem posed by States failing to meet the
certification deadline. By setting goals and providing for fiscal in-
centives, States will be forced to make the necessary changes, in-
cluding changes to their systems, needed to improve performance.
Though New York has been certified, we are uncomfortable with
the imposition of fiscal penalties on States that have not. We be-
lieve that a thoughtfully constructed incentive funding formula will
provide the accountability necessary to ensure that States move
their programs in the right direction.

Also, from a purely selfish standpoint, we feel that any penalty
which cripples another State’s program or unwisely diverts re-
sources to a system project, will lead to a poorer and not better per-
formance for the interstate case in which we have a direct self in-
terest.

I am attaching to my testimony two American Public Welfare As-
sociation resolutions which New York urges you to consider. The
first concerns the proper response to States which have failed to
achieve certification.
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The second, and perhaps more important one, makes the argu-
ment for significant change in the development and funding of all
automated information systems. If we do not tackle that bigger
problem—and now may not be the time—I think that we will be
back here again in two years talking about penalties again.

Thank you, Mr. Chairman.
[The prepared statement follows:]
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Chairman SHAW. Thank you, Mr. Doar.
Ms. Frye.

STATEMENT OF LESLIE FRYE, CHIEF, OFFICE OF CHILD SUP-
PORT, DEPARTMENT OF SOCIAL SERVICES, SACRAMENTO,
CA

Ms. FRYE. Good morning, Mr. Chairman and distinguished mem-
bers of the subcommittee.

My name is Leslie Frye, and as you have heard, I am the Chief
of California’s Office Child Support. I really appreciate the interest
of the committee in this complicated and somewhat technical area
and the leadership that you have shown in making important
changes in child support and welfare.

I do appreciate the concern shown by many Members of Con-
gress, the administration and the advocate community who realize
that the penalties in current law would eliminate essential services
to families and who are now willing to discuss changing those pen-
alties. The question we are all struggling with is finding the appro-
priate punishment for the crime of failing to meet deadlines which
does not also cause irreparable damage to States’s programs. It is
widely accepted and well documented that the failure of the Family
Support Act systems—of the delay of them—are many and that
many entities, including States, Federal oversight agencies, and
private-sector vendors contributed to the widespread non-compli-
ance with the original and extended deadlines.

As we look forward to the next round of systems development re-
quired by welfare reform, any difficulties in meeting those dead-
lines will likely result from similar factors and players. We read
daily that the year 2000 crisis is gobbling up scarce programming
resources and driving up the price of software development.

States are still waiting for directions from OCSE before they can
proceed with some of the key changes. As you mentioned, the funds
that Congress appropriated for—to pay for these changes have still
not been allocated and the hoped for reform and procurement and
approval processes have yet to materialize.

Yet it seems to be a fait accompli that penalties will ensue for
the States who are struggling to meet the Family Support Act ex-
pectations. Why should States alone shoulder the blame when no
other contributor to the problems of the past and likely problems
of the future must do so? Why the accountability here by virtue ex-
pected uniquely of States?

As a practical matter, I strongly support the bipartisan bill that
is before the subcommittee. I would make several suggestions that
we would like to see for improvements in it.

First, the annual penalty should be—the forgiveness of the an-
nual penalty should be available to States which are continuing de-
velopment of their systems under structured corrective-action plans
and meet those milestones. DHHS has had a lot of experience mon-
itoring State’s corrective-action plans as they relate to audit find-
ings and would be able to determine if measurable milestones are
met.

Between 1984 and 1994 OCSE conducted 154 program audits
and required corrective action for 115 times. For nine States, they
failed OSCE’s first followup review and a sanction was assessed.
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Seven States failed the second followup review and a bigger sanc-
tion was assessed. And only one State failed the third follow-up re-
view. This process can work. The corrective-action process is widely
used by DHHS in its oversight of many social service programs as
well as by the USDA in its oversight of the food stamp program.

Second, we would recommend that the penalty structure overall
should be reduced to 2 percent initially with two percentage points
increments as Senator Feinstein indicated. The objective of the
sanction is to create the motivation for States to complete their
projects quickly. There must be a balance between this goal and
damaging programs to the point that they cannot provide services.

The penalty structure in the subcommittee’s bill would cost Cali-
fornia about $12 million a year in the first year. That is about
$33,000 a day, or one case worker.

Many players, as I said before, contributed to this problem. Yet
only States must pay the penalties. We believe that a lower overall
structure meets the goal of underscoring the importance of project
completion without making it impossible for States to succeed.

Last, we would like to see a reinvestment provision whereby
States could choose to put the penalty dollars out of their general
fund into the child support program rather than sending those dol-
lars or having the Federal Government retain those dollars with no
assurance that those dollars will improve the program in the State
in question or anywhere in the country.

I thank you very much for the opportunity to testify, and I would
be happy to answer any questions that you have.

[The prepared statement follows:]
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Chairman SHAW. Thank you, Ms. Frye.
Mr. Dutkowski.

STATEMENT OF WALLACE DUTKOWSKI, DIRECTOR, OFFICE OF
CHILD SUPPORT, FAMILY INDEPENDENCE AGENCY, LAN-
SING, MI

Mr. DUTKOWSKI. Thank you, Mr. Chairman and members of the
subcommittee, for the opportunity to testify today. The State of
Michigan would like to extend its thanks to the chairman, Mr. Clay
Shaw, and members of the subcommittee for the leadership they
have displayed by introducing this bill. I would also like to thank
both Michigan members of this subcommittee, Representative Dave
Camp and Representative Sandua Levin, for their work in this im-
portant bill.

Today I would like to present Michigan’s perspective regarding
this legislation, but I urge you to review Michigan’s written testi-
mony for more in-depth information about key issues regarding the
Title IV–D systems specifically and about all of human services
automated systems in general.

Today in Michigan, every child support enforcement office is
automated. Forty-five enforcement offices are using the State-de-
veloped child support enforcement system, or CSES. Nineteen are
using county-developed systems.

How well does Michigan do? In the Federal Child Support En-
forcement’s twentieth annual report to Congress, the most recent
data publicly available, Michigan ranks number one in total dis-
tributed collections, number two in support collections for dollar ex-
pended and is one of only seven States reporting program savings
in Title IV–D. Michigan’s child support program accomplished this
in spite of not having a federally certified system. Could we do bet-
ter with an approved system? Yes we could, and we will.

To complete our system, we must be allowed to link some exist-
ing local systems with the current State-developed system. I am
here today to thank the subcommittee for the language included in
the Shaw-Levin bill which supports the ability of States to select
an alternative system design. By utilizing an alternate system
strategy, large counties in Michigan will not have to surrender ad-
ditional functionality already built into their systems. At the same
time, Michigan will be able to perform all the mandated functions
required of a federally-certified system.

It is important to note that Michigan did not get into this posi-
tion all by itself. Both my State and HHS must share responsibility
for our lack of certification. We began development of our system,
we asked HHS for approval to build a system based on linking ex-
isting local systems. Our proposed design was denied. To better ex-
plain what we were requesting then and what we are requesting
again now, I brought with me today two graphics which are on my
left on the easel and are also at the end of each of your packets.

[Displays graphics.]
The first graphic depicts the Federal single State-wide system

design; the second provides a graphic depiction of Michigan’s pro-
posed alternate system. I would like to draw your attention to how
similar these two designs are. Please notice there is a single point
of access for all users of the system. So to users and to the external
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world our design looks and feels like a single State-wide system.
I would also like to add here that in Mr. Monahan’s testimony—
written testimony—he identified a number of functionality require-
ments—a number of things that these systems must do. I want you
to know that those things already exist in Michigan’s system today.
We expect our system to do much more than that when it is com-
pleted.

Is such a system possible? Absolutely. By using existing tech-
nology similar to that used with the Internet, all of our users can
be linked to interact with each via a single, central-processing cen-
ter. Using this linked system design, counties will not have to give
up functionality. They now just have to participate in our State-
wide system.

We are also pleased that this subcommittee is recommending a
change to the current fiscal penalty for not meeting the FSA 1988
systems deadline. The current penalty would effectively result in
the elimination of Michigan’s child support program. Even the pro-
posed penalty will have a detrimental effect on Michigan. A produc-
tivity loss of 4 percent due to the 4 percent fiscal penalty would re-
sult in a $43 million loss in support payments for families, 706
fewer paternities established, and nearly 11,300 child-support cases
not being enforced.

The key question that needs to be addressed is what do you want
from a penalty? If it is to encourage States to complete their sys-
tems then a modification to the proposed penalty language is nec-
essary. We recommend that the subcommittee add a corrective-ac-
tion plan process, as Ms. Frye has identified, as an additional tool
for addressing the systems-deadline issue. The corrective-action
plan would require each State not yet certified to develop a plan
that contains specific deliverables with associated timeframes. The
penalty forgiveness provisions of this bill should also apply for
States not certified if they complete all the requirements of their
corrective-action plan. If States do not complete their corrective-ac-
tion plan, the full penalty would and should be applied.

Michigan achieved the results I mentioned earlier, even though
we have lost approximately $20 million in Federal child support in-
centive payments since Fiscal Year 1992. These payments were lost
due to the dramatic reduction in the caseload brought about be-
cause of our successful welfare reform effort To Strengthen Michi-
gan Families. Under welfare reform, the current child support in-
centive formula has actually become a disincentive for States. Mov-
ing people off welfare actually reduces resources for the child sup-
port program.

We want to thank the members of this committee for including
the modified incentive language in this bill. It is critical that the
incentives and the entire Title IV–D program begin to reward
States for results that they produce not the activities they perform.
The proposed new incentive structure does just that.

In closing, Mr. Chairman, Michigan’s performance reflects its
commitment to the child support program. We are making these
recommendations so that we have the flexibility that we need to
continue our excellent performance.

We look forward to working with you on these support issues and
hope that our comments today have been helpful.
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Thank you again for the opportunity to testify, and I will be
happy to answer any questions that you may have.

[The prepared statement follows:]
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Chairman SHAW. Thank you.
Mr. Levin?
Mr. LEVIN. Thank you, Mr. Chairman, and thanks to each of you

for your testimony.
Mr. Dutkowski, it has been a pleasure working with you. I know

that Mr. Camp feels the same way. And I think that everybody
should know that the development of the waiver language occurred
only after we became assured that it could be applied in a way that
would enhance child support collections not undermine them. And
that is why I referred to the language from the administration that
they were going to be rigorous in its application and that really the
burden of proof would be on the State.

We do not need to have one made in Washington structure, how-
ever we have to have an assurance of a system that is State-wide
and that will work. And if there is an adaptation that a State can
introduce, fine. But it is going to have to meet it.

And this gets to the penalty issue which some of us have dis-
cussed. The problem of leaving it to the discretion of HHS is that
they don’t believe that they should have that discretion. They think
that there has to be some penalties with some teeth in it. And it
isn’t going to be a very substantial portion of what’s received in the
administrative funding. It won’t be meaningless otherwise it isn’t
an incentive. But I think that if you look at the amount of monies
that the States have received for administrative purposes over the
years, forgetting for a moment, just for a moment, Mr. Shaw’s point
about the gangs from TANF, just in terms of administrative fund-
ing, I think that States, in some cases have made money. They
have received more money than they have spent. And to simply—
to say to the States that they can, instead of paying a penalty, re-
invest it, I’m afraid takes the balance here that has a bit of mean-
ingful stringency to it. And every State has to act because when
one doesn’t it penalizes every single other State.

So, we’ll look at that. But I think again the burden is to show
how we’re going to achieve the result if we ease the penalties even
further. Or if we leave it open-ended and let them reinvest—we’re
reasonable people, but we’re tough reasonable people. And I’m
proud to have worked with Mr. Shaw and with our colleagues on
this bill and will continue to work with you and take your ideas.

And Ms. Frye, I very much appreciate the spirit of your testi-
mony. You are not coming in here and saying, ‘‘Forget it. Leave us
on our own.’’ We need a system. You basically support this kind of
a structure. You would like some amelioration. But it’s been a long
time for the State of California to bring itself up to speed hasn’t
it?

Ms. FRYE. I appreciate that, Mr. Levin, and I would like an op-
portunity, if I might, to respond to Mr. McCrery’s question earlier.
Is that okay if I do that?

Mr. LEVIN. Sure.
Ms. FRYE. He had asked me why was the State of California hav-

ing such a difficult time meeting the requirements of the Family
Support Act, and I think that many States face the issues that
have been raised: the transfer system, the delay in the change of
Federal guidance, the resources and so on across the country.
Those did affect California.
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But I did want to say one thing about why—a reason that did
not cause our system to fail. And that is that the State of Cali-
fornia, unlike Michigan, never pursued an alternative-system con-
figuration until it became clear that the product that our contractor
was delivering to us was not working. And the counties—you did
not see the counties here asking for alternative-system configura-
tion support until we rolled this system out in the counties and
found that because it was a transfer system built on small States
and all these systems were small State transfer systems, it could
not work as developed by our contractor in California. And it was
only as a measure of attempting to continue to deliver services as
a survival mechanism that we came around to saying that the best,
fastest, easiest, cheapest way for us to meet these requirements
and to provide the services is to look at the alternative-system con-
figuration. It was not the other way around which is, I think, held
to be believed to be the truth.

Mr. LEVIN. Thank you.
Chairman SHAW. Mr. Collins.
Mr. COLLINS. I’ll pass.
Chairman SHAW. Mr. Coyne.
Well, I want to thank these witnesses. I think that it’s important

to realize—and Sandy—I was noticing in his line of questioning
and in his statement that he was sounding very much like a hard-
hearted Republican——

[Laughter.]
Mean spirited is the word.
I think it’s important to realize here that this is—and I don’t

want to appear that we’re having a hearing and that we’re all
closed-minded—even though that point could be argued. There has
been a great deal of compromise and give and take between these
witnesses and our staff and the staff over on the Senate side to get
to where we are. And if you look at where we are now and the di-
rection we’re going, the penalties are going from a—as I mentioned
in my opening statement—to a nuclear-type penalty, to a slap on
the wrist even though—I mean we’re still talking about a great
deal of money, but when you’re talking about four percent as com-
pared to 100 percent and including in that 100 percent the TANF,
this is just a different—it’s not a different world, it’s a different
universe that we’ve already travelled to. So I don’t want to appear
that we are being stubborn or that we’re not going to compromise
because I think that we’ve already shown compassion for the prob-
lem that some of the States are going through. And we do certainly
recognize that—all this welfare reform—I feel awkward here in
talking about penalties for some of the States that really have led
the way and shown us the way as to welfare reform in general. But
these are not punishments. Ms. Frye, it is not a crime we’re looking
at, it’s a question of just trying to work it out and be sure that in-
centives are still in place to move forward and to reaching the ob-
jective that all of us would like to reach.

And I would also like to mention that my own State of Florida—
and I think that this would apply to Michigan’s situation—they
have testified before this committee that in order to come into com-
pliance they had to renovate a Model T rather than going ahead.
So there are some problems that we have created also for the
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States that have found that they had to rush to compliance in
order to meet the deadline and avoid the nuclear penalty that is
in existing legislation.

I thank this panel very much for your very fine testimony and
also congratulate you for the work that you are doing.

Our final panel. It is my pleasure to welcome back Wendell Pri-
mus the—formerly of this committee—consultant for the Center on
Budget and Policy Priorities here in Washington, D.C. Vicki—I am
known for slaughtering names——

Ms. TURETSKY. Turetsky.
Chairman SHAW. Thank you. The senior staff attorney at the

Center for Law and Social Policy here in Washington. Geraldine
Jensen, president of the Association for Children for Enforcement
of Support of Toledo, Ohio. And Ronald K. Henry who is a partner
of Kaye, Sholer, Fierman, Hays and Handler on behalf of the Chil-
dren’s Rights Council here in Washington, D.C.

As with other panels, we have your full statements which become
part of the record. I welcome you and thank you for being with us.
And Wendell, if you could head off.

STATEMENT OF WENDELL PRIMUS, CONSULTANT, CENTER ON
BUDGET AND POLICY PRIORITIES, WASHINGTON, DC

Mr. PRIMUS. Mr. Chairman and members of the subcommittee, it
is good to be back, and I very much appreciate your invitation to
testify.

My name is Wendell Primus, and I am director of Income Secu-
rity at the Center on Budget and Policy Priorities.

The center strongly endorses the basic approach outlined in your
bill on child-support penalties. Withdrawing full Federal funding
for both the TANF and the child-support programs would seriously
jeopardize assisting needy families and collecting child support.

On the other hand, it is also inappropriate to grant another one
or two-year extension of the deadline without any serious con-
sequences. It sets a bad precedent.

The approach adopted in the bill is correct. It sends a very strong
message that States should get their systems certified as quickly
as possible and that the longer they delay the greater penalty they
will face. Yet it also sets reasonable penalties that will not jeop-
ardize States’ abilities to assist families and collect child support.

If anything, Mr. Chairman, I would urge that the penalties be in-
creased and that at a minimum, as the bill proceeds through the
legislative process, that you resist efforts to lower these penalties.
I say this—what happened to the chart? Oh. [Laughter.]

I say this not because I want States to pay penalties to the Fed-
eral Government, but so that appropriate attention, energy, and ef-
fort are focused at the State level on getting their computer sys-
tems completed and certified as soon as possible.

To bolster the argument for increased penalties, see that table.
[Chart.]
It compares the TANF work penalties to the computer penalties

in the draft bill. The work penalty amounts are the maximum al-
lowed under the TANF statute and assume no corrective compli-
ance plans or reduction in the penalty due to reasonable cause or
some degree of compliance. They are hypothetical because most
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States will meet the work requirements in TANF and several of the
States identified with an asterisk have already developed a cer-
tified computer system.

But as you can see, the penalty for failing the work requirement
is much more severe than the penalty for not having the computer
system certified. These penalties should not be so disparate. Not
having the child-support system fully automated and consequently
allowing some parents to escape paying child support in a timely
manner is as serious as not having sufficient custodial parents en-
gaged in work activities.

The relationship of those penalties is obviously a value judgment.
But using the TANF penalties as the guideline, I would argue that
the penalties in this bill are not severe, and as a result, I would
argue for increasing for increasing them somewhat and continuing
to escalate them each year instead of capping the penalty at the
end of the fourth year.

Another reason to increase penalties is that many States are
making a profit off of the child-support system. The penalties you
authorize in this bill are not really increasing State costs, rather
they are lowering the amount of monies the States make off the
child support enforcement system.

Some States affected by this legislation would have you believe
that imposing this penalty would cause States to reduce the
amount of resources flowing into the program. However, most
States have budget surpluses thanks to a strong economy. Obvi-
ously States can choose to reduce resources. But it is a choice and
not an outcome that this bill forces or mandates.

As your bill is formulated—which I strongly support—you would
not forgive any further penalties until the year the computer sys-
tem is actually completed. It is too difficult for HHS to administer
and determine whether progress is being made each year in accord-
ance with a compliance plan. It also dilutes significantly the incen-
tive to get the computer system certified if they ultimately know
that there will be no consequences.

The center has one overriding concern about mandating a waiver
of the requirement of the single State-wide system if certain condi-
tions are met. We feel that it will cause further delay. Moreover,
the authority to waive this requirement already exists. Placing the
authority in statute runs the real risk, by the time the bill is en-
acted, regulations are promulgated, the States and computer ven-
dors understand it, the bidding process goes through—it will be a
very long time. And I think that you run the real risk that we will
delay State implementation of computer systems longer—a result
we are all trying to avoid.

That the new child-support incentive systems reward positive
outcomes is an important step which we strongly endorse. I have
one major concern with the bill as currently drafted. The section
entitled ‘‘reinvestments’’ states that the incentive payments must
be used on the child support system or activities approved by the
Secretary. Because money is fungible, the purpose of this language
is not achieved. In my written testimony it outlines, I think, a sug-
gestion, on how that section could be tightened.

I would make two further suggestions. Aggressive enforcement of
medical support could be enhanced by adding to the base of collec-
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tions any medical support for any Medicaid child that reduces the
cost of Medicaid. And I think that giving States incentive for col-
lecting for noncustodial parents with lower incomes could be more
readily achieved by rewarding payments from noncustodial parents
with low awards with a higher rate than payments from noncusto-
dial parents with high child-support awards.

In closing, Mr. Chairman, I want to compliment you and your
staff on the processes you have gone through in developing this leg-
islation. I look forward to working with this subcommittee in the
future as it continues to strengthen the child-support enforcement
program and focuses on the contribution that non-custodial parents
can make to the well being of their children.

Thank you.
[The prepared statement follows:]
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Chairman SHAW. I’ll try it again. Ms. Turetsky. How did I do?

STATEMENT OF VICKI TURETSKY, SENIOR STAFF ATTORNEY,
CENTER FOR LAW AND SOCIAL POLICY, WASHINGTON, DC

Ms. TURETSKY. Very well, thank you.
Mr. Chairman and Members of the Subcommittee, I appreciate

the opportunity to testify today.
When Congress passed the requirements that States implement

one statewide system in 1988, it passed a solid, workable piece of
legislation. The idea was that States could improve program pro-
ductivity not only by automating but by streamlining and stand-
ardizing routine child support activities. Congress should not
change the single Statewide requirement or the waiver process cur-
rently administered by HHS. There are two reasons why.

First, most States say that the requirement has helped them op-
erate better child support programs. Recently, CLASP surveyed
State child support directors to ask them directly to describe the
benefits and drawbacks of the single statewide requirement in Fed-
eral law. So far, three-fourths of the States have responded, and
while the survey results are preliminary, States mostly reported
benefits rather than drawbacks. At the top of the list were program
standardization throughout the State, the ability to pull up cases
anywhere in the State and simplified computer development and
upgrades.

What was particularly striking about the survey responses was
that nearly every State with a county-based program reported that
it was harder and more costly to implement the statewide com-
puter. Three-quarters of these States with county-based programs
reported additional problems with their program. The problems
were with the program structure rather than with the Federal re-
quirement for a single statewide computer. They said that the de-
centralized structure of their program hampered performance, de-
creased program accountability and made it harder to maintain re-
liable data.

Second—and let me emphasize the importance of this, as Wen-
dell has—there is a serious risk of further delay if State planning
and implementation of the system are diverted by the waiver proc-
ess. If Congress sends an unequivocal message that it’s not going
to change the law on this—my understanding is that California, for
example, could finish by expanding one of its county systems. How-
ever, so long as the waiver legislation is pending, State planning
efforts may stall. If the waiver door is widened, it is likely that
States will feel pressures from some of its counties to pursue a
waiver.

The legislative process in Congress could take several months.
The waiver process will take several months. Yet there is no assur-
ance that in the end the result will be a more effective system if
the State pursues a waiver or that the system will be approved.

Other States that are well on their way to certification may well
decide to switch tracks to pursue a multiple system strategy be-
cause of internal political pressures.

If the legislation includes waiver language, Congress must pre-
serve the key benefits of the single statewide system: program
standardization, access to cases throughout the State and sim-
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plified computer upgrades. The subcommittee should make clear its
intent that a State must implement an integrated system.

Let me explain what I mean by an integrated system. I’ve heard
States actually discuss two visions of multiply-linked systems. The
first vision focuses on technological flexibility, and the second vi-
sion focuses on local program control.

The first vision is a Wide Area Network or similar kind of tech-
nological system. Although there are multiple computers, they op-
erate together. They operate as though they are one system
through shared software. A case is entered in one location and can
be pulled up in another. Data is only entered once. Program proce-
dures are standardized throughout the State. System software is
developed and updated statewide and installed on all computers at
the same time.

The second vision is of county systems that interface for some
but not all purposes. Local programs develop and run separate pro-
grams and separate software that incorporates local policies and
procedures. Each county system separately meets functional re-
quirements and counties upgrade their own computers. Some func-
tions are performed at the State level and there is shared data, re-
porting data, shared at the State level.

The practical implications are very different for these two vi-
sions. For example, consider how a State’s linked multiple system
would respond to a custodial parent who moves from County A to
County B. Can the worker in County A electronically transfer the
case to County B or will County A close out the case and ship the
file to County B? When the person walks into County B’s office, is
she told that County B is already working on her case or is she told
to start over again and file a new application? Can the worker in
County B go to the computer and find her case anywhere in the
system?

In addition, States should show the linked multiple systems are
cost effective and this should apply not only to initial implementa-
tion but to upgrades and replacements, and to maintenance.

Let me turn to penalties briefly. The proposed penalty structure
is a balanced approach designed to encourage States to finish soon-
er rather than later, and CLASP strongly endorses the subcommit-
tee’s basic approach and commends it for its work in this area.
However the penalties are on the low side. The point is to convince
the State legislature and local players that they cannot afford fur-
ther delay. The subcommittee should consider increasing the third
year penalty to 20 percent particularly if it adopts a waiver provi-
sion so that States will think very carefully before pursuing a waiv-
er.

Mr. Chairman, because there is forgiveness in the year of com-
pletion, our hope is that no State will end up paying 20 percent.
Forgiveness, however, should only be in the year of completion.

Members of the subcommittee and Mr. Chairman, I refer you to
my testimony for incentive payments recommendations I make.

Thank you very much for the opportunity to testify.
[The prepared statement follows:]
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STATEMENT OF GERALDINE JENSEN, PRESIDENT, ASSOCIA-
TION FOR CHILDREN FOR ENFORCEMENT OF SUPPORT,
INC., TOLEDO, OH
Ms. JENSEN. Good morning, Mr. Chairman and members of the

committee. Thank you for this opportunity.
I am here today to represent the 35,000 ACES members across

the country who are families whose children are owed child sup-
port. There are now 39 million children owed $41 billion. The aver-
age ACES member is a single mother. She earns $12,000 a year.
She has two children, and she has been waiting for over two years
for the State government to act on her case.

Today we view the decisions you make as the first test about how
serious Congress is of welfare reform. Are you truly serious about
helping us move from welfare dependency to self sufficiency?
Eighty-seven percent of the families on welfare are there because
they are owed child support.

We ask you to say no to the States as they ask for county and
regional-based computer systems. Single parent families need a
single State system. It is more expensive for States to put in com-
puters in the counties because it costs more for the hardware. It
is more expensive because it costs more for the software. It is more
expensive because you have to upgrade each individual system in-
stead of being able to upgrade one single State system.

Yes the technology exists today to have an Apple computer talk
to an IBM, but often the results are jumbled and ineffective. And
just because we have the technology does not mean that we should
use it. Just because we can clone a human does not mean that we
should do so.

California is a perfect example of this problem. California’s wel-
fare computer system consists of four systems linked together. It
takes one-and-a-half years to transfer a welfare case between coun-
ties in California. On the other hand, their MediCal system, which
is a single State-wide system, handles millions of transactions
every day efficiently and effectively--at least as many as a child-
support system will.

Asking or allowing HHS to determine if the multi-system will
meet the requirements, to us, is very worrisome since they are the
group that just monitored the States that spent $2.6 billion on bro-
ken and non-existent systems. They are the same group that didn’t
issue the regulations in a timely fashion in the past. We do not be-
lieve that they will be capable of determining if these proposed
multi-systems will actually work.

Families also ask you why shouldn’t States be penalized for fail-
ure to comply with the Personal Responsibility Act. Mothers who
are required to cooperate to establish paternity, they lose 25 per-
cent of their Federal funding if they don’t follow the law. Mothers
who don’t find a job within two years could lose all their Federal
funding, their TANF benefits, if they don’t follow the law. It’s
seems to us that if it is required for the people to follow the law,
so should the government. And it seems very far away from the
Bill of Rights concepts of ‘‘for the people’’ and ‘‘by the people’’ when
the government is exempt.

Mothers might try to get out of losing the TANF benefits by say-
ing to their case worker, ‘‘Well, the babysitter didn’t show up.’’ or

VerDate 20-MAR-2000 13:39 Apr 14, 2000 Jkt 063428 PO 00000 Frm 00107 Fmt 6633 Sfmt 6602 E:\HEARINGS\60882 pfrm01 PsN: 60882



105

‘‘The car wouldn’t start, or I couldn’t get to my job.’’ They will still
lose their Federal funding.

States use excuses of, ‘‘We had to transfer a system. The regula-
tions were slow in coming out. The vendors ripped us off.’’ These
excuses are just as unacceptable and should not be allowed and
States should be punished.

We do not support taking TANF funds or taking Federal Finan-
cial Participating Funds or any operating funds. We do support,
however, that you withhold their incentive and bonus payments
until their computers are in place and working. Most States, in the
past, have put those incentive payments into their general fund
and have used it for other State programs such as paving roads
and maybe other social service programs. We feel that they are
more likely to respond quickly if they lose their incentive money.

We also believe that it is time for Congress to consider looking
at completely reshaping the child-support system. It is like we built
a one-bedroom home in 1975 when you passed the initial child-sup-
port laws. We added on a room in 1984 when you passed the Child-
Support Amendments. We added on another room in 1988 as the
number of children began to grow in the family when you passed
the 1988 Family Support Act. Last year, 1996, we built a whole
new wing when you added the Personal Responsibility Act.

When we first built the house, we had a small furnace to heat
all the rooms. As we began to grow, we put these space heaters in
all these rooms to heat them. But we found several things hap-
pened. They don’t work very well. The utility bills are higher. Heat
certainly isn’t even throughout the house, and there’s definitely not
enough heat getting in the children’s bedrooms.

We’re asking you to consider having hearings on H.R. 2189, a bill
sponsored by Congressman Henry Hyde and Lynn Woolsey, to look
at setting up a new State and Federal partnership. Not the current
one where the Federal Government provides all the money and the
States do what they want, but a partnership where States would
establish orders, establish paternity and modify orders, and the
Federal Government would participate by payroll-deducting sup-
port from all workers just like we do social security tax, collecting
child support from the self-employed through the Social Security
quarterly self-employment tax. And the Social Security Depart-
ment, then, would distribute payments to families just like they do
Social Security checks.

In a country that has a Social Security system that guarantees
a child who has a dead or disabled parent support, isn’t it time
that we have a system that ensures children with living and work-
ing parents regular and adequate child-support payments?

Thank you.
[The prepared statement follows:]
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Chairman SHAW. Thank you, Ms. Jensen.
I’d like to say to the people that are standing in the back of the

room, there are a few seats here that are reserved that are no
longer reserved if you care to come up and sit down.

Mr. Henry.

STATEMENT OF RONALD K. HENRY, PARTNER, KAYE,
SCHOLER, FIERMAN, HAYS AND HANDLER, REPRESENTING
THE CHILDREN’S RIGHTS COUNCIL, WASHINGTON, DC

Mr. HENRY. Thank you, Mr. Chairman and Committee Members.
The Children’s Rights Council appreciates the opportunity to speak
to you today.

The Children’s Rights Council is a non-profit, educational organi-
zation, whose sole purposes are to encourage family formation,
family preservation, and what we like to call the demilitarization
of divorce to keep both parents actively involved in the child’s life
even if the parents aren’t under the same roof any longer.

We’ve attended the group meetings that were scheduled by staff.
We’ve listened to the testimony here today. And we believe, quite
simply, that the staff has struck the right balance on the incentive-
formula-penalty issue and urge you to move forward with the legis-
lation that is under your consideration. Accordingly, what I would
like to do in the few moments that I have is focus on another as-
pect of the legislation that I don’t believe has gotten any attention
yet this morning.

You will recall that last fall the House acted upon revisions to
the child support incentive formula, but no action was taken by the
Senate. The goal, of course, was to remove some of the unintended
consequences that had existed in the old incentive formula where
the States were basically being paid to focus on the wrong thing.
You are trying to redirect their energies by redirecting the incen-
tive formula. We agree that this needs to be done and that it needs
to be done in a way that is consistent with the underlying congres-
sional goals that have been set forth in TANF. We want to make
sure that the new incentive formula does not inadvertently create
some new unintended consequences or preserve the prior unin-
tended consequences, and assure that, in fact, we do achieve the
TANF goals. Now, of course, one of the core TANF goals was the
encouragement of marriage as a vehicle for reducing welfare de-
pendency. We recognized in Congress over the last several years
that marriage is the single most powerful vehicle for reducing and
preventing welfare dependency.

With that in mind, when you restructure the child-support incen-
tive formula, we’d urge you to look at a couple of specific items be-
cause the way that the incentive formula language has been draft-
ed to date does not operate in a way that is consistent with the
TANF goal. Look, for example, at the paternity-establishment sub-
factor. As currently written, the paternity-establishment subfactor
looks only at unwed births. It doesn’t look at children who are born
into marriage or marriages which occur after birth.

Now take, for example, a case worker who is counseling a young
couple before the birth of their child. That case worker looks at the
language of the incentive formula and knows that if they get a
child-support order in place, if they get a voluntary acknowledge-
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ment of paternity, they will score a point and get credit under the
incentive formula. If the caseworker encourages that young couple
to get married, the way the formula is written right now, they don’t
get credit. Now that is an oddity, and it really shouldn’t exist. We
should recognize in the Federal Government and in our incentives
to the States that getting that couple married is every bit as bene-
ficial to the child, and is, in fact, as we all know, much better for
the child than getting a support order or a voluntary acknowledge-
ment of paternity. If you’re going to write a formula which gives
the States credit for establishing paternity, we ought to write that
formula in a way that recognizes a marriage license as being every
bit as important to the child as a voluntary acknowledgement of
paternity.

You will find the same problem under the subfactor that talks
about the establishment of support orders. If a young couple gets
married, they don’t need a support order. They don’t need to estab-
lish paternity. They don’t need to enforce a support order. That
child is supported under the life and opportunity that it has within
the marital unit. The incentive should be written, very simply, to
give credit for children in a State who are given their support
through marriage, not just children who are given their support
through a support order.

I think that this is important from the standpoint of equity to
the States as well because all children, of course, are born with a
biological father even though there are variations in rates of illegit-
imacy among the States. So if you want to treat the States equi-
tably, if you want to increase the number of children who are sup-
ported, if you want to be consistent with the TANF goal of encour-
aging marriage, let’s give the States credit in the incentive formula
for children who are supported through marriage as well as chil-
dren who are supported through a judicial order.

The third factor in the incentive formula is the question of cur-
rent payments. Now this was rewritten specifically because there
was a problem in the old incentive formula in that the States were
just encouraged to look at the big money cases and they were look-
ing at gross dollars rather than looking at the number of children
supported. That problem has not been cured with the language
that exists right now.

Take, for example, a caseworker who has got, say, ten cases at
$200 per month per child and one case at $2,000 per month per
child. The way the incentive formula is written right now in the
proposed legislation, that caseworker gets as much credit for taking
care of the one $2,000-a-month child as she would for getting the
support required for all ten of the $200-a-month children. If you re-
vise the incentive formula to say that we are going to look at the
percentage of cases which are in compliance with their order rather
than simply the percentage of gross dollars that are collected, you
will be focused on children and you will remove the incentive for
the caseworkers to only work on the handful of big cases that they
view as easier.

Finally, with respect to the arrearage payments, when you look
at that issue, you need to look at its interaction with what is
known as the Bradley Amendment. If you take, for example, a
worker whose only offense is that he was downsized out of a job,
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is no longer employed, no longer bringing in a paycheck, you don’t
want to turn that person into a deadbeat. You want to have a sys-
tem which encourages modifications to the support order, encour-
ages people to be able to get new work.

Right now, the way the Bradley Amendment is written, that
worker, on the day he loses his job, he automatically becomes a
deadbeat because the Bradley Amendment currently is structured
to make unmodifiable any arrearages which accrue beginning the
first day of unemployment.

Now this is bad for the States also because the way the Bradley
Amendment currently works forces the States to spend their re-
sources chasing after people who simply don’t have the money. I
brought one example. This is the ‘‘Most Wanted’’ list from the State
of Virginia’s Bureau of Child Support Enforcement. You will see
that it’s got a gentleman listed named Willie Bibbins who owes
$42,000 and you think, ‘‘Well, that is probably some plastic surgeon
running around with a trophy wife in a Mercedes.’’ until you look
and you see that Mr. Bibbins’ occupation is ‘‘poultry catcher.’’ Now
you don’t know and I can’t tell you whether Mr. Bibbins is a good
person or a bad person, but I can assure you that a poultry catcher
is never going to have the $42,000 that Virginia is being asked to
collect from him.

We need to look at how the pieces of the system fit together and
the ways in which some of our impositions, such as the Bradley
Amendment, may have created deadbeats. Not all deadbeats are
born. Some of them are made by restrictions and lack of flexibility
in our system. I would ask you to look at how the pieces of the sys-
tem fit together.

Mr. Chairman, in closing, as you work to improve child support
collection, let’s make sure that we come up with an incentive for-
mula that doesn’t simply replace one group of unintended con-
sequences with another. Let’s look specifically at how we can
incentivize the bureaucratic workers within each State to make
sure that they are working to achieve the goals that Congress has
set for them.

Thank you.
[The prepared statement follows:]
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Chairman SHAW. Mr. Collins.
Mr. COLLINS. Mr. Henry, your story about the collection reminds

me of the Hee Haw program when Buck Owens wanted to rent a
room from Roy Clark and he asked if he had a room available at
the Empty Hearts Hotel, and he said that he did. So he said, ‘‘How
much is it a night?’’ And he said ‘‘A million dollars.’’ And he said,
‘‘Well, you don’t rent many, do you?’’ And he said, ‘‘We only have
but one.’’ It’s kind of like your collections, you know.

Mr. HENRY. Right.
Mr. COLLINS. I want to ask the same question that we asked ear-

lier to the administration about the drivers license and social secu-
rity numbers. You probably heard the question. The American As-
sociation of Motor Vehicles wants to change the effective date of
that from January 1, 1998 to October 1, 2000. Do either of you all
have any objection to that date change? Or do you have an opinion
on it?

Ms. TURETSKY. Mr. Collins, I would like to look at the proposal
more closely and talk with APWA officials and States and advo-
cates about the issue. I would be happy to get back to you, how-
ever.

Mr. COLLINS. Good. If it hasn’t raised an antenna by now, I don’t
think it is really going to have any negative effect on anyone.

Chairman SHAW. Would the gentleman yield?
I think that date change brings it into compliance with some-

thing that the Judiciary Committee did with regard to immigrants.
And that’s the reason for the change.

Mr. COLLINS. That’s the basis for it.
Mr. HENRY. And I would specifically recommend the granting of

a little extra time on that. You may have seen in this morning’s
paper the fact that Virginia is facing significant embarrassment be-
cause they threatened license revocation for over 2,000 people erro-
neously.

They don’t have the databases in place. They don’t have the
mechanisms right now to properly enforce the mandates that are
already in place. Part of what you are doing to force them to get
the computer systems in place will help with that. But you don’t
want to be in a position where the credibility of the entire program
is undermined by mass errors of this sort.

Mr. COLLINS. Yes, I’m amazed at our collection process. And
sometimes I wish that when I get my American Express bill that
they did the same thing that we did to child support and I wouldn’t
have to worry about sending them a check for a long time.

I thank each of you for coming.
Chairman SHAW. Mr. Levin.
Mr. LEVIN. I don’t have as good a story as Matt about the million

dollar room, but let me just say briefly, thanks. It’s really inter-
esting testimony. In terms of the waiver provision, I think it can
be safely said that as to its revision, Ms. Turetsky, it is clearly es-
sentially the first and not the second. There may be some details
that have to be looked at, and I think that the question is this. If
you have a system that is workable and effective, why require that
it be taken apart and discarded? I have some faith that with some
rigor that HHS can implement it in view of its dedication to mak-
ing this child-support system work. And it opposes relaxation of the
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penalties, for example. I don’t think that there is any question of
the seriousness of the intention of HHS. And I hope that we not
only talk about the benefits of modern technology, but we let them
be utilized.

So I just hope that we will all continue to work together and
work on the problems that are real and not overstate problems that
we really can solve.

Ms. TURETSKY. Mr. Levin, I appreciate your comments. Tech-
nology has changed. However, the clearer the language can be
made in the waiver provisions toward the integrated and cost-effec-
tive system, I think the more helpful it will be. And in addition,
I do, again, stress that the problem is delay both in the inevitable
legislative cycle and in any waiver request process.

Mr. LEVIN. I don’t envision—I don’t see why there would be any
delay. I think that the legislation is written clearly, and if it isn’t
clear enough, we can write it still more clearly. I think that the in-
tent is clear, and indeed the intent, I think, really binds us all to-
gether, and I don’t think that we should allow anybody to separate
us.

And as to your other suggestions, I hope that we will take them
under advisement—all of your suggestions. And I hope we will do
that very quickly because I believe that the intent is to mark-up
this bill very soon. So we have all worked together these last
months, so let’s finish doing that in the next week or so. Let’s get
this moving.

Ms. TURETSKY. Thank you, Mr. Levin.
Chairman SHAW. Ms. Turetsky, the bill that is before us lists

specific and detailed requirements that States must demonstrate to
the Secretary in order to be granted a waiver for an alternative-
system configuration. Is there anything that you see that is miss-
ing from this list? And in that regard, I would say to you and to
all the witnesses and people that are here this morning that any-
thing—any suggestions that they might have, we are open to sug-
gestions in this area, and we would be glad to include them in the
bill if we agree as to the wisdom of them. Do you have anything
that you would like to add at this point?

Ms. TURETSKY. Chairman Shaw, we did send some comments
over to Mr. Haskins for your review. I think that there are three
ambiguities in the language.

The first ambiguity is the question of, what role do these factors
play with respect to the rest of certification requirements? The
problem there is the word ‘‘functional.’’ The word ‘‘functional’’ ap-
plies to most of the requirements in the certification guide, but not
all of the requirements. Computers are required to be able to en-
force support and send out notices and interface with other agen-
cies. Those are all functional requirements. But in addition, the
system is required to be cost effective and cost beneficial for the
program, and the system is required to be integrated meaning
shared software, seamless linkages, no-one-can-tell kind of integra-
tion. And so I would suggest removing the word functional to refer
back to the body of the certification guide.

I would also make the list one of structurally including but not
limited to these factors. I understand that the factors hit some of
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the highlights that the administration may be concerned about
with the multiple system, but they are not inclusive.

And I would explicitly make a cost-effective standard, which is
in the statute but which gets muddied by the issue of functionality.
I would make it explicit that it be cost effective and refer back to
the statute.

There are some other wording changes that I would make with
respect to integration and with respect to the ability to pull down
cases from anywhere in the State. But those are the big areas.

Chairman SHAW. Mr. Henry, you brought up the point that we
should be scoring marriage along with support, and you also
brought up another interesting point as to percentage of collections
as opposed to the dollar amount which I think is something that
we ought to look at.

How would you, however, go through and score or be able to de-
tect the marriages that are brought about by way of counseling by
the State?

Mr. HENRY. Well, it is actually quite simple, Mr. Chairman.
The States have data on the number of births in each State. You

have the hospital records. You have all the information that comes
forward under the existing child support data reporting require-
ments.

Chairman SHAW. They tie in the date of marriage?
Mr. HENRY. Yes. And——
Chairman SHAW. Well, how would you know that the State had

anything to do with that?
Mr. HENRY. Well, I’m not necessarily saying that the State has

to claim credit for any particular marriage. I’m simply saying that
you know in a State that there are a given number of births each
year. From the Federal Government’s standpoint, it is every bit as
good for that child to be born into and supported by marriage as
it is for that child to subsequently get a voluntary paternity ac-
knowledgement or a child-support order. I’m simply saying that the
calculation can be done on quite an easy basis.

You take the total number of children, both marital and non-
marital, and that becomes your denominator. Your numerator is
the number of children for whom there is either marriage or a sup-
port order established or a voluntary paternity acknowledgement
so that you are capturing the State’s effort, if you will, and looking
at it more broadly as to how that State stacks up in encouraging
marriage and in encouraging that child to be supported by two par-
ents.

All we are really doing is looking at all of the children in the
State rather than simply the subset who are born illegitimately.
What you find when you do that is that it sends the message to
the States and to the bureaucracy that marriage is favored by this
government. Marriage is, in fact, not to be discouraged by the State
worker.

The problem that we have right now is that the message that
goes out to the worker is that marriage is just kind of irrelevant.
It doesn’t enter into their thinking at all. They think that they are
only dealing with illegitimacy, and their only mission in life is to
get that voluntary paternity acknowledgement. I want to send to
them the message that encouraging marriage is a good thing for
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them, and not only in terms of the incentive formula, but also
throughout the entire TANF program because we know that mar-
riage reduces welfare dependency, length of time, even the likeli-
hood that they will go into welfare.

Chairman SHAW. Okay, it is in TANF.
Mr. HENRY. Yes.
Chairman SHAW. We are waiting for some regulations to come

down because there is something in the welfare bill that rewards
States. Yes ma’am?

Ms. JENSEN. There is one aspect that might be helpful. Families
who do subsequently, after a paternity has been established and an
order has been established, end up in a situation where the father’s
paycheck may continue to be attached for the child support even
though they are married because she was on welfare during the
time period before they got married. So it would be good if there
would be a waiver and that the welfare debt would not have to be
paid off since the mother and the father are living there and taking
care of the children and it is very difficult for them to do that plus
pay the State.

Chairman SHAW. Thank you.
And Wendell, just a quick comment. The part of your testimony

contained on page 5 with regard to the medical payments, that is
something that, as I’m sure you know, that our committee does
have interest in and that we will be addressing probably some-
where down the line. But it is a point well made, and I don’t want
to look like we are glossing over it.

Mr. PRIMUS. Thank you, Mr. Chairman.
Chairman SHAW. Thank you. I would like to thank this entire

panel for being with us this morning.
Mr. Cardin, wherever you are comfortable, sir.
Our next witness is Mr. Cardin from the State of Maryland, a—

not a member of this subcommittee but a member of the Ways and
Means Committee.

Ben, we have your complete statement which will be made a part
of the record, and you may proceed as you wish.

STATEMENT OF THE HONORABLE, BEN CARDIN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MARY-
LAND

Mr. CARDIN. Thank you, Mr. Chairman.
First, let me thank you for allowing me to testify out of order.

I very much appreciate the legislation that you are considering. It
is important for my State as one State that is impacted by it, and
I think that the way that you have modified the penalty proposals
for the States is commendable. I would hope that this legislation
could move quickly.

I would like to comment on a provision that I hope you will con-
sider adding to the bill that deals with child-support enforcement,
H.R. 2985. It would cover foreign nationals, and Mr. Chairman, I
appreciate your interest in this matter and encouragement.

For foreign nationals who are $5,000 or more behind in their
child support amounts, H.R. 2985 would deny these individuals
visas to come into the United States residency status here, or the
ability to proceed with naturalization in our country. It tries to put
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establish parity for foreign nationals with the way we treat our
own citizens. Americans who are behind in child support are denied
passports. I think that it is only appropriate that we take a very
tough position in regards to foreign nationals.

This matter was brought to my attention by a person who lives
in my district. The noncustodial parent of this constituent’s child
was coming back and forth to this country regularly and owed sig-
nificant amounts of money in child support. This irresponsible par-
ent was taking advantage of the economics of our Nation and yet
not paying for the child support of his child.

The bill also would add a provision that has been suggested by
the administration that would allow subpoenas, court orders and
other legal procedures to be served at the border. This proposal
was shaped with a great deal of input from the interagency group
that deals with international child-support enforcement issues
within the administration, and I would hope that you would be
able to add this improvement in child support to the legislation as
it moves forward.

Thank you, Mr. Chairman.
[The prepared statement follows:]
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Chairman SHAW. Thank you, Mr. Cardin.
Does anyone have any questions for Mr. Cardin?
Ben I’ve looked over the legislation. I think that it is very well

thought out, and as I mentioned to you, we are considering sup-
porting you as an addition to the bill, although the decision has not
been made.

Mr. CARDIN. Thank you.
Chairman SHAW. Thank you, sir.
That concludes today’s hearing. I thank you all for being here.

As I’m sure that most of you know, the House is not in session
today. Many of our members have gone back to their home districts
and that is the reason why we have had a low attendance. I think
that our committee is singularly good in the attendance and their
interest with regard to this legislation and other legislation within
our jurisdiction.

We stand adjourned.
[Whereupon, at 10:54 a.m., the hearing adjourned subject to the

call of the Chair.]
[Submissions for the record follow:]
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