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INTERSTATE TRANSPORTATION OF
MUNICIPAL SOLID WASTE

THURSDAY, JUNE 17, 1999

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PuBLIC WORKS,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:33 a.m. in room
406, Senate Dirksen Building, Hon. John H. Chafee (chairman of
the committee) presiding.

Present: Senators Chafee, Reid, Baucus, Lautenberg, Crapo, and
Voinovich.

OPENING STATEMENT OF HON. JOHN H. CHAFEE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator CHAFEE. | want to welcome everyone this morning. It is
a meeting of the full Committee on Environment and Public Works
on interstate transportation and flow control of solid waste.

We're here today to hear testimony on the issues of interstate
transportation of municipal solid waste, also known as MSW, or, in
more common terms, it is trash. And we're also going to discuss
flow control.

Three bills have been introduced on these issues—S. 533 by Sen-
ators Warner and Robb, S. 663 by Senator Specter, and S. 872 by
Senators Voinovich and Bayh.

I want to welcome the Senators who are here today. We are de-
lighted that you are able to be present.

Interstate waste and flow control aren’t new issues for this com-
mittee. Concerns about increased interstate shipments of solid
waste and the potentially adverse economic impacts of flow control
have been around for almost a decade. In this committee, the full
Senate and the House have all tried on several occasions to address
these concerns through legislation. We've never succeeded.

I think that the legislation we crafted back in the 104th Con-
gress represented a good compromise for the time. It balanced the
interest of importing States with the legitimate disposal needs of
exporting States and tried to provide a narrow grandfather for fa-
cilities that had relied on flow control.

It was a good bill, but things have changed. | appreciate the con-
cerns raised by Virginia, Pennsylvania, Ohio, and Indiana that im-
port large volumes of solid waste. I can understand that these
States don't want to become or be perceived as the dumping
grounds for New York’s trash.

There’s another side to the story, however. Interstate waste ship-
ments have increased over the past 5 years, but this is due largely
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to the closure of hundreds of small landfills who were unable to
comply we new stringent environmental standards. As a result,
waste may be crossing State lines, but it is ending up in facilities
that meet the highest standards—double liners, leachate collection
systems, and groundwater monitoring requirements. In most cases,
it is being shipped to facilities in communities that choose to accept
out-of-State waste.

The facts on flow control have also changed. In 1995, in wake of
the Carbone decision in the Supreme Court, State and local govern-
ments predicted that recycling and disposing facilities would go
bankrupt and entire waste management systems collapse without
flow control. These predictions turned out to be overly pessimistic.
The vast majority of facilities that previously relied on flow control
have survived without it.

So things have changed from 1993 and 1994. The proponents of
Federal legislation on interstate waste and flow control this year
have a special burden to make the case that it is still needed. The
principles | will use to evaluate any legislation are simple. | believe
that solid waste is fundamentally like all other commodities and
should be protected by the commerce clause of the Constitution.
The Supreme Court has consistently affirmed that principle.

If Congress is going to restrict shipments of solid waste, whether
through limitations on interstate movement or flow control, it
should do so in a way that minimizes the interference with free
commerce and insures the highest degree of protection for the envi-
ronment.

State and local governments | don't believe should be given broad
authority through flow control to create solid waste monopolies.
Consumers—in this case the solid waste generators—should have
the freedom to send their waste to the most economically efficient
facilities.

So it seems to me the issue is no longer one of insuring adequate
capacity for our Nation’s trash; instead, the question we should be
asking ourselves is: how can we insure that solid waste is managed
in the most environmentally responsible manner?

I believe the answer lies in recognizing the economies of scale
that have enabled regional state-of-the-art facilities to comply with
EPA regulations and continuing to allow solid waste to flow to the
best new facilities.

So we look forward to hearing from out witnesses and appreciate
that they are all present.

Senator Reid, did you have anything you wanted to say?

OPENING STATEMENT OF HON. HARRY REID,
U.S. SENATOR FROM THE STATE OF NEVADA

Senator ReID. Yes, | do, Mr. Chairman.

I, first of all, would welcome Senators Bayh, Warner, and Specter
to the hearing this morning.

Mr. Chairman, a substantial settlement was just arrived in Las
Vegas after 2 years of litigation and administrative tribunal work.
We had in Las Vegas a solid waste landfill for some 35 years. It
closed, and then the trouble really started. There were some who
said it would go into Lake Mead, garbage from that facility.
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Solid waste is a very, very difficult problem, and the fact that
you have a solid waste landfill is a problem in and of itself, so I
certainly understand why the three of you are here.

I would say, specifically to Senator Bayh, your predecessor, Sen-
ator Coats, was very courageous. He was one of two Republicans
who voted to support our nuclear waste issue, and he did this with
a lot of—it took a lot of guts to do that, because it became a very
partisan issue, which it shouldn’'t have, and that was bringing nu-
clear waste to the State of Nevada.

I'm familiar not as much with the State of Pennsylvania as | am
with the State of Virginia, because | have a home in the State of
Virginia, and it is, | understand, a difficult problem, and | have
watched admirably as you and Senator Robb have tried to make
sure that there is some reasonable program to stop the flow of
waste into the State of Virginia.

I've read your bill. It seems like, to me, at this stage it makes
common sense to change the rules of the road. It seems like every-
thing that you've asked to do in the legislation is constitutional,
which also, with interstate commerce, causes a constitutional prob-
lem. So I am willing to work with you on this issue, and | think
that you are doing the right thing.

It is not my goal this morning to put anyone on the spot, but |
want to recognize the similarities between the battle that we have
been fighting for 6 years on interim storage of nuclear waste and
for more than 15 years of battle of permanent storage of nuclear
waste and the issue that we now have before this body.

Yesterday, | am happy to report, the Energy and Natural Re-
sources Committee passed a bill that doesn’'t have interim storage
of nuclear waste in Nevada, and that's really a step forward, so I'm
happy to report there will not be a battle on the Senate floor this
year dealing with nuclear waste.

So, anyway, | guess the one message | would like to leave here
is that we talk a lot about States’ rights, but when it comes to is-
sues of garbage—and that's what this is—States’ rights hasn't had
anything more than lip service.

We have in the past, here in this body and in the Congress, gen-
erally, worked very hard to establish flexibility. We did that in the
last surface transportation bill. We worked on it. Senator Warner
was instrumental in working on that. We've done the safe drinking
water revolving fund. These are issues that we resolved with the
Governors, mayors, and even State assemblymen. We need to make
sure that there is input on this legislation, also.

So the problem with municipal landfills in big cities, as the big
cities begin to close, is going to get worse, not better. | ask my col-
leagues: should any State be forced to accept trash from another
State against their will?

Maybe | grew up in a simpler time, but I'm still a firm believer
in the notion that if you make a mess you should clean it up your-
self.

I read recently that New York Mayor Giuliani has said that ac-
cepting New York’s trash is the price the rest of the Nation should
pay for having access to all the cultural activities that the Big
Apple has to offer. With all due respect to my colleague, Senator
Moynihan, senior member of this committee who | know disagrees
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with me on this issue, | hope the citizens of New York will choose
to keep their garbage and their mayor at home.
[The prepared statement of Senator Reid follows:]

STATEMENT OF HON. HARRY REID, U.S. SENATOR FROM THE STATE OF NEVADA

Thank you, Mr. Chairman, for holding a hearing on these important issues.

I would like to welcome my colleagues, Senators Robb, Bayh, and Specter to to-
day’s hearing. All three of you are representing slightly different, but compatible
points of view on interstate transport of solid waste.

Senator Bayh, | supported your predecessor, Senator Coats, in his efforts to im-
pose some reasonable, state-option restrictions on transport of solid waste and | am
glad to see that you have taken up that torch.

Senator Specter, we also have worked on this and many other issues in recent
years. | am delighted to see you here today.

Senator Robb, I am most familiar with your situation. | spend a fair bit of time
in Virginia. My home when | am here is in your neck of the woods. | have witnessed
first hand how hard you have worked, in conjunction with my good friend, Senator
Warner, to try to introduce some reasonable restrictions on interstate transport.

I have read your bill and it seems like it makes some reasonable, common sense
changes to the rules of the road. As someone who has spent much of his career try-
ing to keep waste of another kind out of my state, I know someone who is willing
to fight to the finish for his state when | see him. I am proud to work with you
on this issue.

It is not my goal this morning to put anyone on the spot, but do not dismiss light-
ly the similarities between forcing states to accept unwanted trash from other states
and the desire of many in this body to force Nevada to accept waste from America’s
nuclear reactors.

Nevada does not rely on nuclear power and never has. Nevada has never wanted
and never will want a dump at Yucca Mountain, yet here we are.

Worse, rather than closing 110 “landfills” and opening just one, we are really just
opening the 111th landfill.

Again, | don't want to beat this to death this morning, but it often seems like
“states’ rights” is just something we pay lip service to on this issue.

We spend a lot of time in the Committee talking about kitchen table, quality of
life issues that affect the everyday lives of all Americans.

In the last year alone, we have addressed issues of congestion, air quality, and
drinking water quality. These are issues that concern most people every day.

As part of our effort to alleviate these problems, this Committee has worked hard
to ensure that our states and local governments have the tools and resources they
need to effectively combat these quality of life detriments.

Tremendous resource flexibility under TEA-21 and the Safe Drinking Water Re-
volving Fund are both examples of this Committee listening to our Governors, may-
ors, and state assemblymen when they have told us what they need to most effec-
tively run our states.

Today, we are considering three bills in this same tradition. Our states are telling
us that they want and need the ability to say, “No,” to other states that want to
ship their trash out-of-State.

Senator CHAFEE. Senator Warner, what's your situation? You've
got a hearing?

Senator WARNER. I'm due before the Foreign Relations Commit-
tee momentarily to introduce one of the President's nominees, and
if 1 could just make a brief statement and submit my full statement
for the record, | would be most appreciative to the chair and my
colleagues.

Senator CHAFEE. All right.

Senator LAUTENBERG. | have no objection, Mr. Chairman, pro-
vided we have chance to make the——

Senator CHAFEE. You'll have a chance.

Senator LAUTENBERG. With that assurance, I'm delighted to ac-
commodate our good friend.

Senator WARNER. Well, | thank you.
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Senator ReID. Mr. Chairman, where he made his mistake, he
should be up here on the dais rather than down there at the wit-
ness table.

STATEMENT OF HON. JOHN WARNER, U.S. SENATOR FROM
THE COMMONWEALTH OF VIRGINIA

Senator WARNER. | wanted to face the chairman, and I'll tell you
why, my good friend.

First, I'm almost ready to take my distinguished colleague from
Nevada’'s State and supplant it with mine—that is, let his state-
ment stand for Virginia.

But, Mr. Chairman, | copied down something you read from your
prepared statement. You said, “l regard solid waste like all other
commodities.” Now, my good friend, you and | have been associated
for some 30 years in public service. | want to invite you to Virginia
to look at the roads that are laden with the grease and the debris
from leaking trucks by the thousands that come into our State. |
want to take you down to one place where there is a mountain of
garbage as tall as the Washington Monument and 994 football
fields wide. I don't know of any other commodity that parallels
that, my dear friend. Perhaps you'd like to revise your statement.

Senator CHAFEE. Is this an invitation you're giving me?

Senator WARNER. Yes.

[Laughter.]

Senator WARNER. And if you would like—

Senator CHAFEE. | mean for the summer vacation.

Senator WARNER.—we can get the former Secretaries of the
Navy, get a little barge and take you up the James River following
one of these barges coming in and let you waft in the vapors. It's
unlike anything you've ever seen.

Now, having said that, my good friend, clearly under our Con-
stitution Congress has the authority to give the States the latitude
and the flexibility they need to address the legitimate environ-
mental, health, and safety concerns whose overly onerous scope is
unfairly inherited, | think, by States like mine.

I say to you in all candor, what | am seeking in this legislation,
the bill put in by my colleague, Mr. Robb, who will be here momen-
tarily, and myself—and I've been at this for 15 years with various
bills, as you know. My good friend to the left might recount one of
our earlier legislative efforts where the chairman was instrumental
in that in 1994, but that’'s a footnote of history.

The point is, we're trying to simply strike a balance between the
free enterprise system. There are witnesses here from my State
who take views different from mine, and | ask that you respect
them as you will respect me. But we are trying to strike a balance
between the free enterprise system in their right to handle waste
and the citizens of the several States in their right to look after
their safety, their environmental concerns, their quality of life.

In our State, | must say we're very proud of our heritage and the
forefathers that worked to establish freedom and democracy in this
country and to provide for such a balance in the magnificence of
the Constitution, but right now our State ranks, depending on the
day and the month, one, two, or three nationwide in terms of the
quantity being brought in.
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The time has come to strike a balance, 1 say most respectfully
to the chairman and the members of the committee, and | thank
the committee for the opportunity to speak.

Senator CHAFEE. Thank you. Your full statement will go on the
record.

Senator WARNER. Thank you.

[The prepared statement of Senator Warner follows:]

STATEMENT OF HON. JOHN W. WARNER, U.S. SENATOR FROM THE COMMONWEALTH
OF VIRGINIA

Mr. Chairman, thank you for holding this hearing to review the different propos-
als introduced by my colleagues as well as the legislation introduced by Senator
Robb and myself to give our States and local governments authority to manage the
disposal of municipal waste within their borders.

For several years, the Committee on Environment and Public Works, on which
I am privileged to serve, has considered many legislative proposals to convey au-
thority to States and localities to begin to address this serious problem. Unfortu-
nately, no legislation has been enacted since this serious problem first surfaced in
the early 1990's.

Today, large volumes of waste are traveling from Northeastern states to Mid-west
and Mid-Atlantic states. Over the past few years, the amount of waste traveling
across state lines has greatly increased and projections are that interstate waste
shipments from certain states will continue to grow.

Most States and localities are responsible in ensuring that adequate capacity ex-
ists to accommodate municipal waste generated within each community. | regret,
however, that the evidence available today shows that there are specific situations
where State and local governments are neglecting responsible environmental stew-
ardship.

The result of this neglect is that other States such as my home state of Virginia
are bearing the burden of disposing of waste exporting states. These State and local
governments currently have no authority to refuse this waste or even to control the
amount of waste that is sent for disposal on a daily basis.

We must strike a balance between the rights of free enterprise to deal in waste
and the rights of citizens of states to protect themselves from less controlled, exces-
sive imports and the negative impacts on our quality of life and environment. For
Virginia may | also add, we are proud of our heritage in our forefathers devising
our system of democracy and free enterprise. But now we rank at the very top as
recipients of waste.

The Virginia General Assembly passed laws this year to self-regulate trash dis-
posal and self-limit dumping. As expected, these laws passed with overwhelming
support of the people of Virginia but now face lawsuits in Federal courts deeming
these state laws unconstitutional.

These lawsuits challenge Virginia's right to protect her waterways and landscape
from the uncontrolled expansion of landfills.

Stemming the flow of trash into Virginia is as much a matter of public safety and
responsible public policy as it is a common sense matter. A recent series of articles
in the Washington Post detailed Federal safety records showing the rise in serious
accidents involving trash haulers in Virginia along the 1-95 corridor, barge leaks
into the James River, and the rise in metals found in the groundwater at two mega-
fills.

These mega-fills challenge the imagination. Picture a mountain of garbage as tall
as the Washington Monument and 994 football fields wide. That's how big a mega-
fill in Sussex County, Virginia alone would be if built out as planned to accommo-
date out of state trash not agreed to by Virginia's state and local community lead-
ers.

The legislation | have cosponsored, S. 533, recognizes that in the normal course
of business it is necessary for some amount of waste to travel across State lines,
particularly in circumstances where there are large urban areas located at State
borders. S. 533 will not close down State borders or prevent any waste shipments.

States will have, however, for the first time, the ability to effectively manage and
plan for the disposal out-of-State waste along with waste generated within their bor-
ders.

Specifically, S. 533 will allow States who are today receiving 1 million tons of
waste or more yearly to control the growth of these waste shipments. My bill does
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not mandate that states take any specific action -it only gives them the authority
should they choose to do so.

These States would be permitted to freeze at 1998 levels the amount of waste they
are receiving or, if they decided, they could determine the amount of out-of-State
waste they can safely handle. Today, they have no voice, but this legislation will
give all citizens the right to participate in these important waste disposal decisions.

For all States and localities, protections would be provided to ensure that all
interstate waste must be handled pursuant to a host community agreement. These
voluntary agreements between the local community receiving the waste and the in-
dustry disposing of the waste have allowed some local governments to determine
waste disposal activities within their borders.

According to the Constitution, Congress has the authority to give the states the
latitude and flexibility they need to address the legitimate environmental, health
and safety concerns whose overly onerous scope is unfairly inherited by states like
Virginia.

| ask my colleagues to give fair consideration to S. 533 and the testimony we are
pri\glleged to receive today so we can develop a fair and equitable resolution to this
problem.

Senator CHAFEE. Now what I'd like to do is finish up the opening
statements here briefly and then we’ll get to—how's your time?
Have you got a few minutes, Senator Specter?

Senator SPECTER. | have a few minutes.

Senator CHAFEE. All right. Let’s go through.

Senator Baucus?

OPENING STATEMENT OF HON. MAX BAUCUS,
U.S. SENATOR FROM THE STATE OF MONTANA

Senator Baucus. Thank you, Mr. Chairman. | will be very brief.

I very much hope we can resolve this issue this Congress. This
is the fifth Congress we've attempted to deal with this issue. We
came very close—and seeing the Senator from Indiana at the table
reminds me of Senator Coats, who worked very, very hard on this
issue. In fact, he would often tell me, “Oh, my gosh, my Governor
back home was just hammering me on this. I've got to do some-
thing on interstate waste.”

Senator VoiNoVvIcH. You've got to watch those Governors.

Senator BAaucus. Yes, you've got to watch them.

And we, unfortunately, were unable in this Congress to resolve
it then. I very much hope we can now.

The key problem—actually, it's a benefit—is the commerce clause
of the Constitution, which, in effect, prevents the States from han-
dling this issue, and it also is the reason why flow control has been
ruled unconstitutional—efforts by States to govern flow control.

I have a lot of sympathy with the statement made by the Senator
from Nevada. A lot of us in the west in the rural open States just
don't like having garbage dumped in our States, just don't like it,
and we want to have the ability to say no. It's that simple.

Now, it is a bit complicated. I'm not going to sit here and say
that every State should have the absolute right to always say no
in all instances, because, as | vaguely recall, something like 40
States—maybe more than that—both export and import solid
waste. Nobody is really—no one really wears a black hat here and
nobody wears a white hat. There are various shades of gray.

But we want to be able to help those States who do want to say
no to give them a very strong voice in their ability to say no, trying
to find that right balance.

Mr. Chairman, | very much hope that, after many, many tries,
we can finally get it resolved. Thank you.
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Senator CHAFEE. Senator Reid?

Senator REID. Want me to give another one?
Senator CHAFEE. Oh, excuse me.

[Laughter.]

Senator CHAFEE. Excuse me. Senator Crapo?

OPENING STATEMENT OF HON. MICHAEL D. CRAPO,
U.S. SENATOR FROM THE STATE OF IDAHO

Senator CrarPo. Thank you, Mr. Chairman. | have to go to the
floor momentarily, so I'll just make a very brief statement, if that's
all right.

I just want to echo the comments of Senator Baucus about the
fact that many of us come from States that want to assure that we
retain the right to control our own destinies on this issue, and 1
perceive this very much to be an issue that requires that we recog-
nize the interests of the various States and their rights to self-gov-
ernment.

With that, Mr. Chairman, | will submit the remainder of my
statement for the record.

Senator CHAFEE. Thank you, Senator.

Senator Lautenberg?

OPENING STATEMENT OF HON. FRANK R. LAUTENBERG,
U.S. SENATOR FROM THE STATE OF NEW JERSEY

Senator LAUTENBERG. Yes. Thanks, Mr. Chairman.

I'm going to take just a couple minutes to read a statement, be-
cause this is a complicated subject with no clear answers, and so
we are going to try to find our way through the very thick thicket,
and it is—1I listened to my colleagues with great respect, and | hear
about the objections that people raise to having to take other peo-
ple’s trash. Well, we in New Jersey object to taking other people’s
trash, as well. Some of it is delivered through the air, toxics that
are emitted from chimneys all over the place that flow and drop
acid and spoil our waters, our tributaries and our land, so this is
not the kind of a game where you can just look at one possibility.

My State had a suit that went to the Supreme Court to try and
stop Philadelphia, which was dumping trash in New Jersey, and
New Jersey lost on the case. This was years ago, Senator Specter,
and we thought we had a right.

Now New York to our east wants to send its trash west, and,
while so many of our people work there and earn their pay there,
contribute to the development of that city, we don't want their
trash to follow our commuters back home at night when they come.

So we have a very strong environmental question in our tiny
State, the most-densely-populated State in the country, and we try
to keep our green areas green and our waters clean and it is not
easy.

We have the highest recycling rates among the highest recycling
rates in the country, and it is an accomplishment that is developed
household-by-household. It is an accomplishment that reflects
broad public commitment to environmental protection, and our en-
vironmental ethic was developed the hard way.

Not too long ago, New Jersey was a favorite dumping ground for
more than one State and burning dumps could be found around the
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State. As a consequence of that, we have the highest number of
Superfund States of any State in the country—and, again, in terms
of geography, we probably rank 47th or 48th in size—so we put in
place some of the most modern waste management facilities in the
country, though often at great financial and political cost.

Today we face challenges in the area of waste management with
the fall of flow control and the deregulation of waste management.
Many counties have been left with stranded waste facilities that
they bonded, they paid for.

Our neighbor to the east, a great city—we don't want their trash,
but they could warp what we create in our own State in a very
short order.

And we hear the resentment of those communities which accept
our trash, and | understand it, but this is a Federal issue when you
talk about, in my view, environment. Lots to be resolved.

I know there are many legislative solutions proposed on the
issue, several of which we're going to hear about today. 1 know,
however, that the situation in New Jersey is, as | assume it is in
other States, influx, and that approach seems to make sense. The
approach that seemed to make sense just a few years ago doesn'’t
necessarily work any more, but we shouldn’t rush to a solution that
we'll repeat in the future.

Now, I'm going to be looking at this issue very carefully, Mr.
Chairman, and for that reason | thank you for holding this hear-
ing. And | would say this: if we abandon, if we force flow control
on some of our communities, their tipping rates will go to more
than double, on top of very heavy real estate taxes.

So we are, again, somewhat in the muddle, as they say, and
we're going to work with all of our colleagues as vigorously as we
can to arrive at a compromise that satisfies the largest number of
people.

Thank you very much.

Senator CHAFEE. Thank you very much.

Senator Voinovich?

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH,
U.S. SENATOR FROM THE STATE OF OHIO

Senator VoiNovIcH. Mr. Chairman, | want to thank you for con-
ducting this hearing today. It is a problem that has plagued States
nationwide—the uncontrollable amounts of trash being dumped
into our landfills and incinerators from other States. | have just a
few brief remarks, and I'd ask that my total statement be put into
the record.

I'd like to welcome Dewey Stokes from the Franklin County
Board of Commissioners today, who is going to be testifying about
the importance of flow control.

Senator Bayh, it's nice to see you here, and Senator Robb, Sen-
ator Specter.

Senator Bayh and | have been working on this problem since
1991, when | was Governor of Ohio, and, Senator Baucus, | may
have testified before you several times over the last number of
years to try and do something about this problem.

Now, it is viewed in some instances as a midwest problem, but
I think it is safe to say that this is a problem that affects States
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nationwide. Non-midwest States such as Virginia and Oregon have
passed Ohio in the volume of out-of-State waste received in their
States. Because it is cheap and expedient for other States, they've
simply put their garbage on trains, trucks, barges, and shipped it
to other places.

However, lacking specific delegation of authority from Congress,
States and local governments have acted responsibly to implement
environmentally sound waste disposal plans, and recycling pro-
grams are still being subjected to a flood of out-of-State waste.

I am very proud, Senator Lautenberg, of what we've done in Ohio
about recycling, but there is a problem when you're asking people
to recycle and then have all this stuff coming in from out-of-State,
and they’re saying, “We're recycling and they're filling up our land-
fills.”

The bill that Senator Bayh and | introduced reflects an agree-
ment on interstate waste and flow control provisions that our
States, along with Michigan and Pennsylvania reached with Gov-
ernor Whitman, whose own State of New Jersey is a large exporter
of trash.

In fact, the provisions of Senate Bill 872 enjoy broad support
from our Nation’s Governors. Twenty-four Governors, including
Governor Whitman and Western Governors Association, have sent
letters to Congress supporting the provisions that we have in our
bill.

In addition, Senate Bill 872 is consistent with the National Gov-
ernors Association policy, which was adopted by all of the Nation’s
Governors. This policy states that Governors must be able to act
on their own initiative to limit, reduce, or freeze waste import lev-
els at existing and at future facilities.

Mr. Chairman, | would ask that the letters of support sent by in-
dividual Governors, the Western Governors Association, the Na-
tional Association of Counties be inserted in the record.

For Ohio, the most important aspect of our bill is the ability for
States to limit future waste flows through permit caps. This provi-
sion provides assurances to Ohio and other States that new facili-
ties will not be built primarily for the purpose of receiving out-of-
State waste.

For example, Ohio EPA had to issue a permit for a landfill that
was bidding to take 5,000 tons of garbage a day—approximately 1.5
million tons a year—from Canada, alone. This would have doubled
the amount of out-of-State waste entering Ohio. Thankfully, this
landfill lost the Canadian bid. Ironically, though, the waste com-
pany put their plans on hold to build the facility because there is
no need to build a facility in Ohio.

They've got the permit. We had to give it to them. They wanted
a permit because they wanted to bring in the garbage from Can-
ada, and when they lost the contract with Canada they said, “Well,
we're not interested in doing it any more,” and that was the end
of it.

Unfortunately, efforts to place reasonable restrictions on out-of-
State waste shipments have been perceived by some as an attempt
to ban all out-of-State trash. On the contrary, we're not asking for
outright authority for States to prohibit all out-of-State waste, nor
are we seeking to prohibit waste from any one State. What we're
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asking for are reasonable tools that will enable State and local gov-
ernments to act responsibly to manage their own waste, limit un-
reasonable waste imports from other States, and such measures
would give States the ability to plan facilities around their own
State needs.

And so, Mr. Chairman, | think this is an important issue. It has
been around a long time. It would be wonderful if we could take
care of it in the 106th Congress.

[The prepared statement of Senator Voinovich and additional
material submitted for the record follow:]

STATEMENT OF HON. GEORGE V. VOINOVICH, U.S. SENATOR FROM THE STATE OF
OHI0

Mr. Chairman, | thank you for conducting this very important hearing today on
a nationwide problem interstate waste shipments. | strongly believe it is time for
Congress to give State and local governments the tools they need to limit garbage
imports from other States and manage their own waste within their own States.

Ohio received about 1.5 million tons of trash in 1998 from other States. (Up from
1.4 million tons in 1997 and 1.1 million tons in 1996.) While | am pleased that these
shipments have been reduced from 1.9 million tons when | first became Governor,
I believe it is still entirely too high. And we have no assurances that our out-of-
State waste numbers won't rise to our record high of 3.7 million tons in 1989.

Because it is cheap and because it is expedient, other States have simply put their
garbage on trains, trucks or barges and shipped it to States like Ohio, Indiana,
Michigan, Pennsylvania and Virginia. This is wrong and it has to stop.

Many State and local governments have worked hard to develop strategies to re-
duce waste and plan for future disposal needs. As Governor of Ohio, | worked ag-
gressively to limit shipments of out-of-State waste into Ohio through voluntary co-
operation of Ohio landfill operators and agreements with other States. We saw lim-
ited relief. But honestly, Ohio has no assurance that our out-of-State waste numbers
won't rise significantly with the upcoming closure of the Fresh Kills landfill on Stat-
en Island in 2001.

However, the Federal courts have prevented States from enacting laws to protect
our natural resources. What has emerged is an unnatural pattern where Ohio and
other States both importing and exporting have tried to take reasonable steps to en-
courage conservation and local disposal, only to be undermined by a barrage of court
decisions at every turn.

Quite frankly, State and local governments’ hands are tied. Lacking a specific del-
egation of authority from Congress, States that have acted responsibly to implement
environmentally sound waste disposal plans and recycling programs are still being
subjected to a flood of out-of-State waste. In Ohio, this has undermined our recy-
cling efforts because Ohioans continue to ask why they should recycle to conserve
landfill space when it is being used for other States’ trash. Our citizens already
have to live with the consequences of large amounts of out-of-State waste increased
noise, traffic, wear and tear on our roads and litter that is blown onto private
homes, schools and businesses.

Ohio and many other States have taken comprehensive steps to protect our re-
sources and address a significant environmental threat. However, excessive, uncon-
trolled waste disposal in other States has limited the ability of Ohioans to protect
their environment, health and safety. | do not believe the commerce clause requires
us to service other States at the expense of our own citizens’ efforts.

A national solution is long overdue. When | became Governor of Ohio in 1991, I
joined a coalition with other Midwest Governors Governor Bayh , Governor Engler
and Governor Casey, and later Governors Ridge and O’Bannon to try to pass effec-
tive interstate waste and flow control legislation.

In 1996, Midwest Governors were asked to reach an agreement with Governors
Whitman and Pataki on interstate waste provisions. Our States quickly came to an
agreement with New Jersey—the second largest exporting State—on interstate
waste provisions. We began discussions with New York, but these were put on hold
:ndgfi“itely in the wake of their May 1996 announcement to close the Fresh Kills
andfill.

The bill that Senator Bayh and | introduced, S. 872, reflects the agreement that
ourr] two States, along with Michigan and Pennsylvania, reached with Governor
Whitman.
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For Ohio, the most important aspect of this bill is the ability for States to limit
future waste flows. For instance, they would have the option to set a “permit cap,”
which would allow a State to impose a percentage limit on the amount of out-of-
State waste that a new facility or expansion of an existing facility could receive an-
nually. Or, a State could choose a provision giving them the authority to deny a per-
mit for a new facility if it is determined that there is not a local or in-State regional
need for that facility.

These provisions provide assurances to Ohio and other States that new facilities
will not be built primarily for the purpose of receiving out-of-State waste. For in-
stance, Ohio EPA had to issue a permit for a landfill that was bidding to take 5,000
tons of garbage a day approximately 1.5 million tons a year from Canada alone,
which would have doubled the amount of out-of-State waste entering Ohio. Thank-
fully this landfill lost the Canadian bid. Ironically though, the waste company put
their plans on hold to build the facility because there is not enough need for the
facility in the State and they need to ensure a steady out-of-State waste flow to
make the plan feasible.

With the announcement to close the Fresh Kills landfill, it is even more critical
to Ohio that States should receive the authority to place limits on new facilities and
expansions of existing facilities. The Congressional Research Service estimates that
when Fresh Kills closes, there will be an additional 13,200 tons of garbage each day
diverted to other facilities. However, CRS also points out that there is only about
1,200 tons per day of capacity available in the entire State of New York. Even if
New York handles some of that 13,200 tons a day in-State, it is estimated that
about 4 million tons per year will still need to be managed outside the State from
that landfill alone.

In addition, this bill would ensure that landfills and incinerators could not receive
trash from other States until local governments approve its receipt. States also
could freeze their out-of-State waste at 1993 levels, while some States would be able
to reduce these levels to 65 percent by the year 2006. This bill also allows States
to reduce the amount of construction and demolition debris they receive by 50 per-
cent in 2007 at the earliest.

States also could impose up to a $3-per-ton cost recovery surcharge on out-of-State
waste. This fee would help provide States with the funding necessary to implement
solid waste management programs.

And finally, the bill grants limited flow control authority in order for municipali-
ties to pay off existing bonds and guarantee a dedicated waste stream for landfills
or incinerators.

Flow control is important to States like New Jersey, which has taken aggressive
steps to try to manage all of its trash within its borders by the year 2000. New Jer-
sey communities have acted responsibly to build disposal facilities to help meet that
goal. However, if Congress fails to protect existing flow control authorities, repay-
_megt of the outstanding $1.9 billion investment in New Jersey alone will be jeopard-
ized.

I am deeply concerned that responsible decisions made by Ohio, New Jersey and
other States have been undermined and have put potentially large financial burdens
on communities and have encouraged exporting States to pass their trash problems
onto the backs of others.

Twenty-four Governors, including Governor Whitman, and the Western Gov-
ernors’ Association have sent letters to Congress strongly supporting the provisions
that are in our bill.

In addition, S. 872 is consistent with National Governors’ Association policy,
which was adopted by all of the nation’s Governors. This policy states that Gov-
ernors must be able to act on their own initiative to limit, reduce or freeze waste
import levels at existing and future facilities. It also calls for the ability for States
to impose surcharges on interstate waste shipments.

Unfortunately, efforts to place reasonable restrictions on out-of-State waste ship-
ments have been perceived by some as an attempt to ban all out-of-State trash. On
the contrary, Senator Bayh and | are not asking for outright authority for States
to prohibit all out-of-State waste, nor are we seeking to prohibit waste from any one
State.

We are asking for reasonable tools that will enable State and local governments
to act responsibly to manage their own waste and limit unreasonable waste imports
from other States. Such measures would give substantial authority to limit imports
and plan facilities around our own States’ needs.

| believe the time is right to move an effective interstate waste bill. S. 872 rep-
resents a consensus of importing and exporting States—States that have willingly
come forward to offer a reasonable solution.
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VOINOVICH-BAYH INTERSTATE WASTE BiILL

Major Provisions

Freeze Authority. Allows States to freeze out-of-State waste at 1993 levels.

Presumptive Ban. Gives local governments more power to determine whether they
want to accept out-of-State waste by prohibiting disposal facilities that did not re-
ceive out-of-State waste in 1993 from receiving such waste until the affected local
government approves its receipt. Facilities that have a host community agreement
or permit in place that specifically authorizes the facility to accept out-of-State
waste would be exempt from the ban.

Ratchet. Allows States that received more than 650,000 tons of out-of-State waste
in 1993 to reduce their waste to 65 percent of 1993 levels by 2006 and thereafter.

Permit Caps. A State legislature may set a percentage limitation on the amount
of out-of-State waste that new facilities or expansions of existing facilities could re-
ceive. Such limitation would apply statewide to all such facilities. A State legisla-
ture could not set a percentage limit below 20 percent.

Needs Determination. Gives States an option to deny a permit for a new facility
or major modification to a facility if it is determined there is not a local or in-State
regional need for that facility.

Construction and Demolition Debris. Allows States to reduce the amount of con-
struction and demolition debris by 50 percent in 2007 at the earliest.

Authority to impose fees on out-of-State waste. Allows States to authorize up to
a $3 per ton surcharge on out-of-State waste.

Flow Control. Authorizes any State or political subdivision that adopted flow con-
trol prior to 1984, or that adopted flow control that was later suspended due to court
action or any violation of the Commerce clause, to reinstate it. Authorizes any State
or political subdivision to reinstate flow control for solid waste and recycled mate-
rials for the life of a bond.

NATIONAL ASSOCIATION OF COUNTIES,
June 16, 1999.

The HONORABLE GEORGE V. VOINOVICH,
United States Senate,

Dirksen Senate Office Building,
Washington, DC 20510.

DEAR SENATOR VoiNovicH: The National Association of Counties (NACo) supports
the reinstatement of enforceable flow control authority to local governments that
own or operate debt-financed solid waste facilities. We commend you for sponsor-
ing legislation that will enable counties and municipalities to recover one of their
tools to effectively carry out the waste management responsibilities.

As you know, in 1994 the U.S. Supreme Court, in C&A Carbone v. Town of
Clarkstown, struck down an ordinance directing municipal solid waste generated
within the town’s borders to a designated facility, thereby depriving the town of the
revenue stream that financed an environmentally sound solid waste management
system. As a result of the ruling, and similar lower court decisions, the financial
underpinning of many public landfills and waste-to-energy facilities have been
placed in jeopardy. To assure that debt service payments were made on tone, coun-
ties, cities and towns have dipped into reserve fiends and adopted new taxes and
user fees on residents and businesses.

S. 872 will “godfather” local facilities that relied upon flow control authority prior
to the Carbone decision and allow prior bonded debt to be repaid with revenues
from a steady stream of municipal solid waste. It will also permit local governments
that have successfully prevailed in Federal courts since the Carbine ruling to main-
tain the alternative solid waste funding systems they have established.

NACo is appreciative of your efforts on behalf of local governments on this issue,
and we are pleased to endorse the floor control provisions of S. 872. Thank you for
your sponsorship of this important legislation. Please feel tree to contact NACo's As-
sociate Legislative Director for environment, energy and land use, Diane Shea (202/
942-4269) if you have any questions.

Very truly yours,
LARRY B. NaAkE, Executive Director
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WESTERN GOVERNORS' ASSOCIATION,
June 15, 1999.

The HONORABLE GEORGE VOINOVICH,
Hart Senate Office Building,
Washington, DC 20510.

DEAR SENATOR VOINOVICH: On behalf of the Western Governor’s Association (WGA),
we would like to commend you for introducing S. 872, “The Municipal Solid Waste
Interstate and Transportation and Local Authority Act of 1999.” This bill would
authorize much needed tools to States to manage the disposal of out-of-State mu-
nicipal solid waste. We strongly support sections 2 and 3 of the bill, and urge
their passage during this Congress. WGA does not have a position on “flow con-
trol,” and therefore does not advocate any position on that section of the bill.
Western Governors believe each State should do everything it possibly can to

manage the wastes generated within its borders. We do not support an outright ban

on waste shipments between States because there are many examples of safe, effec-
tive and efficient cross-border waste management arrangements.

We believe the provisions in sections 2 and 3 of yoru bill would provide States
reasonable controls over both current, and future, waste streams. The Governors
particularly appreciate section “2(i) Cost Recovery Surcharge.” Authority for cost re-
covery surcharges is needed to help States offset their costs for overseeing the dis-
posal of out-of-State wastes. The Governors also support section “3(b) Authority to
Deny Permits to Impose Percentage Limits.” Percentage limitations are necessary
for States to paln and protect future in-State disposal capacity by ensuring that a
portion of landfills and incinerators will be available for in-State use. To that end,
we would seek an amendment that addresses significant increases of out-of-State
waste going to existing sites under host community agreements.

Again, we commend you for introducing S. 872, and urge its passage this Con-
gress.

Sincerely,
MicHAEL O. LEavITT, Governor of Utah,
WGA Lead Governor.

JoHN A. KITZHABER, M.D.,
Governor of Oregon.

STATE OF INDIANA,

STATE OF OHIO,

STATE OF MICHIGAN,

STATE OoF NEw JERSEY.
April 22, 1999.

DEAR SENATORS VOINOVICH AND BAYH: We are writing to express our strong support
for the Municipal Solid Waste Interstate Transportation and Local Authority Act
of 1999, which you plan to introduce this week. This legislation would at long last
give State and local governments Federal authority to establish reasonable limita-
tions on the flow of interstate waste and protect public investments in waste dis-
posal facilities needed to address in-State disposal needs.

Both of you know firsthand the problems States face in managing solid waste, as
required by Federal law. During your terms of office as Governors, you worked to
support the passage of effective Federal legislation that would vest States with suffi-
cient authority to plan for and control the disposal of municipal solid waste, includ-
ing noncontaminated construction and demolition debris. The need for such legisla-
tion arose from venous U.S. Supreme Court rulings applying the commerce clause
of the U.S. Constitution to State laws restricting out-of-State waste and directing
the flow of solid waste shipments.

We are committed to working with all States and building upon the broad State
support which exists to pass legislation in the 106th Congress that will provide a
balanced set of controls for State and local governments to use in limiting out-of-
State waste shipments and directing intrastate shipments. The need for congres-
sional action on interstate waste/flow control legislation is becoming more urgent.
Last year, the Congressional Research Service reported that its most recent data
showed interstate waste shipments increasing to a total of over 25 million tons. The
closing of the Fresh Kills landfill in New York City is likely to dramatically increase
that figure.

Your bill includes provisions which we believe are important for State and local
governments such as the general requirement that local officials formally approve
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the receipt of out-of-State municipal solid waste prior to disposal in landfills and
incinerators. The legislation does include a number of important exemptions for cur-
rent flows of . It also provides authority for States to establish a statewide freeze
of waste shipments or, in some cases, implement reductions. In addition, the legisla-
tion explicitly authorizes States to implement laws requiring an assessment of re-
gional and local needs before issuing facility permits or establishing statewide out-
of-State percentage limitations for new or expanded facilities.

We legislation would also allow States to impose a $3-per-ton cost recovery sur-
charge on out-of-State waste and would provide additional authority for States to
reduce the flow of noncontaminated construction and demolition debris. Under a
separate set of provisions, States would also be authorized to exercise limited flow
control authority necessary to protect public investments.

We recognize that the Municipal Solid Waste Interstate Transportation and Local
Authority Act of 1999 would not establish an outright ban on out-of-State waste
shipments; instead, it would give States and localities the tools they need to better
manage their in-State waste disposal needs and protect important natural re-
sources. We pledge our support for your efforts to ensure that no State is forced to
become a dumping ground for solid waste. We believe your bill will enjoy wide sup-
port and look forward to working with you to secure its passage.

Sincerely,
FRANK O’BANNON, Governor, State of Indiana.
JoHN ENGLER, Governor, State of Michigan.
Bos TAFT, Governor, State of Ohio.
CHRISTINE T. WHITMAN, Governor, State of New Jersey.

COMMONWEALTH OF PENNSYLVANIA
OFFICE OF THE GOVERNOR
Harrisburg, April 22, 1999.

DEAR SENATOR VOINOVICH AND SENATOR BAYH: | am writing to express my strong
support for the Municipal Solid Waste Interstate Transportation and Local Au-
thority Act of 1999, which you plan to introduce this week. This legislation would
at long last give State and local governments Federal authority to establish rea-
sonable limitations on the flow of interstate waste and protect public investments
in waste disposal facilities needed to address in-State disposal needs.

Both of you know firsthand the problems States face in managing solid waste, as
required by Federal law. During your terms of office as Governors, you worked to
support the passage of effective Federal legislation that would vest States with suffi-
cient authority to plan for and control the disposal of municipal solid waste, includ-
ing noncontaminated construction and demolition debris. The need for such legisla-
tion arose from various U.S. Supreme Court mlings applying the commerce clause
of the U.S. Constitution to State laws resmcting out-of-State waste and directing the
flow of solid waste shipments.

I am committed to working with all States and building upon the broad State sup-
port which exists to pass legislation in the 106th Congress that will provide a bal-
anced set of controls for State and local governments to use in limiting out-of-State
waste shipments and directing innate shipments. The need for congressional action
on interstate waste/flow control legislation is becoming more urgent. Last year, the
Congressional Research Service reported that its most recent data showed interstate
waste shipments increasing to a total of over 25 million tons. The closing of the
Fresh Kills landfill in blew York City is likely to dramatically increase that figure.

Your bill includes provisions which | believe are important for State and local gov-
ernments such as the general requirement that local officials formally approve the
receipt of out-of-State municipal solid waste prior to disposal in landfills and incin-
erators. lye legislation toes include a number of important exemptions for current
flows of waste. It also provides authority for stares to establish a statewide freeze
of waste shipments or, in some cases, implement reductions. In addition, the legisla-
tion explicitly authorizes States to implement laws requinug an assessment of re-
gional and local needs before issuing facility permits or establishing statewide out-
of-State percentage limitations for new or expanded facilities.

The legislation would also allow sums to impose a S3-per-ton cost recovery sur-
charge on out-of-State waste and would provide additional authority for States to
reduce the flow of noncontaminated construction and demolition debris. Under a
separate set of provisions, States would also be authorized to exercise limited flow
control authority necessary to protect public investments.

We recognize that the Municipal Solid Waste Interstate Transportation and Local
Authority Act of 1999 would not establish an outright ban on out-of-State waste
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shipments; instead, it would give States and localities the tools they need to better
manage their in-State waste disposal needs and protect important natural re-
sources. | pledge our support for your efforts to ensure that no State is forced to
become a dumping ground for solid waste. | believe your bill will enjoy wide Support
and look forward to working with you to secure its passage.
Sincerely,
Tom RIDGE.

Senator CHAFEE. Well, thank you very much.
Senator Specter?

STATEMENT OF HON. ARLEN SPECTER, U.S. SENATOR FROM
THE COMMONWEALTH OF PENNSYLVANIA

Senator SPECTER. Thank you very much, Mr. Chairman. | ask
that my full statement be made a part of the record so that | may
speak more briefly and summarize my views.

Senator CHAFEE. It will be.

Senator SPECTER. It is a pleasure to appear again before this dis-
tinguished committee, and | think it not inappropriate to note this
may be my last appearance before the committee chaired by you,
Senator Chafee, and | regret that aspect of it. We're going to miss
you very much.

Senator CHAFEE. Aren’t you nice. Thank you.

Senator SPECTER. And especially in this committee.

While it may be a little premature to speculate about forthcom-
ing elections, or whatever Mayor Giuliani’'s plans may be—I'm
sorry that Senator Reid has departed, but I'll see him on the Sen-
ate floor and convey my personal regards and my message when
I see him—there’'s another important constitutional provision
which may or may not govern Mayor Giuliani's activities. There is
a constitutional provision which prohibits interfering with the
movement or travel of any Member of Congress, which would in-
clude a Member of the Senate en route to Washington. Now, there
is no need to pass through Nevada, but should Rudolph Giuliani
pass through Pennsylvania en route to Washington for any pur-
pose, | think even New Jersey, he’'d be very welcome.

Now on to today'’s topic.

I would echo what Senator Baucus has said—that we really
ought to get this matter resolved in the 106th Congress. | can re-
call we came within a hair’'s breadth in one Congress, and it was
all wrapped up and | was on the train heading toward New Jersey
with an intermediate stop in Philadelphia when | was called back
to the cloak room and the bill was stopped at the very, very last
second.

The Senate did pass a good compromise in the 104th Congress,
and | applaud the work of the committee starting early to try to
get it through the Senate and through the House in this Congress
to resolve the matter.

I, too, have been at this for more than a decade. Senator Heinz
and | commiserated 1 day about the tremendous stench on the
highway outside Scranton with enormous garbage trucks situated
there, and | think Senator Warner has characterized the situation
as to what problems. He has made the invitation you Navy Sec-
retaries all stick together. And when the Supreme Court has cat-
egorized waste in the same category with other commercial
projects, 1 would disagree with that, as | do from time to time.
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What we're doing is dealing with a nuisance here, practically
criminal conduct. Creation of a nuisance is a crime under common
law and under many statutes. So | hope we can deal with it.

The legislation which | have proposed—and there are great
similarities in all these bills—would put a presumptive ban on all
out-of-State and municipal solid waste unless there is agreement
from local governments. And | understand the point that Senator
Chafee has made, and there perhaps should be enabling legislation
at the State government level so that the State puts is imprimatur
on what the Congress authorizes, because Congress does have the
authority to deal with the interstate issue constitutionally.

The freeze authority | think should be at the 1993 levels, which
was about the time we really started to get into this issue.

I speak from the point of view of a State which is the largest im-
porter of waste. It increased from less than four million tons in
1993 to more than seven million tons in 1998.

Now, the flow control authority issue is somewhat complicated,
but I believe that the narrow provisions in Senate bill 663, my bill,
provide the balance in saying that the local authorities can insti-
tute flow control on facilities constructed before 1994 when the Su-
preme Court decision came down banning flow control.

I think it was a reasonable expectation prior to that decision that
flow control was appropriate, so that if there had been reliance on
it, a very solid legal principle where reliance is established, that
ought to be recognized, so that flow control, | think, while perhaps
not a principle which we would generally want to incorporate, for
that limited purpose where there is a showing of reliance, where
local authorities had purchased bonds in reliance on what the law
was prior to the Supreme Court decision.

That, Mr. Chairman and members of the committee, is a very ab-
breviated statement of my bill. A longer statement will be included
for the record, and | thank you, Mr. Chairman, for moving ahead
at an early stage in this Congress, and we'll be glad to work with
the committee to try to structure a bill from the varieties of legisla-
tive proposals which are now before this distinguished committee.

Senator CHAFEE. Well, thank you very much, Senator Specter.

Senator Robb?

STATEMENT OF HON. CHARLES ROBB, U.S. SENATOR FROM
THE COMMONWEALTH OF VIRGINIA

Senator Roes. Thank you, Mr. Chairman. | thank you for hold-
ing this hearing, and | hope it will soon be followed by a markup.
Congress, as members of this committee and others testifying today
have already indicated needs to act soon to address the problem
that is faced by States, in many cases, that are being inundated
with unwanted out-of-State trash.

Senator Specter and 1, along with a number of those on this com-
mittee, including my senior colleague, John Warner, from whom
you heard just a moment ago, have been working for years to give
States and localities the authority that they need to regulate inter-
state garbage.

When | first started working on this problem in 1993, we faced
a situation slightly different than the one that confronts us today.
Then there were waste companies that were threatening to build
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landfills in communities where they were absolutely unwanted. Un-
fortunately, many rural communities were powerless to stop them,
so | introduced legislation to protect all communities from being
dumped on by unwanted out-of-State garbage.

In an effort to move this debate forward, Senator Warner and |
have crafted legislation using some new and relatively novel ap-
proaches to try to strike the proper balance between allowing inter-
state commerce and necessary protections for States and localities.
I hope some of the ideas we included in our bill, S. 533, can help
form the basis of a bill that can break the logjam that has pre-
vented passage of interstate waste legislation in the past.

All of us who represent States on the receiving end of all this
interstate garbage understand that the only bill that will truly pro-
tect our States is a bill that can be signed into law. So, while we
may be tempted to introduce draconian legislation that would score
political points back home, we need to stay focused on developing
a solution that scores legislative points in the Congress.

It is time for us to craft a serious, sensible, workable piece of leg-
islation that will provide communities with the authority to say no
to waste imports, provide Governors with the authority to limit
waste imports if the cumulative effect of imports proves harmful,
and to assure that importing States receive compensation for the
increased costs incurred from handling waste imports.

The situation in Virginia | believe is similar to that in many
States. In the past 10 years, Virginia has issued permits to seven
large landfills. Because the cumulative impact of these disposal fa-
cilities can be broad and negative, States need to have the author-
ity to address these potential long-term cumulative effects. In an
effort to gain some protection this year, Virginia’s General Assem-
bly enacted legislation attempting to address the problems created
by the cumulative impact of these seven mega-landfills, but this ef-
fort serves to highlight the need for Congress to act.

To overcome a constitutional challenge, the State placed a limit
on the amount of waste that each landfill could accept. This total
cap applies to both Virginia trash and non-Virginia trash headed
for the landfill. If a landfill operator can accept only a limited num-
ber of tons, however, then common sense suggests that they will
accept the most lucrative tons first. To get access to that landfill
then Virginia communities might have to get into a bidding war
with trash coming in from outside the State.

Because the Virginia law does not and may not, under the Con-
stitution, discriminate against waste from outside the state, it is
likely that the cost of waste disposal for Virginians will go up.

Without Congressional action, States that try to regulate waste
imports reasonably are severely limited in their options. Even
though the Virginia legislation appears to conform to the commerce
clause of the U.S. Constitution, it was challenged last week on con-
stitutional grounds. Whether or not the Virginia statute stands,
Virginia and other States need our help.

The bill Senator Warner and | developed has four major provi-
sions to help States. These provisions are intended to broaden the
discussion and examine new approaches for solving this longstand-
ing problem.
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The first provision provides local communities with the authority
to say no to imports of municipal solid waste. S. 533 sets out spe-
cific requirements for information that is made available to commu-
nities before they enter into these agreements and ensures that the
agreement is negotiated in the sunshine so that all the citizens of
the jurisdictions, as well as the neighboring jurisdictions and the
State are well aware of the potential effects and the benefits of the
facility.

By requiring host community agreements, S. 533 provides local
governments with the authority needed to make the best arrange-
ments for their communities. This has been the basis of legislation
I have sponsored previously, which came very close to being en-
acted 5 years ago.

The second provision allows Governors to cap receipts of im-
ported waste at 1998 levels. This provision is similar to the newly-
adopted law in Virginia that would allow receipts of in-State waste
to continue to grow. Frankly, | wish we had passed the legislation
in 1994 and used those levels to limit imports. Unfortunately, since
that time new landfills have been opened and have begun accepting
out-of-State trash.

This presents us, as policy-makers, with a dilemma. If we limit
the amount to 1993 levels, that would mean either that landfills
built after that time would accept no waste, or the levels the State
accepted in 1993 would be apportioned among the landfills existing
today.

Using 1998 as a base year avoids the problem of trying to deter-
mine what volume of waste was imported in earlier years.

Some of the legislation under consideration requires that we
would treat the level of imports received in 1993. Although this is
desirable in many ways, it seems to me it would be virtually impos-
sible to apportion equitably the waste receipts among existing land-
fills if the earlier date were used as a base.

My concern is that this would open up the States to expensive,
lengthy litigation. S. 533 also provides for a $3-a-ton import fee. |
liken this fee to out-of-State tuition. There are costs associated
with disposal of waste that are borne by the State that imports the
waste. For example, in Virginia those costs come out of the general
fund. The cost of site inspections, weigh stations, safety checks, and
other enforcement activities are assumed by the importing State.
It is appropriate, it seems to me, that we share these costs with
the exporting entity. A fee of $3 per ton will cover many of these
incremental costs associated with waste importing.

Last, S. 533 contains provision new to this debate. In the past,
we've focused on protecting importing States. The last provision in
S. 533 focuses, instead, on encouraging exporting States to begin
to find in-State solutions for their garbage disposal needs. The sec-
tion provides that, beginning in 2001, any State can refuse all im-
ports from a super-exporting State. Should an importing State
choose to continue to accept waste from these exporters, the Gov-
ernor can assess a premium of $25 a ton on imports in 2001, $50
a ton for waste received in 2002, and $100 a ton for waste received
in 2003 and all years thereafter. These fees would give Governors
of both importing and super-exporting States some room to nego-
tiate as new capacity is developed. It buys some time for the ex-
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porters at a cost high enough to provide needed incentives to site
additional space within the State of origin.

It is important to remember that fees are applied to always from
a super-exporter, from the first ton to the last. Hopefully, that will
motivate all citizens of exporting States to look for in-State solu-
tions.

It is clear that some interstate commerce in trash is necessary
and perhaps beneficial. For example, Virginia sends some of its
waste to Tennessee, and most States, as has already been indi-
cated, accept at least some waste from other States. But it now ap-
pears that New York intends to shut the last disposal site serving
New York City without siting additional in-State capacity. This
would increase the pressures already felt by neighboring States.

Mr. Chairman, Congress should act before Fresh Kills closes so
that the city will not rely on other States for additional disposal
capacity.

In the past, | had hoped that by simply providing for the use of
host community agreements we would ensure that communities
would take only the waste that they felt was essential to operate
state-of-the-art disposal facilities.

The lack of true authority in this area has aggravated the prob-
lem, and now it is necessary to give more authority at the State
level as well as the local level. It is time for Congress to step in.

I believe S. 533 provides new ideas that can strike the right bal-
ance, and | hope the Senate can use it as a framework in concert
with other solutions that have been offered by other Members of
this body to find a real solution to a very real problem.

With that, Mr. Chairman, | thank you and the members of the
committee and I look forward to working with you on crafting legis-
lation.

Senator CHAFEE. Thank you very much, Senator Robb.

If you have other appointments, please feel free that you can
leave now if you so choose.

Senator Rosge. Thank you.

Senator CHAFEE. Senator Bayh?

STATEMENT OF HON. EVAN BAYH, U.S. SENATOR FROM THE
STATE OF INDIANA

Senator BAvyH. Thank you very much, Mr. Chairman, for your
leadership on this issue. I, too, would request respectfully that the
entirety of my prepared statement be entered into the record.

Senator CHAFEE. Yes, it will be.

Senator BAYH. I'd like to express my appreciation also to the
other members of the committee who are here this morning giving
their time to this very important issue, and, in particular, to my
colleague, Senator Voinovich. As Senator Voinovich indicated, we
have been colleagues for many, many years, first as Governors,
now as Senators. We've had a productive relationship on many is-
sues, including this one, and so, George, | am grateful for your
leadership on this issue, as well.

Also to our co-sponsors, both Senators from Ohio, Senator Lugar
from Indiana, both Senators from Michigan, as well as Senator
Feingold from Wisconsin have very graciously agreed to co-sponsor
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our legislation, so we do have a good bipartisan support for our ap-
proach.

Before beginning, Mr. Chairman, I'd just like to briefly echo some
comments from our colleague, Senator Warner, and say that the
shipment of out-of-State garbage is different. It is different than
most commodities. It is different when residents in a community
find that there are used needles contained in this material. It's dif-
ferent when they discover there is potentially infectious medical
waste included in this material. It is different when they find that
these large trucks that are used to transport the garbage too often
contain maggots and other vermin that can leak and get about in
the community. It becomes a very emotional issue, and it decreases
property values. Fear goes up, and people get demobilized. To fully
understand this perhaps it is necessary to visit with some of the
constituent community groups and recipient communities.

I remember vividly visiting with a woman named Terry Moore
near Cloverdale, Indiana. She started a group called “Dump Watch-
ers,” because the semi tractor trailers were coming through past
her home practically 24 hours a day, all too often leaking. It is just
different than most other commodities with which I am familiar,
and that is the fact that underlies the importance of the legislation
that 1 am honored to be before you today to testify about.

Mr. Chairman and members of the committee, let me try to put
this in some perspective for you by beginning with just a couple of
questions.

How would you and your neighbors react if the person next door
began dumping tons of trash in your back yard? What if he said
there was nothing you could do to stop it, and that he planned to
increase the amount he was dumping in your back yard every day?
What if his dumping of his trash in your back yard, in fact, in-
creased the cost of you disposing of your own trash?

Sound far-fetched? Sound outrageous? Well, that's the position
that Indiana and many other States find themselves in in trying
to deal with the rising tide of waste imposed upon us from other
States.

As you well know, States such as ours have been struggling for
years to ensure the safe, responsible management of out-of-State
municipal solid waste. As Governor of our State, | tried to ensure
that our State’s disposal capacity would meet Indiana’s long-term
solid waste needs. However, our efforts to institute effective, long-
term waste management policies were, and continue to be, thwart-
ed by obstacles at the Federal level which allow massive and un-
predictable flows of out-of-State waste into our State disposal facili-
ties.

There are negative environmental as well as economic impacts.
Depriving importing States of the ability to impose reasonable reg-
ulations, this waste creates unacceptable burdens.

First, Mr. Chairman and members of the committee, unregulated
out-of-State waste interferes with a State’s duty to protect the
health and safety of our citizens.

There are significant difficulties in ensuring that out-of-State
waste flows comply with State disposal standards. Last year, alone,
the Indiana Department of Environmental Management was forced
to suspend operation of two transfer stations and fine nine others
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for failure to provide proper documentation of the waste that they
handled. The State sent inspectors to 21 other landfills to inves-
tigate other violations.

We're vigilant in monitoring our facilities, but the sheer volume
of waste makes it virtually impossible to detect and catch every
violation.

Second, Mr. Chairman—and | like to emphasize this because of
your long and very honorable support of environmental protection
efforts across our country—this situation undermines our State en-
vironmental objectives.

The expansion of landfilling discourages waste minimization and
our State recycling programs. During my years as Governor, we
started the very first recycling grants in the history of our State
and the very first grants to businesses to try and minimize the
waste stream that they were generating. How can we convince citi-
zens in Indiana to reduce their waste and increase recycling of by-
products if they see our landfills being filled up with out-of-State
waste from other jurisdictions? Where is the incentive for respon-
sible waste management when our accomplishments will be over-
whelmed by millions of tons of waste coming from other jurisdic-
tions that perhaps don't share our concerns about reducing the
long-term waste stream because it is easier and cheaper for them
to take the short-run solution of just dumping their trash in a
State like Indiana.

It really does undermine the incentive for long-term, responsible
waste policies in the States that have to receive this waste.

Third, there are significant economic burdens that come with
out-of-State waste. States make economic decisions not to dispose
of their own waste, as Senator Robb was referring to, and transfer
some of these costs to States that must receive it.

As landfill space inevitably diminishes, the cost of disposal in
low-cost States like Indiana will rise. Ultimately, Indiana citizens
will be paying a penalty imposed on them by other States who
choose not to provide for their own waste disposal needs.

I believe there is a term for this. It's called “taxation without rep-
resentation.” It's simply not right that a policy of neglect in some
jurisdictions can lead to the rise of costs on the part of citizens in
other States.

It is this unfairness that brings us here today. As previous wit-
nesses have testified, the Supreme Court has ruled that Congress
must act before States have the ability to deal with this problem.

The need for that authority has never been more acute. Nation-
wide, interstate waste shipments increased by 32 percent last year,
alone. Shipments to Indiana have been steadily rising over the last
few years to a current level of 2.8 million tons. The same is hap-
pening in other States, such as in Ohio and Virginia. And these in-
creases will be dwarfed by the impact, as Senator Robb mentioned,
of the planned closing in 2001 of the Fresh Kills landfill in New
York, which will send another 13,000 tons of municipal waste into
interstate commerce each and every day. That's almost five million
tons a year.

In Indiana, after decreasing from 1992 to 1994, waste imports
significantly increased in 1995 and doubled in 1996. Between 1996
and 1998, out-of-State waste received by Indiana facilities in-
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creased by 32 percent, to its highest level in the last 7 years. In
fact, in 1998, 2.8 million tons of out-of-State waste were disposed
of in Indiana, and that's 19 percent of all the waste disposed of in
our State coming from someplace else.

Our State Department of Environmental Management has pre-
dicted that our State will run out of landfill space by the year 2011,
or perhaps earlier, given the surge of out-of-State waste imports.

Now, we have laws in place, such as a needs determination law,
that allows the State to deny an operating permit to a new disposal
facility if no local or regional need for the facility is established.
However, without Congressional action, Indiana may lack the au-
thority to implement our law.

I could go on about the impacts on the State of South Dakota
that's facing a $10 million fine because of its efforts. Impacts on
States such as Virginia and others have been outlined here today.

Now, the Voinovich-Bayh legislation would end this uncertainty
in Indiana and other States that are trying to implement effective,
long-range waste management strategies. Senator Voinovich and 1
believe that we have crafted a comprehensive, equitable approach
to interstate waste disposal. Our bill, S. 872, is a bipartisan, na-
tional approach to interstate waste management and it is based
upon principles developed and supported by a coalition of 24 Gov-
ernors, Mr. Chairman, from around the country, and has been en-
dorsed by the Governors not only of my State and Senator
Voinovich's State, but the States of Michigan, Pennsylvania—Sen-
ator Lautenberg, I'm happy to say the Governor of your home
State, as well, has endorsed this approach—as well as the Western
Governors Association and the National Association of Counties.

Mr. Chairman, | know we need to get on to other witnesses. |
have many other things that | could say here outlining the provi-
sion of our bill. 1 won't go through them all because you've been
very gracious with your time today. Let me just conclude by saying
we see this as an issue of basic fairness.

Every State can, we believe must be, primarily responsible for
taking care of its own waste. Senator Lautenberg mentioned the
situation of acid rain. It was a decision of this Congress to deal
with this on a national level, and the utilities in our State have in-
vested hundreds of millions of dollars to comply. Our rate-payers
are now paying more to try to stop some of this material from
going to States like New Jersey.

We ask that a similar national approach be taken to the prob-
lems of out-of-State waste.

Before | depart, Mr. Chairman, | also have an additional privi-
lege here today. Our lieutenant governor is with us, representing
our State. Lieutenant Governor Joe Kernan has a long and distin-
guished career in public service. He is a decorated veteran of the
Vietnam Conflict, as well as the former mayor of South Bend, his
home town. Elected in 1987, he served in that position longer than
any other mayor in the city’s history—nine years.

In 1996, he became Governor O’Bannon’s lieutenant governor
and has been doing an outstanding job leading economic develop-
ment, agriculture, tourism, and other important responsibilities for
the State of Indiana.
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He is a fine public servant, Mr. Chairman, in addition to which
he is my dear friend, and I'm pleased that he could be with me
here today representing our State.

Thank you for your patience, Mr. Chairman. | appreciate the
ability to come and testify before your committee.

Senator CHAFEE. Did the lieutenant governor serve under that
noted Governor Bayh?

Senator BAYH. Only as mayor, Mr. Chairman, not as lieutenant
governor.

Senator CHAFEE. Not as lieutenant governor?

Senator BAYH. Lieutenant Governor O’Bannon is now Governor
O’Bannon, I'm happy to say.

Senator CHAFEE. | see. All right. Well, thank you for your com-
ment. Let me just ask you one question, if I might, Senator Bayh.

The impression is that in many of these instances the local com-
munities desire to be a waste disposal facility. In other words, they
have created these facilities. Presumably, there are some jobs in-
volved with it. And so it is not always the case where the receiving
facility objects to it. Am | correct in that or inaccurate?

Senator BAvyH. That is not always the case, Mr. Chairman. You
are right in some instances. But | would have to say that in a ma-
jority of cases, many communities would very much like the ability
to deal with this situation. Often, private companies have the abil-
ity to contract around the desires of a local communities, and that's
another reason for this legislation. Our approach will give local
communities and local governments the ability to have the first say
in how trash is disposed of in their own back yards.

Senator CHAFEE. Okay. Fine. Well, thank you.

Senator LAUTENBERG. Mr. Chairman?

Senator CHAFEE. Yes.

Senator LAUTENBERG. Just one quick thing.

I'm happy to be here to witness the reunion of the Retired Gov-
ernors Club. I want to say thanks to both of you, Senator Bayh and
Senator Robb. | think that your interests are in solving a problem,
and to try to do it in a compromise fashion is a very difficult prob-
lem.

Senator Bayh, when you talk about your neighbor putting trash
in your back yard, | assume that your back yard would not be a
licensed landfill and collecting revenue for that; otherwise, | would
be certain that a good lawyer like you could stop that very quickly.

Senator BAYH. We would certainly try, Senator.

Senator LAUTENBERG. Thank you.

Senator CHAFEE. All right. Thank you all very much.

Now we’'ll go to the next panel. Thank you both, gentlemen. We
appreciate your coming.

Next witness will be Lieutenant Governor Kernan of Indiana.

Senator CHAFEE. Now what we're going to do is we're going to
have a limit of 5 minutes for your presentation. Your entire state-
ment will go in the record, but if you could keep an eye on these
lights that would be helpful.

Mr. KErRNAN. | will do so, Mr. Chairman.

Senator CHAFEE. Thank you.
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STATEMENT OF HON. JOSEPH E. KERNAN, LIEUTENANT
GOVERNOR, STATE OF INDIANA

Mr. KERNAN. Mr. Chairman and distinguished members of the
committee, I'm pleased to be here to be able to testify on pending
legislation that would vest in States and localities the Federal au-
thority to control shipments within reason of out-of-State municipal
solid waste.

I would ask, in the interest of brevity, if my comments and my
formal statement, as well, be made a part of the record, Mr. Chair-
man.

Senator CHAFEE. Right. It will be.

Mr. KERNAN. In Indiana, as Senator Bayh mentioned, during cal-
endar year 1998 we had some 2.8 million tons of out-of-State waste
that was disposed of in our State. That is enough to, coupled with
Senator Warner’s analogy, to cover two lanes of Interstate 95 from
Washington, DC, to Richmond, Virginia, each way with 10 feet of
garbage.

We, in the State of Indiana, over time have taken aggressive en-
forcement measures through State regulations to try to limit the
amount of out-of-State flow from our landfills. We've negotiated
agreements with the States of New Jersey and New York, as well,
and we've had several of our landfills that accepted out-of-State
waste that have closed, but we still see the amount of waste that
comes into our State increasing, even though we are no longer—
in 1998, anyway—taking imports that come from the east coast.

As a mayor, | can relate to you, Senator, that it is, as Senator
Voinovich and Senator Bayh mentioned, very difficult to explain
the your constituents, when you are implementing waste reduction
measures, recycling measures, to see your landfill capacity continue
to be eaten up because of the import of out-of-State waste.

We in my community did not see the import of out-of-State waste
as being a good way to approach economic development. It is not
something that we wanted in our community, but the answer that
we had to give was that there was nothing that we can do about
it because it is interstate commerce, and | don't believe that that
is a good answer.

We made several legislative attempts in Indiana going back al-
most a decade with higher tipping fees for out-of-State trash, as
well as certification that there was no hazardous or infectious
waste. All of those efforts, with the exception of one, were struck
down by the Supreme Court.

We still have a law in place that requires applicants for new
landfills or expansions to demonstrate that there is a local or re-
gional need for additional capacity, and this needs statute has been
used to deny permits on several occasions, but there is no certainty
that it will withstand a court challenge if one comes about.

Several of the highlights of S. 872 that we believe are very im-
portant in Indiana are, one, that it ensures that the local officials
who have the responsibility are held accountable for in-State dis-
posal capacity by imposing the presumptive ban after enactment
and requiring formal approval for out-of-State shipments.

Second, that State officials be permitted to freeze out-of-State
shipments at all facilities at the 1993 levels unless such a limita-
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tion conflicts with an existing host agreement or a permit which
authorizes a higher level.

We also believe that the provision that permits those States that
receive more than 650,000 tons of out-of-State MSW in 1993 may
impose a ratchet in order to be able to reduce the amount of trash
that they receive by 35 percent over a 7-year period.

And, finally, States are given some perspective controls with
laws that would permit State laws, such as we have in Indiana,
that deal with a needs requirement that is similar, as well, to what
has been enacted in other States.

Taken together, we believe that the provisions of S. 872 do not
eliminate all together out-of-State waste shipments, which would
neither be prudent nor necessary. They do, however, provide a mix
of public notice, requirements, and controls that will ensure public
support for States’ waste management programs and prevent un-
wanted floods of out-of-State trash.

We believe, as has been mentioned by many of the speakers be-
fore, that this is a measured approach. It is reasonable. It provides
provisions that we think are balanced, and we believe that it is
time for the Congress to act.

I appreciate, Mr. Chairman, the opportunity to be here on behalf
of Governor O'Bannon and the State of Indiana, and thank you for
this opportunity.

Senator CHAFEE. Well, thank you very much, Governor.

Is it my understanding—I think in your entire written statement
you have a suggestion that you've been able—Indiana has been
able to reduce the volumes coming in from New Jersey and New
York, and using aggressive enforcement of your existing laws, and
also through—apparently, you negotiated some agreements with
those two States.

Doesn't that suggest that you are able to take care of the situa-
tion?

Mr. KErRNAN. No, Senator, | don't think that it does, given the
fact that we have seen the amount of trash that has come in from
out-of-State continue to increase, even with those agreements with
New York and New Jersey.

And, as was mentioned by Senator Bayh, as well as Senator
Robb, we are concerned with what will happen when the Fresh
Kills landfill in Staten Island becomes fully closed in the year 2001.

So, while we have been able to negotiate agreements with some
States, we have not with others, and have seen the amount of trash
that continues to come in increase over that period of time, and we
believe very strongly that Federal legislation is required—again, in
a balanced way—to give us the tools that are necessary at the
State and local level to be able to make some of these decisions,
ourselves.

Senator CHAFEE. Senator Lautenberg?

Senator LAUTENBERG. | have no questions, Mr. Chairman.

Senator CHAFEE. Senator Voinovich?

Senator VoiNovICH. Yes. Some of the industry representatives
and public officials have expressed concern that our bill and similar
legislation would be administered unevenly and disrupt waste ship-
ments because of different choices made by State and local govern-
ment. Do you have any response to that criticism?
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Mr. KERNAN. Senator, | guess that | would disagree very strong-
ly. Where we find ourselves today and have for the last decade is
in a position where we have tried to come up with schemes that
will be successful, will not be overturned by the Supreme Court, in
order to limit out-of-State trash.

There is a great deal of uncertainty in local communities, in
States, as well as, | believe, within the waste management indus-
try because there is no clear guidance, and | think that that speaks
to the fact that we would be much better off, there would be much
better guidance if the Congress would act in the responsible way
that has been proposed, particularly in S. 872.

Senator VoINoVICH. Thank you.

Senator CHAFEE. You all set?

Senator VoINOVICH. Fine.

Senator CHAFEE. Indiana, itself, is an exporter to some degree,
is it not?

Mr. KERNAN. We are, Mr. Chairman. We exported in 1997 about
660,000 tons of solid waste. That is less than 25 percent of the
amount of solid waste that came into the State.

Again, we are looking for a balanced approach here and one that
will not limit, will not prohibit out-of-State shipments, but that
gives States and local communities the ability to be able to say yes
or no within reasonable guidelines, and we are certainly cognizant
of the fact that if we have an additional 2.8 million tons worth of
capacity in the State, that we have the additional room to be able
to accommodate that 660,000 tons that went out-of-State of 1997.

Senator CHAFEE. | suppose one way of restricting the import of
it is to not have the facilities. In other words, all of your facilities
I presume are state-of-the-art facilities with the base provided. Am
I correct in that?

Mr. KERNAN. You are correct, Senator. We have today, if we look
at just our projections on in-State trash, about 24 years worth of
capacity. We believe that it is prudent to have in the neighborhood
of 20 years worth of capacity at least as we look forward, recogniz-
ing the difficulty of siting landfills.

At the same time, if the imports of trash continue at the same
levels, that capacity will be reduced by a third, and we only have
16 years worth of capacity—again, assuming that we stay at the
same levels that we have been in 1998.

So, while we have state-of-the-art facilities that are operated, for
the most part, by one of the 61 solid waste districts, which are
multi-jurisdictional in Indiana, we believe that other States should
take on the same kind of responsibility that we have to make sure
that there is in-State capacity that is provided to be able to handle
your own garbage and not those of anyone who wishes to ship that
garbage into your community.

Senator CHAFEE. Okay. Fine. Well, thank you very much, Gov-
ernor, for coming. We appreciate it a great deal.

Mr. KERNAN. Thank you, Mr. Chairman.

Senator CHAFEE. Give our best wishes to your Governor, too.

Mr. KERNAN. | will. Thank you.

Senator CHAFEE. Now, the next panel will consist of—if those
gentlemen and ladies would come forward—Mr. Seif from Penn-
sylvania, Mr. Sondermeyer, Floyd Miles from Virginia, Dewey
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Stokes from National Association of Counties, Grover Norquist, and
Robert Eisenbud.

Mr. Seif, | understand you have an engagement that you have
to get to, and what we'll do is we'll put you on and then we’ll ask
you questions and then you can be excused. So why don’t you pro-
ceed.

Now, if you would, when you see the yellow, wind down; when
you see the red, that’'s the time to stop.

Go ahead.

STATEMENT OF JAMES M. SEIF, SECRETARY OF ENVIRON-
MENTAL PROTECTION, DEPARTMENT OF ENVIRONMENTAL
PROTECTION, COMMONWEALTH OF PENNSYLVANIA

Mr. SEIF. Thank you, Senator. Good morning. I'm Jim Seif, sec-
retary of Environmental Protection, Pennsylvania, representing
Governor Tom Ridge and 12 million ot