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Mr. Robino, from the Committee on the Judiciary,
submitted the following

REPORT
together with

SUPPLEMENTAL, ADDITIONAL, SEPARATE, DISSENT-
ING, MINORITY, INDIVIDUAL AND CONCURRING VIEWS

The Committee on the Judiciary, to whom was referred the consid-
eration of recommendations concerning the exercise of the constitu-
tional power to impeach Richard M. Nixon, President of the United
States, having considered the same, reports thereon pursuant to H.
Res. 803 as follows and recommends that the House exercise its con-
stitutional power to impeach Richard M. Nixon, President of the
United States, and that articles of impeachment be exhibited to the

Senate as follows:
RESOLUTION

Impeaching Richard M. Nixon, President of the United States, of
high crimes and misdemeanors, -
esolved, That Richard M. Nixon, President of the United States,
_is impeached for high crimes and misdemeanors, and that the follow-
ing articles of impeachment be exhibited to the Senate :
rticles of impeachment exhibited by the House of Representatives
of the United States of America in the name of itself and of all of
the people of the United States of America, against Richard M. Nixon,
President of the United States of America, in maintenance and
support of its impeachment against him for high crimes and
misdemeanors.
Articie I

In his conduct of the office of President of the United States,
Richard M. Nixon, in violation of his constitutional oath faithfully

1)
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to execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in violation of his constitutional duty to take care
that the laws be faithfully executed, has prevented, obstructed, and
impeded the administration of justice,in that: .

Bn June 17, 1972, and prior thereto, agents of the Committee for
the Re-election of the President committed unlawful entry of the
headquarters of the Democratic National Committee in Washington,
District of Columbia, for the purpose of securing political intelligence.
Subsequent thereto, Richard M. Nixon, using the powers of his high
office, engaged personally and through his subordinates and agents, In
a course of conduct or plan designed to delay, impede, and obstruct the
investigation of such unlawful entry; to cover up, conceal and protect
those responsible; and to conceal the existence and scope of other un-
lawful covert activities.

The means used to implement this course of conduct or plan included
one or more of the following: ) )

(1) making or causing to be made false or misleading state-
ments to lawfully authorized investigative officers and employees
of the United States;

(2) withholding relevant and material evidence or information
from lawfully authorized investigative officers and employees of
the United States; .

(3) approving, condoning, acquiescing in, and counseling wit-
nesses with respect to the giving of false or misleading statements
to lawfully authorized investigative officers and employees of the
United States and false or misﬁeading testimony in duly instituted
judicial and congressional proceedings;

(4) interfering or endeavoring to interfere with the conduct of
investigations by the Department of Justice of the United States,
the Federal Bureau of Investigation, the Office of Watergate Spe-
cial Prosecution Force, and Congressional Committees;

(5) approving, condoning, and acquieseing in, the surreptitious
payment of substantial sums of money for the purpose of obtain-
ing the silence or influencing the testimony of witnesses, potential
witnesses or individuals who participated in such unlawful entry
and other illegal activities;

(6) endeavoring to misuse the Central Intelligence Agency, an
agency of the United States;

(7) disseminating information received from officers of the De-
partment of Justice of the United States to subjects of investiga-
tions conducted by lawfully authorized investigative officers and
employees of the UTnited States, for the purpose of aiding and as-
sisting such subjects in their attempts to avoid criminal liability;

(8) making false or misleading public statements for the pur-
pose of deceiving the people of the United States into believing
that a thorough and complete investigation had been conducted
with respect to allegations of misconduct on the part of persornel
of the executive branch of the United States and personnel of the
Committee for the Re-election of the President, and that there was
no involvement of such personnel in such misconduet ; or

(9) endeavoring to cause prospective defendants, and indi-
viduals duly tried and convicted, to expect favored treatment and
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consideration in return for their silence or false testimony, or
rewarding individuals for their silence or false testimony.

In all of this, Richard M. Nixon has acted in a manner contrary to
his trust as President and subversive of constitutional government,
to the great prejudice of the cause of law and justice and to the mani-
fest injury of the people of the United States.

Wherefore Richard M. Nixon, by such conduct, warrants impeach-
ment and trial, and removal from office.

ArticLe 11

Using the powers of the office of President of the United States,
Richard M. Nixon, in violation of his constitutional oath faithfully
to execute the office of President of the United States and, to the best
of his ability, preserve, protect, and defend the Constitution of the
United States, and in disregard of his constitutional duty to take
care that the laws.be faithfully executed, has repeatedly engaged in
conduct violating the constitutional rights of citizens, impairing the
due and proper administration of justice and the conduct of lawful
inquiries, or contravening the laws governing agencies of the execu-
tive branch and the purposes of these agencies.

This condnet has included one or more of the following:

(1) He has, acting personally and through his subordinates
and agents, endeavored to obtain from the Internal Revenue
Service, in violation of the constitutional rights of citizens, con-
fidential information contained in income tax returns for pur-
poses not authorized by law, and to cause, in violation of the
constitutional rights of citizens, income tax aundits or other in-
come tax investigations to be initiated or conducted in a discrimi-
natory manner,

(2) He misused the Federal Bureau of Investigation, the Secret
Service, and other executive personnel, in violation or disregard
of the constitutional rights of citizens, by directing or authoriz-
ing such agencies or personnel to conduct or continue electronic
surveillance or other investigations for purposes unrelated to
national security, the enforcement of laws, or any other lawful
function of his office; he did direct, authorize, or permit the use
of information obtained thereby for purposes unrelated to na-
tionul security, the enforcement of laws. or any other lawful
function of his office; and he did direct the concealment of cer-
tain records made by the Federal Bureau of Investigation of
electronic surveillance.

(3) He has, acting personally and through his subordinates
and agents, in violation or disregard of the constitutional rights
of citizens, authorized and permitted to be maintained a secret
investigative unit within the office of the President, financed in
part with money derived from campaign contributions, which
unlawfully utilized the resources of the Central Intelligence
Agency, engaged in covert and unlawful activities, and attempted
to prejudice the constitutional right of an accused to a fair trial.

4) ‘He has failed to take care that the laws were faithfully
executed by failing to act when he knew or had reason to know
that his close subordinates endeavored to impede and frustrate
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lawful inquiries by duly constituted executive, judicial, and legis-
lative entities concerning the unlawful entry into the headquarters
of the Democratic National Committee, and the cover-up thereof,
and concerning other unlawful activities, including those relating
to the confirmation of Richard Kleindienst as Attorney General of
the United States, the electronic surveillance of private citizens,
the break-in into the offices of Dr. Lewis Fielding, and the cam-
paign financing practices of the Committee to Re-elect the
President. ’

(5) In disregard of the rule of law, he knowingly misused the
executive power by interfering with agencies of the executive
branch, in(Suding the Federal Bureau of Investigation, the Crimi-
nal Division, and the Office of Watergate Special Prosecution
Force, of the Department of Justice, and the Central Intelligence
A%ency, in violatior of his duty to take care that the laws be faith-
fully executed.

In all of this, Richard M. Nixon has acted in a manner contrary to
his trust as President and subversive of constitutional government, to
the great prejudice of the cause of law and justice and to the manifest
injury of the people of the United States. :

erefore Richard M. Nixon, by such conduct, warrants impeach-
ment and trial, and removal from office.

Articre 111

In his conduct of the office of President of the United States,
Richard M. Nixon, contrary to his oath faithfully to execute the office
of President of the United States and, to the best of his ability, pre-
serve, protect, and defend the Constitution of the United States, and

“in violation of his constitutional duty to take care that the laws be
faithfully executed, has failed without lawful cause or excuse to pro-
duce papers and things as directed by duly authorized subpoenas

" issued by the Committee on the Judiciary of the House of Representa-

‘tives on April 11, 1974, May 15, 1974, May 30, 1974, and June 24, 1974,
and willfully disobeyed such subpoenas. The subpoenaed papers and
things were deemed necessary by the Committee in order to resolve by
direct evidence fundamental, factual questions relating to Presidential
direction, knowledge, or approval of actions demonstrated by other
evidence to be substantial grounds for impeachment of the President.
In refusing to produce these papers and things, Richard M. Nixon,
substituting his judgment as to what materials were necessary for the
inquiry, interposed the powers of the Presidency against the lawful
subpoenas of the House of Representatives, thereby assuming to him-
self functions and judgments necessary to the exercise of the sole

~ power of impeachment vested by the Constitution in the House of
Representatives.

In all of this, Richard M. Nixon has acted in a manner contrary to
his trust as President and subversive of constitutional government,
to the great prejudice of the cause of law and justice, and to the mani-
fest injury of the people of the United States.

- Wherefore Richard M. Nixon, by such conduct, warrants impeach-

* ment and trial, and removal from office. .
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COMMITTEE CONSIDERATION

The Constitution provides in Article I, Section 2, Clause 5, that
“the House of Representatives shall have the sole power of impeach-
ment.” Article II, Section 4 provides, “The President, Vice President
.and all civil officers of the United States shall be removed from Office
on Impeachment for, and Conviction of, Treason, Bribery, or other
~high Crimes and Misdemeanors.”

esolutions to impeach President Richard M. Nixon were intro-
duced by members of the House in the last session of Congress and re-
ferred to the Committee on the Judiciary. On November 15, 1973, the
House adopted H. Res. 702 to provide additional funds for the Com-
mittee for purposes of considering these resolutions. On December 20,
1973, special counsel was employed to assist the Committee in its

“on ¥

ebruary 6, 1974, the Committee recommended that the House
explicitly authorize the Committee’s investigation to determine
whether the House should exercise its constitutional power to impeach
President Nixon.

On February 6, 1974, the House of Representatives, by a vote of
410 to 4, adopted H. Res. 803. That resolution authorized and directed
the Committee on the Judiciary
to investigate fully and completely whether sufficient grounds exist for the House
of Representatives to exercise its constitutional power to impeach Richard M.
Nixon, President of the United States of America. The Committee shall report
to the House of Representatives such resolutions, articles of impeachment, or
other recommendations as it deems proper.

As part of the resolution the Committee was granted the power of
subpoena for its investigation. In its report to the House on H. Res.
803, the Committee had stated:

The Committee's investigative authority is intended to be fully coextensive
with the power of the House in an impeachment investigation—with respect to
the persons who may be required to respond, the methods by which response may
be required, and the types of information and materials required to be furnished
and produced.

On February 21, 1974, the Committee received a report from its
impeachment inquiry staff entitled, “Constitutional Grounds for Presi-
dential Impeachment.” The report reviewed the historical origins of
impeachment, the intentions of the framers of the Constitution, and the
American impeachment cases. The report also addressed the question
whether grounds for impeachment, “high crimes and misdemeanors,”
must be crimes under the ordinary criminal statutes. The report con-
cluded as follows:

Impeachment is a constitutional remedy addressed to serious offenses against
the system of government. The purpose of impeachment under the Constitution
is indicated by the limited scope of the remedy (removal from office and possible
disqualification from future office) and by the stated grounds for impeachment
(treason, bribery and other high crimes and misdemeanors). It is not controlling

(6)
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whether treason and bribery are criminal. More important, they are constitu-
tional wrongs that subvert the structure of government, or undermine the in-
tegrity of office and even the Constitution itself, and thus are “high’ offenses in
the sense that word was used in English impeachments.

The framers of our Constitution consciously adopted a particular phrase from
the English practice to help define the constitutional grounds for removal. The
content of the phrase “high Crimes and Misdemeanors” for the framers is to be
related to what the framers knew, on the whole, about the English practice—
the broad sweep of English constitutional history and the vital role impeach-
ment had played in the limitation of royal prerogative and the control of abuses
of ministerial and judicial power.

Impeachment was not a remote subject for the framers. Even a8 they labored
in Philadelphia, the impeachment trial of Warren Hastings, Governor-General
of India, was pending in London, a fact to which George Mason made explicit
reference in the Convention. Whatever may be said on the merits of Hastings’
conduct, the charges against him exemplified the central aspect of impeachment—
the parliamentary effort to reach grave abuses of governmental power,.

The framers understood quite clearly that the constitutional system they were
creating must include some ultimate check on the conduct of the executive, par-
ticularly as they came to reject the suggested plural executive. While insistent
that balance between the executive and legislative branches be maintained so
that the executive would not become the creature of the legislature, dismissible
at its will, the framers also recognized that some means would be needed to deal
with excesses by the executive. Impeachment was familiar to them. They under-
stood its essential constitutional functions and perceived its adaptability to the
American contest.

While it may be argued that some articles of impeachment have charged con-
duct that constituted crime and thus that criminality is an essential ingredient,
or that some have charged conduct that was not criminal and thus that criminal-
ity is not essential, the fact remains that in the English practice and in several of
the American impeachments the criminality issue was not raised at all. The
emphasis has been on the significant effects of the conduct—undermining the
integrity of office, disregard of constitutional duties and oath of office, arrogation
of power, abuse of the governmental process, adverse impact on the system of
government. Clearly, these effects can be brought about in ways not anticipated
by the criminal law. Criminal standards and criminal courts were established to
control individual conduct. Impeachment was evolved by Parliament to cope
with both the inadeguacy of criminal standards and the impotence of courts to
deal with the conduct of great public figures. It would be anomalous if the
framers, having barred criminal sanctions from the impeachment remedy and
limited it to removal and possible disqualification from office, intended to restriet
the grounds for impeachment to conduct that was criminal.

The longing for precise criteria is understandable; advance, precise definition
of objective limits would seemingly serve both to direct future eonduct and to
inhibit arbitrary reaction to past conduct. In private affairs the objective is the
control of personal behavior, in part through the punishment of misbehavior.

In general, advance definition of standards respecting private conduct works
reasonably well. However, where the issue is presidential compliance with the
constitutional requirements and limitations on the presidenecy, the crucial factor
is not the intrinsic quality of behavior but the significance of its effect upon our
constitutional system or the functioning of our government.

It is useful to note three major presidential duties of broad scope that are
explicitly recited in the Constitution: “to take Care that the Laws be faithfully
executed,” to “faithfully execute the Office of President of the United States”
and to “preserve, protect, and defend the Constitution of the United States” to
the best of his ability. The first is directly imposed by the Constitution; the
second and third are included in the constitutionally prescribed oath that
the President is required to take before he enters upon the execution of his office
and are, therefore, also expressly imposed by the Constitution.

The duty to take care is affirmative. So is the duty faithfully to execute the
office. A President must carry out the obligations of his office diligently and
in good faith. The elective character and political role of a President make it
difficult to define faithful exercise of his powers in the abstract. A President
must make policy and exercise discretion. This discretion necessarily is broad,
especially in emergency situations, but the constitutional duties of a, President
impose limitations on its exercise.



28

8

The “take care” duty emphasizes the responsibility of a President for the
overall conduct of the executive branch, which the Constitution vests in him alone.
He must take care that the executive is so organized and operated that this
duty is performed.

Theduty of a President to “preserve, protect, and defend the Constitution” to
the beat of his ability includes the duty not to abuse his powers or transgress
their limits—not to violate the rights of citizens, such as those guaranteed by the
Bill of Rights, and not to act in derogation of powers vested elesewhere by the
Constitution,

Not all presidential misconduct is sufficient to constitute grounds for impeach-
ment. There is a further requirement—substantiality. In deciding whether this
further requirement has been met, the facts must be considered as a whole in the
context of the office, not in terms of separate or isolated events. Because
impeachment of a President is a grave step for the nation, it is to be predicated
only upon conduct seriously inecompatible with either the constitntional form
and principles of our government or the proper performance of constitutional
dutles of the presidential office.

On February 22, 1974, the full Committee on the Judiciary unani-
mously adopted a set of procedures governing confidentiality for the
handling of material gathered in the course of its imgeachment
inquiry. The Purpose and effect of these rules was that the Committee
as 8 -whole deferred, until the commencement of the initial presentation
on May 9, its access to materials received by the impeachment imgliry
stafl. gnly the Chairman and the Ranking Minority Member had ac-
cess to, supervised and reviewed the assembly of evidentiary material
and the preparation of transcripts of the President’s recorded
conversations.

In a status report to the Committee on March 1, 1974, the Inquiry
staff reported on investigations in six principal areas:

A. Allegntions concerning domestic surveillance activities conducted by or at
the direction of the White House.

B. Allegations concerning intelligence activities conducted by or at the direc-
tion of the White House for the purpose of the Presidential election of 1972.

C. Allegations concerning the Watergate break-in and related activities,
including alleged efforts by persons i{n the White House and others to “cover
up” such activities and others. .

D. Allegations concerning improprieties in connection with the personal fi-
nances of the President.

B. Allegations concerning efforts by the White House to use agencies of the
executive branch for political purposes, and alleged White House involvement
with election campaign contributions.

F. Allegations concerning other misconduct.

In anticipation of the presentation of evidentiary material by the
Inquiry staff, the Committee on May 2, 1974, unanimously adopted a
set of procedures for this presentafion. These procedures were con-
sistent with four general principles:

First, the Committee would receive from the staff and consider initially all
reliable material which tended to establish the facts in issue. At the time that
the evidentiary proceedings began, the Committee would give the President the
opportunity to have his counsel present and to receive such documents and
materials as the staff presented to the Committee Members for their con-
sideration.

Second, during the presentation of this evidentiary material, whether in execu-
tive or in open session subject to the rules of the House, the Committee would
give the President the opportunity to have his counsel present and to hear the
presentation. -

Third, at the end of this presentation, the Committee would give the President
the opportunity to have his counsel make his position known, either orally or
in writing, with respect to the evidentiary material received by the Committee,
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At that time, President’s counsel would be given the opportunity to recommend
to the Committee names of witnesses to be called and to advise the Committee
as to the witnesses’ expected testimony.

Fourth, if and when witnesses were called, the Committee would give the
President the opportunity to have his counsel ask such questions of the witnesses
as the Committee deemed appropriate.

From May 9, 1974 through June 21, 1974, the Committee considered
in executive session approximately six hundred fifty “statements of
information” and more than 7,200 pages of supporting evidentiary
material presented by the inquiry staff. The statements of information
and supporting evidentiary material, furnished to each Member of
the Committee in 36 notebooks, presented material on several subjects
of the inquiry : the Watergate break-in and its aftermath, ITT, dair
price supports, domestic surveillance, abuse of the IRS, and the activi-
ties of the Special Prosecutor. The staff also presented to the Commit-
tee written reports on President Nixon’s income taxes, presidential
impoundment of funds appropriated by Congress, and the bombing
of Cambodia.

In each notebook, a statement of information relating to a particu-
lar phase of the investigation was immediately followed by supporting
evidentiary material, which included copies of documents and testi-
mony (much of it already on public record), transeripts of presiden-
tial conversations, and affidavits. A deliberate and scrupulous absten-
tion from conclusions, even by implication, was observed.

The Committee heard recordings of nineteen presidential conversa-
tions and dictabelt recollections. The presidential conversations were
neither paraphrased nor summarized by the inquiry staff. Thus, no
inferences or conclusions were drawn for the Committee. During the
course of the hearings, Members of the Committee listened to each re-
cording and simultaneously followed transcripts prepared by the in-

uiry staff, :
1 On June 27 and 28, 1974, Mr. James St. Clair, Special Counsel to the
President made a further presentation in a similar manner and form
as the inquiry staff’s initial presentation. The Committee voted to make
public the initial presentation by the inquiry staff, including substan-
tially all of the supporting materials presented at the hearings, as well
as the President’s response.

Between July 2, 1974, and July 17, 1974, after the initial presenta-
tion, the Committee heard testimony from nine witnesses, including all
the witnesses proposed by the President’s counsel. The witnesses were
interrogated by counsel for the Committee, by Special counsel to the
President pursuant to the rules of the Committee, and by Members of
the Committee. The Committee then heard an oral summation b
Mr. St. Clair and received s written brief in support of the President’s

ition. '
po’i‘he Committee concluded its hearings on July 17, a week in advance
of its public debate on whether or not to recommend to the House that
it exercise its constitutional power of impeachment. In preparation for
that debate the majority and minority members of the impeachment
inquiry staff presented to the Committee “summaries of information.”

On July 24, 25, 26, 27, 29, and 30, 1974, the Committee held its debate
in open meetings, which were televised pursuant to H. Res. 1107,
adopted by the House on July 22, 1974, permitting coverage of Com-
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mittee meetings by electronic media. The Committee’s meetings were
conducted under procedures adopted on July 23, which provided both
for general debate of no more than ten hours on a motion to recommend
a resolution, together with articles of impeachment, impeaching
Richard M. Nixon and for consideration of the articles after the con-
clusion of general debate. Each proposed article and additional articles
were separately considered for amendment and immediately thereafter
voted upon as amended for recommendation to the House. The pro-
cedures further provided :

At conclusion of consideration of the articles for amendment and recommenda-
tion to the House, if any article has been agreed to, the original motion shall be
considered as adopted and the Chairman shall report to the House said Resolution
of impeachment together with such articles as have been agreed to or if articles
are not agreed to, the Committee shall consider such resolutions or other recom-
mendations as it deems proper.

On July 24, at the commencement of general debate, a resolution
was offered including two articles of impeachment. On July 26, an
amendment in the nature of a substitute was offered to Article I. In
the course of the debate on this substitute, it was contended that the
proposed article of impeachment was not sufficiently specific. Propo-
nents of the substitute argued that it met the requirements of speci-
ficity under modern pleading practice in both criminal and civil
litigation, which provide for notice pleading. They further argued
that the President had notice of the charge, that his counsel had par-
ticipated in the Committee’s deliberations, and that the factual details
would be provided in the Committee’s report.

On July 27, the Committee agreed to the amendment in the nature
of a substitute for Article I by a vote of 27 to 11. The Committee then
adopted Article I, as amended, by a vote of 27 to 11. Article I, as
adopted by the Committee charged that President Nixon, using the
power of his high office, engaged, personally and through his sub-
ordinates and agents, in a course of conduct or plan designed to delay,
impede, and obstruct the investigation of the unlawful entry into the
headquarters of the Democratic National Committee in Washington,
D.C., for the purpose of securing political intelligence ; to cover up.
conceal and protect those responsible; and to conceal the existence and
scope of other unlawful covert activities.

On July 29, an amendment in the nature of a substitute was offered
for Article IT of the proposed resolution. After debate, the substitute
was agreed to by a vote of 28 to 10. The Committee then adopted Arti-
cle II, as amended, by a vote of 28 to 10. Article 1T, as amended,
charged that President Nixon, using the power of the office of Presi-
dent of the United States, repeatedly engaged in conduct which vio-
lated the constitutional rights of citizens; which impaired the due and
proper administration of justice and the conduet of lawful inquiries, or
which contravened the laws governing agencies of the executive branch
and the purposes of these agencies.

On July 30, an additional article was offered as an amendment to
the resolution. A fter debate, this amendment was adopted by a vote of
21 to 17 and became Article IIL. Article IIT charged that President
Nixon, by failing, without lawful cause or excuse and in willful dis-
obedience of the subpoenas of the House, to produce papers and things
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that the Committee had subpoenaed in the course of its impeachment
inquiry, assumed to himself functions and judgments necessary to the
exercise of the constitutional power of impeachment vested in the
House. The subpoenaed papers and things had been deemed necessa
by the Committee in order to resolve, by direct evidence, fundamental,
factual questions related to presidential direction, knowledge, or
appproval of actions demonstrated by other evidence to be substantial
grounds for impeachment.

On July 30, the Committee considered an amendment to add a
proposed Article, which charged that President Nixon authorized,
ordered and ratified the concealment of information from the Congress
and supplied to Congress false and misleading statements concerning
the existence, scope and nature of American bombing operations in
Cambodia. The proposed Article stated that these acts were in deroga-
tion of the powers of Congress to declare war, make appropriations,
and raise and support armies. By a vote of 26 to 12, the amendment to
add this Article was not agreed to.

Also on July 30, the Committee considered an amendment to add 2
proposed Article, charging that President Nixon knowingly and
fraudulently failed to report income and claimed deductions that were
not authorized by law on his Federal income tax returns for the years
1969 through 1972. In addition, the proposed Article charged that, in
violation of Article 11, Section 1 of the Constitution, President Nixon
had unlawfully received emoluments, in excess of the compensation
provided by law, in the form of government expenditures at his
prlvate%y owned properties at San Clemente, California, and Kev Bis-
cayne, Florida. By a vote of 26 to 12, the amendment to add th*  rticle
was not agreed to.

The Committee on the Judiciary based its decision to recommend
that the House of Representatives exercise its constitutional power to
impeach Richard M. Nixon, President of the United States, on evi-

. dence which is summarized in the following report.



THE ORGANIZATION OF THE WHITE HOUSE AND ITS
RELATIONSHIP TO THE COMMITTEE FOR THE RE-
ELECTION OF THE PRESIDENT

}
[ 1

Key ASSOCIATES OF THE PRESIDENT

On January 20, 1969, after taking his oath of office as President
of the United States, Richard M. Nixon brought three key associates
to the highest level of government, the office of the President. President
Nixon appointed H. R. Haldeman White House Chief of Staff. He ap-
pointed John Ehrlichman Counsel to the President. He appointed
John Mitchell Attorney General of the United States.

Haldeman’s association with President Nixon began in 1856 when
Haldeman was an advance man for then Vice President Nixon. In
1960 Heldeman was chief advance man and campaign tour manager
for Richard Nixon’s first Presidential campaign. In 1962 Haldeman
managed Richard Nixon’s unsuccessful campaign for Governor of
California. In 1968 Haldeman was the chief of staff for the Presi-
dent’s campaign. (Haldeman testimony, 7 SSC 2873)

The President and John Mitchell became law partners in New
York City when their firms merged on January 1, 1967. In 1968
Mitchell was campaign director for the President’s election campaign.
{Mitchell testimony, 2 HJC 124-25, 192)

John Ehrlichman was recruited by Haldeman in late 1959 to work
on President Nixon’s 1960 campaign. During the 1960 Presidential -
campaign Ehrlichman took a leave of absence from his law firm to
work as an advance man. Ehrlichman worked on Richard Nixon’s
1962 campaign for Governor of California. Ehrlichman was the tour
direeter of thg Presidept’s 1968 Presidential campaign. (Ehrlichman
g%szt; ony, 6-S8C 2814-15, 2522-24; Kalmbach testimony, 3 HJC

IT

‘Warre House PERsONNEL

From January 21, 1969, through May 19, 1973, H. R. Haldeman
was President Nixon’s chief of staff. He was in charge of administer-
ing White House operations. He worked directly with the President
in the planning of the President’s daily schednle, provided the Presi-
dent with the information he requested from the members of his staff
and the members of his administration, and relayed instructions from
the President to other officers and members of the executive branch

© of the Government. Haldeman directed the activities of the President’s
Appointments Secretary and the White House Staff Secretary. He
received copies of memorandums and letters written by senior staff

o= (a2
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members and assistants. He established, subject to the approval of
the President, the White House budget. He had no independent
schedule. His schedule was that of the President. He was at the call
of the President at all times. During the reelection campaign, the
President’s campaign organization reported to Haldeman. The Presi-
dent announced Haldeman’s resignation on April 30, 1973.

The following White House employees and other agents of the
President reported to Haldeman:

(1) Lawrence M. Higby was Haldeman’s personal aide and his
chief administrative assistant throughout Haldeman’s tenure at the
White House. He had worked previously for Haldeman in private
business and in the 1968 Presidential campaign. Higby supervised the
flow of persons, papers, telephone calls, and correspondence to Halde-
man, acted in Haldeman’s name, and traveled with him. After Halde-
man’s resignation, Higby transferred to the Office of Management
and Budget.

(2) In March 1971, after working for Herbert Klein, then director
of communications for the executive branch, Gordon C. Strachan be-
came Haldeman’s principal political assistant. Strachan performed
political assignments for Haldeman. He supervised the White House
polling operation and reported on the activities of the Republican
National Committee and the Committee for the Re-Election of the
President (CRP). He regularly prepared political matters memoran-
dums for Haldeman on the status of the 1972 election campaign, and
often carried out decisions Haldeman made on the basis of the infor-
mation they contained. After the 1972 election, Strachan was ap-
pointed as general counsel of the U.S. Information Agency.

(3) In January 1969, Alexander P. Butterfield was appointed
deputy assistant to the President. Beginning in J: anuary 1970, But-
terfield’s office adjoined the President’s. He had responsibility for the
President’s daily schedule. He oversaw the administration of the White
House, including the office of the staff secretary. He reported directly
to Haldeman and functioned as Haldeman’s deputy in handling the
actual flow of people and papers in and out of the President’s office.
In March 1973, Butterfield was appointed Administrator of the Fed-
eral Aviation Administration.

(4) Dwight L. Chapin had known Haldeman previously and had
worked for the President at his law firm for 2 years before the 1968
election, In January 1969, Chapin joined the White House staff as a
special assistant to the President and acted as the President’s appoint-
ments secretary. Chapin had general planning responsibility for the
President’s schedule and travel. He reported directly to Haldeman and,
at times, to the President. Two years later, Chapin was appointed
deputy assistant to the President. He left the White House and
entered private business in February 1973. .

(5) In January 1969, Stephen B. Bull joined the White House staff
and worked under Chapin in the scheduling office. In February 19783,
he was appointed a special assistant to the President and assumed
additional responsibilities for implementing the President’s daily
schedule. - , .

(6) On January 20, 1969, Hugh W. Sloan, Jr., became a staff assist-
ant to the President. He worked under Chapin on the planning of,the
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President’s appointments and travel. He was also assigned certain

x;Pecial projects. Sloan left the White House in March 1971 to join the

resident’s reelection campaign organization. He resigned as the treas-

}ﬁr cﬁ t11137 Ié“inance Committee to Re-Elect the President (FCRP) on
3

(};) In July 1970, John W. Dean was hired by Haldeman as
counsel to the President. Dean had previously been an Associate Dep-
uty Attorney General in the Justice Department. His duties in the
White House included working with the Justice Department. The
counsel’s office advised the President on technical legal problems and
prepared legal opinions on issues. Dean was also assigned by Halde-
man to gather information on political matters of interest to the White
House. Dean normally reported to Haldeman, but on certain domestic
matters he reported to Ehrlichman. Dean resigned on April 30,1973,

(8) In October 1970, Fred Fielding was hired as assistant to the
counse] to the President. He became associate counsel in the spring of
1971. He was Dean’s “principal deputy.” Fielding was appointed dep-
uty counsel in early 1973, and resigned from the President’s staff on
Januaxiy 11,1974,

(9) In January 1969, Herbert G. Klein was appointed to the newly
created ition of director of communications for the executive
branch. His office handled many of the White House public relations
and media activities. He and his assistants in the office of communica-
tions reported to Haldeman. Klein resigned from the White House on
July 1,1973.

(10) On October 7, 1969, Jeb Stuart Magruder was appointed spe-
cial assistant to the President to work on Haldeman’s staff. Later in
1969 Magruder was also named deputy director of communications. He
held both positions until he resigned in May 1971 to work in the Presi-
dent’s reelection campaign organization ; he later became deputy cam-
paign director of CRP. Magruder’s responsibility at the White House
was_public relations. He organized letter writing programs, encour-
aged media coverage, and formed private committees to support ad-
ministration positions.

(11) In December 1970, Herbert L. Porter came to the White House
with the understanding that he would work in the reelection cam-
paign. After doing advance work for about a month, Porter was
offered a job by Magruder on Klein’s staff. From January until May
1971 he worked as a staff assistant in the communications office, where
he did public relations work, including scheduling speakers. Porter as-
sumed scheduling responsibilities for the predecessor organization of
CRPin May 1971, :

(12) On November 6, 1969, Charles W. Colson was named special
counsel to the President. Colson initiated, planned, and executed many
‘White House public relations and media efforts. He was in charge of
‘White House relations with “special interest groups” and coordinated
fund raising for administration projects. Colson also organized po-
litical support for the President’s policies. Generally, he reported to
Haldeman, but he reported directly to the President on certain matters.
On March 10, 1973, Colson resigned from the White House. (Colson
testimony, 3 HJC 184-85)

(13) In September 1969, Frederick C. LaRue was appointed a
special consultant to the President. He served without pay. LaRue
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reported to Haldeman on the political projects he undertook for the
White House. He resigned on February 15, 1972, to work in the Presi-
dent’s re-election campaign and later became special assistant to CRP’s
campaign director.

. (14) Herbert Kalmbach became the President’s personal attorney
in 1969. He had worked on President Nixon’s 1962 campaign for
Governor of California and had been associate finance chairman of
the President’s 1968 campaign.: Kalmbach undertook various fund-
raising assignments on behalf of the President from 1969 through
1972. Kalmbach was not employed by the White House, although he
ggie% g{t}: %Ié;l;ieman’s direction. (Kalmbach testimony, 3 HIC 529-30,

22 3

In January 1969, John D. Ehrlichman was appointed counsel to the
President. He reported primarily to Haldeman, On November 4, 1969,
he became assistant to the President for. Domestic Affairs and the
President’s chief assistant in the White House for all domestic mat-
ters. He advised the President on policy and communicated Presi-
dential decisions to departments and agencies. On July 1, 1970, the
Domestic Council was established in the Executive Office of the Presi-
dent as a separate entity with its own staff and budget. Ehrlichman
was appointed Executive Director. On Jaunary 20, 1973, Ehrlichman
resigned this position and on January 21 joined Haldeman as one of
the four principal assistants to the President. He worked in that capac-
ity until May 19, 1973. On April 30, 1973, the President announced
Ehrlichman’s resignation from the White House.

The following were among the members of the White House staff
under Ehrlichman’s supervision: ) :

(1) In January 1969, Egil Krogh came to the White House as 2
staff assistant to Bhrlichman. He was deputy counsel to the President
from May 1969 until November 1969, when he was appointed deputy
assistant to the President for Domestic Affairs. In July 1970, he
assumed the additional position of Assistant Director of the Domestic
Council. Krogh reported to Ehrlichman, except on a few matters
where he reported directly to the President. Krogh's responsibilities
in domestic affairs focused on law enforcement, including work with
the Federal Bureau of Investigation, drug enforcement programs, and
internal security matters. In July 1971, pursuant to instructions from
the President, Krogh organized the White House special investiga-
tions unit (the “Plumbers”), His work with the unit continued until
December 1971. In January 1973 Krogh was appointed Under Secre-
tary of Transportation.

9) In 1969, David Young came to the White House as an admin-
istrative assistant to Henry Kissinger in the National Security Coun-
cil (NSC). He was Kissinger’s appointments secretary. In January
1971, Young became a special assistant, NSC, in charge of classifica-
tion and declassification of documents. In July 1971, he was trans-
ferred to Ehrlichman’s staff and assigned to work with Krogh on the
White House special investigations unit. Young continued as an as-
sistant to Krogh until January 1973, when he was appointed to a staff
position on the Domestic Council. He left the ‘White House in March

1973.
. (8) G. Gordon Liddy became a member of the White House special
investigations unit in July 1971. His appointment was authorized
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by Ehrlichman and he was placed on the payroll of the Domestic
({mncil. Liddy worked for Krogh until he resigned from the White
House staff in mid-December 1971. He then became counsel to CRP
and in March 1972 moved to a predecessor organization of FCRP. He
was counsel to FCRP until June 28, 1972. .

(4) In early July 1971, E. Howard Hunt started work as a White
House consultant. He had been recommended by Colson and initially
worked under Colson’s supervision. In July 1971 Hunt was assigned
with Ehrlichman’s approval to the White House special investigations
unit, where he worked under Krogh’s direction. Hunt had spent 21
years with the Central Intelligence Agency. ) .

(5) Inlate November 1968, Edward L. Morgan began working under
Ehrlichman’s supervision to coordinate some of the President’s per-
sonal affairs. He worked as deputy counsel to the President, deputy
assistant to the President for Domestic A ffairs, and Assistant Director
of the Domestic Council. Morgan left the White House in January
1973 and was appointed an Assistant Secretary of the Treasury. .

(6) On Apri? 8, 1969, John J. Caulfield, a former New York City
police detective, was hired by Ehrlichman as a staff assistant to the
counse] to the President. His duties were to act as liaison with Federal
law enforcement agencies and to supervise White House investiga-
tions, Ehrlichman ordered the investigations Caulfield directed ; later,
when Dean became counsel to the President, Caulfield received assign-
ments from both Ehrlichman and Dean. In March 1972 Caulfield left
the White House to work for CRP. On April 28, 1972, he accepted a
position in the Treasury Department. On July 1, 1972, Caulfield be-
came the Acting Assistant Director for Enforcement of the Alcohol,
Tobacco, and Firearms Division of the Internal Revenue Service.

(7) In July 1969, Anthony T. Ulasewiez, a retired New York Cit
police detective, was authorized by Ehrlichman to work under Caul-
field to carry out investigative tasis for the White House. Ulasewiez
was not directly employed by the White House, but received investi-
gative ass}ilgnments through Caulfield, and reported to him. He was
paid by Herbert Kalmbach, the President’s personal lawyer, from
July 1969 through 1972, and worked with Kalmbach from June 1972
through September 1972.

Mary Woods has worked as President Nixon’s personal secre-
tary since 1951. She joined the White House staff as the President’s
personal secretary in January, 1969 and was promoted to executive
assistant and personal secretary in June, 1973. (Rose Mary Woods
testimony, In re Grand Jury, Misc. 47-73, November 8, 1973, 801, 812-
13; Butterfield testimony, 1 HJC 63).

I
Oruer ADPMINISTRATION OFFICIALS

On January 20, 1969 President Nixon appointed John Mitchell
Attorney General of the United States. (Mitchell testimony, 2 HJC
124) In 1971 Mitchell began organizing the President’s 1972 re-elec-
tion campa&q. Mitchell resigned as Attorney (ieneral on March 1,
1972, and officially became campaign director of the 1972 campaign on
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April 9, 1972. (Mitchell testimony, 2 HJC 124-25) Mitchell resigned
as campaign director on July 1, 1972, but continued to act as a con-
sultant to CRP throughout the campaign and after the election.
(Mitchell testimony, 2 HJC 125) )

In February, 1969, Richard Kleindienst joined the Nixon Adminis-
tration as Deputy Attorney General. (Kleindienst testimony, 9 SSC
3560) On February 15, 1972 the President nominated Kleindienst to be
Attorney General to succeed John Mitchell, who was leaving the De-
gartment of Justice to become head of CRP. (Book V, 606-08) Klein-

ienst was confirmed by the Senate on June 8,1972. (Kleindienst testi-
mony, 9 SSC 3560) On April 30, 1973 the President announced
Kleindienst’s resignation as Attorney General.

In November, 1970, President Nixon appointed Robert Mardian
Assistant Attorney General in charge of Internal Security Division
of the Department of Justice. Mardian had previously served in the
Nixon'A£:inistration as General Counsel for the Department of
Health, Education and Welfare. From May, 1972 until June, 1972
Mardian was a political coordinator at the Committee for the Re-
election of the President. After June 17, 1972 Mardian acted as a
counsel to CRP for Watergate matters, (Mardian testimony, 6 SSC
2346-47; 6 Presidential Documents 1583).

Henry Petersen was a career employee of the Criminal Division
of the {)epartment of Justice. In January, 1972 the President ap-
pointed Petersen Assistant Attorney General in charge of the Crimi-
nal Division.

L. Patrick Gray was Acting Director of the Federal Bureau of
Investigation from May 3, 1972 until he resigned that position on
April 27, 1973. (Gray testimony, 9 SSC 3450, 3493) Gray had previ-
ously served as executive assistant to HEW Secretary Robert Finch,
and in the Department of Justice as Assistant Attorney General, Civil
Division. In February, 1972 the President nominated Gray to be
Deputy Attorney General, but the nomination had not been acted
upon by the Senate at the time of his appointment as acting Director
of the FBI. (Gray testimony, 9 SSC 34738-75) On February 17, 1973
the President nominated Gray to be permanent Director of the FBI.
On April 5, 1973 the President withdrew Mr. Gray’s nomination. (9
Presidential Documents 335)

Richard Helms was the Director of the Central Intelligence Agenc,
at the time Richard Nixon became President. Helms had been wit.
the A, y since;ityanception in 1947 and became its Director on June
30, 19867 Helms-Teft-thd CIA on February 2, 1973 after being ap-
pointed by the President as Ambassador to Iran (Helms testimony,
8 SSC 3232

Vernon Walters, a lieutenant general in the U.S. Army, was ap-
pointed by the President to be Deputy Director of the CIA after Gen-
era]l Cushman left the Agency. Walters began to serve in this capacity
on May 2, 1972. General Walters had served as interpreter and aide
to Richard Nixon when he toured South America as Vice President.
(Walters testimony, 9 SSC 3403-04)

Maurice Stans was a principal fundraiser in President Nixon’s
1968 campaign. (HJC. Backeround—White House/CRP 5) Presi-
dent Nixon appointed Stans Secretary of Commerce effective Janu-
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ary 21, 1969. Stans served as Commerce Secretary until February 15,
1972, when he resigned to become Chairman of the Finance Committee
to Re-elect the President. (Stans testimony, 2 SSC 695)

Iv
OPERATION OF THE PRESIDENT'S STAFF

From January, 1970, until March, 1973, Alexander Butterfield was
personal aide to the President. His office was next to the Oval Office of
the President ; his responsibilities were to insure the “smooth runnin,
of the President’s official day.” (Butterfield testimony, 1 HJC 9-10
He was in a uniquely well-suited position to know the manner in which
the President’s staff was organized and operated.

During his first term as President, according to testimony by
Butterfield, President Nixon spent almost all of his working time
with one of a handful of assistants: on all matters of policy, direc-
tion, politics, and strategy, with H. R. Haldeman; on most domestic
matters, with John Ehrlichman; on political matters, with Charles
Colson; and on foreign affairs, with Henry Kissinger. The vast
majority of the President’s time was spent with Haldeman, (Butter-
field testimony, 1 HJC 14-16, 40) who, according to Butterfield, “was
an extension of the President”: ’

He [Haldeman] was far and away the closest person to the President. There
was never any competition with regard to Mr. Haldeman’s role.... He was an
extension of the President . . . . (Butterfield testimony, 1 HJIC 13)

Haldeman was the alter ego. Haldeman was almost the other President. I can’t
emphasize that enough. (Butterfield testimony, 1 HIC 66)

In his public statement of March 12, 1973 refusing to permit
members of his personal. staff to honor requests for Congressional
appearances, the President himself said:

If the President is not subject to such questioning, it is equally appropriate
that members of his staff not be so questioned, for their roles are in effect an
extension of the Presidency. (“Presidential Statements,” 3/12/73, 6)

In his testimony before the Committee, Butterfield drew an orga-
nizational chart of the White House staff showing the President’s
relationships to Haldeman and to other members of his staff. This
diagram was made part of the record.
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The testimony of other witnesses before the Committee, John Dean,
Charles Colson, and Herbert Kalmbach, corroborates Butterfield’s
description of how President Nixon conducted his office. There are
some differences, notably Colson’s testimony as to the direct rela-
tionship Colson had developed with the President by 1972. But Colson
testified that Haldeman had a practice of asking to screen anythin
that went to the President and obtained from the few senior sta
members who had access to the President copies of documents sent to
the President. (Colson testimony, 3 HJC 412) Colson acknowledged
that he himself was answerable to Haldeman. (Colson testimony,
3 HJC 468)

President Nixon preferred to receive information and reports from
Haldeman and to communicate his decisions through him. Haldeman
had no independent schedule. (Haldeman testimony, 7 SSC 2871) He
ordinarily spent several hours a day with the President— a “good six
to seven times as much time with the President as anyone else.”
(Butterfield testimony, 1 HJC 40) Except for daily press summaries,
virtually all written material addressed to the President was screened
and transmitted through Haldeman. (Butterfield testimony, 1 HJC
36-37) When the President made a decision, he authorized one of his
aides, almost always Haldeman, to see that it was carried out.* (But-
terfield testimony, 1 HJIC 42) Butterfield testified:

[The President] communicated by telephone with a great many people at

night, in the evenings, and during the day. But his normal communications, oral
and in writing, were just to Haldeman, Ehrlichman and Kissinger. It would be
quite unusual for him to communicate with anyone else—perhaps a few times to
Colson during that 1972 campaign year. But almost always with Haldeman,
almost always with Haldeman. (Butterfield testimony, 1 HIC 66)
The President’s procedure for implementing a policy decision is illus-
trated in his approval, in 1970, of the Huston Plan for domestic sur-
veillance and intelligence gathering. The President created an ad hoc
intelligence committee consisting of representatives of the National
Security Agency, the Defense Intelligence Agency, the CIA and the.
FBI. After the committee prepared a report, Tom Charles Huston,
a Presidential staff assistant and White House representative to the
committee, sent the report and a covering memorandum to Halde-
man. (Book VII, 438-44) Haldeman in turn brought it to the Presi-
dent’s attention. The President decided to accept certain of Huston’s
recommendations. Haldeman sent a memorandum to Huston stating
that the President had approved the recommendations and instructed
Huston to prepare and distribute a formal Presidential decision meémo-
randum. (Book VII, 447-48) Huston prepared and distributed the de-
cision memorandum. (Book VII,454-61)

Butterfield testified that Haldeman was an “implementer.” All im-
portant information in Haldeman’s possession was relayed to the
President; the President made all decisions of consequence. Butter-

1 Haldeman had his own staff. Lawrence Higby, Haldeman's personal alde and chief ad-
ministrative assistant, supervised the flow of persons, papers, telephone calls and corre-
rpondence to Haldeman. Gordon Strachan served as Haldeman’s prineipal political assist.
ant : he regularly prepared Political Matters Memoranda for Haldeman on the status of the
1972 election eampalign. His principal assignment was to follow up on the details of Presi-
dential decizions communicated to him by chief of staff Haldeman. Dwight Chapln acted as
the President’s Appointments Secretary and reported directlv to Hnldeman on matters con-
cerning the Presldent’s schedule and travel. Bruce Kehrli, the White House Staff Secretary,
who nversaw the day-to-day flow of papers within the White House, worked under Haldeman
andBetterfield.-¢Batterfield testimony, 1 HIC 14-16) -
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field testified that it would have been “altogether out of character” for
Haldeman to have decided anything more important than minor
questions of stafl management. He also testified :

Mr. JENNER. Was there any occasion during all of the time that you were at
the White House that there came to your attention that Haldeman ever did any-
thing without the knowledge of the President?

Mr. BUTTERFIELD. No, never.

Mr. JENNER. Dealing with White House affairs?

Mr. BUTTERFIELD. No; never, nothing unilaterally at all. He was essentially—
I may have said this—but an implementer. Mr. Haldeman implemented the
decisions of the President as did Mr. Ehrlichman but perhaps to a lesser extent.
But Haldeman especially was an implementer, because the President ran his own
personal affairs. He was not a decision maker. . . . I can hardly recall the de-
cisions, any decisions that he made, unless that it was that the White House
staff mess personnel would wear jackets or something along that line. He im-
plemented the President’s decisions. The President was the decision-maker. The
President was 100 percent in charge. (Butterfield testimony 1 HJC 69-70; see
also Haldeman testimony, 7 88C 2872)

Mitchell’s testimony was to the same effect in response to question-s
by Representative Thornton:

Mr. THORNTON. Did you ever éheck to determine whether or not the informa-
tion relayed to you through Mr. Haldeman was a correct reflection of the Presi-

dent’s instructions? :

Mr. MrrcHELL. There may have been occasions, Congressman, but I would have
to say that in most all instances that I can recall, Mr. Haldeman’s representa-
tions to me of the President’s position were truthfully and fully stated.

Mr. THORNTON. Did you ever check with the President to determine whether
information you had passed toward him through Mr. Haldeman had been re-
celved by him?

Mr. MircHELL. No, I don’t believe I did, but I think there again, the record of
actions coming from such line of communication would indicate that they were
fully and faithfully conveyed. (Mitchell testimony, 2 HIC 208-10)

v

Tae Re-eLecrioN CAMPAIGN

Haldeman’s responsibility extended to the President’s re-election
campaign. During the summer and fall of 1971, Haldeman personally
reviewed and suKervised plans for the development of the re-election
committee and the assignment of staff to it. He established rules and
procedures for the transfer of employees from the White House staff
to the re-election committee, waiver of these rules required his per-
sonal approval. (Political Matters Memorandum, 12/6/71, 52) In
March, 1971, Hugh Sloan and Harry Flemming, members of Halde-
man’s staff, left the White House to become the first members of tho
staff of a predecessor of the Committee for the Re-Election of the Pres-
ident (CRP). (Butterfield testimony, 1 HJC 25; HJC, Background—
White House/CRP 5) In May, 1971, Jeb Magruder (hired by Halde-
man for his staff and then transferred by Haldeman to White House
Communications Director Herbert Klein's office) transferred from the
White House to become the acting campaign director of the CRP.
(HJC, Background—White House/CRP 3) :

2 During 1971 and 1972 Strachan prepared 28 of these memorands and sent them
to Haldeman for review and decisions, The Committee has received 21 of these documents
frem the White House. Beven of the memoranda are published in the Statement of Informa-
tion. The remainder currently are in the Committee’s files.
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By April, 1972, seventeen of the twenty-three senior CRP staff
members were former members of the Administration or the White
House staff. (Butterfield testimony, 1 HJC 53; HJC, Background—
White House/CRP 5) .

John Mitchell claimed to have been in charge of day-to-day opera-
tions of the campaign committee by mid-1971. He remained as Attor-
ney General until l\ﬁnrch 1,1972. Haldeman reviewed the hiring of key
personnel (Political Matters Memoranda, 8/13/71, 4; 9/18/71, 3-4;
1/18/72, 4, and 1/7/72 attachment: Book VI, 899); reviewed pro-

sed budgets for CRP departments and divisions (Political Matters
K;emoranda, 2/16/72, 18; 9/18/72, 4); gave the final approval to
CRP advertising and campaign materials (Political Matters Memo-
randa, 2/16/72, 4; 9/18/72, b; Haldeman testimony, 7 SSC 2878);
supervised the expenditure of funds for polling (Political Matters
Memoranda, 2/1/72, 1; 5/16/72, 2; Haldeman testimony, 7 SSC
2878) ; and reviewed CRP regional operations in key states. (Political
l\iatt/ce;s Memoranda, 5/16/72, 75 12/6/71,1; 1/18/72, 2-4; 7/29/72, 3;
8/11/72, 6)

Moreover, Haldeman and other members of the White House staff
were active in formulating campaign strategy. A “political group,”
consisting of Haldeman, Ehrlichman, Clark MacGregor, Bryce Har-
low, Charles Colson, Mitchell, and Harry Dent, met regularly at the
White House to discuss the highest level decisions on campaign tacties
and domestic policy. (HJC, Background—White House/CRP 6)

In addition, White House personnel handled other areas of the cam-
paign. A White House group headed by Colson frequently prepared
CRP press releases and speeches to be made by supporters of the IPresi-
dent. (Political Matters Memoranda, 5/16/72, 5-6, and attachment;
3/3/72 attachment) Counsel to the President John Dean handled such
legal matters for CRP as establishing finance committees (Political
Matters Memorandum, 2/1/72, 1) ; preparing the defense to a law suit
(Political Matters Memorandum, 11/16/71, 5) : and transferring the
Republican Convention site from San Diego to Miami Beach. (Politi-
cal Matters Memorandum, 5/16/72, 5)

A copy of each document submitted to the CRP campaign director
(first Mitchell and then MacGregor) was normally given to Halde-
man’s assistant, Gordon Strachan, who summarized the documents for
Haldeman in “Political Matters Memoranda.” (Political Matters
Memorandum, 3/3/72, 5) The memoranda covered the entire range
of activities in the campaign. Butterfield testified that Strachan’s
memoranda “wounld not go to the President under normal circum-
stances,” but Haldeman “would relay the information when he spoke
to the President next.” (Butterfield testimony, 1 HLJC 111) After re-
viewing the memoranda, Haldeman would ‘write approvals, disap-
provals and notations to Strachan, his deputy, with specific instruc-
tions for actions to be taken. Haldeman left no doubt that he was
issuing directions and speaking for the President.?

3For example in item 14 of Magruder’s Projects in a Political Matters Memorandum
dated February 16, 1972, Straochan reported that Magruder and Colson were increasingly
at odds about whether Muskie should be personally attacked for his war stand. Strachan
reported that Magruder planned to seek authority from the Attorney General to be the only
control with the spokesmen to the express exclusion of Colson. Haideman replied, ‘“This s
not acceptable—Colson 18 acting under express instructions. Tell Magruder to talk to me
if he has a problem. H” (Political Matters Memorandum, 2/16/72, 6 ; Book I. 89)
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Strachan would then contact the appropriate CRP and White House
personnel to carry out Haldeman’s directions. (]See Strachan’s margi-
nal notes, Political Matters Memoranda) Haldeman was regularly
informed of even the most minor administrative decisions, includi
the rental of office space (Political Matters Memoranda, 6/29/72, b;
11/16/71, 8; 12/16/71, 4) ; consideration of press requests for inter-
views with campaign staff (Political Matters Memoranda, 8/11/72, 6) ;
and the development of CRP’s field organizational plan. (Political
Matters Memoranda, 2/1/72, 6; 7/29/72, 8) Haldeman met with Cam-
paign Director Mitchell on a weekly basis to discuss such subjects as
campaign financing, personnel and strategy.* (Mitchell testimony, 2
HJ( 202) In February, 1972, Haldeman directed that $350,000 in cam-
paign funds be placed under his control and Strachan picked up the
cash from CRP prior to April 7, 1972. (Book 1, 78, 84, 90)

The President was attentive to the operation of his re-election cam-
paign. On April 30, 1973, the President said that in 1972, for the first
time in his 27-year-politicdl career, he had left management of his
campaign to others, concentrating instead on his duties as President.
(“Presidential Statements,” 4/80/73, 16) However, the transcript of &
conversation on April 4, 1972, edited and released by the White House
in June, 1974, shows that the President was fully aware of the de-
tailed decisions of the campaign, and that he actively participated in
them. For example, the President discussed with Haldeman and
Mitchell details of a site for the 1972 convention: the President de-
cided it would be changed to Miami Beach. The President also dis-
cussed the Wisconsin Democratic primary; the prospects for various
Democratic Presidential candidates; a letter of support for the Presi-
dent from columnist William F. Buckley; the campaign of Repre-
sentative Ashbrook for the Republican presidential nomination;
various individuals and their duties in the President’s re-election cam-
paign; and the President’s prospects and campaign organizations in
Wisconsin, California, Illinois, Ohio, Pennsylvania, New York, New
Jersey, Texas, Ohio, Michigan, Minnesota, Massachusetts and Ver-
mont. (President’s submission, Book I, 104-16) Similarly, the Politi-
cal Matters Memoranda reveal that the President fully discussed cam-
g;ign matters with Haldeman, Mitchell, Dent and Harlow. (Political

atters Memoranda, 10/27/71, 2; 6/6/72; 6/29/72; 9/18/78)

Butterfield testified that the President “made the big decisions,”
that “anything having to do with strategy would emanate from the
President.” (Butterfield testimony, 1 HJC 111) Butterfield testified
that the Committee for the Re-election of the President “was prett
much an extension of the political White House.” (Butterfield testi-
mony, 1 HJC 52) The Political Matters Memoranda, transeripts of
Presidential conversations, the structure of the campaign committee,
and the mass of other evidence before the Committee fully corroborate
this testimony.

On the basis of this evidence the Committee concluded that the
President, acting primarily through Haldeman, controlled and di-
rected the Committee for the Re-election of the President and its
activities during the 1972 Presidential Campaign.

+ fialdeman has testified that Mitchell also nttended the regular morming White House
staff meeting. (Haldeman testimony, 7 88C 2878)
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This conclusion is corroborated by evidence subsequently received
by the Committee. In a White House edited transcript released Au-
gust 5, 1974, reporting a conversation between the President and Halde-
man on June 23, 1972, the President discussed detailed plans for the
arrival and activities of his wife and daughters at the Republican
National Convention, the use of media during the campaign, proposed
ghoto opportunities for Republican and certain Democratic candi-

ates with the President, campaign appearances by his daughters and
a list of key fundraisers and supporters for the President to telephone.
(WHT, June 23,1972, 10:04-11:39 a.m., 19-30)



ARTICLE 1







INTRODUCTION

Before entering on the execution of his office as President of the
United States, Richard M. Nixon has twice taken, as required in
Article II, Section 1, Clause 7 of the Constitution, the following oath :

I do solemnly swear that I will faithfully execute the Office of the President
of the United States, and will to the best of my ability, preserve, protect and
defend the Constitution of the United States.

Under the Constitution, the Executive power is vested in the Presi-
dent. In Article I1, Section 3, the Constitution requires that the Presi-
dent “shall take care that the laws be faithfully executed.”

On June 17, 1972, and prior thereto, agents of the Committee for the
Re-Election of the President committed unlawful entry into the head-
guarters of the Democratic National Committee in Washington, D.C.

or the purpose of securing political intelligence.

For more than two years, Richard M. Nixon continuously denied
any personal or White House responsibility for the burglaries; he con-
tinuously denied any direction of or articipation in a plan to cover
up and conceal the identities of those who authorized the burglaries and
the existence and scope of other unlawful and covert activities com-
mitted in the President’s interest and on his behalf.

In the course of his public statements, from June 22, 1972, until
Avugust 5, 1974, the President repeated these denials which are de-
tailed as follows:

On June 22, 1972, the President, in a news conference, said that his
Press Secretary, Ronald Ziegler, had spoken “accurately” when
Ziegler said, of the Watergate break-in, “The White House has no
involvement whatever in this particular incident.”

On August 29, 1972, in a news conference, in responding to a question
about the Watergate case, the President said :

The other point that I should make is that these investigations, the investiga-
tion by the GAO, the investigation by the FBI, by the Department of Justice,-
have, at my direction had the total cooperation of the—not only the White
House—but also of all agencies of the Government, In addition to that, within
our own staff, under my direction, Counsel to the President, Mr. Dean, has con-
ducted a complete investigation of all leads which might involve any present
members of the White House Staff or anybody in the Government. I can say
categorically that his investigation indicates that no one in the White House
Staff, no one in this Administration, presently employed, was involved in this very
bizarre incident. :

- . . Before Mr. Mitchell left as campaign chairman he had employed a very
good law firm with investigatory experience to look into the matter. Mr. Mac-
Gregor has continued that investigation and is continuing it now. I will say in
that respect that anyone on the campaign committee, Mr. MacGregor has assured
me, who does not cooperate with the investigation or anyone against whom
charges are leveled where there is a prima facie case that those charges might
indicate involvement will be discharged immediately. That, of course, will be true
also of anybody in the Government. I think under these circumstances we are
doing everything we can to take this incident and to investigate it and not to
cover it up. . . . We have cooperated completely. We have indicated that we
want all the facts brought out. . . :

@n

(47)
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On March 2, 1973, in a news conference, the President said:

I will simply say with regard to the Watergate case what I have said pre-
viously, that the investigation conducted by Mr. Dean, the White House Counsel,
in which, incidentally, he had access to the FBI records on this particular matter
because I directed him to conduct this investigation, indicates that no one on
the White House Staff, at the time he conducted the investigation—that was last
July and August—was involved or had knowledge of the Watergate matter.

On March 12, 1978, the President, in a statement on executive priv-
ilege, said:

Thus, executive privilege will not be invoked until the compelling need for its
exercise has been clearly demonstrated and the request has been approved first
by the Attorney General and then by the President.

On March 15, 1973, the President, in a news conference, said:

We will cooperate ; we will cooperate fully with the Senate, just as we did with
the grand jury, as we did with the FBI, and as we did with the courts when they
were conducting their investigations previously in what was called the Water-
gate matter.

On April 17, 1973, the President, in a press briefing, said:

On March 21, [1973], as a result of serious charges which came to my atten-
tion, some of which were publicly reported, I began intensive new inquiries into
this whole matter.

As I have said before and I have said throughout the entire matter, all Govern-
ment employees and especially White House Staff employees are expected fully
to cooperate in this matter. I condemn any attempts to cover up in this case, no
matter who is involved.

On April 30, 1973, the President, in an address to the nation, said
that as soon as he learned about the June 17, 1972, break-in:

I immediately ordered an investigation by appropriate Government authori-
ties. . . .

As the investigations went forward, I repeatedly asked those conducting the
investigation whether there was any reason to believe that members of my
Administration were in any way involved. I received repeated assurances that
there were not. Because of these continuing reassurances, because I believed
the reports I was getting, because I had faith in the persons from whom I was
getting them, I discounted the stories in the press that appeared to implicate
members of my Administration or other officials of the campaign committee.

Until March of this year, I remained convinced that the denials were true and
that the charges of involvement by members of the White House Staff were
false. The comments I made during this period, and the comments made by my
Press Secretary in my behalf, were based on the information provided to us at
that time we made those comments. However, new information then came to me
which persuaded me that there was a real possibility that some of these charges
were true, and suggesting further that there had been an effort to conceal the
facts both from the public, from you, and fromme . . .

The President continued :

I was determined that we should get to the bottom of the matter and that the
truth should be fully brought out—no matter who was involved.

AS the new Attorney General, I have today named Eiliott Richardson . . . I
have given him absolute authority to make all decisions bearing upon the prose-
cution of the Watergate case and related matters . . . We must maintain the
integrity of the White House . . . There can be no whitewash at the White House.

On May 9, 1973, the President, in remarks at a Republican fund-
raising dinner, said:

In the American political process, one of the most difficult tasks of all comes
when charges are made against high officials in an Administration. That is a
very great test of an Administration, and many times, in the history of our coun-
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try, Administrations have failed to meet the test of investigating those ¢harges
that might be embarrassing to the Administration because they were made
- against high officials in an Administration.

We have had such a situation. We have been confronted with it. We are deal-
ing with it. And I will simply say to you tonight that this Nation, Republicans,
Democrats, Independents, all Americans, can have confidence in the fact that the
new nominee for Attorney General, Elliot Richardson, and the special prosecutor
that he will appoint in this case, will have the total cooperation of the executive
branch of this Government; they will get to the bottom of this thing; they will
see to it that all of those who are guilty are prosecuted and are brought to jus-
tice. That is a pledge I make tonight and that I think the American people are
entitled to. . . .

I can assure you that we will get to the bottom of this very deplorable incident.
On May 22, 1978, the President, in an address to the nation, said:

With regard to the specific allegations that have been made, I can and do state
categoricsally :

1. I had no prior knowledge of the Watergate operation.

2. I took no part in, nor was I aware of, any subsequent efforts that may have
been made to cover up Watergate.

3. At no time did I authorize any offer of executive clemency for the Water-
gate defendents, nor did I know of any such offer.

4. I did not know, until the time of my own investigation, of any effort to
provide the Watergate defendants with funds.

5. At no time did I attempt, or did I authorize orders to .attempt, to implicate
the CIA in the Watergate matter. ...

Within a few days . . . I was advised that there was a possibility of CIA
involvement in some way. . . .

In addition, by this time, the name of Mr. Hunt had surfaced in connection
with Watergate, and I was alerted to the fact that he had previously been a
member of the Special Investigations Unit in the White House. Therefore, I
was also concerned that the Watergate investigation might well lead to an in-
quiry into the activities of the Special Investigations Unit itself.

In this area, I felt it was important to avoid disclosure of the details of the
national security matters with which the group was concerned. I knew that
once the existence of the group became known, it would lead inexorably to a dis-
cussion of these matters, some of which remain, even today, highly sensitive. . . .

Therefore, I instructed Mr. Haldeman and Mr. Ehrlichman to ensure that
the investigation of the break-in not expose either an unrelated covert opera-
tion of the CIA or the activities of the White House investigations unit—and
to see that this was personally coordinated between General Walters, the Deputy
Director of the CIA, and Mr. Gray of the FRBI. It was certainly not my intent, nor
my wish that the investigation of the Watergate break-in or of related acts be
impeded in any way. . . .

At no time did I authorize or know about any offer of executive clemency
for the Watergate defendants. Neither did I know until the time of my own
investigation of any efforts to provide them with funds. . . .

With his selection of Archibald Cox—who served both President Kennedy
and President Johnson as Solicitor General—as the Special supervisory prose-
cutor for matters related to the case, Attorney General-designate Richardson
has demonstrated his own determination to see the truth brought out. In this
effort he has my full support. . . .

. . . [e]xecutive privilege will not be invoked as to any testimony concerning
possible criminal conduct or discussions of possible criminal conduct, in the mat-
ters presently under investigation, including the Watergate affair and the alleged
cover-up.

On July 23, 1978, in a letter he sent to Senator Ervin and made
public, the President wrote :

Accordingly, the tapes, which have been under my sole personal control, will
remainso. ...

On May 22nd I deseribed my knowledge of the Watergate matter and its
aftermath in categorical and unambiguous terms that I know to be true.
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On August 15, 1973, the President spoke to the nation over radio-
television as follows:

On May 22, I stated in very specific terms—and I state again to every one of
you listening tonight these facts—I had no prior knowledge of the Watergate
break-in; I neither took part in nor knew about any of the subsequent coverup
activities . . .

That was and that is the simple truth. . . .

From the time when the break-in occurred, I pressed repeatedly to know the
facts, and particularly whether there was any involvement of anyone in the
White House. I considered two things essential :

First, that the investigation should be thorough and aboveboard; and second,
that if there were any higher involvement, we should get the facts out first. . . .

. . . Throughout the summer of 1972. I continued to press the question, and
I continued to get the same answer: I was tocld again and again that there was
no indication that any persons were involved other than the seven who were
known to have planned and carried out the operation, and who were subsequently
indicted and convicted. . . .

On September 15, the day the seven were indicted, I met with John Dean, the
White House Counsel. He gave me no reason whatever to believe that any others
were guilty; I assumed that the indictments of only the seven by the grand
jury confirmed the reports he had been giving to that effect throughout the
summer. . . . ‘

It was not until March 21 of this year that I received new information from
the White House Counsel that led me to conclude that the reports I had been
getting for over 9 months were not true. On that day, I launched an intensive
effort of my own to get the facts and to get the facts out. Whatever the facts
might be, I wanted the White House to be the first to make them public. . . .

I turned over all the information I had to the head of that department, Assist-
ant Attorney General Henry Petersen, . . . I ordered all members of the Ad-
ministration to testify fully before the grand jury.

Far from trying to hide the facts, my effort throughout has been to discover
the facts—and to lay those facts before the appropriate law enforcement au-
thorities so that justice could be done and the guilty dealt with.

In the written statement which accompanied his August 15, 1973
address, the President said :

. . I stated categorically that I had no prior knowledge of the Watergate
operation and that I neither knew of nor took part in any subsequent efforts to
cover-it up. I also stated that I would not invoke executive privilege as to testi-
mony by present and former members of my White House.Staff with respect to
possible criminal acts then under investigation. . . .

Those indictments also seemed to me to confirm the validity of the reports that
Mr. Dean had been providing to me, through other members of the White House
Staff—and on which I had based my August 29 statement that no one then
employed at the White House was involved. It was in that context that I met
with Mr. Dean on September 15, and he gave me no reason at that meeting to
believe any others were involved.

Not only was I unaware of any coverup, but at that time, and until March 21,
I was unaware that there was anything to cover up. . . .

.. . At that time [February and March, 1973]. on a number of occasions, I
urged my staff to get all the facts out, because I was confident that full dis-
closure of the facts would show that persons in the White House and at the
Committee for the Re-election of the President were the victims of unjustified
innuendos in the press.

. . . I was told then that funds had been raised for payments to the defendants
with the knowledge and approval of persons both on the White House Staff and
at the Re-election Committee. But I was only told that the money had been used
for attorneys’ fees and family support, not that it had been paid to procure
silence from the recipients. I was also told that a member of my staff had talked
to one of the defendants about clemency, but not that offers of clemency had
been made. I was told that one of the defendants was currently attempting to
blackmail the White House by demanding payment of $120,000 as the price of not
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talking about other activities, unrelated to Watergate in which he had en-
gaged. These allegations were made in general terms, they were portrayed
to me as being based in part on supposition, and they were largely unsupported
in details or evidence.

These allegations were very troubling, and they gave a new dimension to the
Watergate matter. They also reinforced my determination that the full facts must
be made available to the grand jury or to the Senate Committee. If anything
illegal had happened, I wanted it to be dealt with appropriately according
to the law. If anyone at the White House or high up in my campaign had been
involved in wrongdoing of any kind, I wanted the White House to take the lead
in making that known.

When I received this disturbing information on March 21, I immediately began
new inquiries into the case and an examination of the best means to give to the
grand jury or Senate Committee what we then knew and what we might later
learn. On March 21, I arranged to meet the following day with Messrs. Haldeman,
Ehrlichiman, Dean and Mitchell to discuss the appropriate method to get the
facts out. On March 283, I sent Mr. Dean to Camp David, where he was instructed
to write a complete report on all that he knew of the entire Watergate matter.
. . . Iinstructed Mr. Ehrlichman to conduct an independent inquiry and bring all
the facts to me. On April 14, Mr. Ehrlichman gave me his findings, and I directed
that he report them to the Attorney General immediately. . . .

My consistent position from the beginning has been to get out the facts about
Watergate, not to cover them up,

On May 22 I said that at no time did I authorize any offer of executive
clemency for the Watergate defendants, nor did I know of any such offer. I
reaffirm that statement.

. . . Even if others, from their own standpoint, may have been thinking about
how to cover up an illegal act, from my standpoint I was concerned with how to
uncover the illegal acts. It is my responsibility under the Constitution to see that
the laws are faithfully executed, and in pursuing the facts about Watergate I was
doing precisely that.

On August 22, 1973, the President, in a news conference, said :

In June, I, of course, talked to Mr. MaecGregor first of all, who was the new
chairman of the committee. He told me that he would conduct a thorough investi-
gation as far as his entire committee staff was concerned. . . .

Mr. Dean, as White House Counsel, therefore sat in on the FBI interrogations
of the members of the White House Staff because what I wanted to know was
whether any member of the White House Staff was in any way involved. If he
was involved, he would be fired. And when we met on September 15, and again
throughout our discussions in the month of March, Mr. Dean insisted that there
was not—and I use his words—*“a scintilla of evidence” indicating that anyone
on the White House Staff was involved in the planning of the Watergate
break-in. . . .

- - . [T] should also point out that as far as my own activities were concerned,
I was not leaving it just to them. I met at great length with Mr. Ehrlichman, Mr.
Haldeman, Mr. Dean and Mr. Mitchell on the 22d. I discussed the whole matter
with them. I kept pressing for the view that I had had throughout, that we must
get this story out, get the truth out, whatever and whoever it is going to
hurt. . . .

. . . Mr. Haldeman has testified to that, and his statement is accurate. Basically,
what Mr. Dean was concerned about on March 21 was not so much the raising of
money for the defendants, but the raising of money for the defendants for the
purpose of keeping them still—in other words, so-called hush money. The one
would be legal—in other words, raising a defense fund for any group, any indi-
vidual, as you know, is perfectly legal and it is done all the time. But if you raise
tgl;ds {or the purpose of keeping an individual from talking, that is obstruction
of justice. . . .

«+.And so, that was why I concluded, as Mr. Haldeman recalls perhaps, and
did testify very effectively, one, when I said, “John, it is wrong, it won’t work.
We can’t give clemency and we have got to get thig story out. And therefore,
I direct you, and I direct Haldeman, and I direct Ehrlichman, and I direct
Lgtchell t'o get together tomorrow and then meet with me as to how we get this
story out.” :
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On September 5, 1973, in a news conference, the President said :

... As 8 matter of fact, the only time I listened to the tapes, to certain tapes—
and I didn't listen to all of them, of course—was on June 4. There is nothing
whatever in the tapes that is inconsistent with the statement that I made on
May 22 or of the statement that I made to you ladies and gentlemen in answer
to several ‘questions, rather searching questions I might say, and very polite
questions 2 weeks ago, for the most part, and finally nothing that differs what-
ever from the statement that I made on the 15th of August.

On October 26, 1973, in a news conference, the President said :

... [W]e have decided that next week the Acting Attorney General, Mr. Bork,
will appoint a new special prosecutor for what is called the Watergate matter.
The special prosecutor will have independence. He will have total cooptration
from the executive branch, . . . And I can assure you ladies and gentlemen, and
all of our listeners tonight, that I have no greater interest than to see that the
new special prosecutor has the cooperation from the executive branch and the
independence that he needs to bring about that conclusion.

On March 6, 1974, at a press conference, the President said:

At all times it had been my goal to have a complete disclosure of this whole
situation because, as you know, I have said there can be no cloud over the White
House. I want that cloud removed. That is one of the reasons we have cooper-
ated as we have with the Special Prosecutor. We will also cooperate with the
Rodino committee.

The President also said that after a March 22, 1973, meeting with
John Mitchell, H. R. Haldeman, John Ehrlichman and John Dean,
“the policy was one of full disclosure, and that was the decision that
was made at the conclusion of the meeting.”

On March 19, 1974, in a question-and-answer session before the
Nationa(l1 Association of Broadcasters in Houston, Texas, the Presi-
dent said:

. .. It should not have been covered up, and I have done the very best that I
can over the past year to see that it is uncovered. I have cooperated completely
with not only the grand jury but also with other investigative agencies and
have waived executive privilege perhaps further than I should. . . .

%n April 29, 1974, the President, in a nationally broadcast address,
said:

I have asked for this time tonight in order to announce my answer to the
House Judiciary Committee’s subpoena for additional Watergate tapes, and to
tell you something about the actions I shall be taking tomorrow—about what I
hope they will mean to you and about the very difficult choices that were pre-
sented to me.

These actions will at last, once and for all, show that what I knew and what
I did with regard to the Watergate break-in and coverup were just as I have
described them to you from the very beginning.

.. . For 9 months—until March 1973—I was assured by those charged with
;:ondlutéténg and monitoring the investigations that no one in the White House was
nvolved.

In these folders that you see over here on my left are more than 1,200 pages
of transcripts of private conversations I participated in between September 15,
1972, and April 27 of 1973, with my principal aides and associates with regard to
Watergate. They include all the relevant portions of all the subpoenaed conversa-
tions that were recorded, that is, all portions that relate to the question of what
I knew about Watergate or the coverup and what I did about it.

In these transcripts, portions not relevant to my knowledge or actions with
regard to Watergate are not included, but everything that is relevant is in-
cluded—the rough as well as the smooth, the strategy sessions, the exploration
of alternatives, the weighing of human and political costs.

" As far as what the President personally knew and did with regard to Water-
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gate and the coverup is concerned, these materials—together with those already
made available—will tell it all.

- . . in the context of the current impeachment climate, I believe all the Amer-

. ican people, as well as their Representatives in Congress, are entitled to have not
only the facts but also the evidence that demonstrates those facts.

I want there to be no question remaining about the fact that the President has
nothing to hide in this matter.

The basic question at issue today is whether the President personally acted
improperly in the Watergate matter. Month after month of rumor, insinuation,
and charges by just one Watergate witness—John Dean—suggested that the
President did act improperly.

This sparked the demands for an impeachment inquiry. This is the question
that must be answered. And this is the question that will be answered by these
transeripts that I have ordered published tomorrow.

His [John Dean’s] revelations to me on March 21 were a sharp surprise, even
though the report he gave to me was far from complete, especially since he did
not reveal at that time the extent of his own criminal involvement,

I was particularly concerned by his report that one of the Watergate defend-
ants, Howard Hunt, was threatening blackmail unless he and his lawyer were
immediately given $120,000 for legal fees and family support, and that he was
attempting to blackmail the White House, not by threatening exposure on the
Watergate matter, but by threatening to reveal activities that would expose
extremely sensitive, highly secret national security matters that he had worked
on before Watergate.

I probed, questioned, tried to learn all Mr. Dean knew about who was involved,
what; was involved. I asked more than 150 questions of Mr. Dean in the course
of that conversation. . . .. - :

Whatever the potential for misinterpretation there may be as a result of the
different options that were discussed at different times during the meeting, my .
conclusion at the end of the meeting was clear. And my actions and reactions
as demonstrated on the tapes that follow that date show clearly that I did not
intend the further payments to Hunt or anyone else be made. These are some of
the actions that I took in the weeks that followed in my effort to find the truth,
to carry out my responsibilities to enforce the law.

I made clear that there was to be no coverup. . , .

To anyone who reads his way through this mass of materials I have provided,
it will be totally abundantly clear that as far as the President’s role with regard
to Watergate is concerned, the entire story is there.

On May 22, 1974, in a letter, dated May 15, 1974, sent to Chairman
Rodino, in response to two subpoenas of the House of Representatives,
the President wrote :

« « « I submitted transcripts not only of all the recorded Presidential conver-
sations that took place that were called for in the subpoena, but also a number of
additional Presidential conversations that had not been subpoenaed. I did this
S0 that the record of my knowledge and actions in the Watergate matter would
be fully disclosed, once and for all. . . .

The Committee has the full story of Watergate, in 8o far as it relates to Presi-
dential knowledge and Presidential actions.

On July 27, 1974, the Committee on the J udiciary decided that since
June 17, 1972, Richard M. Nixon, using the power of his high office,
engaged, personally and through his subordinates and agents, in a
course of conduct or plan designed to delay, impede and obstruct the
investigation of the unlawful entry into the headquarters of the
Democratic National Committee : cover-up ; conceal ; and protect those
responsible and to conceal the existence and scope of the unlawful and
covert activities.

This report is based on the evidence available to the Committee at
the time of its decision. It contains clear and convincing evidence that
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the President caused action—not only by his own subordinates but by
agencies of the United States, includinig the Department of Justice, the
Federal Bureau of Investigation, and the Central Intelligence Agen-
cy—to cover up the Watergate break-in. This concealment required
perjury, destruction of evidence, obstruction of justice—all of which
are crimes. It included false and misleading public statements as part
of a deliberate, contrived, continued deception of the American people.

On August 5, 1974, the President submitted to the Committee on the
Judiciary three additional edited White House transcripts of Presi-
dential conversations, which only confirms the clear and convincing
evidence, that from the beginning, the President, knowingly directed
the cover-up of the Watergate burglary.

The evidence on which the Committee based its decision on Article I
is summarized in the following sections.



ADOPTION OF A POLITICAL INTELLIGENCE PLAN IN-
CLUDING THE USE OF ELECTRONIC SURVEILLANCE

I
INTRODUCTION

To conduct his 1972 re-election campaign, President Nixon author-
ized the establishment of the Committee for the Re-election of the
President (CRP). (HJC Background—White House/CRP 11)

On or about May 27 and June 17 , 1972, agents of CRP broke into the
Democratic National Committee (DNC) headquarters at the Water-
f)ate'for the purpose of obtaining political int&ligence for use in the

resident’s campaign. They acte according to an approved program,
which had specifically contemplated illegal electronic surveillance.
Gordon Liddy was responsible for carrying out the program; E.
Howard Hunt was his chief assistant. Lidd » & former FBI agent, had
first worked for the Nixon administration in the Alcohol, Tobacco and
Firearms Division of the Treasury Department. Hunt had been an
employee of the CIA. Before they were transferred to CRP, both men

been employed in a secret White House unit, established by the
President, that engaged in illegal covert activity under the supervision
of Assistant to the President John Ehrlichman.

II
Prior Coverr AcTIvITIES

Beginning in May, 1969, the White House conducted covert intelli-
gence gathering, not for reasons of national security, but for political
purposes. In May, 1969, President Nixon ordered the FBI to engage in
electronic surveillance of at least seventeen persons, including four
newsmen and three White House subordinates whose jobs were un-
related to national security. (Book VII, 14247, 153) Taps were main-
tained on the telephones of two employees of the National Security
Council after they had left the government to work for a Democratic
presidential candidate, although a review over a reasonable period
would have shown neither was discussing classified materials. One tap
remained for 18 months after Assistant FBI Director William Sulli-
van had specifically recommended its termination. (Book VII, 212-13,
220-21, 326)

Written summaries of the results of this surveillance were originally
sent to the President, Haldeman, Kissinger and Ehrlichman; later,
at the President’s direction, they were sent only to Haldeman. (Book
VII, 205, 370) It is undisputed that information forwarded by FBI
Director Hoover to President Nixon was used by Haldeman in Jan-
uary, 1970, to take steps to deal with a proposed magazine article
critical of the President’s Vietnam policy. (Book VII, 360-68)

(35)

(55)
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At the President’s direction, the FBI records of surveillance were
kept outside of normal FBI files. (Book VII, 182-90) In July, 1971,
the President ordered that the records be moved from FBI head-
quarters. (Book VII, 767) In August, 1971, Assistant Attorney Gen-
eral Robert Mardian handed the records to an official at the Oval
Office in the White House whom, in an FBI interview, he declined to
name. (Book VII, 2063) Subsequently, Ehrlichman placed the sur-
veillance records in his safe. On April 30, 1973, President Nixon or-
dered that the FBI records be removed from Ehrlichman’s safe and
placed among the President’s papers. (Book VII, 782)

During the same period, White House personnel alco engaged di-
rectly in illegal surveillance for political purposes. In 1969, Counsel to
the President John Ehrlichman hired Anthony Ulasewicz, a retired
police detective, to conduct investigations under the supervision of
John Caulfield, a subordinate to Ehrlichman. (Book VII, 336-44) In
June, 1969, Caulfield, at Ehrlichman’s direction initiated a wiretap on
the residence telephone of newspaper columnist Joseph Kraft. (Book
VII, 814-15) Ehrlichman discussed this wiretap with the President
(Book VII, 328) During the next three years, Caulfield and Ulasewicz,
under Ehrlichman’s or Dean’s direction, conducted a number of covert
inquiries concerning political opponents of the President. (Book VII,
342, 346-47)

Following the publication of the Pentagon Papers in June, 1971, the
President created a special investigations unit which engaged in covert
and unlawful activities. (Book VII, 62023, 651) This orgarization
(dubbed “the Plumbers” by its members) was based in the White
House, under the immediate supervision of John Ehrlichman. Howard
Hunt and Gordon. Liddy worked in the unit. (Book VII, 651) The
Plumbers acquired from the FBI information about the Pentagon
Papers investigation (Book VII, 952-53), twice requested the CIA to
prepare psychological profiles of Daniel Ellsberg (Book VII, 898-99,
1401-03), and formulated a plan to acquire derogatory information
about Ellsberg to leak to the press for political purposes. ( Book VII,
1126-98) In August, 1971, after obtaining Ehrlichman’s approval for
a covert operation, provided it was not traceable, Plumbers co-directors
Egil Krogh and David Young authorized Hunt and Liddy to under-
take an operation to gain access to Ellsberg’s psychiatric records.
(Book VII, 1240-44) On September 3, 1971, a team consisting of
Bernard Barker, Felipe DeDiego and Eugenio Martinez (all of whom
subsequently participated in one of the Watergate break-ins), acting
under the direction and immediate supervision of Hunt and Liddy,
illegally broke into the office of Dr. Lewis Fielding, Ellsberg’s psy-
chiatrist. (Book VII, 1281-87)

The President’s closest personal staff, particularly Ehrlichman and
Colson, authorized Hunt to perform other covert activities for political
purposes. With disguise and credentials obtained on Ehrlichman’s
authority from the CIA, Hunt interviewed Clifton DeMotte to obtain
derogatory information about the Kennedys (Book VII, 853); and
with diplomatic cables obtained on Young’s authority from the State
Department, Hunt fabricated cables purporting to implicate the Ken-
nedy Administration in the assassination of Vietnamese President
Diem. (Book VII, 1031-34,1046-47) During 1971, Ehrlichman author-
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ized Liddy to place an unspecified number of wiretaps on other per-
sons. (Book VII, 828) I

DevELOPMENT oF PoLITICAL INTELLIGENCE CAPABILITY

Preparations began in the White House to develop a political in-
telligence capability.

On August 10, 1971, Chief of Staff Haldeman gave instructions that
Gordon Strachan, Patrick Buchanan, Dwight Chapin and Ron Walker
should develop recommendations for “political intelligence and covert
activities” in connection with the President’s re-election campai
in 1972. (Political Matters Memorandum, 8/ 13/71, 2) At around the
same time, White House staff assistant John Caulfield submitted to
Counsel to the President John Dean a political intelligence proposal.
It was called Operation Sandwedge, which was to include electronic
surveil]s;.nce operations and “black bag” capability. (Book VII, 1341,
1352-53

Dean completed a planning study of Operation Sandwedge and other
“covert” intelligence activities in early October, 1971, and discussed the
proposal with Mitchell. (Book VII, 1349) After Attorney General
Mitchell did not make the “hard decisions” about Sandwedge and other
covert activities which were required to make the plan operational,
Haldeman instructed Strachan to arrange a meeting between Mitchell
and Haldeman. (Book V11, 1363-64)

Accordingly, in November, 1971, Haldeman and Mitchell met to
discuss Sandwedge. (Political Matters Memorandum, 10/27/71, at-
tachment) Magruder and Strachan were present. Strachan had pre-
pared for Haldeman’s use at this meeting a detailed agenda, called
a talking paper, that noted that Sandwedge “has received an initial
50,” and asked, “are we really developing the capability needed?” .
(Political Matters Memorandum, 10/27/71, attachment) The talkin
paper also listed topics for discussion between Haldeman and Mitche
when Magruder and Strachan were to be absent. One topic was: “Who
should we designate to increase the surveillance of EMK [Senator
Edward M. Kennedy] from periodic to constant?” and “Is there any
other candidate or group, such as Common Cause, about whom we
should obtain damaging information?” (Political Matters Memoran-
dum, 10/27/71, attachment) In the copy of the October 27 , 1971, talk-
ing paper provided by the White House to the Committee, the bottom
of the page had been cut off, effectively deleting a portion of a para-
graph that begins, “From Campaign funds T need 800-300 for sur-
veil]a)nce. . ..” (Political Matters Memorandum, 10/27/71, attach-
ment

By November, 1971, Sandwedge had been rejected, Dean was told
by Mitchell and Ehrlichman to find someone other than Caulfield to
manage the campaign intelligence operation. Dean suggested Liddy.
In explaining this to the President on March 21, 1973, Dean.told the
President that Liddy was a lawyer with an intelligence background
-with the FBI. Dean knew that Liddy had done some “extremely sensi-
tive things for the White House while he had been at the White House,
and he had apparently done them well uh going into Ellsberg’s doctor’s
office,” to which the President replied, “Oh yeah.” Krogh had rec-
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ommended Liddy as “a hell of & good man.” (HJCT 81-82) Dean
introduced Liddy to Mitchell, who believed him qualified to be counsel
to CRP. (Mitchell testimony, 2 HJC 125) Thereafter, Liddy was
transferred from the White House to CRP to put together an intelli-
gence operation. (HCJT 82)

In Strachan’s December 2, 1971 Political Matters Memorandum
to Haldeman, Strachan noted that instead of Sandwedge, Liddy, “who
has been working with Bud Krogh” (co-director of the Plumbers
unit), would handle political int-e%ligence as well as legal matters,
and would work with Dean on the “political enemies” project. (Book
I, 34) On December 8, 1971, Haldeman approved in writing Liddy’s
transfer to CRP. In spite of a policy that there were to be no salary
increases for White House staff transferring to CRP, Haldeman au-
thorized a salary increase of $4,000 for Liddy. (ﬁook I, 49-50)
Haldeman later acknowledged to the President that Operation
S;ét)dwedge had been “the grandfather” of the Liddy Plan. (WHT
5!

From this evidence it is clear that Haldeman and Mitchell had
decided to set up a political intelligence gathering unit for the pur-
gose %f_ securing political intelligence on potential opponents of Presi-

ent Nixon.

IV

Liopy’s ProrosaLs

In late January, 1972, after consultation with Howard Hunt, his
associate in the Plumbers unit, CRP Counsel Liddy proposed a $1
million intelligence program to Mitchell, Magruder and Dean at a
meeting in Attorney General Mitchell’s office. (Book I, 58-60; Hunt
testimony, 9 SSC 3708) The proposal included mugging, kidnapping,
prostitutes, and electronic surveillance. (Book I, 59) At the close of
the meeting, Mitchell directed Liddy to prepare a revised and more
realistic proposal. (Book I, 57, 60) Mitchell has denied this (Book I,
58), but the fact is that, in February, 1972, Liddy returned to
Attorney General Mitchell’s office with a $500,000 intelligence pro-
gram, which he presented to Mitchell, Magruder and Dean. The plan
specifically envisioned electronic surveillance of the DNC head-
quarters. (Book I, 66-67) Counsel to the President Dean reported this
meeting to Haldeman. Dean expressed his opposition to a political
intelligence operation that included illegal activities like bur rlary and
wiretapping of the DNC. Although Haldeman told Dean he agreed
that the White House should have nothing to do with such activities,
;—Ia}rdejman did not order that the proposal be abandoned. (Book I, 66,

3-75

Sometime in February or March, 1972, Liddy and Hunt met with
Special Counsel to the President Charles Colson at the White House.
(Book I, 105, 110-11) Colson, who was a friend of Hunt’s and had
recommended him for employment by the White House after Colson
had discussed the political possibilities of the Ellsberg case with the
President in late June, 1971, was aware that Liddy and Hunt had
taken part in the Plumbers operations, including the Fielding
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break-in. (Book I, 113; Colson testimony, 3 HJC 197-99, 205-06, 236
87) During this meeting, Colson called Magruder, the CRP chief of
staff, and told him to resolve whatever it was Hunt and Liddy wanted
to do and to be sure he had an opportunity to listen to their plans.
(Book I, 105; Colson testimony, 3 HJC 244—49) Magruder has testified
that Colson told him to “get off the stick” and get Liddy’s plans
approved, and that information was needed, particularly about Demo-
cratic National Committee Chairman Lawrence O’'Brien. (Book I,
113)
v

ApoprION OF THE PraAnx

On March 30, 1972, in Key Biscayne, Florida, the Liddy Plan was
reviewed in a meeting among Mitchell, Magruder and Fred LaRue.
(LaRue testimony, 1 HJC 180-83) They considered the proposal for
electronic surveillance and, according’ to Magruder, approved its
revised budget of either $250,000 or $300,000. (Book I, 116-20, 129,
148, 182) After the meeting, Magruder instructed his assistant. Robert
Reisner, who was at CRP headquarters in Washington, to tell Liddy
that his proposal had been approved. Reisner telephoned Liddy, who
had become general counsel to the Finance Committee to Re-elect the
President (FCRP), and conveyed Magruder’s message that the plan
had been approved and that Liddy was to get started in the next two
weeks. (Book I, 49-50, 136—46)

In a Political Matters Memorandum dated March 31,1972, Strachan
told Haldeman that Magruder reported CRP now had a “sophisti-
cated political intelligence gathering system including a budget of
[$1300 [,000].” (Book I, 148, 150-58) A talking paper which Strachan
had prepared for a meeting between Haldeman and Mitchell on
April 4, 1972, included a question on the “adequacy of the political
intelligence system.” (Book I, 162-64)

Strachan has testified that three days after the June 17, 1972 Water-
gate break-in, Haldeman ordered him to destroy both the March 31,
1972 Political Matters Memorandum and the April 4, 1972 talking
paper. (Book I, 165-66)

Although Liddy’s involvement in the break-in was known by the
President, Mitchell, and other high CRP and White House officials
shortly after the break-in (WHT, June 23, 1972, 10:04-11:39 a.m., 6;
Book IT, 91, 93-97, 145-46), Liddy was not discharged as counsel to
FCRP until eleven days afterward. (Book I1, 478-82)

This, and evidence of cover-up activity after the break-in discussed
in the following sections, along with the direct evidence regarding
Haldeman’s and Mitchell’s planning activities prior to the break-in,
support the conclusion that the Watergate break-in was pursuant to a
program of unlawful electronic surveillance approved in advance by
Mitchell, in which Haldeman concurred, and aimed at political op-
ponents of the President for the political benefit of the President.



THE IMPLEMENTATION OF THE POLITICAL
INTELLIGENCE PLAN

The implementation of the plan to gather political intelligence for
use in the President’s re-election campaign began in April, 1972.
(Book I,172-75) Prior to June, 1972, with the approval of John Mitch-
ell, FCRP Treasurer Hugh Sloan disbursed approximately $199,000
in cash to Liddy.! (Book I, 178-79) Of this sum James McCord, CRP
Security Director, spent approximately $65,000 on electronic moni-
toring equipment and for related purposes. (Book I, 190)

The first break-in at the Democratic National Committee (DNC)
occurred on or about May 27, 1972. (Book I, 216-17) During the first
or second week in June, 1972, Deputy Campaign Director Magruder
received transcripts, on paper labeled “Gemstone,” of conversations
intercepted at the DNC Headquarters. (Book I, 234-35) There is
evidence that these transcripts were shown to Mitchell. (Book I,
235) Magruder’s assistant, Robert Reisner, testified that Magruder
once asked him to place a group of the Gemstone papers in the file
labeled “Mr. Mitchell’s file,” the file used by Magruder in regular
daily meetings with Mitchell. (Book I, 237-38) Magruder also re-
ceived prints of documents photographed during the first entry into
the DNC headquarters.? (Book I, 234)

The White House received reports obtained from the break-in and
bugging. Magruder forwarded the information to Strachan in Halde-
man’s office. (Book I, 165-66, 168-69)

In his March 18, 1973 meeting with Dean, the President described
the Watergate operation as “a dry hole, huh #” Dean responded, “That’s
right.” (HJCT 72) Later in the same conversation, Dean said he
thought there were “some people who saw the fruits of it,” but added
that that was “another story.” Dean was talking about the criminal
conspiracy to enter the DNC offices. (HJCT 74)

After the burglars first broke into and bugged the DNC head-
quarters, they began getting information, which was in turn relayed to
Haldeman’s office. At one point Haldeman gave instructions to
change their political surveillance capabilities from Muskie to Mec-
Govern; he sent the instructions to Liddy through Strachan. Liddy
started to make arrangements for the electronic surveillance of the
McGovern operation. In a conversation on the morning of March 21,
1973, John Dean reported to the President:

DEa¥. . . . The information was coming over here to Strachan. Some of it
was given to Haldeman, uh, there is no doubt about it. Uh—

PrEsIDENT. Did he know what it was coming from?
DEeaN. I don't really know if he would.

1Sloan testified that when he asked Stans the purpose for which the money would be
spent. Stans, who had discussed the matter with Mitchell, said, “I do not want to know and
yon don't want to know.” (Book 1. 179)

2 Shortly after the June 17, 1872 break-in, Reisner, at Magruder’s direction, removed the
Gemstone files and other politically compromising documents from the CRP files. These
documents were delivered to Magruder who destroyed them. (Book I, 238, 239-40)

(40)
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PRESIDENT. Not necessarily.

DEeAN. Not necessarily. That's not necessarily. Uh—

PRESIDENT. Strachan knew what it was from.

DEeaw. Strachan knew what it was from. No doubt about it, and whether
“Strachan—I have never come to press these people on these points because it,

PRESIDENT, Yeah.

DEaw. it hurts them tn, to give up that next inch, so I had to piece things
together. All right, so Strachan was aware of receiving information, reporting
to Bob. At one point Bob even gave instructions to change their capabilities from
Muskie to MeGovern, and had passed this back through Strachan to Magruder
and, apparently to Liddy. And Liddy was starting to make arrangements to go
in and bug the, uh, uh, McGovern operation. They had done prelim— .

PRESIDENT. They had never bugged Muskie, though, did they?

DEeax. No, they hadn’t but they had a, they had, uh, they'd

PRESIDENT. (Unintelligible)

Dear. infiltrated it by a, a, they had

PRESIDENT. A secretary.?

Dean. a secretary and a chauffeur. Nothing illegal about that. (HIJCT 85)

On April 14, 1973, Haldeman told the President that Strachan, at
some time, had stopped reading the DNC wiretap reports, which had
been made available to him.

E The one copy that Magruder had had pictures of the kinds of papers that
you'd find around with campaign headquarters. He sent a synopses of the pictures
to Mitchell. He thought it was so bad he picked up the phone and called Liddy and
chewed him out. He called ’em “ (expletive deleted)” “I [Magruder] told Strachan
that the synopses were here. He may have come over and read them.” and as I
[Ehrlichman] pressed him on that he got less and less sure of that. He says,
“I [Magruder] told him they were there.”

H Strachan says, “I stopped reading the synopses, and they were—we had
’em here.” (WHT 586)

On April 14, 1973, the President asked Haldeman what he would
say if Magruder testified that the DNC wiretap reports had come to
Haldeman’s office. Haldeman responded, “This doesn’t ever have to
come out.” (WHT 520-21) . . .

Thus the Liddy Plan was implemented under Mitchell’s direction
with Haldeman’s concurrence to provide political intelligence infor-
mation for the President’s benefit in his re-election campaign.

8:) ;n the edited White House transeript, it s Dean who first says “a secretary.” (WHT



PRESIDENT NIXON’S RESPONSE TO THE ARRESTS
I

INITIAL RESPONSE

At 2:00 a.m. on June 17, 1972, five of Liddy’s men, including CRP
Security Director McCord, made the second entry into the DNC offices.
They were found there and arrested. (Book II, 72-74) They had on
their persons fifteen $100 bills. In their hotel room police found ad-
ditional $100 bills, a check drawn by Hunt, and a notebook that con-
tained Hunt’s White House telephone number. (Book II, 84-85) Hunt
and Liddy were elsewhere, in the Watergate Hotel. Upon discovering
the arrests of the others, they left. (Book II, 72-76) Hunt went to his
office in the Executive Office Building (EOB), placed a briefcase con-
taining electronic equipment in his safe and removed from the safe
$10,000 in cash that Liddy had previously given to him to be used in
case of need. Hunt gave the money that morning to Douglas Caddy, a
Washington attorney. (Book II, 76-77)

At the time of the break-in, the President was in Key Biscayne with

Hs',zldeman and Presidential Press Secretary Ronald Ziegler. (Book II,
127)
John Mitchell, Robert Mardian,.Jeb Magruder, and Fred LaRuse,
all top officials in CRP, were in Los Angeles working on the Presi-
dent’s re-election campaign. On the morning of June 17, 1972, Liddy
telephoned Magruder in California and asked him to call back on a
secure phone. (Book I1,106) At the time, Magruder was eating break-
fast with LaRue. Before going to a pay telephone to return Liddy’s
long distance call, Magruder remarked to LaRue, “I think last night
is when they were going into the DNC.” Magruder then called Liddy
who informed him of the break-in and the arrests of the burglars, in-
cluding McCord, the CRP Security Director. (LaRue testimony, 1
HJC 185) Magruder immediately relayed Liddy’s report to LaRue,
who informed Mitchell. (Book IT, 106)

‘When LaRue told Mitchell that McCord, the CRP Security Di-
rector, was one of the five persons arrested, Mitchell asked LaRue to
get more information. (Book II, 108) Mardian was ordered to return
to. Washington.: (La&Rie testimony, 1 HJC 194) Mitchell’s aides pre-
pared a press release falsely stating that the arrested men had not been
operating on behalf of or with the consent of CRP. (LaRue testimony,
1 HJC 188-90, 212-14) Mitchell made a decision to issue that press
release that said:

We have just learned from news reports that a man identified as employed
by our campaign committee was one of five persons arrested at the Democratic
National Committee headquarters in Washington, D.C. early Saturday morning.

The person involved is the proprietor of a private security agency who was
employed by our Committee months ago to assist with the installation of our
security system.

He has, as we understand it, a number of business clients and interests and we
have no knowledge of those relationships. b

(42)
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‘We want to emphasize that this man and the other people involved were not
operating either in our behalf or with our consent. B

I am surprised and dismayed at these reports. :

At this time, we are experiencing our own security problems at the Committee
for the Re-election of the President. Our problems are not as dramatic as the
events of Saturday morning—but nonetheless of a serious nature to us. We do not
know as of this moment whether our security problems are related to the events
of Saturday morning at the Democratic headguarters or not.

There is no place in our campaign or in the electoral process for this
of activity and we will not permit nor condone it. {LaRue Exhibit No. 2, 1 HIC
212; Mitchell testimony, 2 HIC 150-51)

On June 17, 1972, Mitchell also directed Liddy to contact Attorne
General Kleindienst. (LaRue testimony, 1 HJC 187 ) Liddy met wit
Kleindienst at the Burning Tree Country Club near ashington,
D.C., and told him that some of the people arrested were White
House or CRP employees. Liddy told Kleindienst that Mitchell
wanted a report on the break-in. Kleindienst refused to discuss the
matter and ordered Liddy off the premises. (Book 11, 108, 111-12)

On the afternoon of June 17, the Secret Service contacted John
Ehrlichman, who was in Washington, to inform him that the District
of Columbia police had found the White House telephone number of
Howard Hunt in the burglars’ hotel room. (Book II, 118, 494) Ehr-
lichman knew of Hunt’s participation in the burglary of Ellsberg’s
psychiatrist’s office and of other covert operations Hunt had per-
formed for the White House. (Book VII, 728, 1220)*

Upon learning that evidence now linked Hunt with those arrested
inside the DNC offices, Ehrlichman immediately called Colson, whom
he knew to have been Hunt’s sponsor at the White House. (Book 11,
118; Book VII, 677) Colson, who had recommended Hunt for his
White House position (Book VII, 676) knew of Hunt’s previous
covert activities undertaken with Ehrlichman’s authorization: on
September 9, 1971, shortly after a meeting with the President, Ehrlich-
man had told Colson of Hunt’s and Liddy’s break-in into Dr. Fielding’s
office and instructed him not to talk about the matter. (Colson testi-
mony, 3 HJC 236) In March, 1972, Colson himself had instructed Hunt
to interview Dita Beard in Denver, following publication of her memo-
randum about the settlement of ITT antitrust litigation. (Colson testi-
mony. HJC 250-51) :

On the afternoon of the Watergate break-in, Ehrlichman and
Colson talked about how to handle records of Hunt’s employment at
the White House; and about Douglas Caddy, the lawyer Hunt had
hired following the arrests. (Book IT, 118-20; Colson testimony, 3
HJC 257-58)

In the late afternoon of June 17, 1972, the day of the Water-
gate break-in, Ehrlichman telephoned Ziegler in Key Biscayne and
told him about the documents that linked Hunt to the _Watergate
burglars. (Book 1I, 118) It is not known what information Ziegler
conveyed to the President. The next day, June 18, 1972, Ehrlichman

1hOn July 7, 197lé}vhen Hv.mltél was first hired as a consultant to the the White House, Ehr-
Hchman called the CIA and said:

“I want to alert yon that an ol acquaintance, Howard Hunt, has been asked by the
President to do some special consultant work on security problems. He may be contacting
you sometime in the future for some assistance. I wanted you to know that he was in fact
doing some things for the President. He is a long-time acquaintance with the people hers.
He may want some help on computer runs and other things. Yoy.should congider he has
pretty much carte blanche.” (Book II, 467)
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placed another call to Key Biscayne, this time to Haldeman. He
reported McCord’s and Hunt’s involvement in the break-in and the
problems it created for CRP and the White House. (Book 11, 130)
It is not known what information Haldeman passed on to the Presi-
dent. Haldeman knew that an investigation might reveal that Mit-
chell, with Haldeman’s concurrence, had authorized a plan to place
the President’s political opponents under electronic surveillance; that
funds for the operation were campaign funds supplied by CRP; and
Ehrlichman knew that the participants in the Watergate break-in had
previously en%afed in illegal covert activities on behalf of the Presi-
dent, under Ehrlichman’s supervision.

After this telephone conversation, Haldeman called Magruder in
California and discussed the arrests. Haldeman directed Magruder
to go to Washington to meet with Dean, Strachan and Sloan in order
to determine exactly what had happened and the source of the
money found on the arrested persons. (Book II, 126; Mitchell testi-
mony, 2 HJC 153) Magruder told Mitchell of Haldeman’s order,
and the instruction that Mardian should return immediately to Wash-
ington was reversed. (LaRue testimony, 1 HJC 194) Later the same
day Haldeman, in a telephone conversation with Colson, inquired
about Hunt’s employment status at the White House. (Colson testi-
mony, 3 HJIC 258-59)

On June 18, 1972, the President also called Colson from Key
Biscayne. He told Colson he had been so angry about the involve-
ment of McCord in the Watergate break-in that he had thrown an ash
tray across the room. (Colson testimony, 3 HJC 259)*

That day, John Dean, counsel to the President, returned to Cali-
fornia from a trip to the Far East. He was told by White House aide
Fred Fielding to cancel his plans to stay in California, and to return
to Washington, which he did. (Book I, 144) .

On June 18, President Nixon put John Ehrlichman in charge of
the Watergate matter; Ehrlichman assigned Dean to work on it.
(Book IT, 132; “Presidential Statements,” 8/22/73, 46; Dean testi-
mony, 2 HJC 223-24) On June 19, Dean met with Liddy, who told
Dean that the break-in was a CRP operation. Dean reported this con-
versation to Ehrlichman.® (Dean testimony, 3 HJC 224)

On June 19, 1972, Ehrlichman, Colson and Dean met. (Book II,
145-46; Colson testimony, 3 HJC 260-61, 66) Their discussion of the
break-in concerned the fact that White House records did not reflect
any termination of Hunt’s status as a consultant; they also discussed
the contents of Flunt’s safe in the EOB. (Book I, 146, 190) Ehrlich-
man and Colson directed Dean to take possession of the contents of
Hunt’s safe. Ehrlichman ordered that Hunt’s safe in the EOB be
drilled open. This was done and its contents were delivered to Dean.
(Book I1, 190; Colson testimony, 3 HJC 264-65) The safe contained,
among other things, State Department cables Hunt had fabricated;

3 Representative Thornton explained the significance of this occurrence during the general
debate: *. . . [wlhat that outburst of anger also indicates, at least to mne, was a revelation,
as of that moment, at the start, that [the President’s] own men were involved in a stupid
and criminal act, which had the potential of terrible embarrassment to him.” (HJC debates,
July 25, 1974, TR. 288

syledy nevertheless)contlnued to serve as general counsel to FCRP untll June 28, 1972,
when he was discharged by Stans for refusing to be interviewed by the FBL. (Book II,
478-82)
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materials related to the Plumbers; McCord’s briefcase filled with elec-
tronic equipment, which Hunt had placed in the safe immediately after
the arrests; and two notebooks. {Book I1, 76, 163, 425) '

Late on June 19, 1972, Magruder, Mitchell, Mardian and LaRue, who
had returned to Washington, met in Mitchell’s apartment. Dean later
joined the meeting. They discussed the break-in and the need for s
statement from CRP denying any responsibility for the burglary.

Book II, 224 ; Mitchell testimony, 2 HIC 154-55 159) Magruder was

irected at that meeting to destroy documents related to the political
surveillance operation. (LaRue testimony, 1 HJC 196-97; Book II.
295-28) -

Junze 19, 1972-Ju~e 29, 1972

On June 19, 1972, at about noon, the President telephoned Colson.
They talked for approximately one hour about the break-in. (Book
11, 156, 158--59) Colson told the President that Administration officials
in Washington were holding a meeting to determine how they should
react. (Colson testimony, 3 HJC 264)

Later on June 19, 1972, the President and Haldeman returned from
Key Biscayne. (Book II, 240)

he next morning, June 20, 1972, at 9:00 a.m., Haldeman met in
Ehrlichman’s office—which was located one floor above the Oval Office
(Butterfield testimony, 1 HJC 24)—with Ehrlichman and Mitchell,
both of whom knew that the DNC break-in was a CRP operation car-
ried out under the direction of Liddy. (Book II, 108, 153, 240) Dean,
who also knew that the DNC break-in was a CRP operation, and At-
torney General Kleindienst (Book TI, 112, 144) jointed this meet-
ing about 9:45 and 9:55 a.m, respectively. (Book II, 240) The
grevious day, Kleindienst had requested that Gray arrange for a
riefing on the FBI investigation, because Kleindienst had to brief the
President that day or the next. (Book II, 137) At the meeting, on the
morning of June 20, Kleindienst, Haldeman, Ehrlichman, Mitchell
and Dean discussed the Watergate break-in. (Book 1T, 240-41)

On that same morning at 9:00 a.m. the President arrived in his
Oval Office. While this meeting on Watergate took place one floor
above among the President’s chief of staff, his chief domestic adviser,
his counsel, his Attorney General, and his campaign director, the
President remained alone in the Oval Office (with the exception of a
three-minute meeting with Butterfield from 9:01 to 9:04 a.m. The
President left the Oval Office at 10:20 a.m., and went to his EOB office.
(Book*I1, 243)

At his EOB office, the President met with Ehrlichman from 10:25
until 11:20 a.m. (Book II, 243) The President did not discuss Water-
gate with Ehrlichman, even though the President had given Ehrlich-
man the highest level responsibility for investigation of the Water-
gate matter. (/n re Grand Jury, Misc. 47-73, order, 12/19/73; Book
11, 238 ; “Presidential Statements,” 8/22/73, 45-46)

Starting at 11:26 a.m., during a meeting which lasted one hour and 19
minutes, the President did discuss Watergate with Haldeman.
Haldeman—who by this time had been fully briefed and who, accord-
ing to Strachan, that day instructed Strachan to destroy documents re-
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lated to the Liddy Plan and other compromising documents—met with
the President. (Book IT,243,265) At this meeting, the President issued
certain directives about the Watergate break-in. (Book II, 249-50)
A portion of the notes taken by Haldeman during the meeting read:
be sure EOB office is thoroly ckd re bugs at all times—etc. what is our counter
attack? PR offensive to top this . . . hit the opposition w/ their activities Pt
out libertarians have created public callousness. Do they justify this less than
stealing Fentagon papers, Anderson flle etc. we shid be on the attack for
diversion (Book 1T, 246-48)

In July, 1973, the tape recording of this June 20, 1972 meeting be-
tween the President and Haldeman was subpoenaed by thL. Special
Prosecutor. The subpoena was resisted by the President on the grounds
of executive privilege (Book II, 258) but upheld by the Court of
Appeals. (Book IX, 748, 750-54) On November 26, 1973, when the
President’s lawyer finally produced the recording, it contained an
eighteen and one-half minute erasure. The erasure obliterated that por-
tion of the conversation which, according to Haldeman’s notes, refer-
red to Watergate. (Book II, 249-50) The obliteration was, in fact,
caused by repeated manual erasures, which were made on the ta
recorder used by the President’s personal secretary Rose Mary Woo(i)se
(See Appendix A)

Although the President had six other conversations with Haldemen
and Colson that day,* the President did not meet with his Attorney
General Kleindienst, his FBI Director Gray or his Campaign Director
Mitchell. (Book IT1,243-44)

On the morning of June 20, 1972, Magruder, as instructed by Halde-
man, met with Sloan and determined that the source of the money
found on the persons arrested was the Finance Committee to Re-Elect
the President (FCRP), an arm of CRP. (Book II, 126)

On June 20, 1972, in spite of the fact that he was aware of the CRP
responsibility for the Watergate break-in, Mitchell issued a prepared
statement denying any legal, moral or ethical accountability on the
part of the CRP. (Book II, 303) That evening, the President tele-
phoned Mitchell. They discussed the break-in. (Book II, 310) On
July 23, 1973, the tape of that telephone call was subpoenaed by the
Special Prosecutor. (Book IX, 415-16) On October 30, 1973, the Presi-
dent responded that the conversation had not been recorded. (Book
IX, 836) The President did provide a dictabelt recording of his recol-
lections of that day (Book II, 309), which included the following ac-
count of his conversation with Mitchell : '

Paragraph. I also talked to John Mitchell in—late in the day and tried to
cheer him up a bit. He is terribly chagrined that, uh, the activities of anybody
attached to his committee should, uh, have, uh, been handled in such a ‘manner,
and he said that he only regretted that he had not policed all the people more
effectively on a—in his own organization—(42 second silence) (unintelligible)
(Book II, 310)

The President issued no order to discharge Gordon Liddy, Counsel tc
FCRP. Mitchell knew that Liddy was responsible for the burglary—

«On May 15, 1974, the House Judiciary Committee subpoenaed the tape recordings an¢
other materials related to conversations between the President and Haldeman on June 20
1972 from 4 :35 to §:25 p.m.: from 7 :52 to 7:59 p.m.; and from 8:42 to K :50 p.m.; ané
between the President and Colson_from 2 :20 to 3:30 B.m.: from 8:04 to 8:21 p.m.; an¢
from d}l :33 p.m. to 12:05 a.m., June 21, 1972. The resident refused to produce thes
recordings.
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he had authorized the Liddy Plan and had been told by Mardian and
LaRue that Liddy had planned and participated in the break-in.
(Book 1T, 280) Haldeman knew—he had approved Liddy’s transfer
to CRP for intelligence-gathering purposes, (Book I, 49) and on
June 20 had directed Strachan to destroy documents that contained
discussions about the fruits of Liddy’s activities. (Book IT, 262-63)
Dean knew—Liddy told him the whole story on June 19. (Book II,
145) Ehrlichman knew—Dean had told him on June 19 of Liddy’s
confession (Book II, 145-46) because as Ehrlichman later said : “Well,
the only reason to tell me was not for me as me but because I was
one of the two conduits that he [Dean] had to the Boss.” (WHT 1172)
Colson knew—Colson had telephoned Magruder prior to March 30
in the presence of Liddy and Hunt and urged Magruder to see to
it that Liddy’s poli*‘cal intelligence gathering proposal was consid-
ered.® Colson also knew of Hunt’s role in the break-in. (Book I, 113;
HJCT 84)

On June 22, 1972, the President—who had been with Haldeman in
Key Biscayne whepn the news of the break-in first appeared ; who had
remained there with Haldeman on June 17, 18 and 19; who had dis-
cussed Watergate with Colson on June 19 and with Haldeman and
Mitchell on June 20—held a news conference. He was asked if he had
ordered any sort of investigation to determine the truth of the charges
“that the people who bugged [DNC] headquarters had a direct Iink
to the White House.” The President replied :

Mr. Ziegler and also Mr. Mitchell, speaking for the campaign committee, have
responded to guestions on this in great detail. They have stated my position
and have also stated the facts accurately.

This kind of activity, as Mr. Ziegler had indicated, has no place whatever in
our electoral process, or in our governmental process. And, as Mr. Ziegler has
xi;taged, the White House has had no involvement whatever in this particular
neident.

As far as the matter now is concerned, it is under investigation, as it shouid
be, by the proper legal authorities, by the District of Columbia police, and by the
FBI. I will not comment on those matters, particularly since possible criminal
charges are involved. (Book II, 352-53)

When the President issued this statement, he knew or should have
known that Howard Hunt, Gordon Liddy and other CRP personnel
were responsible for the burglary, and that some of these persons had
previously engaged in covert activities, as members of the Plumbers
unit, on the President’s behalf.

By June 21, 1972, the decision had been made to prevent further
Watergate disclosures and the President’s closest subordinates and
agents were beginnning to carry out this decision. The President had
placed Ehrlichman in charge. Ehrlichman had assigned Dean to moni-
tor the FBI investigation. Ehrlichman called Gray and told him that
Dean was conducting an inquiry into the Watergate matter for the
}/(Ifh;tﬁ )House. He instructed Gray to work closely with Dean. (Book

The identification of Hunt as a suspect in the Watergate burglary
created a risk that a direct link to the White House might be estab-
lished. After discussions between Colson and White House Staff Sec-

5 McCord, CRP security head who was arrested at the break-in and therefore exposed,
was immediately discharged and Mitchell disclaimed CRP responsibility for his activities.
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retary Bruce Kehrli, Ehrlichman and Colson decided that White
House records should state that Hunt’s status as a White House con-
sultant had been terminated as of April 1,1972.¢ (Book II, 168-69) On
or about June 21, 1972, Colson’s office forwarded to Kehrli a memoran-
dum which was dated March 80, 1972 and which expressed a desire to
assist Hunt on an annuity problem “and then totally drop him as a
consultant so that 1701 [CRP] can pick him up and use him.” Within
a week after June 19, 1972, Kehrli circled the reference to dropping
Hunt as a consultant and wrote at the bottom of the memorandum :
“OK—Drop as of April 1, 1972 BAK.” Kehrli was also told by Colson
to remove Hunt’s name from the White House phone directory; on
Kehrli’s instructions, the name was removed. (Kehrli affidavit, 2-4;
Colson testimony, 3 HJC 262-63; Book II, 184)

The money found on those arrested created for the President an-
other risk of disclosure and another danger to his re-election cam-
paign. The risk was that it could be traced back to the Campaign Com-
mittee—exposing the Committee’s responsibility for the burglary and
also exposing illegal corporate campaign contributions.

Because of this risk, Haldeman, on June 18, 1972, the day after
the break-in, directed Magruder to return from California to Wash-
ington, and talk to Sloan, Dean and Strachan about the source of the
money. (Book IT,126) Liddy, who was also aware of the risk, shredded
;Ife $10)0 bills in his possession immediately after the break-in. (Book

, 289

The money was part of the sum of five campaign contribution checks
totalling $114,000. Four of the five checks were drawn on a Mexican
bank by Manuel Ogarrio, a Mexican attorney. The fifth check was
signed by Kenneth Dahlberg, a Minnesota businessman. FCRP Treas-
urer Hugh Sloan had given the checks to Gordon Liddy sometime in
April to convert into cash. Liddy in turn had given the checks to Ber-
nard Barker, one of those later arrested at Watergate. Barker had de-
posited the checks in his Florida bank account. Barker gave the cash
to Liddy, who transmitted it to Sloan. Later, when Sloan gave Liddy
cash, he apparently gave him some of the same bills which Liddy had
obtained for FCRP. (Book 11, 96-97, 339, 370-71)

Tt is standard practice for banks to record the serial numbers of cash
paid out in large transactions. Thus, the FBI probably could trace the
$100 bills back to the bank that supplied the cash and to the five checks
deposited in the bank account of Bernard Barker. (Book II, 339)
Dahlberg and Ogarrio could tell the FBI that the checks bearing their
names were delivered to the President’s re-¢lection campaign; Dahl-
berg had in fact handed his check personally to Stans. (Book II,
366-67) Ogarrio could also tell the FBI that he had covered his checks
by charging a fee to Gulf Resources & Chemical Corporation.

The risk that the CRP link would be uncovered became 1mminent
on June 21 and 22, 1972, when Gray informed Dean that the $100 bills
had already been traced by the FBI to Barker’s bank account in

¢ Butterficld testified that shortly after the Watergate break-in l'le was told by Kehrli that
Hunt was then a White House consultant, but that at Haldeman's direction Hunt was not
listed on the employment rolls. (Rutterfield testimony, 1 HIC 55-57) Kehrl states he does
not recall this conversation. (KehrH affidavit, 3) Colron has testified he told Kehrli on
June 19, 1972 to make White House records reflect Hunt's termination as of March 31, 1872.
(Colson testimony, 3 HIC 262-83)
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Florida, that Dahlberg and Ogarrio had been identified, and that the
Bureau intended to interview them. (Book I1, 839) On June 23, 1972,
Dean reported to Haldeman the information given to him by Gray;
Haldeman immediately reported to the President.” (Book II, 856)

At the time that the Committee on the Judiciary voted on Article I,
it was undisputed that on June 23. 1972 the President directed Halde-
man and Ehrlichman to meet with Helms and Walters, to express
White House concern that the FBI investigation might expose unre-
lated covert CTA operations or the activities of the White House Spe-
cial Investigations Unit, and to ask that Walters meet with Gray to
communicate these concerns to him. (Book IT, 358-59)8

On the afternoon of June 23, 1972. Ehrlichman and Haldeman met
with Helms and Walters. (Book 11, 356-57) Helms assured Haldeman
that there was no CIA involvement in the Watergate break-in, and told
him that he had given a similar assurance to acting FBI Director
Gray. (Book I1, 383-84) In reply, Haldeman said that the FBI inves-
tigation was leading to important people; and that it was the Presi-
dent’s wish, because an FBI investigation in Mexico might uncover
CIA activities or assets, that Walters suggest to Gray that it was not
desirable to pursue the inquiry, especially into Mexico. (Book 11, 380,
385-86) Ehrlichman said that the Mexican checks, traced to the Flo-
rida bank account, were mentioned as an example of the type of thing
about which the President was concerned. (Book 11, 392)

‘While the meeting among Haldeman, Ehrlichman, Helms and Wal-
ters was going on, Dean telephoned Gray and told him to expect a call
from Walters. (Book II, 400) After the meeting, Walters told Gray
that the FBI investigation should not be pursued into Mexico or
beyond the five persons already in custody. (Book II, 402-04) Gray
agreed to hold in abeyance the planned interview of Qgarrio, although
he said the FBI would continue to try to locate and interview Dahl-
berg. (Book II, 400-01) On June 23, 1972, Stans asked Dahlberg to
fly from Minneapolis to Washington and they met later that day at
the CRP offices. (Book 11, 368, 406-07)

On June 23, 1972, Walters determined that no CIA sources would be
jeopardized by an FBI investigation in Mexico. (Book II, 410-11)
On June 26, 1972, he so informed Dean, whom Ehrlichman had desig-
nated as linison to the White House. (Book IT, 411-12) On June 27,
1972, Helms notified Gray that the CTIA had no interest in Ogarrio.
(Book II, 447) Helms and Gray set up a meeting for the followin,
day; Gray reported the meeting planned for June 28 to Dean. (Boo
1Y, 447, 453-54) In preparation for the meeting Helms had told the
CIA employees who were to attend the meeting that the CIA still ad-
hered to its request that the FBI not expand its investigation beyond
those already arrested or directly under suspicion. (Book IT, 459) On
the morning of June 28, 1972, Ehrlichman telephoned Gray and in-
structed him to cancel his meeting with Helms, saying only that
the meeting was not necessary. (Book II, 454) Gray called Helms and

*On May 15, 1974, the House Judiclary Committee subpoensed the tape recordings and
other materials related to this and other conversations between the President and Haldeman
on June 28, 1972, The President did not produce these recordings prior to the conclusion
of the Commitiee’s inquiry.

s After the Committee voted on the recommended articles, the President released three
edited transeripts of the June 23, 1972, conversations with Holdeman. Material from these
transeripts appears at the end of this section.
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cancelled the meeting and Helms reported that the CIA had no interest
in Dahlberg. At Helms’ request Gray cancelled interviews of two CIA
employees (Book I1, 454, 459) who, in 1971, had furnished Hunt with
information, with disguises and with alias identification cards in con-
nection with his covert activities. (Book IT, 460-66)

On June 28, 1972, Dean asked Walters whether the CIA could stop
the FBI investigation at the five suspects already in custody. He
pointed out that the FBI had leads to Dahlberg and Ogarrio. Walters
said he could not think of a way the CIA could help the White House.
(Book IT, 440-41) On the evening of June 28, 1972, Dean called Gray
and urged that, for reasons of national security, Ogarrio and Dahlberg
not be interviewed.

On June 28, 1972, Dean and Ehrlichman gave to Gray those contents
of Hunt’s safe that had been withheld from FBI agents on the previous
day, with the exception of two notebooks. (Book 11, 503)

On the morning of June 29, 1972, Gray retracted an order of the
previous day to interview Ogarrio and instructed the FBI’s Minne-
apolis Field Division to make no further attempts to interview Dahl-
berg. (Book II, 474-75)

II1

KarmsacH FUND-RAISING ASSIGNMENT

These activities of Haldeman, Ehrlichman, Dean, Helms, Walters
and Gray impeded the FBI's Watergate investigation. In addition,
there were other problems. The defendants were in jail and needed
money for bail, for attorneys’ fees and for other support. Mitchell de-
cided CRP could not provide bail. (Book ITL, 99) Dean asked Walters
if the CIA would pay bail and support money, and was told it would
not. (Book IT, 433)

On June 28, 1972, Ehrlichman and Haldeman agreed that Dean
should direct Kalmbach, the President’s personal attorney and a long-
time high-level fundraiser for the President, to handle the raising of
money for the Watergate defendants. (Book TIT, 149-53, 277-19;
Book IV, 536; WHT 493-96) That night, at Dean’s request, Kalm-
bach flew to Washington. (Book ITT, 152-54) The following mornin
he met with Dean and agreed to undertake the assignment. (Book III,
154-55 ; Kalmbach testimony, 3 HJC 535-37) On June 29, 1972, Kalm-
bach obtained $75.000 in cash from Stans. On the following day,
Kalmbach delivered it to Anthony Ulasewicz, who had previously en-
gaged in surveillance and other activities under Ehrlichman’s direc-
tion. Ulasewicz was instructed to make clandestine payments for the
benefit of those who had participated in the break-in. (Book 111, 167-
69; Book VTI, 336-337; Kalmbach testimony, 3 HJC 538-41)

IV
Mirrcuerr’s Resiexation As CRP Direcror

As of June 30, 1972, the risks of further disclosure with respect to
the connection between the White House or CRP and the break-in were
contained, at least temporarily. Cash was in hand to be distributed to
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the persons arrested; the cash found on the persons arrested had not
yet been traced to CRP. By June 28,1972, Gray had stopped the FBI’s
efforts to trace the money found on those arrested. Neither Hunt nor
Liddy had been charged with involvement in the break-in.

On June 30, 1972, the President met with Haldeman and Mitchell
to discuss Mitchell’s resignation as Director of CRP. {Book 11, 515-
16) Mitchell had approved Liddy’s intelligence activities. (Book I,
116) Following Liddy’s call to Magruder on the morning of June
17, 1972 (Book IT, 106), Mitchell had been kept fully informed of
developments. At the time of this June 30, 1972 meeting, Haldeman
knew of CRP> and White House involvement in the political intelli-
gence gathering program and in the Watergate break-in itself. Since
October 7, 1971, Haldeman knew that “Operation Sandwedge”,
which contemplated a “black bag” capability and electronic surveil-
lance, was once under study by Attorney General Mitchell and John
Dean. (Book VIT. 1341-42, 1363-64) Haldeman knew that on Decem-
ber 2, 1971, Operation Sandwedge had been scrapped, and that Liddy
had been hired “instead” by CRP to handle political intelligence.
(Political Matters Memorandum, 12/2/71, 3) Haldeman knew that,
in February, 1972, Liddy had made two presentations to Mitchell,
Magruder and Dean, and that Liddy’s plans had contemplated the
use of clectronic surveillance and illegal entries into such targeted
facilities as the DNC headquarters. (Book I, 66) At the end of March,
1972, Haldeman knew that a sophisticated political intelligence gath-
ering system with a budget of $300,000 had been approved by CRP.
(Book I, 148) Haldeman knew that he had directed Liddy to change
his “capabilities” from Muskie to McGovern. (Book I, 192-93) Halde-
man knew, shortly after the break-in, that McCord and Hunt had been
involved in CRP’s intelligence gathering activities. (Book II, 130)
On June 18, 1972, Haldeman knew of the possibility that the money
found on the five persons arrested in the DNC offices was CRP money.
(Book II, 126-27) On June 20, 1972, Haldeman knew that he had
instrueted his assistant Strachan to destroy documents. (Book II, 265)
On June 23, 1972, Haldeman knew that the FBI had uncovered five
checks totalling $114,000 and one bearing the names of Dahlberg and
Ogarrio which had passed through the bank account of Watergate
conspirator Bernard Barker. (Book II, 339-41) On June 23, 1972,
Haldeman knew that he had instructed Walters to inform Gray that
the FBI investigation should not be pursued into Mexico. On June 28,
1972, Haldeman knew that he and Ehrlichman had approved Dean’s
use of Kalmbach to raise and covertly distribute cash for those in-
volved in Watergate. (Book 111, 149-53, 277-79 ; Book IV, 536; WHT
493-96 .

One )of the subjects of the June 80, 1972, discussion among the
Pfr??idle;nt, Haldeman and Mitchell was Mitchell's resignation as head
of CRP:

HALDEMAN. Well, there maybe is another facet. The longer you wait the more
risk each hour brings. You run the risk of more stuff, valid or invalid, surfacing
on the Watergate caper-—type of thing—

MrrcneLr. You couldn’t possibly do it if you got into a— )

HALDEMAN. —the potential problem and then you are stuck—

PRESIDENT. Yes, that's the other thing, if something does come out, but we
won't—we hope nothing will. It may not. But there is always the risk.
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HALDEMAN. As of now there is no problem there. As, as of any moment in
he future there is at least a potential problem.

PrEsIDENT. Well, I'd cut the loss fast. I'd cut it fast. If we're going to do it
+d cut it fast. That's my view, generally speaking. And I wouldn’t—and I don’t
hink, though, as a matter of fact, 1 don’t think the story, if we, if you put
t in buman terms—I think the story is, you're positive rather than negative,
yecause as I said as I was preparing to answer for this press conference, I
ust wrote it out, as I usually do, one way-—terribly sensitive [unintelligible].
A hell of a lot of people will like that answer. They would. And it'd make
mybody else who asked any other question on it look like a selfish son-
yf-a-biteh, which I thoroughly intended them to look like.

* * * * * * *

MrrcuerL. [Unintelligible] Westchester Country Club with all the sympathy
n the world.

PresIDENT. That’s great. That's great.

MitcrerL. [Unintelligible] don’t let—

HALDEMAN. You taking this route—people won't expect you to—be a surprise,

DPRESIDENT. No, if it’s a surprise. Otherwise, you're right. It will be tied right
to Watergate. [ Unintelligible]—tighter if you wait too long, till it simmers down.

HaLbeEMAN. You can't if other stuff develops on Watergate. The problem is,
it’s always potentially the same thing.

PreEsmENT. Well if it does, don’t just hard-line.

HALDEMAN. [Unintelligible] That's right. In other words, it’d be hard fo
hard-line Mitchell’s departure under—

PresipexT. That's right. You can’t do it. I just want it to be handled in a way
Martha’s not hurt.

MiTcHELL. Yeah, okay. (Book II, 515-16)

On July 1, 1972, Mitchell resigned as director of the President’s
re-election campaign organization. Mitchell wrote to the President that
he could no longer remain as campaign manager “and still meet the
one obligation which must come first : the happiness and welfare of my
wife and daughter. They have patiently put up with my long absences
for some four years, and the moment has come when I must devote
more time to them.” As the President had suggested on the previous
day, the story was put in “human terms.” (Book I, 514)

However the story was put, all the prior circumstances since June 17,
1972, provided substantial proof that President Nixon decided shortly
after learning of the Watergate break-in that his subordinates should

take action designed to delay, impede, and obstruct the investigation
of the Watergate break-in, to cover-up, conceal and protect those re-
sponsible, and to conceal the existence and scope of other unlawful

covert activities.

- On August 5, 1974, President Nixon publicly released and delivered
to the Committee on the Judiciary ° after the Committee had concluded
its vote, edited transcripts of three of his conversations of June 28,
1972, with H. R. Haldeman. At their morning meeting, the President

°On August 5, 1974, James St. Clair, Special Counsel to the President, wrote John Doar,
Special Counsel to the Judiciary Committee. as follows @

At the direction of the President, I am forwarding to you herewith_ transcripts of
three additional recorded Presidential conversations between the President and H. R.
Haldeman on June 23, 1972, for submission to the members of the Committee on the
Judiciary as a_ supplement to the President’s Submission of Recorded Presidential
Conrersations dated April 30, 1974. )

These conversations first came to my attention a few days ago and I belleve they
are necessary to more accurately and completely describe the events involving the
relationship between the FBI Watergate investigation and the CIA in 1972 than
has been previously furnished the Committee.

CCop:g: of the Transcripts were immediately distributed to each member of the

'ommittee. -
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directed Haldeman to direct the CIA to impede the FBI investigation,
which had begun to trace money in the possession of the burglars to
CRP.

H . Xow, on the investigation, you know the Demoeratie break-in thing, we're
back in the problem area because the FBI is not under control, beeause Gray
doesn’t exactly know how to control it and they have—their investigation is now
leading into some productive areas—because they've been able to trace the
money-—not throngh the money itself—but throngh the bank sources—the banker.
And, and it goes in some directions we don’t want it to go. Ah, also there have
been some things—like an informant came in off the street to the FBI in Miami
who was a photographer or has a friend who is a photographer who developed
some films through this guy Barker and the films had pictures of Democratic
National Committee letterhead documents and things. 8o it's things like that
that are filtering in. Mitchell came up with yvesterday, and John Dean analyzed
very carefully last night and concludes, concurs now with Mitchell’s recommenda-
tion that the only way to solve this, and we're set up beautifully to do it, ah, in
that and that—the only network that paid any attention to it last night was
NBC-—they did a massive story on the Cuban thing,

P That’s right. ’

H That the way to handle this now is for us to have Walters c¢all Pat Gray
and just say, “Stay to hell out of this—this is ah. business here we don’t want
you to go any further on it.” That's not an unnsual development, and ah, that
would take care of it.

P What about at Gray-——you mean P’at Gray doesn't want to?

H DPat dees want to. He ddesn’t know how to, and he doesn't have . . .
any basis for doing it. Given this 'he will then have the basis. He'll eall Mark
Feltin . , .

I* Yeah. .

II He'll call him and say, “We've got the signal from across the river to put
the hold on thisx” And thaf will fit rather well because the FBI agents who are
working the case, at this point, feel that's what it is, ...

H And you seem to think the thing to do is get them to stop”

I> Right, fine, (WHT, June 23, 1972, 10:04-11:39 a.m., 2-5)

The President asked Haldeman if Mitehell knew in advance about
the Watergate burglaries. Haldeman said he thought so, The Presi-
dent then asked. “Is it Liddy ¢ (WHT. Jnune 23, 1972, 10:04 to 11:39
a.m., 6) Since Haldeman had not mentioned Liddy and since the
President had said he did not learn of the Fielding break-in (in which
Liddy was involved) until March 17 of the following vear, the question
clearly indicates that the President must have known about Liddy be-
fore the conversation of June 23, 1972,

The President told Haldeman what to say to the CTA officials. He
said to tell them that it involved Hunt and that it would be detrimen-
tal for them to go further.

In the early afternoon, the President repeated his instructions to
Haldeman to have the CTA limit the investigation because Hunt knew
too much.

P 0K, just postpone (seratching noises) (unintelligible) Just say (unintelli-
gible) very bad to have this fellow Hunt, ah, he knows too damned much, if he
was involved—you happen to know that? If it gets out that this is all involved,
the Cuban thing it would be a fiasco. It would make the CIA look bad, it’s going
to make Hunt look bad, and it is likely to blow the whole Bay of Pigs thing which
we think would be very unfortunate-—both for CIA, and for the country, at this
time, and for American foreign poliey. Just tell him fo lay off. Don’t you? (WHT,
June 23, 1972, 1:04-1:13 p.mn,, 1)

At 2:20 p.m. Haldeman reported to the President that Gray had
suspicions that the break-in might be a CIA operation; that Walters
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“was very happy to be helpful” in limiting the FBI investigations;
and that Walters would call Gray about it.

H ... He [Walters] said, he said we’ll be very happy to be helpful [unin-
telligible] handle anything you want. I would like to know the reason for
being helpful, and I made it clear to him he wasn’t going to get explicit [unin-
telligible] generality, and he said fine. And Walters [unintelligible]. Walters
is going to make a call to Gray. That’s the way we put it and that’s the way it
was left. (WHT, June 23, 1972, 2:20-2:45 p.m,, 2-3)

The President, on June 23, 1973, thus accepted Mitchell’s recom-
mendation, delivered by Haldeman, that the FBI investigation into
Watergate be limited by a false claim of CIA involvement.

The President directed Haldeman to set this part of the coverup in
inotion, on the President’s behalf:

P ... I'm not going to get that involved. I'm {unintelligble].

H No, sir, we don’t want you to.
P You call them in. (WHT, June 23, 1972, 10:04-11:39 a.m,, 7)



CONTAINMENT—JULY 1, 1972, TO ELECTION
I

PrrSIDENTIAL PLAN FOR CONTAINMENT

From late June, 1972, until after the Presidential election in Novem-
ber, President Nixon through his close subordinates engaged in a plan
of containment and concealment which prevented disclosures that
might have resulted in the indictment of high CRP and White House
officials; that might have exposed Hunt and Liddy’s prior illegal cov-
ert activities for the White House; and that might have put the out-
come of the November election in jeopardy. Two of the President’s
nmen, John Dean, Counsel to the President, a subordinate, and Herbert
Kalmbach, personal attorney to the President, an agent, who had been
assigned to carry out the cover-up, carried out their assignment. They
did so with the full support of the power and authority of the Presi-
dent of the United States.

Tape recordings of Presidential conversations in the possession of
the Committee establish that implementation of the plan prior to the
election had the full approval of the President. On June 30, 1972,
the President told Haldeman and Mitchell that there was a risk of
further Watergate disclosures and that his desire was to “cut the loss.”
Haldeman saié’, “As of now there is no problem there”; but, “As, as of
any moment in the future, there is, there is at least a potential prob-
lem.” (Book II, 514) On September 15, 1972, after Dean had said that
he could conceive of all kinds of unfortunate complications (Dean’s
term was “you can spin out horribles”), the President told him and
Haldeman, “You really can’t just sit and worry yourself about it all
the time (thinking the worst may happen) ... you just try to button it
up as well as you can and hope for the best.” (HJCT 13-14) On the
morning of March 21, 1973, Dean told the President regarding his in-
vestigation after the break-in, “I was under pretty clear instructions
[laughs] not to really to investigate this, that this was something that
just could have been disastrous on the election if it had—all hell had
broken loose, and I worked on a theory of containment.” The President
replied, “Sure.” (HJCT 88) During the same conversation, Dean said
of the cover-up, “We were able to hold it for a long time.” The Presi-
dent’s reply was, “Yeah, I know.” (HJCT 101-02) Dean said that some
bad judgments, some necessary judgments had been made before the
election, but that at the time, in view of the election, there was no
way.

The President said, “We're all in on it.”* (HJCT 104) The Presi-

i The words “We're all in on it” do not appear in the edited White House transcript.
(WHT 207)
(55)

(75)
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dent told Dean, “[Y]ou had the right plan, let me say, I have no
doubts about the right plan before the election.? And you handled it
just right. You contained it. Now after the election we've got to have
another plan, because we can’t have, for four years, we can't have
this thing—you’re going to be eaten away. We can’t do it.” (HJCT
129-30) On the evening of March 21, 1973, the President told Colson
that Dean was only doing what he had to do, what anyone would have
done under the circumstances. (Colson testimony, 3 HJC 334) And on
March 22, 1973, the President told Mitchell, “the whole theory has
been containment, as you know, John.” (HJCT 183) ® .

Much of the evidence for the period July 1, 1972 to March 21, 1973
concerns actions by the President’s subordinates and agents. Of neces-
sity, every President must rely on subordinates to carry out his
instructions.

Whether or not the President knew about the details of the means
used by his subordinates to carry out the cover up, evidence of these
actions was relevant in determining the degree to which the President
was responsible for them. The issue, whether his subordinates and
agents were acting in accordance with his plan and on his behalf,
generally turn in large part on circumstantial evidence. Since conceal-
ment, daplicity, dissembling and secrecy are fundamental elements of
a successful cover-up of illegal activity, this is a case in part of circum-
stantial evidence. It is common that offenses of this type must be proved
in this way.

As the cover up continued, more and more direct evidence accumu-
lated to establish the President either actually knew what his men
were doing. or ratified or condoned their actions.

11
IMPLEMENTATION OF CONTAINMENT PLAN

Beginning in June, Kalmbach secured the funds required for pay-
ments to the Watergate defendants. The cash was paid clandestinely.
By the middle of September, when he withdrew from any further as-
signment relating to making payments to the defendants, Kalmbach
had delivered approximately $190,000 in cash to the defendants or
their attorneys. (Book ITI, 878-79, 381; Kalmbach testimony, 3 HJC
557-58) Dean or LaRue consulted with Kalmbach on each of the de-
liveries. (Book III, 229; Kalmbach testimony, 3 HJC 542) Dean re-
ported the payments to Haldeman and Ehrlichman. (Book III, 202)
During the latter part of July, Kalmbach, who had been requested to
seek sources of funds outside CRP, became concerned about the se-
crecy of the activity. Kalmbach sought and obtained assurances from
Ehrlichman that Dean had the authority to pursue the payments
project and that it was vital for Kalmbach to continne working on it.
(Kalmbach testimony, 3 HJC 547-49; Book IIT, 268-69, 277)

TInvestigations by federal agencies were hampered by the President’s
key political associates. In June, 1972, Ehrlichman assigned Dean to

31n the edited White House transcript, the President said *“. . . And then, once you
decide on the right plan, you say, ‘John,’ you say, ‘no doubts about the right plan before the
(:lélgltlion.%!%u handled 1t ‘right. You contained 1t ” instead of the above quoted material.

-HT § - ‘

3 This material does not appear in the edited White House transcript. (WHT 310}
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monitor the FBI investigation for the White House. (Book 11, 314-15;
Dean testimony, 2 HJC 226-27) Dean obtained reports on the resnlts
of the FBI investigation and tried to enlist the CIA to narrow the
scope of the FBI investigation. (Book II, 315, 392-95) Dean regu-
larly obtained information from Gray and from FBI reports, which
he showed to CRP officials and attorneys. (Book TI, 558 ; O'Brien testi-
mony, 1 HJC 167) He sat in on several FBI interviews of White
House personnel—a procedure that Ehrlichman arranged with Gray
{Book 11, 314-15) Thus, Dean was able to anticipate the leads the
FBI would follow and coach those persons who had knowledge of the
facts within CRP and the White House. (Book II, 484) Instead of
having White House staff members Colson, Krogh, Young, Chapin
and Strachan appear before the Watergate Grand Jury, Dean ar-
ranged with Assistant Attorney General Petersen to have their depo-
sitions taken outside the presence of the Grand Jury. (Book II, 565)
On July 5, 1972, when Mitchell was interviewed by the FBI, he falsel
denied knowledge of any information related to the break-in. Mitchell
had been told by Mardian and LaRue of Liddy’s involvement in the
break-in, but he has testified that he was not, under any circumstances,
volunteering information. (Book ITI, 240)

On July 19 and 20, 1972, Porter and Magruder falsely told FBI
agents that the funds obtained by Liddy from CRP were for legal in-
telligence gathering activities. (Book ITI, 242-43, 247-48) At the
Senate Select Committee on Presidential Campaign Activities (SSC)
hearings, Porter testified that when Magruder asked him to lie to pre-
vent embarrassment to the President, Haldeman and Mitchell, Ma-
gruder said that Porter’s name had come up as a person who could be
counted on. (Book III, 160) On August 10, 1972, Porter testified
falsely before the Watergate Grand Jury as to the purpose for which
CRP funds were disbursed to Liddy. (Book IIT, 293, 296) On August
18, 1972, Magruder, after rehearsing with Dean his false story about
the Liddy money, testified falsely before the Watergate Grand Jury.
(Book I1I, 300) On or about August 28, 1972, Krogh, Ehrlichman’s
assistant who had been a co-director of the Plumbers unit, testified
falsely before the Watergate Grand Jury as to prior activities of Liddy
and Hunt. (Book III, 312-15, 322-23, 324-25) He said that the only
travel Hunt had ever done for the White House was a trip to Texas
and that the only reason Liddy had ever traveled to California was to
contact customs officials. Krogh knew that Hunt and Liddy had, in
fact, traveled to California to break into Dr. Fielding’s office. {Book
VII, 1310-12) On September 12 or 13, 1972, Magruder met with
Mitchell and Dean to p?an a false story regarding the meetings among
Mitchell, Magruder, Dean and Liddy in early 1972, in which political
intelligence and electronic surveillance were discussed; Magruder
thereafter testified falsely about the meetings before the Watergate
Grand Jury, He said that one of the meetings listed in his calendar
had been cancelled and that the purpose of the other was to discuss
Liddy’s duties as General Counsel. (Book IIT, 344, 351-52)

The President decided that former Commerce Secretary, then Chair-
man of FCRP, Maurice Stans should not appear personally before
the Grand Jury. He assigned Ehrlichman to see that Stans need not
appear. (Book II, 567) In July, 1972, Stans .asked Dean to make
arrangements with Henry Petersen to have his deposition taken out-
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side of the Grand Jury. Dean and then Ehrlichman contacted Peter-
sen. Petersen insisted that Stans testify before the Grand Jury.
Finally, Ehrlichman telephoned Kleindienst. Petersen subsequently
agreed to take Stans’ deposition in his office, in lieu of a scheduled
Grand Jury appearance, (Book IT, 565, 567-69, 571) in spite of the
fact that Kleindienst told Ehrlichman that Ehrlichman was lucky
Petersen had not filed an obstruction of justice complaint. (Book II,
564-65) : -
I

GrAY’s WARNING

Shortly after July 1, 1972, the FBI had a break in the case. Alfred
Baldwin, a CRP employee recruited by McCord, had monitored the
intercepted conversations at the DNC. At the time of the break-in
Baldwin was across the street from Watergate at the Howard Johnson
Motel. He was not arrested. On July 5, Baldwin stepped forward and
identified Hunt as one of the Watergate burglars. (Baldwin testi-
mony, 1 SSC 389-90)

On the morning of July 6, 1972, Gray met with Walters. (Book 11,
529) The two men discussed the danger to the President from the
efforts by his White House staff to suppress the FBI investigation and
interfere with the CIA. They discussed the need to raise the matter

with the President. (Book IT, 526-27, 528-29, 551) After Walters
left, Gray called Clark MacGregor, the new chairman of CRP, who
was with the Presidential party in California. (Book II, 551; Gray
testimony, 9 SSC 3462)

Gray told MacGregor that both he and Walters were concerned
about the misuse of the CTA and FBI by White House staff members.
Gray asked MacGregor to inform the President that the FBI and
CIA had been injured by the conduct of members of the White House
staff and that the same persons were hurting the President.* ,

Thirty-seven minutes after Gray’s conversation with MacGregor,
Gray received a telephone call from the President. (Book II, 524,
544) The President began the conversation by saying how pleased
he was with the way the FBI had handled an attempted skyjacking
in San Francisco. (Book II, 550) Gray thanked the I’resident. The
President did not raise the subject of Watergate, nor the serious
allegation Gray had just made to MacGregor. Gray then warned
the President that both he and General Walters thought people on
the President’s staff were trying to “mortally wound” the President
by manipulation of the FBT and CIA; Gray told the President that
he had just spoken to MacGregor and “asked him to speak to you
about this.” In response to Gray’s warnings the President said only:
“Pat, you just continuc to conduct your aggressive and thorough in-
vestigation.” * The President asked no questions about what facts

¢ MacGregor has testified that Gray called him on the night of July 5, 1972, but that Gray
did not give him any message to pass to the Presldent or dizcuss interference with the FBI's
Watergate investigation. (Book II, 533-34) On the other hand, Ehrlichman testified that
the President mentioned to him that MacGregor had received a telephone call from Gray,
lﬁldst&m the President about it and that the President had immediately called Gray. (Book

5 The President has stated that Gray warned that the matter of Watergate might lead
higher. (Book II, 550, 553)
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Gray had to support his serious charges; the President asked for no
names. There is no evidence that the PPresident pursued the matter.
(Book IT, 552-53 ; Grray testimony, 9 SSC 3462)

On July 8, 1972, two days after the President’s telephone conversa-
tion with Gray, Ehrlichman and the President, while walking on a
beach at San Clemente, discussed the possibility of clemency for the
Watergate defendants. Ehrlichman has said that he told the President
that “presidential pardons or something of that kind would inevitably
be a question that he would have to confront by reason of the political
aspect of this.” (Book JII, 182-83) The President’s response, accord-
ing to Ehrlichman and to the President’s public stagement, was that no
one in the White House should “get into this whole area of clemency
with anybody involved in this case and surely not make any assurances
to anyone.” (Book III, 189) At the time of this conversdation, Ehrlich-
man knew that Liddy and Hunt and two of the Cubans arrested at the
Watergate had been involved in the break-in of Ellsberg’s psychia-
trist’s office. The President has said that he did not learn of that
break-in until more than eight months later, on March 17, 1978.
(“Presidential Statements,” 8/15/73,42)

v
PresmenTIAL STATEMENT OF AvUcust 29, 1972

In August, 1972, the President discussed with Ehrlichman the is-
suance of public statements on Watergate. (Book II, 588) At that
time Ehrlichman knew the details of CRP and White House involve-
ment in the Watergate break-in (Book IT. 152-53) ; Erhlichman and
Dean had concealed certain of the contents of Hunt’s safe outside
the normal channels of the law by delivering them personally to Acting
FBI Director Gray with instructions that they never see the light of
day. (Book IT, 503) Ehrlichman had agreed to the use of Kalmbach to
make secret payments to the defendants. Ehrlichman knew of the
actual payments to the defendants. (Book III, 150-51, 269) And
Ehrlichman knew of the President’s instructions to use the CIA to
narrow and thwart the FBI investigation. (Book II, 382-84

On August 29, 1972, the President held a news conference. He dis-
cussed various pending investigative proceedings in connection with
Watergate—including those of the FBI, the Department of Jus-
tice, the House Banking and Currency Committee and the GAO—in
suggesting that the appointment of a special prosecutor would serve
no useful purpose. He said :

In addition to that, within our own staff, under my direction, Counsel to the
President, Mr. Dean has conducted a complete investigation of all leads which
might involve any present members of the White House Staff or anybody in the
Government. I can say categorically that bis investigation indicates that no one

in the White House Staff, no one in this Administration, presently employed, was
involved in this very bizarre incident.

With respect to the involvement of CRP, the President said,

Before Mr. Mitchell left as campaign chairman he had employed a very good
law firm with investigatory experience to look into this matter. Mr, MacGregor
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has continued fhat investigation and 18 continuing it now. I will say in that re-
spect that anyone on the campaign committee, Mr. MacGregor has assured me,
who does not cooperate with the investigation . . . will be discharged imme-
diately. (Book 11, 589)
With respect to his efforts, and those of his aides in the investigation,
the President said:

I think under these circumstances we are doing everything we can to take
this incident and to investigate it and not to cover it up. What really hurts in
matters of this sort is not the fact that they occur, because overzealous people
in campaigns do things that are wrong. What really hurts is if you try to cover
it up. I would say that here we are, with control of the agencies of the Govern-
ment and presumably with control of the investigatory agencies of the Govern-
ment with the exception of the GAO, which is independent. We have cooperated
completely. We have indicated that we want all the facts brought out and that
as far as any people who are guilty are concerned, they should be prosecuted.
(“Presidential Statements,” 8/29/72, 3) R

In fact, Dean had conducted no investigation. He had been acting
to narrow and frustrate investigation by the FBI. He had reached no
conclusion that no one in the White House had been involved in Water-
gate. He had made no report of such an investigation. (Book IT, 590—
91) MacGregor had received only periodic bricfings on matters related
to Watergate. Their primary purpose was not to report on CRP in-
volvement in the break-in, but to determine CRP’s status in the pend-
ng civil suits initiated by the DNC. MacGregor has denied that he ever
gave assurance to the President that anyone who did not cooperate
with the investigation would be discharged. (MacGregor testimony, 12
SSC 4924) ) " .

The President and his staff had not “cooperated completely” with
the investizatory agencies. The evidence, rather. shows clearly and
convincingly that the President and his closest aides acted to obstruct
and impede the jnvestigations. .

The President’s statements on August 29 themselves were designed
to delay, impede and obstruct the investigation of the Watergate
break-in; to cover-up, conceal, and protect those responsible and to
concexl the existence and scope of other unlawful covert activities.

V .
SEPTEMBER 15, 1972 MEETING

On September 15, 1972, Liddy, Hunt and the five persons arrested in
the DNC Watergate offices on June 17 were indicted for burglary, un-
lawful entry for the purpose of intercepting oral and wire communi-
cations, and conspiracy, all felonies. No other CRP or White House
officials were charged with or named as having been involved in the
break-in. (Book IIT, 360-61) .

On that same day, John Dean was summoned to see the President.
(Dean testimony, 2 HJC 228) Prior to this meeting Dean had been in
the President’s presence only three times that year: for three minutes
on April 13, 1972 when the President signed his tax return, for five
minutes on May 1, 1972 when photos were taken in the Rose Garden
for National Secretaries Week, and for twenty-three minutes on
August 14, 1972 when the President and Mrs. Nixon executed legnl
documents. (Book ITI, 598-99)
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At the time of this conversation, it is undisputed that the President
knew, and had known since a few days after the break-in, that Howard
Hunt’s name had “surfaced” in connection with Watergate and that
Hunt had previously been a member of the White House Special
Investigations Unit. (“Presidential Statements,” 5/22/73, 24) The
President had discussed Watergate with Haldeman and Mitchell, who
were fully apprised of CRP and White House connections with the
Watergate break-in. The President refused to comply with sub-
poenas from the Committee requiring tape recordings of six conversa-
tions between the President and Haldeman or ("olson on June 20; it
is undisputed that on June 20 he had instructed Haldeman to be on
the attack for diversion. (Book IT, 246) On June 20 he had been told
by Mitchell with reference to Watergate that Mitchell regretted not
keeping better control over the men. (Book II, 310) On June 23 he
had instructed Haldeman to direct the CIA to request the FBI to cur-
tail its investigation of the break-in. (WHT, June 23, 1972, 10:04~
11:39 a.m., 3-7. 16-17) He had arrangéd, authorized and publicly
advanced the misleading explanation for Mitchell’s resignation from
CRP on June 30. (Book II, 514-16) On July 6 he had received Gray’s
warning of White House interference with the FIBI's Watergate
investigation. (Book II, 524, 551-53) On July 8, more than two
months before the return of indictments of Hunt and Liddy and
six months before the trial, he had discussed executive clemency with
Ehrlichman. (Book 11T, 182-83) He had arranged for Stans to testify
before the prosecutors rather than the Grand Jury. (Book IT, 567) On
August 28 he had made an untrue public statement about Dean’s
“complete investigation” of the Watergate matter. (Book II, 589)
These facts about the extent of the President’s knowledge at the time
of his September 15, 1972 meeting with Dean are undisputed.

Prior to Dean’s arrival at the September 15, 1972 meeting, Halde-
man told the President that Dean was “one of the quiet guys that
gets a lot done,” the type of person who “enables other people to gain
ground while he’s making sure that you don’t fall through the holes.”
Haldeman continued, “Between times, he’s doing, he’s moving ruth-
lessly on the investigation of McGovern people, Kennedy stuff, and
all that too.” (HJCT 1) When Dean entered the room, the President
asked him about the events of the day:

PrReSIDENT. Well, you had quite a day today, didn’t yon? You got, uh, Water-
gate, uh, on, the, way, huh?

DEAN. Quite a three months.*

HarpemaN. How did it all end up?

DeAN. Uh, I think we can say “Well” at this point. The, uh, the press is play-
ing it just as we expect.

HALPEMAN. Whitewash?

Deax. No, not yet; the, the story right now—

PresIDENT. It's a big story. .

Deax. Yeah,

PrESIDENT. [Unintelligible]

HALBEMAN. Five indicted—

DEAN. Plus,

HarpEMAN. They're building up the fact that one of—

Deax. plus two White House aides.

¢In the edited White House tramscript the words “We trieﬂ" appear instead of “Quite
a three months.” (WHT 58)
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HaLpEMAN. Plus, plus the White House former guy and all that. That's good.
That, that takes the edge off whitewash really—which—that was the thing
Mitchell kept saying that,

PrESIDENT. Yeah. .

HarpEMAN. that to those in the country, Liddy and, ub, Hunt are big men.

DeAN. That’s right.

PrEsIDENT. Yeah, They're White House aides.” (HJCT 2)

The President asked how MacGregor handled himself. Dean re-
sponded that MacGregor had made a good statement about the Grand
J[:u‘y indictment, and he had said it was time to realize that some
apologies may be due. (HJCT 2) The President replied, “[J]ust
remember all the trouble they gave us on this. We’ll have a chance to
get back at them one day.” (HJCT 3)

Then the President, his Chief of Staff, and his Counsel talked about
the pending civil litigation regarding the Watergate break-in, includ-
ing Stans’ libel action. Dean explained that the federal prosecutor of
the Watergate defendants said that the civil cases made it difficult to
draw criminal indictments because the prosecutors did not want to
come out with indictments when civil eases tended to approach matters
differently. (HJCT 6)

In the ‘course of the September 15 meeting, the President talked
briefly on the telephone with Clark MacGregor, telling him that
Watergate “is just, uh, you know, one of those side issues and a month
later everybody looks back and wonders what the hell the shouting
was about.” (HJCT 7) Then the conversation returned to the indict-
ments handed down that day:

DEeAN. Three months ago I would have had trouble predicting where we'd be
today. I think that I can say that fifty-four days from now that, uh, not a thing
will come crashing down to our, our surprise.

* * * * * * *

PRESIDENT. Well, the whole thing is a can of worms. As you know, a lot of this
stuff went on. And, uh, and, uh, and the people who worked [unintelligible]
awfully embarrassing. And, uh, and, the, uh, but the, but the way you, you've
handled it, it seems to me, has been very skillful, because you—pautting your .
fingers in the dikes every time that leaks have sprung here and sprung there.
[Unintelligible] having people straighten the [unintelligible]. The Grand Jury
is dismissed now? (HJCT 7)

Dean spoke of problems that might lie ahead, remarking that some
bitterness and internal dissension existed in CRP. (HJCT 9) The
President stated :

PresIpENT. They should just, uh, just behave and, and, recognize this, this is,

again, this is war. We're getting a few shots and it’ll be over. And, we'll give
them a few shots. It'll be over. Don't worry [Unintelligible] I wouldn’'t want to
be on the other side right now. Would you? (HJCT 9)
In a discussion on ways to get even with those who had made an issue
of Watergate, the President said, “I want the most, 1 want the most
comprehensive notes on all of those that have tried to do us in. Because
they didn’t have to do it . ... I mean if .. . they had a very close
election everybody on the other side would understand this game. But
now they are doing this quite deliberately and they are asking for it
and they are going to get it.” (HJCT 10)

7Mhe words “Yeah. They're White House aides.” do not appear In the edited White House
transeript. (WHT 55)
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Dean then turned to the Patman (House Banking and Currency
Commlttee) hearings. He identified the hearings as another potential
problem “now that the indictments are down.” He was uncertair. of
success in “turning that off.” (HJCT 11) The conversation continued :

DEAN. . . . We've got a plan whereby Rothblatt and Bittman, who are counsel
for the five men who were, or actually a total of seven, that were indicted today,
are going to go up and visit every member and say, “If you commence hearings
you are golng to jeopardize the civil rights of these individuals in the worst way,
and they’ll never get a fmr trial,” and the like, and try te tam to members on,
on that level. Uh—

I’REsIDENT. Why not ask that they request to be heard by, by the Committee
and explain it publicly?

DEAN. How could they—They've planned that what they’re going to say is, “If
you do commence with these hearings, we plan to publicly come up and say what
you're doing to the rights of individuals.” Something to that effect.

D'RESIDENT. As a mnfter of fact they could even make a motion in court to get
the thing dismissed.

And the discussion of the “p]an” involving Rothblatt and Bittman,
counsel for the Watergate bm*e'la:s, continued further:

HaALpEMAN. Well, going the other way, the dismissal of the, of the, of the in-
dictment—*

PresipeExT. How about trying to get the criminal cages, criminal charges dis-
missed on the grounds that there, well, you know-——
HarpeMmaN. The civil rights type stuff. (HJCT 11-12)

Dean said that he was having civil rights groups contacted for the pur-
pose of putting pressure on Patman and suggested that Stans see Con-
gressman Ford and brief him on Stans’ difficulties with the law suits.
Thev could also lock at the campaign spending reports of every mem-
ber of the Patman Committee. (HJCT 12-13)

The three men spoke of how to influence the minority members of
the Committee to oppose the hearings. Both Secretary ‘Connally and
Congressman Gerald Ford were mentioned as liaison people. (HJCT
12-13) The President continued to stress the importance of cutting
off the Patman hearings, which Dean said was a forum over which
they would have the least control.

I’'RESIDENT. Gerry has really got to lead on this. He's got to be really be [unin-
telligible}

HaALpbEMAN. Gerry should, damn it. This is exactly the thing he was talking
abont, that the reason they are staying in is so that they can

I’RESIDENT. That’s right. )

HaLveMAN. run investigations,

PResENT. Well, the point is that they ought to raise hell about this, uh,
this—these hearings are jeopardizing the—I don’t know that they're, that the,
the, counsel calling on the members of the Committee will do much good. I was,
1—it may be all right but—1I was thinking that they really ought to blunderbuss
in the public arena. It ought to be publicized.

Deax. Right. P

HALDEMAN. Good.

DEeaN, Right,

PresmpenT. That's what this is, pubhc relations.

DeAN. That’s, that’s all it is, particularly if Patman pulls the strings off, uh—°
That’s the last forum that, uh uh, it looks like it could be a problem Where you
just have the least control the way it stands right now. Kennedy has also sug-
gested he may call hearings of his Administrative Practices and Procedure Sub-

& This parsage does not gm}ear in the edited White Bouse trnnacﬂpt (WHT 68)
® The passage beginning “It ought to be publicized " and ending “. if Patman
pu%ls the strings off, uh . . .” does not appenar in the edited White House trunscript {WHT
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committee. Uh, as, as this case has been all along, you can spin out horribles that,
uh, you, you can conceive of, and 8o we just don’t do that. I stopped doing that
about, uh, two months ago.
© PresipeNT, Yegh, -

DEAN. We just take one at a time and you deal with it based on—

PEESIDENT. And you really can’t just sit and worry yourself

Deax. No.

PRESIDENT. about it all the time, thinking, ‘“The worst may happen,” but it may
th. So-you just try to button it up as well as you can and hope for the best.

DEAN. Well if Bob—

PresipeNT. and remember that basically the damn thing is just one of those
unfortunate things and, we're trying to cut our losses,

Dean. Well, certainly that’s right and certainly it had no effect on you. That'’s
the, the good thing.

HALDEMAN It really hasn't.

PrespenT. [Unintelligible.}

HALDEMAN. No, it hasn’t. It has been kept away from the White House almost
completely ** and from the President totally. The only tie to the White House has
been the Colson effort they keep trying to haul in. (HICT 13-14)

There is no evidence to suggest that any member of the Patman Com-
mittee knew or should have known that the President was attempting
to interfere with this congressional investigation. But that is not the
point. The peint is that the President attempted to block the investi-
gation in order to avoid the risk of disclosure of who was responsible
for the Watergate break-ins, illegal campaign contributions, unlawful
use of campaign funds, and the illegal prior White House activities of
Hunt and Liddy.

The President elaborated on how the plan must be carried out. He
explained that a Congressman had to know that it came from the to
but that the President could not talk to him himself. (HJCT 15-16

PresoENT. I think maybe that's the thing to do [unintelligible]. This is, this
is big, big play. I'm getting into this thing.™ So that he—he’s got to know that
tt comes from the top.

HavrpemaN. Yeab, :

PreEsIDENT. That's what he’s got to know,

Dean. Right, '

PresipeNT. and if he [unintelligible] and we're not going to—IX can’t talk to
him myself—and that he’s got to get at this and screw this thing up while he
can, right? :

DEeAN. Well, if we let that slide up there with the Patman Committee ** it’d be
Just, you know, just a tragedy to let Patman * have a field day up there.

" PRESIDENT, What's the first move? When does he eall his wit— witnesses?
(HJCT 16)

Dean also reported that Congressman Garry Brown had written a
letter to Kleindienst saving that the Committee hearings were going
to jeopardize the criminal cases against the Watergate defendants.
The President approved of this. Dean told the President, “we can keep
them well briefed on the moves if they’ll, if they’ll move when we pro-
vide them with the strategy.” (HJCT 16) Dean reported that they
would use the Stans libel suit and the abuse of process suit to take
depositions of DNC officials.

(“?1;1:1!3"1 J;Ords “almost completely” do not appear in the edited White House transeript.
¢ uThf fwo(rdﬂ “I'm getting into this thing.” do not appear in the edited White House
ranseript.

2 Phe words “with the Patman Committee” do not appear In the edited White House
transerint. (WHT 72)

1 In the edited White House transcript “Them” appears instead of “Patman.” (WHT 72)
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HALDEMAN, We can take depositions on both of those?

DEeaN. Absolutely.

IresIDENT. Hell yes.

Harpemax, [Langhs] (HICT 18)

After the September 15, 1972 meeting, and a consultation with
ITaldeman, Dean took the necessary steps to implement the President’s
decision to stop the Patman hearings. (Dean testimony, 3 SSC! 960-62)
He contacted Assistant Attorney General Henry Petersen and urged
Petersen to respond to Congressman Brown’s letter of September 8,
1972 to Kliecindienst. Petersen wrote to (hairman Patman and stated
that the proposed hearings could prejudice the rights of the seven
Watergate defendants. (Dean testtmony, 3 SSC 961, 1194-99) On
October 2, 1972, the same day the Petersen letter was sent to the Com-
mittee, the Committee released the names of the persons it expected
to call to testify during its hearings. The list ineluded the names of
Magruder, Sloan, Caulfield, Mitchell, Stans, Dean, Mardian, LaRue,
Porter and MacGregor. (Dean testimony. 3 SSC 961, 1190-93) The
next day, the House Committee on Banking and Currency voted 20
to 15 to withhold from its Chairman, Congressman Wright Patman,
the power to issue subpoenas for the purpose of investigating the
financing of the Watergate break-in. (Dean testimony, 3 SSC 962)
Unknown to the Coongress, the efforts of the President, through Dean,
his counsel. had effectively cut off the investigation.

All of this was part of the President’s plan to delay. impede, and
obstruet the investigation of the Watergate break-in. to cover up,
conceal and protect those responsible, and to conceal the existence and
scope of other unlawful covert activities. Through the election the
plan worked, but then it faced new threats. one of which was Hunt's
demands for money. Although a program of payments had commenced
shortly after the break-in, Hunt's demands escalated as his trial
approached.



PAYMENTS
I
PavyeNTs Prior T0 ELECTION

Before the Watergate break-in, Gordon Liddy had given Howard
Hunt $10,000 to use in case of need. Hunt had placed the money in a
safe in his EOB office. Immediately after the arrests at the Watergate,
Hunt went to his office and withdrew the money. In the early morning
hours following the break-in, Hunt delivered the money on behalf of
those arrested to Douglas Caddy, an attorney who had agreed to rep-
resent the Watergate defendants. (Book II, 76-77)

On June 20 or 21, 1972, Liddy told LaRue and Mardian that prom-
ises of bail money, support and legal assistance had been made to the
defendants, and that Hunt felt it was CRP’s obligation to provide
bail money to get the five men out of jail. Liddy also told LaRue and
Mardian of his and Hunt’s prior involvement in the Fielding break-in,
and of Hunt’s interview with Dita Beard, in the ITT matter. (LaRue
testimony, 1 HJC 197; Book III, 91, 93-95) Mardian and LaRue re-
ported to Mitchell on Liddy’s request for money. (Book III, 98-99;
Mitchell testimony, 4 SSC 1673) They also transmitted to Mitchell
Liddy’s statement that he, Hunt and two of those arrested had also
participated in the Fielding break-in. (Book ITI, 98-99, 102) Mitchell
told Mardian that no bail money would be forthcoming. (13o0k I11, 99)

Between June 26 and 28, 1972, after discussions with Mitchell and
Ehrlichman, Dean met twice with CTA Deputy Divector Walters, to
ask that the CIA provide bail and salaries for the arrested men.
Walters rejected this request. (Book IIT, 125, 137-38)

On Fane 28,°1972, Haldeman and Ehrlichman directed Dean to
contact Herbert Kalmbach, President Nixon's personal attorney and-
political fundraiser, to ask Kalmbach to raise funds for the Watergate
defendants, (Book ITT, 149, 152: WHT 494-96) Kalmbach flew to
Washington that night; the following morning he met with Dean
(Book II1, 152, 154-55) and LaRue (Book 111, 176-77.179-80) to dis-
cuss procedures for making payments. Kalmbach thereafter trans-
ferred to Anthony Ulasewicz campaign donations he had received in
cash from CRP officials, Stans (Book 111, 167) and LaRue, (Book I11,
957-58) and from a private contributor. Kalmbach had told the
private contributor that he could not reveal the use intended for the
contribution. { Book TTT, 282-83, 286-87)

Between July 7, 1972 and September 19, 1972, Kalmbach directed
Ulasewicz to make payments totalling $187,500 for the Watergate de-
fendants. (Book II1. 208-17, 259-60, 284--85, 378-79) Ulasewicz made
the deliveries by sealing cash in unmarked envelopes and leaving the
envelopes at various drops such as airport lockers. (Book II1, 222~
28) In communicating with each other, Ulasewicz, Kalmbach, LaRue

(86)

(86)
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and the recipients of the payments used aliases. (Book ITI, 173, 176~
77, 225-26, 229) Soon Kalmbach became concerned about the covert
assignment. On July 26, 1972, he met with Ehrlichman, who assured
him that they, while the money payments were necessary and legally
proper, they had to be kept secret. (Book I11,268-70)

In September, 1972, Kalmbach told Dean and LaRue that he could
“do no more.” Kalmbach transferred the remainder of the funds to
LaRue, met with Dean and LaRue in Dean’s office to report on the
total payments, and then put his notes of the payments in Dean’s ash
tray and burned them. (Book ITI, 878-82)

II
PAYMENTS For HUNT Prior To MARCH 21, 1973

Gordon Liddy and Howard Hunt were involved in both the Field-
ing and the Watergate break-ins. They knew the identity of White
Honse and CRP officials who had authorized those activities. Liddy
remained silent. From the outset, Hunt made demands for others and
for himself. (Book III, 88-95) During the summer and fall of 1972,
prior to the November election, Hunt received payments amounting to
over $200,000 for other defendants and for himself. (Book 111, 218-19,
223, 233, 383, 386-89)

Shortly after the November, 1972 election, Hunt telephoned Colson.
(Book II1, 411) Hunt told Colson that “commitments that were made
to all of us at the onset have not been kept,” and that . . . the people
who were paralyzed initially by this within the White House could
now start to give some creative thinking to the affair and some affirma-
tive action for Christ sake.” (Book 111, 408) Hunt continued :

. we're protecting the guys who are really responsible, but now that's . . .
and of course that’s a continuing requirement, but at the same time, thiz is a
two way street and as I said before, we think that now is the time when a move
glln;)u‘lg}gl;e made and surely the cheapest commeodity available i3 meney. (Book
Colson tape-recorded this conversation and gave it to Dean, (Book ITI,
417) Dean testified that he played the recording for Haldeman and
Ehrlichman. On_their instructions,;! Dean flew to New York and
played the recording for Mitchell. (Book IIT, 418-19) Mitchell con-
firmed this, describing the tape as a lot of self-serving statements by
Colson. (Mitchell testimony, 2 HIC 134-35)

In late November, 1972, Dean reported to Haldeman the need for
additional funds to pay the defendants. At that time, Haldeman had
control of a cash fund of $328,000, the remainder of $350,000 in cam-
paign funds which he had ordered placed under his control in Feb-
ruary, 1972. (Book I, 78, 84) Strachan had picked up the cash from
CRY and on April 7, 1972, on Haldeman’s instructions, relayed
through Strachan, Butterfield had delivered the cash to a personal
friend of his for safekeeping. (Book I, 97; Butterfield testmony, 1
HJC 53-54) After Dean informed Haldeman of CRP’ need for

10n May 30, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials related to this meeting among Dean, Haldeman and Ebrlichman, The Preaf.
dent refused to produce this recording. :
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money for the Watergate defendants, Haldeman approved the transfer
of the fund. (Book III, 430-35) In late November, 1972, Butterfield
“picked up the cash and delivered it to Strachan. (Butterfield testimony,
1 HJC 55) On Haldeman’s orders, in December Strachan delivered be-
tween $40.000 and $70,000 to LaRue, who handled the cash with rubber
gloves and refused to furnish Strachan with a receipt. Shortly there-
after, LaRue delivered $40.000 in cash to Hunt’s attorney. (Book IIT.
436-48) In January, 1973, Hunt made additional demands for money.
(Book III, 458) At Haldeman’s direction, Strachan delivered the re-
mainder of the funds to LaRue. As before, LaRue would not give him
a receipt. (Book I11, 437-41; LaRue testimony, 1 HJC 220-24)

Prior to March 21. 1973. LaRue disbursed $132,000 from the fund
for the defendants, including $100,000 to Hunt’s attorney, William
Bittman. (Book IIT, 436-38, 500, 518-19; LaRue testimony, 1 HJC
203-04)

On February 28, 1973, the President acknowledged to Dean his
knowledge of Kalmbach’s role in providing money to Hunt. Dean told
the President that the Senate Select Committee had subpoenaed Kalm-
bach’s records, but that Kalmbach iras “hunkered down” and “ready
to handle it.” The President replied that “it’ll be hard for him, he—,
‘eause it’ll, it’]l get out about Hunt.” 2 (HJCT 43) The only connection
between Kalmbach and Hunt was the clandestine payments.

On March 16, 1973, Hunt met with Colson’s law partner, David
Shapiro. (Book IIT, 925) Hunt told Shapiro that if certain financial
commitments that had been made to him were broken the Republi-
cans would lose the 1974 election, and probably the 1976 election as
well; but if the commitments were met none of his men wonld “blow.”
Shapiro’s memorandum of the meeting reads:

Hunt stated that several persons should be terribly concerned were he to
testify before the Ervin Committee {where he said he presently proposed to
invoke the Hth Amendment). These persons he identified as John Dean, Bud
Krogh, Pat Gray, John Mitchell and one or two others whom I can‘t remember
(I did not take notes). Hunt said he knew he was risking the possibility of an.
obstruction of justice charge when he convinced those who pleaded guilty to do
80, but is also convinced that if the commitments made to him are kept, no one
in his “operation” will “blow.” (Colson Exhibit No. 19, 3 HJC 327)

On March 19, 1973, Shapiro met with Colson and related the sub-
stance of his March 16 conversation with Hunt. Shapiro advised
Colson not to tell anyone at the White House about Hunt’s message
because he might “unwittingly become a party to an obstruction of
justice.” (Colson testimony, 3 HJC 331) Colson, former Special Coun-
sel to the President, and his close political associate and friend, said he
had a telephone conversation with the President on March 19, but did
not tell the President about this, (Colson testimony, 3 HJC 332)

On either March 16 or 19, 1973, Hunt told Paul O’Brien, an attorney
for CRP, that he required $130,000 before being sentenced. Hunt said
he had done “seamy things” for the White House and that if he were
not paid he might have to reconsider his options. (Book 111, 902-04,
906-07, 910-13; O’Brien testimony, 1 H.IC 125) O'Brien conveyed
Hunt’s message to Dean. (Book IT1, 947) Dean told O’Brien that both

2The words “*he—, cause it'll, it'll get out ahout Hunt” do not appear in the edited White
House transcript. (WHT 108) rpe
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of them were being used as conduits in an obstruction of justice, that
he, Dean, was tired of being caught in the middle, and that he had no
intention of being so used. (O’Brien testimony, 1 HJC 128) Dean
added that he was out of the money business, that it was time to end it
all and that it had gotten to the point where he could not live with it.
(Dean testimony, 2 I1JC 239) At 3:30 p.m. on March 20, 1973, Dean
and Ehrlichman discussed Hnnt’s demand for money and the possi-
bility that Hunt would reveal the activities of the Plumbers, and tell
some seamy things about Ehrlichman, if the money were not paid.
(Book TI1, 952-53, 963) Elnlichman then left Dean in ovder to see
the President. From 4:26 to 5:39 p.m. the President and Ehrlichman
met.* Later that afternoon, Ehrlichman told Krogh, who had been
co-chairman of the Plumbers, that Hunt was asking for a great deal
of money, and that if it were not paid Hunt might blow the lid off and
tell all he knew. (Book I1T, 960-62) On the same afternoon, Dean also
discussed Hunt’s demand with Krogh and with Richard Moore.* (Book
111, 960, 966, 968)

On the evening of March 20, 1973, the President telephoned Dean.®
(WHT 161) Dean told the President he had spoken with Ehrlichman
that afternoon, before Ehrlichman met with the President. Dean
said, “I think that one thing that we have to continue to do, and
particularly right now. is to examine the broadest, broadest impli-
cations of this whole thing, and, you know. maybe about 30 minutes
of just my recitation to you of facts so that you operate from the
same facts that everybody clse has.” (WHT 163) The President agreed
to meet with Dean the following morning. (WIHT 164)

111
Maircn 21. 1973, MorNiNe MERTING

On the morning of Mareh 21, 1973, Dean met with the President
for almost two howrs. (FLJOT 79) Dean told the President about
payments to the Watergate burglars. (ITJCT 89-92, 94-95) He said
that the payments had been made for purposes of “containment,”
(HJCT 88) that this activity constituted an obstruction of justice,
and that, in addition to Dean. the President’s Chief of Staff Ialdeman,
Domestie Advisor Ehrlichman, and Campaign Director Mitchell were
all involved. (HJCT 90)

The President did not express either surprise or shock. He did not
condemn the payments or the involvement of his closest aides. He
did not direct that the activity be stopped. He did not report it to the
proper investigative agencies. He showed concern about eriminal

20n May 30, 1974, the House Judiciary Committee subpoenaed the tape recording and
other]_materials related to this conversation, The President refused to produce this
recording. -

* Dean has testified that he also spoke with LaRue on March 20 or March 21, prior to his
morning meeting with the President or on both days, Dean testified that he told LaRue that
he was out of the money business and would have nothing more to do with Hunt's money
demands and that LaRue should call Mitchell to find out what to do about Hunt's demand.
(Dean testimony, 2 HJC 250, 260-62) LaRue has testified that he had a telephone conversa-
tion with Dean regarding Hunt’s demand on the morning of March 21, 1973. (LaRue testi-
mong, 1 HIC 230)

50n April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials related te this conversation. The President refused to produce this record-
ing. The President submitted an edited transeript.
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liability of the White House personnel. He indicated familiarity with
the payment scheme, and an awareness of some details—such as the use
of & Cuban Committee: ¢

Dean. Uh, Liddy said, said that, you know, if they all got counsel instantly
and said that, you know, “We'll, we'll ride this thing out.” All right, then they
started making demands. “We’ve got to have attorneys' fees. Uh, we don’t have
any money ourselves, and if-—you are asking us to take this through the elec-
tion.” All right, so arrangements were made throngh Mitchell, uh, initiating it,
in discussions that—I was present—that these guys had to be taken care of.
Their attorneys’ fees had to be done. Kalmbach was brought in. Uh, Kalmbach
raised some cash. Uh, they were obv—, uh, you know.

PResIDENT. They put that under the cover of a Cuban Committee or [un-
intelligible]

Dean. Yeah, they, they had a Cuban Committee and they had—some of it was
given to Hunt's lawyer, who in turn passed it out. This, you know, when Hunt’s
wife was flying to Chicago with ten thousand, she was actually, I understand
after the fact now, was going to pass that money to, uh, one of the Cubans—
to meet him in Chicago and pass it to somebody there.

PresIDENT. [Unintelligible]. Maybe—Well, whether it's maybe too late to do
anything about it, but I would certainly keep that, [laughs] that cover for
whatever it's worth.

Dgan, I'll—

PresipeENT. Keep the Committee.”

DeaN. Af—, after, well, that, that, that's

PrestpENT. [Unintelligible]

DeaAN. the most troublesome post-thing, uh, because (1) Bob is involved in
that; John is involved in that; I am involved in that; Mitchell is involved in
that. And that’s an obstruction of justice.

PrESIDENT. In other words the fact that, uh, that you're, you're, you’re taking
care of witnesses.

Dean. That’s right. Uh,.

PresIDENT. How was Bob involved?

DeaN. well, th-—, they ran out of money over there. Bob had three hundred
and fifty thousand dollars in a safe over here that was really set aside for
polling purposes, Uh, and there was no other source of money, so they came
over here and sald, “Youn all have got to give us some money.”

PresIDENT. Right.

Dean. I had to go to Bob and say, “Bob, you know, you've got to have some—
they need some money over there.” He said, “What for?” And so I had to tell.
him what it was for ’cause he wasn’t about to just send money over there willy-
nilly. And, ub, John was involved in those discussions, and we decided, you
know, that, you know, that there was no price too high to pay to let this thing
blow up in front of the election.

PresipexT. I think you should handle that one pretty fast.

DEeAN. Oh, I think—

PresIDENT. That issue, I mean.

Dean. I think we can.

PRESIDENT. So that the three-fifty went back to him. All it did was—"*

DeaN. That’s right. I think we can too.

PreESIDENT. Who else [unintelligible]?

Dean. But, now, here, here’s what's happening right now.

PresipEnT. Yeah, (HJICT 89-91) :

Dean then turned to the crisis precipitated by Hunt's demands.
Dean explained that these demands, and possibly others. could amount
to a million dollars over the next two years. The President said that
$1 million conld be gotten and said it could be obtained in cash.

6 The President was familiar with the use of Thomas Panpag, Bhrlichman had suggested
to LaRue that Pappas, a long-time supporter of the President, he contacted to see if he
would be of any assisxtance in connection with raising the money. (Book II1, 958) LaRue’s
use of Pappns was brought out in the March 21 conversation. The President said that he
already knew abont thix. {HICT 94) See n 54 helow,

"7 This line does not appear In the edited White House transcript. (WHT 187)
8 This line does not appear in the edited White House transeript. (WHT 188) .
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The problem was exactly how to avoid disclosure of the source of the
money and its use. The President considered various possibilities:

DEaN, . . . Now, where, where are the soft spots on this? Well, first of all,
there’s the, there's the problem of the continued blackmail

PresipenT. Right.

Dean, which will not only go on now, it1l go on when these people are in
prison, and it will compound the obstruction of justice situation. I1t'11 cost money.
It’s dangerous. Nobody, nothing—people around here are not pros at this sort of
thing. This is the sort of thing Mafia people ean do: washing money, getting
ciean money, and things like that, uh—we're—We just don’t know about those
things, hecause we're not used to, yon know—we are not eriminals and not used
to dealing in that business. It’s, uh, it’s, uh~—

PresipexT. That's right,

DEan, 1t's a tough thing to know how to do.

PreSIENT. Maybe we can't even do that.

* * * * * % *

Presioent. Let me say, there shouldn't be a lot of people running around
getting money. We should set up a little—*

Dean. Well, he's got one person doing it who I am not sure is—

PrEsioENT, Who is that?

Dran, Ie's got Fred LaRue, uh, doing it, Now Fred started out going out try-
ing to

PRESIDENT. No.

Dean. solieit money from all kinds of people. Now I learned about that, and I
said,

PRESIDENT. No.

DEeAN. “My God.”

I’rRESIDENT. No,

DEAN. “It’s just awful. Don’t do it.”

PRESIDENT. Yeal.

Deax. U, people are going to ask what the money is for. He’s working—He’s
apparently talked to Tom Pappas.

PresipENT. 1 Know.

DEAN. And Pappas has, ub, agreed to come up with a sizeable amount, I
gather, from, from

PRrESIDENT. Yeah.

DEAN. Mitchell.’®

PresipENT. Yeal. Well, what do you need, then? You need, uh, you don’t need
A million right away, but you need a million. Is that right?

DEaNn. That’s right.

PresipENT. You need a million in cash, don't you? If you want to put that
through, would you put that through, uh—this is thinking out loud here for a
moment—would you put that through the Cuban Committee?

Dean. Um, no. :

PresipENT. Or would you just do this through a [unintelligible] ™ that it’s
going to be, ul, well, it’s cash money, and so forth. How, if that ever conves out,
are you going to handle it? Is the Cuban Conunittee an obstruction of justice,
if they want to help? .

DEAN. Well, they've got 8 pr—, they’ve got priests. and they—

Presment. Would you like to put, I mean, would that, would that give a little
bit of a cover, for example? S

DeAx. That would give some for the Cubans and possibly Hant.

PrESIDENT. Yeah.

Deax. Uh, then you've got Liddy, and McCord is not, not accepting any money.
So, he's, he is not a bought man right now.

PresipENT. Okay. (HICT 93-95)

This discussion primarily concerned payments over the long term.
There remained the immediate demand by Hunt for approximately

(“'_1‘;\715"(!1 gl;;)uld set up a Mttle—" does not appear in the edited White House transcript.
3 This line does not appear in the edited White Flouse transeript. (WHT 104)
I This line does not appear in the edited White House transcript. (WHT 195)
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$120,000: The President said that Hunt’s demands should be met. At
the very least, he reagoned, the payment would buy time.

HPBtESIDENT. ‘Well, your, your msajor, your major guy to keep under control is
unt.

Dean. That's right.

PrEsIDENT. I think. Because he knows

Dean. He kunows so much.

PRESIDERT. about & Iot of other things.®

DEAN. He knows so much. Right, Uh, he could sink Chuck Colson. Apparently,
apparently, he is quite distressed with Colson. He thinks Colron has abandoned
him. Uh, Colson was to meet with him when he was out there, after, now he had
left the White House. He met with him through his lawyer. Hunt raised the
question: he wanted money. Colson’s lawyer told him that Colson wasn't deing
anything with money, and Hunt took offense with that immediately, that, uh, ub,
that Colson had abandoned him, Uh—

PresENT. Don’t you, just looking at the immediate problem, don’t you have
to have—handle Hunt’s financial situation

DEeAN. I, I think that's,

PRESIDENT. damn soon?

Deax. that is, uh, I talked to Mitchell about that last night,

PRESIDENT. Mitchell. :

DEeAN. and, and, uh, I told—

PRESIDENT. Might as well. May have the rule you've got to keep the cap on
the bottle that muech,

DEeAN. That's right ; that’s right.

PRESIDENT. in order to have any options.

Dean, That's right. .

PresmpeNT. Either that or let it all blow right now,

DEeAR. Well that, you know, that’s the, that’s the question. Uh-—

PrespENT. Now, go ahead. The others. You've got Hunt; (HJCT 98)

* L] * * * ® *

PRESIDENT. But at the moment, don’t you agree that you'd better get the Hunt
thing? I mean, that’s worth it, at the moment.™

DEean. That, that’s worth buying time on, right.

PresSIDENT. And that’s buying tine on, I agree, (HJCT 105)

The President instructed Dean to summon Haldeman, Ehrlich-
man, and Mitchell to meet for a discussion of a strategy to carve
matters away from the President. The President then called Halde-
man into the meeting. When Haldeman entered the Oval Office, the
President repeated his authorization of immediate payment to Hunt.
The President said, “His price is pretty high. but at least, uh, we should
buy the time on that, uh, as I, as I pointed ont to John.” ** (HJCT
109) The President instructed Dean and Haldeman to lie about the
arrangements for payment to the defendants.

PreEsimnENT. As far as what happened up to this time, our cover there is just
going to be the Cuban Committee did this for them up through the élection”

DEAN. Well, yeah. We can put that together. That isn’t, of course, quite the
way it happened, but, uh——

PRESIDENT. I know, but it's the way it’s going te have to happen. (HJCT 119)

The President then returned to Hunt’s demand :

PrEsIpENT. that’s why your, for your immediate thing you've got no choice
with Hunt but the hundred and twenty or whatever it is. Right?

1In place of “Because he knows about a lot of other things,” the edited White House
transcript rends, ‘“Does he know a lot?7’ (WHT 198)

13 In place of, “T menn, that's worth it, at the moment,” the edited White Houre transeript
rends, . . . that's where that —" (WHT 2098)

#In place of, “we should buhthe time on that” the edited White House transcript reads,
“w]: Ip m‘tb‘g téme o e cover 1 ijtﬁ) ng ¢ be ’ the edited White Honse trnm;cr! t

nateadof *. . . our cover I8 Just golug tobe . . . onse t

reads . . , these fellows ., . are covered on their situation, because. . . .” (WHT 23?)
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DrAN. That's right.

PRESIDENT. Would you agree that that’s a buy time thing, you better damn
well get that done, but fast?™ ’

Draw. I think he ought te be given some signal, anyway, to, to—

PRESIDENT. Yes.

Deax. Yeah—You know.

PRrESIDENT. Well for Christ’s sakes get it in a, in a way that, uh—Who's, who's
going to talk to him? Colson? He's the one who's supposed to know him. )

Drar. Well, Colson doesn’t have any meney though. That's the thing. That's
heen our, one of the real problems, They have, wh, bheen unable to raive any
money. A million dollars in cash, or, or the like has been a very difficult problem
as we disenssed before. (IIJOT 121-22)
After discussing how ITunt could ineriminate Mitchell, Ehriichman
and Krogh, the President again returned to Hunt's demand;

PresipenT. That's right. Try to look around the track. We have no choice on
‘Hunt but to try to keep him—

Deax. Right now, we have no choice. (HICT 125)

1V
Marcen 21, 1973, Payamxts ror Hoxr

On the afternoon of March 21, 1973, the President met with Dean,
Haldeman and Ehrlichman, (ILJCT 131) The President asked what
was being done about Hunt’s demand. Dean said Mitchell and LaRue
would be able to do something. The President remarked that it was
going to be a “long road.” (HJCT 1383) That evening the President
asked Colson what he thought about the million dollars Bittinan had
demanded. (Colson testimony, 3 HLIC 334)

On March 21, 1973, Dean told LaRue by telephone that he was out
of the money business and to talk to Mitehell.** LaRue telephoned
Mitchell, who authorized the payment to Hunt. Late that evening,
LaRue arranged the delivery of $75,000 to Bittman. (Book ITI, 1193~
97, 1199-1201)

President Nixon, knowing that ITunt had made threats to break
his silence in order to secure money. encouraged the payment to Hunt
and took no steps to stop the payment from being made.

On the next day, March 22, 1973, Mitchell told Haldeman. Ehrlich-
man and Dean that Hunt was not a “problem any longer.” (Book I1I,
125557, 1269) Later that day, Ehrlichman told Krogh that Hunt was
stable and would not disclose matters. (Book ITI, 1274%-79) That after-
noon. the President met for more than 90 minutes with Mitehell,
HaldemanliEhrlichifian” and Dean. Hunt’s demand for money was
never “discussed and the President did not attempt to determine
whether anything had been done to deal with the problem that had
occupied so much of his time the previous day. (FLYCT 147-86)

On March 27, 1973, the President and Haldeman talked about pay-
ments to Hunt. “Hunt is at the Grand Jury today.” Haldeman said.
“We don’t know how far he is going to go. The danger area for him is
on the money, that he was given money. He is reported by (¥ Brien. who

% Instead of “. . . buy time ... .” the edited White House transcript reads, . . .
prime . . .7 and leaves ont “bat fast.” (WHT 234)

7 Dean testified that his eonversation with LaRue occurred prior to his morning meeting
with the President on March 21, 1973, (Dean testimony. 2 HIC 250, 260) LaRue testified
;hflltl éﬂzgif) best recollection, Dean's telephone eall was In the morning. (LaRue testimony,
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has been talking to his lawyer, Bittman, not to be as desperate today as
he was vesterday but to still be on the brink, or at least shaky. What’s
made him shaky is that he’s seen McCord bouncing out there and prob-
ably walking out scot free.” (WHT 326-27) On April 16, 1973, the
President and Dean again discussed the Hunt demand: Dean said
that Mitchell had told him, Haldeman and Ehrlichman, on March 22,
1973, that the problem with Hunt had been solved. The President ex-
pressed his satisfaction it had been solved “at the Mitchell level.” He
also said, “I am planning to assume some culpability on that [unintel-
ligible].” *®* (HJOT 194-95)

On April 8, 1973, Dean, and on April 13, 1973, Magruder, began
meeting with the prosecutors. {Book IV, 538, 610) On the afternocon of
April 17, 1973, Haldeman pointed ont to the President that one prob-
lem was that people would say the President should have told Dean on
March 21, 1973, not that the blackmail was too costly, but that it was
wrong.® (WHT 1035)

In mid-April. 1973, the President tried to diminish the significance
of his March 21 conversation with Dean. He fried to make the pay-
ments appear innocent and within the law. On April 14,1973, the Pres-
ident instructed Haldeman and Ehirlichman to agree on the story that
payments were made, not “to obstruct justice,” but to “help” the
defendants.?®

This evidence clearly establishes that pursuant to the President’s
plan of concealment, surreptitious payments of substantial sums of
money were made to the Watergate defendants for the purpose of
obtaining their silence and influencing their testimony. The evidence
also clearly establishes that when the Prasident learned that Hunt was
going to talk unless paid a substantial sum of money, and that Mitchell
and LaRue were in a position to do something about Hunt’s demand
he approved of the payment to Hunt rather than taking steps to stop
it from being made.

18 The edited White House transcript reads, “That assumes culpability on that, doesn’t
1t (WHT 798)

1 On Apri]l 11, 1974, the House Judiciary Comn:jttee subpoenaed the tape recording and
other materials related to this conversation, The/ I'resident refused to produce this re-
cording. The President submitted an edited transcript,

2 On April 11, 1974, the House Judiciary Commitiee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited traunseript.



FAVORED TREATMENT OF DEFENDANTS AND
PROSPECTIVE DEFENDANTS

I

Discussions oFr Cremexcy ror HusTt

On July 8, 1972, while walking on a beach at San Clemente, the
President and Ehrlichman discussed possible clemency for the Water-
gate defendants. Ehrlichman has said that he told the President that
“presidential pardons or something of that kind inevitably would be a
questicn that he would have to confront by reason of the obvious po-
litical aspect of this.” (Book III, 182-83) The President’s response,
according to Ehrlichman and the President’s own public statement,
was that no one in the White House should “get into this whole area
of clemency with anybody involved in this case and surely not make
any assurances to anyone.” (Book ITI, 189, 195) At the time of this
conversation, Ehrlichman knew that Liddy and Hunt and three of
those arrested at the Watergate had been involved in the break-in of
Elisberg’s psychiatrist’s office. The President has said that he did not
learn of that break-in until more than cight months later, o» “farch
17, 1973. (Book VII, 1877)

On December 31, 1972, Hunt wrote to Charles Colson, Special
Counsel to the President, complaining about his “abandonment by
friends on whom I had in good faith relied” and suggesting that he
was close to breaking down. (Book ITI, 458) Hunt’s trial was sched-
uled to begin on January 8, 1973. (U'nited States v. Liddy, CR 182772,
docket) Colson forwarded Hunt's letter to Dean with a note, “Now
what the hell do I do.” (Book III, 457)

On January 3, 1973, Colson, Dean and Ehrlichman discussed the
need to reassure Hunt about the amount of time he would have to
spend in jail. (Book IIT, 460 ; Colson Exhibit No. 17, 3 HJC 307) Sub-
sequently, on April 14, 1973, Ehrlichman reported his conversation
with Colson to the President. “[Colson] said, ‘What can I tell [Hunt)]
about clemency.’ And I said ‘Under no circumstances should this ever
be raised with the President.’” ? (WHT 421) - '

Later on January 3, and again on the following day, Colson met
with Bittman, Hunt’s attorney. Bittman discussed Hunt’s family
problems since December 8, 1972, when Hunt’s wife had died. He said
that because of his children Hunt was very worried that Judge Sirica

* The President’s awareness of Hunt's previous activity is shown in his instructions to
Haldeman on June 23, 1972, with respect to the investigation: : .

+Of course, this Hunt, that will ancover a lot of things. You open that scgb there’s a
hell of a lot of things and we just feel that it would be very detrimental to have this thing
go any further.” (WHT, June 23, 1972, 10:04-11:39 a.m., 8)

30n April 11, 1974, the House Judictary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transcript.

(75)

(95)



96

76

would give him a long jail sentence. (Bittman testimony, 2 HJC 20-
24 ; Colson testimony, 3 HJC 302-04, 313-15; Colson Exhibit No. 17,3
HJC 308) According to Colson, Bittman said he thought Hunt might
be able to survive the prospect of a reasonable term, perhaps a year.
Bittman also mentioned that he understood Dean and Mitchell had
discussed plans for electronic surveillance prior to Watergate. (Colson
Exhibit No. 17, 3 HJC 308-09) Colson assured Bittman of his friend-
ship for Hunt, of his understanding of Hunt’s need to be out of {':gl,
and of his willingness to do whatever he could to assist Hunt. Colson
has said:

In addition, I may well have told Bittman that I had made “people” aware
that, if it were necessary, I was going to come back to the White House to
speak for Hunt, Indeed, since I wanted to do all I could to comfort Hunt, it
is most probable that I did say this. I do not know how Bittman evaluated my
position and influence at the White House, but despite my insistence that I
could do no more than try to help Hunt as a friend, Bittman might have in-
ferred that if Hunt received an unreasonably long sentence, my willingness
to go to bat for Hunt would result in Hunt’s sentence being reduced by executive
action of some sort. (Colson Exhibit No. 17, 3 HIC 311)

On January 3, 1973, Colson reported to Ehrlichman and Dean on
his conversation with Bittman, and said he wanted to speak to the
President regarding Hunt. (Colson Exhibit No. 17, 3 HJC 310;
Book III, 461) Dean testified that Colson told him on January 5, 1973,
that he had given assurances of clemency to Bittman and he had
spoken with the President about clemency for Hunt. (Dean testi-
mony, 2 HJC 286-87; Book III, 461) The President told Haldeman
and Ehrlichman on April 14, 1973, that he had had a conversation
with Colson about clemency for Hunt.®?

~On January 9, 1973, Hunt withdrew a motion, which he had filed on
October 11, 1972, for the return of items that had been recovered from
his EOB office and that had not been inventoried by the FBIL. (United
States v. Liddy, motion, January 9, 1973; Book II, 425) Among the
documents encompassed by the motion were two notebooks that had
been taken from Hunt’s safe and kept by Dean. (Book IT, 425; Dean .
testimony, 2 HJC 236) On December 22, 1972, Petersen had questioned
Dean about, the notebooks and told him he would be called as a wit-
ness in the hearing on Hunt’s motion. (Petersen testimony, 3 HJC
75-76; Book IT,422-23,425) In January, 1973, Dean shredded the note-
books. (Dean testimony, 2 HJC 287-88) Colson was also a potential
witness. During Bittman’s meeting with Colson on January 3, 1973,
Bittman had discussed Colson’s prospective testimony. SBittman testi-
mony, 2 HJC 21-22; Book III, 472-74) The withdrawal of the motion
made it unnecessary for Dean and Colson to appear as witnesses.
(Petersen testimony, 3 HJC 76) It also avoided the possible disclosure
of such compromising documents in Hunt’s safe as fabricated State
Department cables and documents related to the Plumbers. Two.days
after the withdrawal of his motion, Hunt pleaded guilty to charges
arising ont of the Watergate break-in. (Book I11,484)

3On May 30, 1974, the House Judictary Committee stfbpoenaed the tape recording and
other materials related te the two conversations Charles Colson had with the President on
January 35, 1973. The President refused to produce these recordings.



97

77
II

Presment’s Recorprction oF CLEMENCY IISCUSSIONS

On February 28, March 21 and April 14, 1973, the President spoke
of his recollection of a discussion of clemency for Hunt. On February
28, 1973, speaking to Dean about the Waiergate defendants’ expecta-
tions of clemency, the President asked, “What the hell do they expect,
though? Do they expect that they will get clemency within a reason-
able time?” Dean sa1d that he thought they did. The President asked
whether clemency could be granted “in six months.” Dean replied that
it could not because, “This thing may become so political.” (HJCT 40)
There was no specific mention of Colson’s assurances to Hunt. The
President did allude to Hunt’s personal situation, and to the death of
his wife. (HJCT 40)

On March 21, 1973, after Hunt had increased his demands for money
(Book III, 968), Dean told the President that Caulfield had spoken
about commutation with McCord. Dean added, “as you know Colson
has talked to, indirectly to Hunt about commutation.” Dean said these
“commitments” were problems because they were the sort of thing the
Senate would be looking for, but that he did not think the Senate could
find them. The President agreed that it would be “pretty hard as far
as the witnesses are concerned.” (H.JCT 91)

After Haldeman joined the meeting, the President said, “You know
Colson has gone around on this clemency thing with Hunt and the
rest.” Dean added, “Hunt is now talking in terms of being out by
Christmas.” The discussion continued : ~

HALpEMAN. By Christmas of this year?

Deax. Yeah. -

HALDEMAN, See that, that really, that’s very believable ‘cause Colson,

PresipENT. Do you think Colson could have told him—*

HacrpeMaN. Colson is an, is an—that’s, that’s your fatal flaw, really, in Chuck,
is be is an operator in expediency, and he will pay at the time and where he is

PresmENT. Yeah,

HALDEMAN. whatever he has to, to accomplish what he’s there to do.

Dean. Right. (HICT 115-16)

The President acknowledged that he had discussed clemency for
Hunt:

Great sadness. The basis, as a matter of fact [clears throat] there was some
discussion over there with somebody about, uh, Hunt's problems after his wife
died and I said, of course, commutation could be considered on the basis of his
wife, and that is the only discussion I ever had in that light. (HJCT 938)°

On April 14, 1973, the President acknowledged that, contrary to
Ehrlichtman’s direction, Colson had in fact raised with him the ques-
tion of clemency in a tangential way. The President said : “As T remem-
ber a conversation this day was about five thirty or six o’clock that
Colson only dropped it in sort of parenthetically, said I had a little
problem today, talking about Hunt, and said T sought to reassure him,
You know, and so forth. And I said, Well. Told me about Hunt’s wife.
I said it was a terrible thing and I said obviously we will do just, we

¢This line does not appear in the edited White House transcript. (WHT 226)

5On May 30. 1974, the House Judiciary Committee subpoensed the tape recording and
other materials related to a Presidential conversation about granting clemency to Hunt
on the basis of his wife's death. The President refused to produce this recording.
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will take that into consideration. That was the total of the conversa-
tion.” ¢ (WHT 419)

In the conversations on March 21 the President acknowledged his
predicament on the issue of clemency for Hunt; the President feared
that any action that seemed to Hunt a repudiation of assurance of clem-
ency would lead Hunt to “blow the whistle.” (HJCT 125) On the
other hand, the President was aware that clemency for Hunt by Christ-
mas, 1973, would be politically impossible because it would require di-
rect and public action by the President. (HJCT 103-04, 115)

On the afternoon of March 21, 1973, when the President met with
Haldeman, Ehrlichman and Dean, he continued to assess the risk Hunt
posed to the cover-up. The President asked what should be done about
Hunt. He agreed with Ehrlichman’s answer that “Hunt’s interests lie
in getting a pardon if he can.” The President said that “He’s got to
@et that by Christmas time,” * and Ehrlichman suggested that Hunt’s
“indirect contacts with John” about it “contemplate that, that, that’s
already understood.” '

PRESIDENT. I know.

HALDEMAN. That’s right.

EHRLICHMAN. They think that that’s already understood.
PRESIDENT. Yeah. (HJCT 133)

Although the President knew Hunt was relying on a belief he would

t a pardon, the President did not authorize or intimate to anyone to
tell Hunt that a pardon would not be possible.

In a meeting on March 27, 1973, with Haldeman, Ehrlichman and
Ziegler, the President again discussed the issue of clemency for the
Watergate defendants after the 1974 elections. The President consid-
ered appointing a “super panel” of distinguished citizens to study the
Woatergate case. Haldeman said that the idea had the advantage that
it would drag out the investigation until after the 1974 elections, when
the President could pardon everyone, and the “potential ultimate pen-
alty anybody would get hit in this process could be about two years.” ®
(WHT 338—42) -

MircHELL, MAGRUDER AND DEAN.

The President considered clemency not only for the seven Watergate
burglars, but also for three of his closest associates, Mitchell, Magruder
and Dean, who were involved in the cover-up. . .

* By the middle of April, 1973, the President knew that the cover-up
was threatened by Magruder and Dean, who were talking to the pros-

40n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversafion on April 14, 1978. The President refused
to produce this recording. The President submitted an edited transcript. Colson testl-
fied before the Committee that he recalled hiz conversation with the President as follows:
“I was golng to say someday I may want to come talk to you about Hunt. Half way through
that sentence the President interrupted and he said, he said oh, I Just can’t believe, Chuck,
in the circumstances you have just described, with his wife in that shape and his ilds, ha
said, I just can’t bellevé that he will go to jall. He said I just can’t believe any judge would
do that. I just-am sure he won’t, and don’t worry about it, and relax and don’t let it
get you down.” (Colson téstimony, 3 HYC 318) y et

"'fhls statement was attributed to Dean in the edited White House transcript. (\VHT

3)
8 On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materialzx related to this conversation. The Prestdent refused to produce this
recording. The President submitted an edited transcript.
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ecutors. (Book IV, 538-39, 610) On April 14, 1973, the President
directed Haldeman and Ehrlichman to imply to Magruder, and also to
Mitchell who had been implicated by Magruder, the President’s as-
surances of clemency. The President carefully explained how he
wanted Haldeman and Ehrlichman to handle thesé assurances.’
(WHT 408-514)

The President instructed Ehrlichman to tell Mitchell and Magruder
that the President did not regard it as in his interests for them to
remain silent; that the President held great affection for them and
their families. The President set the language for Ehrlichman to use
to get the clemency across to Magruder:

Lovely wife and all the rest, it just breaks your heart. And say this, thig is
a very painful message for me to bring—1I've been asked to give you, but I must
do it and it is that: Put it right out that way. Also, I would first put that in so
that he knows I have personal affection. That’s the way the so-called clemency’s
got to be handled. Do you see, John? (WHT 503)

Ehrlichman said he understood. Haldeman told Ehrlichman to
“[d]o the same thing with Mitchell,” although the President also said
that Mitchell would put on “the damnest defense” and never go to
prison. (WHT 503) The President then asked Ehrlichman how to
handle the “problem: of clemency” for people like Hunt. Haldeman
replied, “Well, you don’t handle 1t at all, That’s Colson’s, cause that’s
where it comes from.” (WHT 485) Ehrlichman immediately carried
out the President’s instructions. A

Ehrlichman met with Mitchell at 1:40 p.m., April 14, 1973. (Book
IV, 718) He reported to the President that he had spoken to Mitchell
and that Mitchell “appreciated the message of the good feeling be-
tween you and him.” The President responded, “He got that, huh$” 1
(WHT 524) The President added that there could be clemency at
the proper time; but that they all knew that, for the moment, it was
ridiculous to talk about it. (WHT 544)

As Ehrlichman left the Oval Office for his meeting with Magruder
(Book IV, 801) the President said:

P Be sure to convey my warm sentiments.

E Right. (WHT 578)

On the evening of April 14, 1973, the President telephoned Ehrlich-
man. (Book IV, 854) They discussed how Ehrlichman might divert
Dean from implicating Haldeman and Ehrlichman, Ehrlichman said
he would see Dean the next day. The President told Ehrlichman to
remind Dean indirectly that only one man, the President, had the
power to pardon him, and keep him from disbarment as a lawyer, if
things should go wrong:

E I am going to try to get him around a bit. It is going to be deleate.

I* Get him around in what way?

E Well to get off the passing the buck business.

P John that's— .
E 1t is a little touchy and I don’t know how far I can go.

90n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation, The President refused to produce this
recording. The Prenident submitted an edited transeript.

2 0On April 11, 1974, thie House Judlclary Committee subpoenned the tape recording and
other materialr related to this conversation. The President refused to produce this
recording. The Prestdent submitted an edited transeript.
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P John, that is not going to help you. Look he has to look down the road to
one point that there is only one man who could restore him to the ability to
practice law in case things go wrong. He’s got to have that in the back of his
mind. . . . He's got to know that will happen. You don’t tell him, but you
know and I know that with him and Mitchell there isn’t going to be any damn
question, because they got a bad rap.” (WHT 663-64) :

Later in the conversation the President directed Ehrlichman to tell
Dean that the President thought Dean has “carried a tremendous load”
and that the President's affection and loyalty remained undiminished.
(WHT 667) v

Aprin 16, 1973, Meering

On April 16, 1973, after Dean had begun meeting with the prosecu-
tors, the President and Dean discussed potential charges of obstruc-
tion of justice against members of the President’s White House staff.
(Book IV, 1143) The President tried to make the Hunt clemency
assurgn};:e the responsibility solely of Mitchell. Dean, however, cor-
rected him.

DeAN. It’s, uh, it’s, ub, all the obstruction is technical stuff .that mounts up.

PBESIDENT. Yeah. Well, you take, for example, the clemency stuff. That's
solely Mitchell, apparently, and Colson’s talk with, uh, Bittman where he says,
“I'll do everything I can beeause as a, as a friend—"

DEeAN. No, that was with Ehrlichman.

PRESIDENT. Huh?

DeaN. That was Bhrlichman,

PrEsIDENT. Ehrlichman with who?

DEAN, Ebrlichman and Colson and I sat up there, and Colson presented his
story to Ehrlichman

PRESIDENT, I know.?*

DEAN. regurding it and, and then John gave Chuck very clear instructions on
going back and telling him that it, you know, “Give him the inference he’s got
clemency but don’t give him any commitment.”

PRESIDENT, No commitment ?

DEAN. Right.

PresIoENT. Now that's all right. But first, if an individual, if it’s no commit- )
ment—I've got a right to sit here—Take a fellow like Hunt or, uh, or, or a Cuban
whose wife s sick and something—that’s what clemency’s about.

+  Deax. That'’s right. :

PRESIDENT. Correct?

DeaN. That’s right. Co.

PrESIDENT. But, uh, but John specifically said, “No commitment,” did he? He—

DEgAN. Yeah.

PRESIDENT, No commitment. Then, then Colson then went on to, apparently—

Deax. I don’t know how Colson delivered it, uh— R

- PRESIDENT. Apparently to Bittman-—

DEAN. for—

PRESIDENT. Bittman, Is that your understanding?

DEeaN. Yes, but I don’t know what his, you know, specifie—

PReSIDENT. Where did this business of the Christmas thing get out, John?
What the hell was that?

DeaN, Well, that's, a, that's a—

PrESIDENT, That must have been Mitchell, huh?

DEeAN. No, that was Chuck, again. I think that, uh—

PresipENT. That they all, that they’d all be out by Christmas? -

2 On April 11, 1974, the House Judictary Committee subpoenaed the tape recording and
other materials related to this conversation, The President refused to praduce this
recording. The President submitted an edited transcript. .

8111')’1‘1143 President’s “I know” does not appear in the edited White House transeript. (WHT
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Deax. No, I think he said something to the effect that Christmas is the time
that clemency generally occurs. ) :

PBESIDENT. Oh, yeah.

DEAN, Uh—

PRESIDENT. Well, that doesn’t—1, I, I don’t think that is going to hurt him.

DEAN. No.

PRrESIDENT. Do you?

DgaN. No.

PresipENT. “Clemency,” he says—One [unintelligible] he’s a friend of Hunt's.
I'm just trying to put the best face on it. If it's the wrong—-if it is—1I've got
to know.

DeaN. Well, one, one of the things I think you have to be very careful, and
this is why Petersen will be very good, is, if you take a set of facts and let the
prosecutors who have no—they’ll be making, making no PR judgments.

PresmeEnT, Yesh.

- DEan. But they’ll give you the raw facts as they relate to the Iaw, uh, and
it's later you've got to decide, you know, what public face will be put on it. In
other words, they'll-—If their
Dean suggested that Petersen might be able to advise whether the
attempt to silence Hunt by offering clemency was lawful. (HJCT
204-06) i ) )

In a meeting with Petersen. just three hours after this meeting with
Dean, (Book 1V, 1230) the President asked whether the prosecutors
had anything on C'olson. Petersen said that there were allegations, but
nothing specific.® (WHT 872-75) The President neither posed a
hypothetical question to determine the legality of Colson’s conduct,
as Dean had suggested, nor informed Petersen of Colson’s conversa-
tion with Bittman,

. Thereafter, the President made repeated statements on the clemency
issue to the public. On May 22, 1973, the President said:

At no time did I authorize any offer of executive clemency for the Watergate

defendants, nor did I know of any such offer. (“Presidential Statements,”
5/22/13, 21)

On August 15,1973, the President said :

. . . under no circumstances could executive clemency be considered for those
who participated in the Watergate break-in. I maintained that position through-
out. (“Presidential Statements,” 8/15/73, 42) ’

And on November 17,1973, the President said :

Two, that I never authorized the offer of clemency to anybody and; as a matter
of fact, turned it down whenever it was suggested. It was not recommended by
any member of my staff but it was, on occasion, suggested as a result of news
reports that clemency might become a factor. (“Presidential Statements”
11/17/73, 64)

These statements are contradicted by the transcripts of the President’s
own words. :

This evidence establishes that the President personally and through
his subordinates and agents endeavored to cause prospective defend-
ants and those duly tried and convicted, to expect favored treatment
and consideration In return for their silence or false testimony.

5 0On April 11, 1974, the House Judiclary Commlittee subpoenaed the tape record!x'ag and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transeript.



DECEPTION AND CONCEALMENT
I

Farse RerresentaTions Arouvr OFFIciaL INVESTIGATIONS

In his public statements, as part of the continuing cover-up the
President repeatedly said that he had ordered, and even personally
undertaken, thorough investigations of the Watergate matter, and that
those investigations determined that no one from the White House was
involved. The President said he had ordered three investigations by
his immediate stafl : two in August, 1972, and March, 1978, by Dean;
and one in April, 1973, by Ehrlichman. He said his intention was to
get to the bottom of the matter, and get the truth out. However, clear
and convincing evidence indicates that this was not the case.

A. THE AUGUST 1972 DEAN INVESTIGATION

On August 29, 1972, at a news conference, President Nixon said
that in addition to investigations into Watergate by the Department
of Justice. the FBI, the GAO and the Banking and Currency Com-
mittee, John Dean had conducted an investigation under the direction
of the President :

In addition to that, within our own staff, under my direction, Counsel to the
President, Mr. Dean, has conducted a. complete investigation of all leads which
might involve any present members of the White House Staff or anybody in
the Government. 1 can say categorically that his investigation indicates that
no one in the White House Staff, no one in this Administration, presently em-
ployed, was involved in this very bizarre incident. . . .

I think under these circumstances we are doing everything we can to take
this incident and to investigate it and not to cover it up. (“Presidential State-
ments,” 8/29/72, 3) .

At the time President Nixon made those statements he knew that
Dean had not made or reported any such investigation. According to
White House records, the President had not met or spoken with Dean
since before the break-in. Dean testified that he first heard of his “com-
plete” investigation in the President’s announcement. (Dean testi-
mony, 2 HJC 252; Book I1, 590-92) No independent evidence exists
that such an investigation was ever completed or undertaken.

-On September 15, 1972, more than two weeks after the Angust 29,
1972 press conference, the President and Dean first discussed Water-
gate. (Book IT, 598: Dean testimony, 2 HJC 228) Before Dean en-
tered the room, Haldeman told the President it had been “a good
move . . . bringing Dean in;” that Dean, while “he’ll never again
gain any ground for us .. . enables other people to gain ground
while he's making sure that you don’t fall through the holes.” (HJCT
1) When Degn ]‘ ined tlie meeting, the President referred to the Water-
gafaind ter-géﬁg‘axg‘gé;worms,” and congratulated Dean for “putting
your fingers in the dikes every time that leaks have sprung there.”

(82)

(102)
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(HJCT 7) The President also said, “So you just try to button it
up as well as you can and hope for the best.” (HJCT 13-14)

In his March 21, 1973, morning meeting with Dean the President
confirmed that, in the summer of 1972, Dean was directed to help with
the cover-up, not to conduct a “complete investigation.”

DEAN. . .. Now, [sighs], what, what has happened post-June 177 Well, it was,
I was under pretty clear instructions [laughs] not to really to investigate this,
that this was something that just could have been disastrous on the election if it
had—all hell had broken loose, and I worked on a theory of containment

PresmenTt. Sure.

DEAN, to try to hold it right where it was,

PresipENT. Right. (HICT 88)

Later in the conversation, the President said “you had the right plan
let me say, T have no doubts about the right plan before the election.
And you handled it just right. You contained it.” (HJCT 129)

B. TIIE MARCII 1973 DEAN REPORT

In a public statement on August 15, 1973, President Nixon said:
“On March 23, [1973], T sent Mr. Dean to Camp David, where he was
instructed to write a complete report on all he knew of the entire
Watergate matter.” (“Presidential Statements, 8/15/73, 41-42)

The “report” that President Nixon had, in fact, requested Dean to
make in March, 1973, was one intended to mislead official investiga-
tors and to conceal the President’s complicity in the cover-up. In a
March 20, 1973, telephone conversation,' the President told Dean to
“make it very incomplete.”

P But you could say, “I have this and this is that.” Fine, See what I am get-
ting at is that, if apart from a statement to the Committee or anything else,
if you could just make a statement to me that we can use. You know, for internal
purposes and to answer questions, ete.

D As we did when you, back in August, made the statement that—

P  That’s right.

D And all the things—

P You've got to have something where it doesn’t appear that I am doing this
in, you know, just in a—saying to hell with the Congress and to hell with the
people, we are not going to tell you anything because of Executive Privilege.
That, they don’t understand. But if you say, “No, we are willing to cooperate,”
and you've made a complete statement, but make it very incomplete. See, that is
what I mean. I don’t want a, too much in chapter and verse as you did in your
letter,” I just want just a general—

D Anall around statement.

P That's right. Try just something general. Like “I have checked into this
matter; I can categorically, based on my investigation, the following : Haldeman
is not involved in this, that and the other thing. Mr. Colson did not do this;
Mr. so and so did not do this. Mr. Blank did not do this.” Right down the line,
taking the most glaring things. If there are any further questions, please let
me know. See?

D  Uh, huh. I think we can do that. (WHT 167-88)

On the afternoon of March 21, 1973, after Dean had discussed with
the President the involvement of White House staff in perjury (HJCT

10n April 11, 1974, the House Judiclary Committee subpoenned the tape recordin
and other materials related to this conversation. The President refused to produce this
recording, The President submitted an edited transeript.

2Dean had drafted a letter to Senattor Eastland, Chairman of the Senate Judiciary
Commirt{ee.l inch}nneetion with hearings on the nomination of L. Patrick Gray to be Di-
rector of the .
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81), payments to the defendants (HJCT 96), “promises” of execu-
tive clemency for Hunt (HJCT 103-04) and thfiipotentml criminal
liability of Haldeman, Ehrlichman, Colson, Dean, Magruder, Mitchell,
Strachan, Krogh and Chapin, (HJCT 88-89, 95-96, 100) the Presi-
dent met with Ehrlichman, Haldeman and Dean. The President re-
peated his instructions about the “report.”

PRESIDENT. . . . Uh, if you as the White House Counsel, John, uh, on direc-
tion—uh, I ask for a, a written report, which I think, ub, that—which is very
general, understand. Understand, {laughs] I don’t want to get 21l that God
damned specific.! I'm thinking now in far more general terms, having in mind
the fact that the problem with a specific report is that, ub, this proves this one
and that one that one, and you just prove something that you didn't do at all.
But if you make it rather general in terms of my—your investigation indicates
that this man did not do it, this man did not do if, this man did do that. . . .
(HJCT 136)

Ehrlichman spoke of the advantage to the President of having a writ-
ten report on which he could later rely if additional facts came out.

Well, but doesn’t it give, doesn’t it permit the President to clean it out at
such time &s it does come up? By saying, “Indeed, I relied on it. And now this.
this later thing turns up, and I don’t condone that. And if I'd known about that
before, obviously, I wouldn’t have done it. And I'm going to move on it now.”
(HICT 140) .

On March 22, 1973, Ehrlichman repeated this point at a meeting
of the President, Haldeman, Mitchell, and Dean: ;

[A]ssuming that some corner of this thing comes unstuck at seme time, you're
then in a position to say, “Look, that document I published [Dean Report] Is
the document I relled on. . . . (HJCT 159) )

The President also discussed using the Dean report if White House
aides were called to testify before the Grand Jury or Senate Select
Committee.

PresipenT. Well, they go in—do both: Appear before the Grand Jury and the
Committee?

Dean. Sure,

EnrLIcHMAN. You have to bottom your defense, your position on the report.

PresipENT. That’s right.
E#RLICHMAN. And the report says, “Nobody was involved,” (BJICT 172)

The President’s public statements regarding a Dean “report” were
in every case, as revealed by the transcripts, part of the continuing
cover-up, )

¢, TIE EIRLICTIMAN REPORT

_ At a press conference on September 5, 1973, President Nixon said
that when he realized that John Dean would not be able to complete
his report at Camp David, he assigned John Ehrlichman to conduct
a “thorongh investigation” to get all the facts out:

The investigation, up to that time, had been condncted by Mr. Dean. . . .
When he was unable to write a report, I turned to Mr. Ebrlichman. Mr, Ehrlich-
man did talk to the Attorney General ... on ... I think it was the 27th of
March. The Attorney General was quite aware of that and Mr. Ehrlichman, in
addition, questioned 21l of the major figures invelved and reported to me on the
14th of April, and then, at my suggestion—direction, turned over his report to
the Attorney General on the 15th of April. An investigation was conducted in
the most thorough way. (“Presidential Statements,” 9/5/78, 52) o .

H
3 The sentence “Understand, [laughs] I don’t want to 7get all that God damned specific.”
does not appear in the White House transeript. (WHT 257)
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" The “report” Ehrlichman had been asked to prepare in April, 1973,
was part of a “scenario” designed to prevent disclosure of the Pres-
ident’s complicity in the cover-up and to explain the President’s lack
of response to Dean’s information of March 21, 1973. The President
also wanted the “report” to give him credit for disclosing facts about
to be revealed by potential defendants (La Rue, Dean, Magruder)
to the United States attorneys and the grand jury, in spite of his own
attempts to prevent those disclosures. Since Dean had told the Presi-
dent on March 21, 1973, of Ehrlichman’s complicity in an obstruction
of justice, and of his potential criminal liability for the break-in at
the office of Ellsberg’s Iﬁsychiatrist, (HJCT 90-92) the fact that the
President appointed Ehrlichman to make an “investigation” is, in
itself. evidence of the President’s direction of, and complicity in, the
cover-up.

By mid-April, 1973, Magruder and Dean twere meeting with
United States attorneys. (Book IV, 538, 610) On April 14, 1973 the
President met with Haldeman and Ehrlichman at 8355 a.m.4 {Book
IV, 662) Ehrlichman told the President that Colson had reported
that, since there was no longer any point in remaining silent, Hunt
had decided to testify; and that Hunt’s testimony would lead to the
indictment of Magruder and Mitchell. (WHT 409-10) Ehrlichman
suggested that the President could put pressure on Mitchell to accept
full responsibility for the Watergate affair by telling Mitchell that
Ehxilichman’s “report”, which was never prepared, already showed his
guilt,

g Zl{;;n ::sentinlly convinced that Mitchell will understand this thing.

B Angd that if he goes in it redounds to the Administration’s advantage. If
he doesn’t then we're—

P How does it redound to our advantage?

F  That you have a report from me based on three weeks’ work; that when
you got it, you immediately acted to call Mitchell in as the provable wrong-
doer, and you say, “My God, I've got a report here. And it's clear from this re-
port that you are guilty as hell. Now, John, for (expletive deleted) sake go on
in there and do what you shonld. And let's get this thing cleared up and get it -
off the country’s back and move on.”” And—

H Plus the other side of this is that that's the only way to beat it now.
({WHT 439—40)

The President’s hope was that this scheme to “nail” Mitchell, the
“big fish” (WHT 670-71), the “big Enchilads” (WHT 347), would
“take a lot of the fire out of this thing on the coverup” (WRT 756)
and that, as Ehrlichman told the President, the prosecutors “would
certainly be diverted.” (WHT 457)

At 2:24 p.m. on April 14, the President met with Haldeman and Ehr-
lichman.® (Book TV, 779) Ehrlichman said that he saw no purpose in
seeing Magruder. Haldeman added that “Magruder is already going to
do what John is going to tell him to do. . . .” The President reminded
Haldeman and Ehrlichman, however, that, “Qur purpose, as I under-
stood it—what I mean Bob, was for making a record.” (WHT 537)

*On April 11, 1974, the House Judiciary Committee subpoenned the tape recording and
other materinls related to thiz conversation, The President refused to produce this record-
ing, The President submitted an edited transerint.

" On Anril 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
and other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transcript, .
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Later in the conversation there was a discussion of what the scope of
tho Ehrlichman report should be:

E Well, I didn’t go into White House involvement. I assame that—

P No. I (unintelligible)

E That what you needed to know from me, and this would be what I would
say, “What the President needed to know was the truth or falsity of charges that
were leaking out with regard to—Committee for the Re-election personnel and
any connections to the White House that might exist. That was the area of in- -
quiry rather than whether anybody in the White House was involved.”

P (Unintelligible) trying to get you out there in 8 way that you didn’t have
to go into all that stuff, you see. (WHT 564-65)

Two days later, on April 16, 1973, after the President had learned
the substance of Dean’s disclosure to the prosecutors (Petersen testi-
mony, 3 HJC 81-82), the President directed Ehrlichman to prepare
“a scenario with regard to the President’s role. . . .” “Otherwise,”
Ehrlichman said, “the Justice Department will, of course, crack this
whole thing.” ¢ (WHT 782-83)

From 10:00 to 10:40 a.m. on April 16, the President met with Dean.
(Book IV, 1143) The President asked Dean to think about how to
handle things “[so] that the President is in front. . . .” Dean agreed
to give the President some notes. The President said, “The record.
Here’s what I’ve done. Here’s what I've done, and what you think the
President ought to do and when—you see what I mean ?” (HJCT 207)

In another meeting with Ehrlichman and Haldeman at 10:50 a.m.,
(Book 1V, 1204) the President asked how the “scenario” had worked
out. Haldeman replied :

H Well, it works out very good. You became aware sometime ago that this
thing did not parse ont the way it was supposed to and that there were some dis-
crepancies between what you had been told by Dean in the report that there was
nobody in the White House involved, which may still be true.

P Incidentally, I don’t think it will gain us anything by dumping on the Dean
Report as such.

E No.

P What I mean is I would say I was not satisfied that the Dean Report was
complete and also I thought it was ny obligation to go beyond that to people
other than the White House.

E Ron has an interesting point. Remember you had John Dean go to Camp
David to write it np. He came down and said, "I can’t.”

P Right. .

E That is the tip off and right then you started to move.

P That's right. He said he could not write it.

H Then you realized that there was more to this than you bhad been led te
believe. (unintelligible)

How do I get credit for zetting Magruder to the stand?

Well it is very simple. You took Dean off of the case right then.
Two weeks ago, the end of March.

That's right. )

The end of March. Remember that letter you signed to me?
Uh, huh.

30th of March.

I signed it. Yes.

8 b S v 1 O

s0On April 11, 1974, the House Judiciary Committee subpoenaed the tape recordin
and other materials related to this conversation. The P'resident refused to produce this
recording, The President submitted an edited transcrint,

70n_April 74. the House Judiclary Committee subpoensed the tape recordin
and other materinlr related to thiz conversation. The President refused to produce this
recording. The President submitted an edited transcript.
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E - Yes sir, and it says Dean is off of it. T want you to get into it. Find out
what the facts are. Be prepared to— .
Ehbrlichman suggested that the President say that after Dean was
taken off, “we started digging into it,” [y]ou began to move,” and
that it all “culminated last week.” The “cuimination” was to be when
Mitchell, Magruder and Strachan were “brought.in.”

E In your decision that Mitchell should be brought down here; Magruder
should be brought in Strachan should be brought in. -

P Shall I say that we brought them all in?

B Idon’t think you ean. I don't think you can. )

H I wouldn’t name them by name. Just say I brought a group of people in.

E Personally come o the White House.

P I will not tell you who because I don't want to prejudice their rights before

(unintelligible)
Ehrlichman continued :

E 1T had this report and 1 tried all day-long to get the Attorney General who
was at the golf course and got him as soon as he got home for— -
Do we want to put this report out sometime?
Iam not sure you do, as such, ) .
I would say it was just a written report,
The thing that I have—
The thing they will ask is what have you got here?
It was not a formal report. It was a set of notes.
Handwritten notes? .

Yeah. There are seven pages, or eight pages. Plus all my notes of my inter-
views. (WHT 820-25)

Ehrlichman later testified that he had not conducted an investiga-
tion. (Ehrlichman testimony, 7 SSC 2713-14) He delivered to the S5C
some notes of interviews but nothing that could constitute a report.
(Ehrlichman testimony, 7'SSC 2915-43) No letter from the President
saying “Dean is off of it,” as suggested in the “scenario” to the Presi-
dent on April 16, 1973, has ever been produced. There is no evidence
that any such letter existed. Ehrlichman said he had interviewed Paul
O’Brien on April 5, 1973 (Book IV, 509, 518) ; Kalmbach on April 6,
1973 (Book 1V, 534, 536), Dean on April 8, 1973 (Book IV, 540);
Strachan on April 12, 1973 (Beok IV, 550-51) ; Colson on April 13,
1973 (Book IV, 595-96) ; Mitchell and Magruder on April 14, 1973
(Book IV, 718-19) ; and Strachan on April 5, 1973 (Book IV, 897;
Ehrlichman testimony, 7 SSC 2727). The meeting with O’Brien was
at O’Brien’s request. O’Brien originally had requested a meeting with
Haldeman to request that the civil suits by the DNC and common
cause against CRP be settled and that O’Brien be permitted to confer
with the Senate Select Committee. (O’Brien testimony, 1 HIC 132,
134-36; Book IV, 512) Ehrlichman’s notes of the meeting contain the
entries “Must close ranks—JNM [Mitchell] will tough it out” and
“H must bring Jeb [Magruder] up short—shut up, stop seeing people.”
(Book IV, 527, 532), Ehrlichman’s notes of his meeting with Kalm-
bach say that Kalmbach was worried about the effect that his testimony
about raising money for the Watergate defendants would have upon
his reputation and his family; and that Kalmbach thought Dean told
him Ehrlichman and Haldeman had approved his raising these funds.
(Kalmbach testimony, 8 HJC 564 ; Book IV, 536) The edited White
House transcript of Ehrlichman’s April 8, 1973, account to the Presi-
dent of his meeting with Dean and Haldeman shows that the meeting
consisted of a discussion of strategy. (WHT 401-07) '

HuReTEY
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The meeting with Strachan, which Haldeman attended, was about
Strachan’s concern that he had committed perjury in his grand jury
testimony of the day before. (Book IV, 550-51) On April 12, 1978,
the President asked Colson what he thought the President should do
about Watergate. (Colson testimony, 3 HJC 341) The edited White
House transcript of Ehrlichman’s April 14, 1973, account of his meet-
ing with Colson shows that the meeting consisted of a discussion of
strategy.® (WHT 409-14) In his conversation of April 14, 1973, with
Mitchell, Ehrlichman did not seek to elicit facts. (Book IV, 725-68)
On April 14, 1973, after he was informed that Magruder was about to
meet with the prosecutors, the President instructed Ehrlichman
to meet with Magruder just “for making a record” for which the
President hoped to get credit.® (WHT 537) Ehrlichman met with
Strachan. (Book IV, 891-95, WHT 646-4T7) .

Ehrlichman never mentioned his assignment to Acting FBI Direc-
tor Gray. (Book IV, 1) Although they spoke at least twice in early
April, Ehrlichman did not discuss his inquiry with Attorney General
Kleindienst until April 14, 1973, (Book IV, 215) On April 14, 1978,
when Ehrlichman did speak with Kleindienst, he said he had very
little to add to what Magruder had already given the United States
Attorney. (WHT 632) He said that Magruder had imlilicated people
up and down in CRP. When Kleindienst asked whom Magruder had
implicated besides Mitchell, Ehrlichman answered Dean, LaRue, Mar-
dian and Porter. He did not mention Colson or Strachan. Ehrlich-
man’s notes of his meeting with Magruder read: “Strachan primary
contact, copies of bud. [budget] talked to JSM [Magruder]”; “all
nervous—Mag., Mitch, Strachan”; “Strachan informed—orally, Lid-
dy’s project, He had budget, ‘6 bugs @’ etc”; “Strachan saw synopses”;
“CC [Colsohi]; called—never said wiretall)wprojects”; “CC Needed
info on L. O’Brien”; “CC—Had to get O’B.”- (Book 1V, 803-09)

II : ,
Peroory By WHite House anp CRP OrrFrciaLs

To continue the cover-up, White House and CRP officials lied under
oath. Some witnesses told untrue stories. Qthers untruthfully said
they could not recall certain facts.*® ‘

The first distinct phase in which the President, his White House
staff and CRP officials, including Porter and Mitchell, Strachan, and
Magruder, made false and misleading statements to further the cover-
]1;})5 was from June, 1972, to Madrch, 1973. It is uncontested that on

arch 13 the President was informed of Strachan’s perjury and on
March 21 of Magruder’s and Porter’s perjury. Magruder’s untruth-

2On_April 11, 1974, the House Judiciary Committee subpoensed the tape recording
and .other materiala related 'to this conversation. The President refused to prediice this
recording. The President submitted an edited transeript. R

*On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording
and other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transcript.

1 Bhriichman and Chapin have been ronvicted of perjury. Krogh, Magruder, and Porter
pleaded guilty to conspiracy charges which included thelr perjury among the overt acts.
Mitchell, Haldeman and Strachan have been indicted for perjury and are awalting trial.
Haldeman, Ehrlichman and Mitchell testified, {n response to guestions, they could not
;ﬁcall 208, 1368 and 255 times respectively, according to transcripts In the Committee’s

es. . :
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" ful testimony provided an innocent explanation for the commitment of
$250,000 of CRP money to the Liddy Plan. (Book ITI, 246-51, 298)
Porter’s untruthful testimony corroborated Magruder’s story. (Book
II1, 23641, 202-93) Strachan’s false statements concealed the in-
volvement of Haldeman and the White House in the Liddy Plan,
(United States v. Mitchell, CR T4-110, indictment, 44-50, “Criminal
Cases,” 146-52 ; Book IV, 551)

The second phase of false statements to further the cover-up began
?ear tih? end of March, 1973, with the reconvening of the Watergate

yrand Jury.

Some of 31[,}1is testimony was given at the direction of the President.
On March 21, 1973, the President told Dean and Haldeman “[j]ust
be damned sure you say I don’t . .. remember; I can’t recall, I can’t give
any honest, an answer to that that I can recall. But that’s it.” 1
(HJCT 120)

There is no evidence that when the President learned of perjury,
false statements or failure to recall, or other false statements, on the
part of his staff, he condemned such conduct, instructed that it be
stop(f)ed, dismissed the responsible members of his staff, or reported
his discoveries to an appropriate authority. The evidence before the

Committee shows, on the contrary, that the President directed this

conduct, condoned it, approved it, rewarded it, and in some instances

specifically instructed witnesses on how to mislead investigators.

1. Strachan

From the time of the break-in, Strachan, who was Haldeman’s
liaison with CRP (Butterfield testimony, 1 HJC 15), could link
Haldeman with approval of the Liddy Izlan. (Book I, 164-68) On
March 13, 1978, Dean informed the President that Strachan had
falsely denied White House involvement soon after the break-in, and
that g;,rachan planned to stonewall again :

DeAR. Well, Chapin didn’t know anything about the Watergate, and—

PresmENT. You don’t think so?

Deaw. No. Absolutely not.,

PrESIDENT. Did Strachan?

Deaxw. Yes.

PresmeNT. He knew?

Deax. Yes.

PresIDENT. About the Watergate?

Dean. Yes,

PRESIDENT. Well, then, Bob knew.” He probably told Bob, then. He may not
have. He may not have.

Deaxn. He was, he was judicious in what he, in what he relayed, and, uh, but
Strachan is as tough as nails, I—

Presment. What'll he say ? Just go in and say he didn't know?

DzAxR. He'll go in and stonewall it and say, “I don’t know anything about what
you af’e talking about.” He has already done it twice, as you know, in inter-
views,

Presment. Yeah, I guess he should, shouldn’t he, in the interests of—Why? I
suppose we can’t call that justice, can we? We can’t call it [unintelligible]

Dran. Well, it, it—

PresmoeNT, The point 18, how do you Justity that?

1 In the White House transcrint, the President says, ‘‘But vou can say I don’t remember.

You can say I can't recall. I can't give any answer to that that I can recall.” (WHT 285)
12 The words “Bob knew’ do not appear {n the edited White House transcript. (\WWHT 146)
1 The word “as” does not appear in the edited White House transcript..
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DEAN. It's g, it’s a personal loyalty with him. He doesn’t want it any other
way. He didn’t have to be told. He didn’t have to be asked. It just is something
that he found is the way he wanted to handle the situation.

PRESIDENT. But he knew? He knew about Watergate? Strachan did?

DEAN. Uh huh.

PRESIDENT. I'll be damned. Well, that's the problem in Bob’s case, isn’t it. It's
not Chapin then, but Strachan. 'Cause Strachan worked for him.

DEAN. Uh huh. They would have one hell of a time proving that Strachan had
knowledge of it, though.

PRESIDENT. Who knew better? Magruder?

DEAN, Well, Magruder and Liddy.

PRESIDENT. Ah—1] see. The other weak link for Bob is Magruder, too. He having
hired him and so forth. (HJCT 70-71)

2. Magruder and Porter

An explanation was necessary for CRP’s payment of $250,000 to
Liddy. Magruder invented the story that the Liddy Plan contemplated
only i}gitimnte intelligence activities. (Book IT1,298-99) He enlisted
his assistant Porter to corroborate this untruthful testimony. (Book
111, 292) Magruder worked on his false story with Dean and discussed
it with Mitchell. (Book I11.299) Magruder and Porter lied to the FBI
in July 1972, and committed perjury before the Grand Jury in August
1972, and at the trial of the Watergate defendants in January 1973.
(Book ITI, 292 94, 506)

Whether or not the President knew of Magruder's perjury before
March 21, 1973, there is no doubt that on that dhte Dean told the Pres-
ident that Magruder and Porter had committed perjury :

PrESIDENT. Liddy told you he was planning—where'd he learn there was such
a plan—from whom?

Dean. Beg your pardon?

PRESIDENT. Where did he learn of the plans to bug Larry O'Brien’s suite?

DeAN. From Magruder, after the, long after the fact.

PresSIDENT. Oh, Magruder, he knows.

DEAN. Yeah. Magruder is totally knowledgeable on the whole thing.

PRESIDENT. Yeah.

Dean. All right, now, we've gone through the trial. We've—I don’t know if
Mitchell has perjured himself in the Grand Jury or not. I’ve never—

PRESIDENT. Who?

DeAN. Mitchell, I don’t know how much knowledge he actually had. I know
that Magruder has perjured himself in the Grand Jury. I know that Porter has
perjured himself, uh, in the Grand Jury.

PrReESIDENT. Porter [unintelligible]

DEAN. He is one of Magruder's deputies.

PRESIDENT. Yeah

DeaNn. Uh, that they set up this scenario which they ran by me. They said,
“How about this?” I said, “I don’t know. I, you know, if, if this is what you are
going to hang on, fine.” Uh, that they—

‘PRESIDENT. What did they say before the Grand Jury?

DEAN. They said, they said, as they said before the trial and the Grand Jury,
that, that, uh, Liddy had come over as, as a counsel ’

PrESIDENT. Yeah.

DeAN. and we knew he had these capacities to,

PrESIDENT. Yeah.

DEAN. you know.

PRESIDENT. Yeah.

DEAR. to do legitimate intelligence. We had no idea what he was doing.

PRESIDENT. Yeah.

DeAN, He was given an authorization of $250,000

PRESIDENT. Right.

DxaN. to collect information, because our surrogates were out on the road.
They had no protection. We had information that there were going to be demon-
strations against them, that, uh, uh, we had to have a plan to get information as
to what Habilities they were going to be confronted with .
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PRESIDENT. Right.

DEAN. and Liddy was charged with doing this. We had no knowledge that he
was going to bug the DNC. Uh—** /

Pres1DENT. Well, the point is, that’s not true.

Dean. That's righit.

PRrESIDENT. Magruder did know that—

DEAN. Magruder specifically instructed him to go back in the DNC.

PrESIDENT. He did?

DEAN. Yes.

PrespENT. You know that? Yeah. I see. Okay. (HICT 86-87)

The President did not act on this information, did not pursue it, did
not convey it to the Department of Justice.

In January, 1973, Magruder, before testifying at the Watergate
trial, told Haldeman that he would commit perjury. (Book III, 515)
On February 14, 1973, after the trial, Magruder met with Haldeman
to discuss his future employment. (Book ITI, 566-67) On February 19,
1973, Dean prepared a talking paper for a meeting at which Haldeman
would discuss with the President Magruder’s possible appointment to
an Administration job. (Book III, 570-7T1) Dean noted that Hugh
Sloan, whom Magruder had unsuccessfully importuned to commit
perjury, would testify against Magruder before the Senate if Magru-
der were appointed to any position for which Senate confirmation was
required. (Book III, 561) The talking paper reads:

(3) What to do with Magruder

—dJeb wants to return to White House (Bicentennial project).

~—May be vulnerable (S8loan) until Senate hearings are completed.

——~Jeb personally is prepared to withstand confirmation hearings. (Book

III, 574-75)

After meeting with the President,’® Haldeman told Magruder he could
not have a White House job, but offered him the highest paying avail-
able position which did not require Senate confirmation: a $36,000
per year job in the Department of Commerce. (Book III, 567, 572-73,
577-78) Haldeman believed this was the kind of decision to be checked
with the President. (Book IIT, 569) Magruder did not lose his position
on March 21, 1973, when Dean told the President that Magruder had
committed perjury. (HJCT 87; Book IV, 565, 1626) Magrudér re-
signed on April 26, 1973, two weeks after he had come forward and
confessed to the United States Attorney.

1T “
. K
SratemENTs To Cover Ur tie CoveEr-ur

In late March, 1973, the President was told by his assistants that the
cover-up was threatened from various directions. On March 21, 1973,
there was Hunt’s immediate demand, which the President believed
could be satisfied in cash. (HJCT 118) But there was also Hunt’s
expectation of clemency, which Dean advised the President would be
politically impossible to fulfill; the President agreed. (HJCT 103-04)
On April 14, 1978, the President, Haldeman and Ehrlichman discussed

#1In the edited White House transcrint there is a question mark after this sentence,

30n April 11, 1974, the House Judiclary Committee subpoenaed the tape recording
and other materials related to this conversation, The President stated that no such
recorded conversation could be located. :
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their anxiety that Hunt had changed his mind and would talk
to the prosecutors about payments and offers of clemency. (WHT
541-619) Another threat to the cover-up was McCord’s letter to Judge
Sirica and the decision to reconvene the Grand. Jury. (Book IV,
220-24, 336) A third threat was posed by potential disclosures on the
part of key subordinates involved in the Watergate cover-up. (HJCT
134)

Faced with a disintegrating situation, the President, after March 21,
1973, assumed an operational role in the detailed management of the
cover-up. He knew of the previous untruthful testimony of his aides
and of his own false public statements. He issued direct instruction for
his subordinates to give false and misleading testimony. The President
knew that his agents had instructed and were continuing to instruct
witnesses on how to testify to protect the cover-up; the President him-
self so instructed witnesses. On April 15, 1973, the Dresident learned
from Ehrlichman that Mardian had worked with witnesses on false
testimony for their appearances before the Grand Jury.

P Well], is there anything wrong with that?

E Yeah, well there’s something wrong with—

P He was not their attorney is the problem?

E Well, no the problem—the problem is he asked them to say things that
weren't true. (WHT 687-88) ** .

1. Magruder

On March 23, 1973, Judge Sirica read in open court a letter from
James McCord charging that witnesses had committed perjury in
his trial, and that more people than the seven original defendants
were involved in Watergate. (Book IV, 220-24) In meetings with
Haldeman and Ehrlichman, the President developed a strategy to
implicate Mitchell and to conceal the complicity of the President and
his closest White House aides. The President reasoned that, in exchange
for a promise of immunity, Magruder would limit his disclosure to his
own complicity and Mitchell’s. At the March 27, 1973 meeting the
President took part in the following discussion ‘with Haldeman and
Ehrlichman:

H Let’s go another one. 8o you persuade Magruder that his present approach
is (a) not true; I think you can probably persuade him of that; and (b) not
desirable to take. So he then says, in despair, “Heck, what do I do? Here’s McCord
out here accusing me. McCord has flatly accused me of perjury—He’s flatly
accused Dean of complieity.” Dean is going to go, and Magruder knows of the
fact that Dean wasn't involved, so he knows that when Dean goes down, Dean can
testify as an honest man.

L ] L L » L ] L *

‘What would you advise him [Magruder] to do?

I would advise him to go down and clean it up.

And say Ilied?

1 would advise him to seek immunity and do it.

Do you think he can get immunity?

Absolutely.

Then what would he say?

He would say, “I thought I was helping. It is obvious that there is no profit
in this route. I did it on my own motive. Nobody asked me to do it. I just did it

o RacRerfa=Re-Ra-R.- 1o

16 On April 11, 1974, the House Judiciary Committee subpoenaéed the tape recording and
other materials related to this conversation. The President refused to produce this record-
ing. The Presldent submitted an edited transecript.
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1
because I thought it was the best thing to do. Everybody stands on it. I was
wrong to do it.” That’s basically it. -

H Magruder's viewpoint that to be ruined that way which isn’t really being
ruined is infinitely preferable to going to jail. Going to jail for Jeb will be a very,
very, very difficult job.

E (unintelligble) he says he is a very unusual person. The question now is
whether the U.8. Attorney will grant lmmunity under the circumstances, U
H Well he would if he thought he was going to get Mitchell. .

E Yeah, that’s right.

H The interesting thing would be to watch Mitchell's face at the time I
recommend to Magruder that he go in and ask for immunity and confess’
(WHT 350-52)

On April 13, 1973 Magruder started talking to the prosecutors.
(Book 1V, 610-11) Haldeman’s principal assistant, Lawrence Higby,
called Magruder and confronted him with regorts that he had impli-
cated Haldeman in the Watergate break-in. (Book IV, 613-16) Higby
recorded the conversation. He told Magruder that it was not in Mag-
ruder’s long or short range interest to blame the White House. Higby
said he could not believe Magruder would implicate Haldeman, who
“has brought you here.” (Book IV, 619, 624) Magruder said that Stra-
chan had not specifically told him that Haldeman wanted the Liddy
Plan approved. (Book IV, 625-27) On the morning of April 14, 1973,
Haldeman reported this conversation to the President. Haldeman said
that Higby had handled it skillfully and that the recording made by
Higby “beats the socks off” Magruder if he ever “gets off the reserva-
tion.” (WHT 415-16) The President had known as early as March 21,
1973, that he could not count on Magruder. (Book 111, 1245-46; HJCT
120, 140-41) On April 14, 1973, the President concurred when Ehr-
lichman deseribed Magruder as an “emotional fellow ready to crack.” *®
(WHT 417) The President instructed Ehrlichman to meet with Mag-
ruder for the purpose of making a record.( WHT 478, 500, 537) Later
that day, Haldeman said in the presence of the President, that Mag-
ruder should be asked to repeat what he told Higby and that Ehrlich-
man should say. “Good.” 2 (WHT 537)

2. Strachan.

If Magruder were to admit having committed perjury and were
to cooperate fully with the United States Attorney, Strachan’s prior
knowledge of the DNC bugging would be revealed. and this would im-
plicate Haldeman. At an afternoon meeting on April 14, 1973, the
President and Haldeman discussed what Strachan’s strategy before
the Grand Jury should be.

H Idon’t think Magruder knows about the aftermath.
P YWhere does he [Magruder] get to Gordon Strachan?

W On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials rvelated to the conversation. The President refused to produce this record-
ing. The Preaident submitted an edited transeript.

# In his dictated recollections on March 21, the President sald Magruder would “bring
Haldaman Anwn’ and wae “a rather weak man, whg bad all the annearances of character,
but who really lncks it when the, nh, chips are down.” (Book III, 1245--48)

1 0On Anril 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this record-
ing. The President submitted an edited transcript.

2 0On Abril 11, 1974, the House Tndiclary Committee subpoenaed the tape rceording and
other materfals related to this conversation. The Prestdent refused to produce this record-
ing. The Presldent submitted an edited transeript, .
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H He says he gets Gordon on—
P Sending material to him—
' [ ] - * * * * *

P He will testify that he sent materials to the White House?

H If he is asked, he will, yes.

P He'll be asked—is that something he will say he sent ta the White House.
What would Strachan say?

H Strachan has no problem with that. He will say that after the fact there
are materials that I can now surmise were what he is referring to but they were
not at the time identified in any way as being the result of wiretaps and I did
not know they were. They were amongst tons of stuff. Jeb makes the point. He
said, I am sure Gordon never sent them to Bob because they were all trash.

There was nothing in them. He said the tragedy of this whole thing is that it
produced nothing.

P Who else did he send reports to—Mitchell?

H T don’t know. The thing 1 got before was that he sent them either to—
that one went to him and one went to Strachan.

P What our problem there is if they claim that the reports came to the
White House—basically to your office—what will you say then?

H They can. This doesn’t ever have to come out.” (WHT 520-21; see also
WHT 537, 592) '

Haldeman explained that even if the question were asked before the
Grand Jury, Grand Jury proceedings are secret. (WHT 521) On the
night of April 14, 1978, the President telephoned Haldeman. He told
Haldeman that before Strachan appeared before the Grand Jury he
should be told what Magruder had told the United States Attorneys.
The President asked Haldeman if Strachan were smart enough to
testify in a way that did not indicate that he knew what Magruder
had said. The President also said that Strachan has to be prepared
and that Elrlichman should speak to Strachan and “put him through
a little wringer.” 22 The President said Ehrlichman should be the one
to do it because he was conducting an investigation for the President.
(WHT 63941, 646-47) On the afternoon of April 16, 1973, Ehrlich-
man told the President that Strachan had stonewalled, that although
the prosecutors “really worked him over” and “[d]espite considerable
fencing, he refused to discuss the matter and was excused by the
prosecutors.” 22 (\WHT 933) ‘

3. Haldeman

On April 25, 1973, the President directed Haldeman to listen to the
taped conversation of the March 21, 1973 morning meeting among
the President, Dean and Haldeman. (Book IX, 108-11) Haldeman
requested and received twenty-two tapes of Presidential conversations
held in February, March and: April, 1973. (Book IX, 114-15, 123-25)
On the afternoon of April 25, 1973, Haldeman listened to the March 21
morning ‘conversation, made twenty pages of detailed notes, and re-
ported to the President on the contents of the tape. (Book IX, 116)
The President ordered Haldeman to listen to the March 21 tape again.

7 On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
nther materinls related to thig conversation. The I’resident refused to produce this record-
ine. The President submitted an edited transcript.

2 0n Aoril 11. 1974, the House Judiciary Coammittee subpoenaed the tane recording and
other materials related to this conversation. The President refused to produce this record-
ing. The President submitted an edited transeript.

% On Aoril 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materinis related to this conversation. The President refused to produce this record-
ing. The President submitted an edited transeript.
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On April 26,1973, Haldeman again listened to the March 21 tape and
reported to the President. On April 26, 1973, the President and Halde-
man met for approximately five hours, beginning at 3:59 p.m., and
concluding at 9:03 p.m. (Book IX, 126)2 ' ‘

On June 4, 1973, the President told Alexander Haig and Ziegler that
Haldeman could “handle” the March 21 conversation. (Book IX, 177~
78,193)

PRESIDENT. . . ., Well, as I told you, we do know we have one problem:
It's that damn conversation of March twenty-first due to the fact that, uh, for
the reasons [unintelligible]. But I think we can handle that.

Hazeg. I think we ca—, can. That's, that’s the—

. PRESIDENT. Bob can handle it. He'll get up there and say that—Bob will
say, “I was there ; the President said-—"", . . ,

. . * * * ’ * .

PresIpENT. Okay. The twenty-first and the twenty-second. Uh, uh, twenty—
twenty-first I've got to Bob already. The twenty-second [unintelligible].

Zrecrer. [Unintelligible]

PRreSIDENT. Well—no, if you ean—I don’t think you can. He's, he’s got it all
in our file and I don’t—Ilet’s just forget it. I think after the twenty-first we
forgot what the hell—What do you think? (Book IX, 177-78, 193)

Haldeman subsequently testified before the SSC about the meeting
of March 21, 1973, specifically citing the following statement:

(a) That the President said, “[Tlhere is no problem in raising a million
dollars, we can do that, but it would be wrong.” (Book IX, 440)

(b) That “There was a reference to his [Dean’s] feeling that Magruder had
known about the Watergate planning and break-in ahead of it, in other words,
that he was aware of what had gone on at Watergate, I don’t believe that
there was any reference to Magruder committing perjury.” (Haldeman testi-
mony, 8 88C, 3144)

On August 22, 1973, the President said that Haldeman’s testimony
regarding .the President’s statements during the conversation was
accurate, (“Presidential Statements,” 8/22/73, 49)

4. Elrlichman

On April 17, 1973, the President met with Haldeman and Ehrlich-
man and Secretary of State Rogers. (Book IV, 1423) After a brief
discussion of Haldeman’s and Ehrlichman’s future,?> the President
spoke of his former personal attorney, Herbert Kalmbach, saying
that it was “terribly important that poor Kalmbach get through
this thing.” (WHT 1201) The President asked if Dean had called
Kalmbach about fundraising. Haldeman replied that Dean had.
Ehrlichman said that Dean had told Kalmbach what the money was
tohbe used for. The President suggested that Ehrlichman testify
otherwise.

E Dean told me that he told him what it was for. I don't believe him. Herb
said that he just followed instructions, that he just went ahead and did it and
sent the money back and—

P They said they need it for?

26 On May 20 1974, the Honse Judiciary Committee subpoenaed the tape recording and
other“materlnls related to this conversation. The President refnse%to produce this
recording. : i

3 0n April 11, 1974, the Houre Jndictarv Committee subnoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transcript, : ’
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E I don’t even know if they told him what for. It was an emergency and they
needed this money and I don’t know whether he can get away with that or if
it’s more specific than that.

P You can corroborate then Herb on that one.

E I can if Dean is the accuser. I can.

P If Dean is the accuser, you can say that he told you on such and such a
date that he did not tell Herb Kalmbach what the money was for. (WHT 1201)

6.Colson

On April 14, 1978, Ehrlichman reported to the President about his
conversation with Magruder, in which Magruder had told Ehrlichman
what he was telling the prosecutors. (WHT 582-87)2¢ The President,
concerned that Colson would be called before the Grand Jury (WHT
602), instructed Ehrlichman to warn Colson about what Magruder had
told the prosecutors.

P We'll see. We'll see. Do your other business, etc. John, [Dean] too, I
wonder if we shouldn’t reconsider, if you shouldn’t, I mean you have to consider
this—rather than having Colson go in there completely blind, give him at least
a touch up—or do youn think that is too dangerous.

E Say that again—TI didn't quite hear it.

P Colson—rather than just saying nothing to bhim, if it isn’t just as well to
say—look you should know that Magruder is going to testify, etc., or is that
dangerous according to Kleindeinst?

E I'm not so sure. I have to call him anyway tomorrow. He has an urgent call
in for me. Ah, I don't think I want to say anything at all to him about John. John,
incidentally, I.understand, was on CBS News and just hardlined them.

P Obh, I agree on John.

E Yeah

P On Magruder that is what I meant.

E Well, I can say something very brief. I don’t need to indicate that he said
anything to me.

P Yeah, that you understand that he has talked. I mean, not to the Grand
Jury but to—

Yeah, I think I could safely go that far.

And say that he should know that before he goes, and be prepared.

Friday—I will call him in the morning.

Iget me put it this way: I do think we owe it to Chuck to at least—
ure

So that he doesn’t, I mean, go in there and well frankly on a perjury

T"UE!"UH'UH

ra;

E I understand. I don't think he is in any danger on that but—

P Why wouldn't he be in any danger, because he’s got his story and knows
pretty well what he is going to say?

E Yeah) I think he is pretty pat, but I will talk to him in the morning and
give him a cautionary note anyway. (WHT 650-51) ¥

. , 111

AprIL 30,1973 STATEMENT

On April 30, 1978, the President addressed the nation about the
Watergate investigation. .
Last June 17, while X was in Florida trying to get a few days rest after my

visit to Moscow, I first learned from news reports of the Watergate break-in. I
was appalled at this senseless, illegal action, and I was shocked to learn that

3 On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transcript.

7 On April 11, 1974, the House Judiciary Committee subgoenaed the tape recording and
other materinls related to this conversation. The President refused to produce this
recording. The President submitted an edited transcript.
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employees of the Re-election Comimittee were apparently among those guilty. I
immediately ordered an investigation by appropriate Government authorities,
On September 15, as you will recall, indictinents were brought agalnst seven
defendants in the case,

Ag the investigations went forward, I repeatedly asked those conducting the
investigation whether there was any reason to believe that members of my Ad-
mipstration were in any way involved. I received repeated assurances that there
were not, Because of these continuing reassurances, because I believed the re-
ports T was getting, because I had faith in the persons from whom I was getting
them, I discounted the stories in the press that appeared to implicate members
of my Administration or other officials of the campaign committee,

Until March of this year, I remained convinced that the denialy were true and
that the charges of involvement by members of the White House staff were
false, The comments I made during this period, and the comments made by my
Press Seeretary in my behalf, were based on the information provided to us at
the time we made those comments, However, new information then came to me
which persuaded me that there was a real possibility that some of these charges
were true, and suggesting further that there had been an effort to conceal the
facts both from the public, from you, and from me,

As a result, on March 21, I personally assumed the responsibility for coordi-
nating intensive new inguirtes into the matter, and I personally ordered those
conducting the investigations to get all the facts and to report them directly
to me, right here in this office.

I again ordered that all persons in the Government or at the Re-election Com-
mittee should cooperate fully with the FBI, the prosecuters, and the grand jury.
I also ordered that anyone who refused to cooperate in telling the truth wonld
be asked to resign from gevernment service. And, with ground rules adopted
that would preserve the basic constitutional separation of powers between the
Congress and the Presidency, I directed that members of the White House Staff
should appear and testify voluntarily under oath before the Senate commitiee
which was Investigating YWatergate.

I was determined that we should get to the bottom of the matter, and that the
trath should be fully brought out—no matter who was involved. (“Presidential
Statements,” 4/30/73, 14-15)

This statement, like the President’s statement on August 29, 1972,
that “we are doing everything we can to investigate this incident and
not cover up,” was false. The evidence set forth in this section com-
pelled the C'ommittee to conclude that both before and after March 21,
1973, the cover-up was sustained by false public statements by the
President assuring that the White House or CRP were not involved,
as well as. by false statements and testimony by the President’s close
subordinates, which the President condoned and cnconraged and in

some instances directed, coached and personally helped to fabricate,



THE PRESIDENT’S INTERFERENCE WITH THE DEPART-
MENT OF JUSTICE INVESTIGATION IN MARCH AND

APRIL 1973
I

Tue New Prax Arter Marc 21, 1973

On the morning of March 21, 1973, Counsel to the President John
Dean told the President that there was a “cancer” close to the Presi-
dency, which, Dean said, was growing daily. Dean warned that the
White House was being blackmailed; and that even people who had
not yet committed perjury would soon have to perjure themselves to
protect other people. Dean said there was no assurance that the prob-
lems could be contained. (HJCT 81) He spoke of the adoption of the
Liddy Plan. He said that in February, 1972, Liddy and Hunt had
gone to Colson ; that Colson had called Magruder and told him either
to “fish or cut bait”; that Colson had “had a damn good idea” what
Liddy and Hunt were talking about. Dean said Colson would deny
it and probably get away with it unless Hunt talked. The President
acknowledged the problem of criminal liability in the White House.

Dean said that when the Liddy Plan had gotten under way Strachan
had started pushing Magruder for information. Magruder had taken
that as a signal, and had told Mitchell that the White House was
anxiously pushing the plan. Dean said that Haldeman had once
instructed Liddy to change his “capability” from Muskie to MeGov-
ern. (HJCT 84-85)

Dean said that in June, 1972, when he had called Liddy to find out
what happened, Liddy had told him that no one in the White House
was involved. Liddy said he had been pushed without mercy by
Magruder to get more information. Dean said that Magruder had
said, “The White House is not happy with what we’re getting.”
(HJCT 86)

Dean then spoke of the cover-up. Dean said that Magruder and
Porter had prepared with him a false story about the purpose of the
money spent on the Liddy Plan, and then perjured themselves before
the Grand Jury. (HJCT 87) Dean said he had worked on a theory of
“containment” and the President responded, “Sure.” (HJCT 88)
Dean said that Colson had told the FBI he had no knowledge concern-
ing the break-in; and that Strachan had been coached before his FBI
interview. Dean said Liddy had gone to Attorney General Kleindienst
and asked him “to get my men out of jail,” but that “this has never
come up.” (HJCT 89)

Dean spoke about payments to the defendants, who had _made
demands. He said that arrangements had been made through Mitchell
to take care of the demands; that Kalmbach had been used and had
raised some cash. The President interrupted by asking if that had
been put under the cover of a Cuban Committee. He instructed Dean

(98)

(118)
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to keep “that cover for whatever it’s worth.” Dean said Haldeman,
Ehrlichman, Mitchell and Dean were involved in the payments and
“that’s an obstruction of justice” (HJCT 90), but that they had all
decided that there was no price too high to pay to keep the thlng
from blowing up before the election. When, after the election, they ha
still needed money, Dean said, Haldeman had released his $350,000
fund with full knowledge of the purpose for which it was to be
used. (HJCT 90) Lo

Dean spoke of clemency. He said that Colson had talked indirectly
to Hunt about commutation and that these “promises” and “commit-
ments” were problems. (HJCT 91) Dean reviewed other potential
problems, “soi% spots.” One was the “continued blackmail,” particu-
arly by Hunt, who was now demanding $120,000. Dean said Hunt
had threatened to put Ehrlichman in jail for his involvement in the
Ellsberg break-in (HJCT 92), and that Hunt “could sink Chuck Col-
son.” (HJCT 96). The President said that the major guy to keep
under control was Hunt because he knew about a lot of other things.
Another potential problem was the number of people who knew. Dean
said that the Cubans Hunt used in the Watergate were the same Cubans
used in the Ellsberg break-in. Dean said that the lawyers for the de-
fendants knew, and that some wives knew. (HJCT 92-93) Dean said
that Krogh had been forced to commit perjury and that he had been
haunted by it (HJCT 95), and that Kalmbach might find himself in
a perjury situation. (HJCT 97)

After Dean had said all this, the President suggested that it could
come down to a criminal case against Haldeman, Dean, Mitchell and
Ehrlichman. The President considered steps “to contain it again.”
(HJCT 100)

At that point Dean said he was not comfortable. The President said,
“You used to feel comfortable.” Dean said that they had been able
“to hold it for a Ionitime,” and the President replied, “Yeah, I know.”
(HJCT 101-02) The President raised ¢he possibility of asking for
another grand klry. Dean said some people would have to go to jail
and he was bothered about the obstruction of justice. The President
said he thought that “could be cut off at the pass.” He explained that
sometimes “it's well to give them something and then they don’t want
the bigger fish.” (HJCT 102-03)

The President,and Dean continued to explore ways of avoiding
criminal liability for anyone at the White House. Dean told the Presi-
dent that he had been a conduit for information on taking care of

ople who are guilty of crimes. (HJCT 102) The President said,
*You mean the bTackmaiI,” and Dean said, “Right.” '

. When Dean said that before the election there had been some bad
judgments, some necessary judgments, but that, faced with the election,
there was no way, the President agreed. (HJCT 104)

When the President and Dean returned to the subject of potential
criminal liability—and talked about Ehrlichman’s risk (HJ 891‘ 105),
Dean said, “I don’t have a plan of how to solve it but we should think
in terms of how to cut our losses.” (HJCT 105) The President in-
structed (1) to stabilize Hunt for the short term; and (2) to get
Mltclrg,lll dowsxé t(ci) meet with Hglldemafn, E}}llrlichman and Dean, to dis-
cuss the most dangerous problems for the President, e.¢., criminal
Tiability of his oloss subordinates, & crimma
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Dean told the President that the Grand Jury would reconvene dur-
ing the next week, and that a lot of these people could be indicted.
The President said that if they indicted Bob and the rest “you’d never
recover from that” and it would be “better to fight it out instead.”
(HJCT 106)

Then the President asked how soon a meeting with Mitchell could
be arranged. Dean said that Bob and John had not wanted to talk
to Mitchell. The President then called Haldeman into the meeting.
(HJCT 107)

After Haldeman had entered the room, the President instructed him
to call Mitchell to Washington to discuss with Haldeman, Ehrlichman
and Dean ways of avoiding criminal liability for members of the
White House staff. The President was concerned because, as he said,
“Bob, let’s face it, too many people know.” (HJCT 109)

The President directed that Colson be kept out of the strate
meeting. “Colson must be damn sure I don’t know anything,” the
President said. Then he added, in the face of all that Dean had just
told him, “and I don’t.” (HJCT 110) The President’s denial of knowl-
edge which the transcript of the conversation itself establishes that
lle7already possessed occurs repeatedly in the transcript of March 21,
1973: -

DEAN. Well, 1 know he [Colson] used, uh,

PrEsIDENT. Hunt to go out there?

DEAN. Hunt.

PrESDENT. I knew about that.

DEAN. Yeah,

PrespENT. I did know about it. Uh, I knew that there was, there wus some-
thing going on there,

DeAN, Right,

PRESIDENT. but I didn’t know it was Hunt. ( HJCT 100-01)

At the very beginning of Dean’s account, on March 21, 1973, of what
he knew of the Watergate break-in and eover-up, when Dean said, “I
have the impression that you don’t know everything I know,” the
President interrupted him with the words, “That’s right.” If the
President did not already know what Dean was about to tell him, the
reply is inexplicable.

There was a discussion of & new grand jury. The President said a
grand jury would give a reason not to have to go before the Senate Se-
ect Committee (SSC) and it would look like the President was coop-
erating. Dean said the problem was that there was no control. (HJCT
120-24) Atthe end of the conversation, the President said it was neces-
sary to have a new plan.?

As the President continued to discuss alternatives out of an impos-
sible situation, the President directed Haldeman to have Mitchell come
to the White House by the next day. Haldeman said the erosion was
now going to the President, and “that is the thing we’ve got to turn off,
at whatever the cost. We've got to figure out where to turn it off at the
lowest cost we can, but at whatever costs it takes.” (HPCT 130) ]

On the afternoon of March 21, 1973, the President again met with
Haldeman, Ehrlichman and Dean to continue to discuss Watergate
strategy. When the President again suggested the option of various

1The Prestdent’s March 21 dictabelt conclusively shows that the President was not con-
cerned with getting out the facts or that he had any doubts about what the true facts were.
(T%ere is a 59 second gap at the end of the President’s dictation before he starts on another
subject.)
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witnesses going before the grand jury without immunity, Ehrlichman
replied that such a course of action could lead to very drastic results,

“. . . there are awful opportunities for indictment, and, uh So, uh,

- - - you end up with people in and out of the White House indicted
for various, for various offenses.” (HJCT 131-32)

On the following day, March 22, 1973, Mitchell came to ‘Washing-
ton. The President, Mitchell, Haldeman, Ehrlichman and Dean met
and discussed how to avoid criminal liability, how “to protect our
people if we can.” The President decided on a strategy of continued
concealment which Ehrlichman called a “modified limited hang out.”
(HJCT 179) The President told Mitchell :

PRESIDENT. Then he can go over there as soon [unintelligible] this. But, uh,
the, uh, the one thing I don’t want to do is to—Now let me make this clear. I, I, I
thought it was, uh, very, uh, very cruel thing as it turned out—although at the
time I had to tell [unintelligible]—what happened to Adams. I don't want it to
happen with Watergate—the Watergate matter. I think he made a, made a
mistake. but he shouldn’t have been sacked, he shouldn’t have been—And, uh,
for that reason, I am perfectly willing to—I don’t give a shit what happens. I
want you ali to stonewall it, let them plead the Fifth Amendment, cover-up or
anything else, if it'll save it—save the plan. That’s the whole point. On the
other bhand, uh, ub, I would prefer, as I said to you, that you do it the other
way. And I would particularly prefer to do it that other way if it’s going to
come out that way anyway. And that my view, that, uh, with the number of
jackass people that they've got that they can call, they’re going to—The story
they get out through leaks, charges, and so forth, and innuendos, will be a hell
of a lot worse than the story they’re going to get out by just letting it out there.

MITCHELL. Well——

PRESIDENT. 1 don't know. But that’s, uh, you know, up to this point, the whole
theory has been containment, as you know, John.

MrrcHELL. Yeah.

PRESIDENT. And now, now we're shifting. As far as I'm concerned, actually
from a personal standpoint, if you weren’t making a personal sacrifice—it’s un-
fair—Haldeman and Dean. That's what Eisenhower—that's all he cared about.
He only cared about—Christ, “Be sure he was clean.” Both in the fund thing
and the Adams thing. But I don’t Yook at it that way. And I just—That's the thing
I am really concerned with. We're going to protect our people, if we can.?
(HJCT 183)

In the course of that meeting the President telephoned Attorney
General Kleindienst. (HJCT 153-54) He called not to give the
Attorney General the information he had received as to the poten-
tial criminal liability of his associates, but to instruct Kleindienst to
contact Senator Howard Baker, the ranking minority member of the
SSC.* He asked Kleindienst to be “our Baker handholder,” to “baby-
sit him, starting in like, like in about ten minutes.” (HJCT 154)

II
SUBSTANCE OF THE NEW PLAN

During the rest of March and throughout April the President
assumed active command of the cover-up. He, himself, acted time and

*un may 30, 1974, the House Judiciary Committee sub&)oenaed the tape recording and
other materials related to a conversation between the President and Haldeman from 9 :00 to
10:35 a.m., March 22, 1973, The President refused to produce this recording. The President
submitted a two and one-half page edited transeript.

2 Thix entire passage does not cigfwar in the White House:transcript.

4 The President also spoke to Kleindienst on March 23 ¥nd March 25, 1973. There is no
evidence that the President made disclosure to the Attorney General during the course of
those conversations.
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time again to protect his principal assistants who were the subjects of
criminal and congressional Watergate investigations. On March 26,
1973, Watergate Grand Jury proceedings were reopened. (Book IV,
336) In April Magruder and Dean began talking to the prosecutors.
During the same period, other political associates and White House
subordinates were called before the SSC. The President realized that
some disclosures were unavoidable but he tried to monitor, control
and distribute information so that these investigations would not
result in criminal liability for Haldeman and Ehrlichman, or others
members of his personal staff.
III

McCorp LETTER

On March 23, 1973, Judge Sirica read in open court a letter written
by James McCord. The letter charged that political pressures to plead
guilty and remain silent had been applied to the defendants in the
Watergate trial; that perjury had occurred during the trials and
that others involved in the Watergate operation were not identified
by those testifying. (Book IV, 221-25) On the afternoon of March 23,
1973, the President telephoned Acting FBI Director Gray (Book IV,
242) and told him that he knew the beating Gray was taking durin,
his confirmation hearings and he believed it to be unfair. He remind
Gray that he had told him to conduct a “thorough and aggressive
investigation.” (Book IV, 245) He did not tell Gray any of the facts
that he knew about the responsibility for the Watergate burglary
and its subsequent cover-up nor did he tell his FBI Director what Dean
had told him on March 21,1973,

On the morning of March 26,1973, the Los Angeles T'imes published
a story that McCord had told investigators for the Senate Select
Committee that Dean and Magruder had prior knowledge of the
Watergate break-in. (Book IV, 818) On this morning Haldeman called
Dean and asked him his reaction to an announcement that the Presi-
dent was requesting that Dean appear before the Grand Jury without
immunity. Dean replied that he would have no problem appearing
before the Grand Jury but told Haldeman that his testimony regarding
the Liddy Plan meetings would conflict with Magruder’s and that there
were other areas of concern, including payments to the defendants, the
$350,000 White House fund, the Hunt threat, and Colson’s talk about
helping Hunt. (Book IV, 317-18) Following this telephone call, the
President met with Haldeman. The President then decided to drop his
plan to announce that Dean would appear before the Grand Jury.
(Book IV, 315, 318) Later that day, Ronald Ziegler, at the instruction
of the President, announced publicly that the President had “absolute
and total confidence in Dean.” (Book IV, 825)

On March 27, 1973, the day after the Watergate Grand Jury was
reconvened, the President met for two hours with Haldeman, Ehrlich-
man, and Ziegler.® The President directed Ehrlichman to tell Klein-
dienst that no White House personnel had prior knowledge of the

s On April 11, 1974, the House Judiciary Commitiee subPoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transeript.
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break-in, but that a serious question had been raised about Mitchell.
He also devised a scheme for Ehrlichman to request that Kleindienst
gass on to Ehrlichman information from the Grand Jury, not on the

asis of a request from the White House, but on the basis of an obliga-
tion Kleindienst owed to Mitehell:

I will see Kleindienst. That settled
You'll see Kleindienst? When?
This afternoon at three o’clock.
Three o’clock, and then I think, when—huh?

Should X also see Kleindienst? Should I, or should John be the only one?
John, you do it.

That's what Mitchell was asking. Mitchell is very distressed that Klein-
dienst isn’t stepping up to his job as the contact with the Committee, getting
Baker programmed and all that (A), and (B) that he isn't getting—see Dean,
Dean got turned off by the Grand Jury. Dean is not getting the information from
Silbert on those things said at the Grand Jury. And Mitchell finds that absolutely
incompetent and says it is Kleindienst’'s responsibility. He is supposed to be send-
ing us—

P Ask Kleindienst, John, put it on the basis that you're not asking nor in
effect is the White House asking; that John Mitchell says you've got to have
this information from the Grand Jury at this time and you owe it to him. Put
it right on that basis, now, so that everybody can’t then say the White House
raised hell about this, because we are not raising hell. Kleindienst shouldn’t—
where are you going to see him there or here?

E Inmy office

P Have a session with him about how much you want to tell him about
ev%rything.

b YO T

P I think you've got to say, “Look, Dick, let me tell you, Dean was not in-
volved—bad no prior knowledge—Haldeman had no prior knowledge: you
Ehrlichman, had none; and Colson had none. Now unless—all the papers writ-
ing about the President’s men and if you have any information to the contrary
you want {o know. You've got to know it but you've go to say too that there is
serious question here being raised about Mitchell. Right? That’s about it isn't
it? (WHT 366-67)

Later in the meeting, the President said that Kleindienst was wor-
ried about furnishing “Grand Jury things” to the White House (WHT
370-71) and that Ehrlichman should tell Kleindienst that the Presi-
dent wanted Grand Jury information to determine whether any
White House people were involved: “Not to protect anybody, but to
find out what the hell they are saying.” (WHT 371) The President
then suggested that Ehrlichman request a daily flow of information :
“What have you today? Get every day so that we can move one step
ahead here. We want to move.” (WHT 371)

Ehrlichman telephoned Kleindienst the next day. He relayed the
President’s message that White House staff members had no prior
knowledge of the break-in, but that serious questions were being raised
with regard to Mitchell. (Book IV, 413—15(3 Ehrlichman told Klein-
dienst that the President wanted to know any evidence or inference
from evidence about Mitchell’s involvement. (Book IV, 414) When
Ehrlichman passed on to Kleindienst what he termed the “best infor-
mation that the President had, and has. . . .” (Book IV, 413) He did
not disclose the information that the President had received on
March 21 from Dean; he had clearly not been instructed by the Presi-
dent to do so. (Book IV, 409-21; WHT 366-67) In fact, the clear
implication of the President’s instruction was to deny any White

House involvement in the Watergate matter.
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InsTrUCTIONS To EHRLICHMAN REGARDING DEAN's ROLE

Late in the afternoon on April 14, 1978 Ehrlichman reported to the
President on the substance of Magruder’s interview that day with the
prosecutors.® That evening the President discussed with Haldeman
and Ehrlichman how to prepare Strachan and Colson for their ap-
pearances before the Grand Jury (See Deception and Concealment,
pp. 93-96.)

During a telephone conservation with Ehrlichman on the night of
April 14, 1973, the President told Ehrlichman to attempt to persuade
Dean, who the President knew was talking with the prosecutors,
to continue to play an active role in the formulation of White House
strategy regarding Watergate. The President directed Ehrlichman to
approach Dean in the following manner:

Well, you start with the proposition, Dean, the President thinks you have car-
ried a tremedous load, and his affection and loyalty to you is just undiminished.
... And now, let’s see where the hell we go. . . . We can’t get the President in-
volved in this. His people, that is one thing. We don’t want to cover up, but there
are ways. And then he’s got to say, for example? You start with him certainly
on the business of obstruction of justice. . . . Look, John—we need a plan here.
And so that LaRue, Mardian, and the others—I mean, (WHT 667)
Ehrlichman said that he was not sure that he could go that far with
Dean, but the President responded, “No. He can make the plan up.”
Ehrlichman indicated that he would “sound it out.” (WHT 667)

v
ApriL 15, 1973 MeeTiNGs WiTH KLEINDIENST AND PETERSEN

From approximately 1:00 to 5:00 a.m. on the morning of April 15,
1973, the Watergate prosecutors met with Attorney General Klein-
dienst to apprise him of the new information they had received from
Dean and Magruder. Later that day, the Attorney General met with
the President in the President’s EOB office from 1:12 to 2:22 p.m.
(Book IV, 931) Kleindienst reported to the President on the evidence
then in the possession of the prosecutors against Mitchell, Dean, Halde-
man, Ehrlichman, Magruder, Colson and others. (WHT 696-746)
Kleindienst has testified that the President appeared dumbfounded and
upset when he was told that Administration officials were implicated
in the Watergate matter. (Book IV, 926) The President did not tell
Kleindienst that he had previously received this information from
John Dean. (Book IV, 928§)

The President asked about the evidence against Haldeman and
Ehrlichman and took notes on Kleindienst’s reply. (WHT 720-23;
Book IV, 929) The President’s notes on Kleindienst’s reply included
the following: _

E (Conditional Statements) :

Dean—
Deep Six decuments

¢ On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other muterlradlesd related to this conversation. The President stated that the conversation
was not recol L '
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Get Hunt out of country

Haldeman—

Strachan—

will give testimony—H had papers indicating Liddy was in eavesdropping.
$350,000—to LaRue.

* * * * * * *

‘What will LaRue say he got the 850 for?

Gray—documents (Book IV, 929)

The President and his Attorney General also discussed payments to
the defendants and the motive necessary to establish criminal liability.
Kleindienst explaingd in detail to the President that the payment of
money to witnesses or defendants for the purpose of keeping them
silent was an obstruction of justice. (WHT 704-08)

Later that day, from 4:00 to 5:00 p.m., Petersen and Kleindienst
met with the President in the President’s EOB office.” (Book IV, 976)
Petersen reported on the information the prosecutors had received
from Dean and Magruder. (Book IV, 979-80) His report included:
information respecting Mitchell’s approval of the $300,000 budget for
the Liddy “Gemstone” operation; the receipt by Strachan of budget
information for “Gemstone” and summaries of intercepted conver-
sations for delivery to Haldeman (Book IV, 993); the prosecutors’
belief that if they could develop Strachan as a witness, “school was
%)ing to be out as far as Haldeman was concerned” (Book IV, 982);

hrlichman’s instructions, through Dean, that Hunt should leave the
country; Ehrlichman’s direction to Dean to “deep six” certain mate-
rials recovered from Hunt’s EOB office (Book IV, 992); and Dean’s
delivery of certain politically embarrassing material from Hunt’s
EOB office to Acting FBI Director Gray personally. (Petersen testi-
mony, 3 HJC 82)

Petersen recommended that Haldeman and Ehrlichman be relieved
of their responsibilities and that the President request their resigna-
tions. (Petersen testimony, 3 HJC 82) The President demurred. The
President did not disclose to Petersen the factual information that
Dean had discussed with the President on March 21, 1973. (Petersen
testimony, 3 HJC 103, 153) He did not tell Petersen that Dean had
confe@eg to obstructing justice and had charged Haldeman and
Ehrlichman with complicity in that crime.

On April 15, 1973, after receiving Petersen’s report, the Presi-
dent met twice with Haldeman and Ehrlichman in his EOB office that
evening.® (Book IV, 1062) At the second meeting, the President dis-
cussed with Haldeman and Ehrlichman information he had received
from the Attorney General and Assistant Attorney General Petersen
that afternoon. Ehrlichman testified that during their meeting the
President requested that he telephone Patrick Gray and discuss with
him the issue of documents taken from Hunt's White House safe and
given by Dean to Gray in Ehrlichman’s presence in June 1972. During

7 0n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President stated that the conversation
was not recorded,

80n April 11, 19074, the House Judiclary Committee subpoenaed the tape recording and
other materials related to these conversations. The President stated that these conversa-
tions were not recorded.
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thg c)ourse of this meeting, Ehrlichman did so. (Book IV, 1063-64,
1078 .

VI

ArriL 16, 1973, MEETING WiTH PETERSEN

On April 16, 1973, from 1:39 to 3:25 p.m., the President met with
Henry Petersen. (Book IV, 1230)® The President promised to treat as
confidential any information disclosed to him by Petersen. The Presi-
dent emphasized that “. . . you’re talking only tome . . . and there’s
not going to be anybody else on the White House staff. In other words,
T am acting counsel andy everything else.” The President suggested that
the only exception might be Dick Moore. (WHT 847) When Petersen
expressed some reservation about information” being disclosed to
Moore, (WHT 847-48) the President said, ¢, . . let’s just . . . better
keep it with me then.” (WHT 849)

At this meeting Petersen supplied the President with a memoran-
dum the President had requested on the previous day summarizing the
existing evidence that implicated Haldeman, Ehrlichman and
Strachan. The memorandum indicated that the prosecutors had in-
formation (1) that Ehrlichman had told Dean to “deep six” certain
materials and had issued an instruction that Liddy tell Hunt to leave
the country; (2) that Strachan had received Gemstone information
and summaries of intercepted conversations for delivery to Halde-
man and that Haldeman had failed to issue instructions to discon-
tinue the surveillance program; (3) that Strachan had refused to an-
swer questions about the allegations involving Haldeman. (Book IV,
1225-26) Petersen also informed the President about the Grand Jury’s
not believing Magruder’s testimony in the summer of 1972 (
869-70) ; Gray’s denial that he had received documents from Hunt’s
safe; the implication of Ehrlichman by his “deep six” statement
(WHT 862) ; the limited nature and scope of Strachan’s prior Grand
Jury testimony (WHT 867) ; and Ehrlichman’s request to the CIA
for assistance to Hunt. (WHT 883-84) .

Early in the meeting, the President described to Petersen what
actions he had taken almost a month earlier on the Watergate mat-
ter. His account followed the “scenario” Ehrlichman had suggested
that morning. (See Deception and Concealment, p. 86-87.)

—a month ago I got Dean in and said (inaudible) a report (inaudible) Camp
David and write a report. The report was not frankly accurate. Well it was ac-
curate but it was not full. And he tells me the reason it wasn’t full, was that he
didn’t know. Whether that is true or not I don’t know. Although it wasn’t I'm

told. But I am satisfied with it and I think I've read enough in the (inaudible)
(inaudible) papers up here. So then I put Ehrlichman to work on it. (WHT
860) :

What the President told Petersen was not true. The President did
not tell Petersen that one reason Dean did not complete a full report
was that his assignment was to write a misleading report—one that

®On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The Pres*dent refused to produce this
recording. The President submitted an edited transcript. .
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would minimize the involvement of White House personnel in the
Watergate matter. (See Deception and Concealment, p. 88-84.)

Later in this meeting on April 16, the President and Petersen dis-
cussed the possibility that if Strachan’s and Dean’s testimony estab-
lished that Haldeman was informed of the Liddy Plan after the sec-
ond planning meeting, Haldeman might be considered responsible for
the break-in for his a%«;%fd failure to issue an order to stop the sur-
veillance oizeration. (WHT 920-21) When Petersen told the Presi-
dent that the question of Haldeman’s liability depended on who had
authority to act with respect to budget proposals for the Liddy Plan
(WHT 921), the President said :

P Haldeman (inaudible)

HP He did not have any authority?

P No, sir , ., none, none—all Mitchell—campaign funds. He had no aun-
thority whatever. I wouldn’t let bim (inaudible). (WHT 022)

What the President said was at least misleading. The White House
Political Matters Memoranda establish that Haldeman did possess
and exercise authority over the use of campaign funds. (Political Mat-
ters Memoranda, 10/7/71, Book V11, 1859-61; 2/1/72, Book 1, 78-79:
2/16/72, Book VI, 908-09: 5/16/72, 1-2; 9/18/72, 1, and attachment.)

At the opening of a meeting with Ehrlichman and Ziegler that
began two minutes after Petersen’s departure,® (Book IV, 1254) the
President informed Ehrlichman that Petersen had told him that Gray
had denied personally receiving documents from Hunt’s safe. The
President and Ehrlichman then discussed Ehrlichman’s recollections
of the facts related to this incident. (WHT 929-80) The President
told Ehrlichman that he had discussed with Petersen the June 19,
1972 incidents in which Ehrlichman was alleged to have issned instrue-
tions to Hunt to leave the country and to Dean to “deep six” certain
materials. (WHT 935) The President next reported to Ehrlichman
that Petersen had told him that Magruder had not yet gotten a deal;
and that Dean and his lawyers were threatening to try the Administra-
tion and the President if Dean did not get immunity. (WHT 938) The
President relayed to Ehrlichman Petersen’s views about Haldeman’s
vulnerability with respect to criminal liability. (WHT 938-41)

On the following day, Ehrlichman took steps to gather informa-
tion about the events Dean had been discussing with the prosecutors.
He telephoned Ken Clawson and questioned him about the events of
the meeting on June 19, 1972 (Book IV, 1321-22) ; Clawson responded
that “If you want me to be forthwith and straightforward with you,
T'll recollect anything that you want.” Ehrlichman then recited Dean’s
allegations. (Book IV, 1322) Clawson told Ehrlichman that he did
not recall the deep six instruction or the instruction for Hunt to leave
the country. (Book IV, 1322--23)

On the same day, Ehrlichman telephoned Colson. He relayed to him
the information that Dean had not been given immunity; that the
“}%rapevine” had it that Colson would be summoned to the Grand Jury
that day and would be asked about the meeting of June 19, 1972
(Book 1V, 1326-29) Ehrlichman then gave Colson Dean’s version of

¥ On April 11, 1974, the House Judiclary Committee subpoenaed the tnge recording und
other materiale related to this comversation. The Presldent refused to produce this
recording. The Prestdent submitted an edited transeript.
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the events of that day. Colson said that he would deny Dean’s allega-
tion. (Book IV, 1327—29) Later in the call, Colson told Ehrlichman
that, “There are a couple of things that you and I need to do to protect
each other’s flank here. . . . But—Listen, we’ll talk about that.”
Ehrlichman responded, “All right . . . fair enough.” (Book 1V, 1329
30) As the call ended, Colson also made it clear that he felt they should
act against Dean : “Let’s get it, uh, clearly understood that that son-of-
a-bitch doesn’t get immunity. I want to nail him.” Ehrlichman re-
sponded that he was doing his best, to which Colson added, “No. I want
to nail him. I’ll take immunity first.” (Book IV, 1330)

VII

Arrin 16, 1973, TeLErHONE CONVERSATION WITH PETERSEN

On April 16, 1973 from 8:58 to 9:14 p.m. the President spoke by
telephone with Petersen.’* (Book IV, 1306) He asked Petersen if there
were any developments he “should know about,” and he reassured
Petersen that «. . . of course, as you know, anything you tell me, as I
think I told you earlier, will not be passed on . .. [b]ecause I know
the rules of the Grand Jury.” (WHT 966) Petersen told the President
that Fred LaRue had confessed to the prosecutors to participating in
the crime of obstruction of justice; that he had attended a third
planning meeting regarding the Liddy Plan with Mitchell (WHT
967) ; and that LaRue had told Mitchell it was all over. (WHT 968)
Petersen described LaRue as “rather pitiful.” (WHT 966)

Petersen then reported additional details regarding Ehrlichman’s
involvement : that Liddy had admitted to Dean on June 19, 1972 that
he had been present at the Watergate break-in and Dean had then re-
ported to Ehrlichman (WHT 968) ; and that Colson and Dean were
together with Ehrlichman when Ehrlichman advised Hunt to get out
of town. (WHT 969)

‘With respect to payments to the Watergate defendants, Petersen
reported that he had been informed that Mitchell had requested that
Dean approach Kalmbach to raise funds, and Dean had contacted
Haldeman and Haldeman had authorized the use of Kalmbach. (WHT
969, 975-76) Petersen told the President that Kalmbach would be
called before the Grand Jury regarding the details of the fund-raising
operation. (WHT 969) They also discussed the prosecutors’ interest
in the details of the transfer from Haldeman to L.aRue of the $350,-
000 White House fund that was used for payments to the defendants.
(WHT 976) '

On the following morning, April 17, 1973, the President met with
Haldeman.”? (Book IV, 1312) Early in the meeting, the President
passed on the disclosures Dean had made to the prosecutors regarding
Dean’s meeting with Liddy on June 19, 1972. (WHT 982) The Presi-
dent also told Haldeman that the money issue was critical : “Another

11 On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation.. @; President refused to produce this
recording. The President submitted an edited troSipt.

130n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. He submitted an edited transcript. The President did not interpose such a claim
with respect of this pertion of the conversation.



129

109

thing, if you could get John and yourself to sit down and do some hard
thinkin%vabout what kind of strategy you are going to have with the
money. You know what I mean.” This comment is followed by a dele-
tion of “material unrelated to President’s action.” ** (WHT 983) Fol-
lowing the deletion, the transcript shows that the President instructed
Haldeman to call Kalmbach to find out what Kalmbach was going to
say Dean had told him regarding the purpose of the fund-raising. In
addition, the President instructed Haldeman :

Well, be sure that Kalmbach is at least aware of this, that LaRue has talked
very freely. He is a broken man. (WHT 983)*

At 12:35 p.m. on April 17, 197325 the President met with Haldeman,
Ehrlichman and Ziegler. (Book IV, 1347) At this meeting, he again
relayed information relating to the Watergate investigation. The
President and Haldeman discussed Petersen’s opinion, that while the
}S)rosecutors had a case on Ehrlichman, the Grand Jury testimony of

trachan and Kalmbach would be crucial to proof of Haldeman’s
criminal liability. The President returned to the problem presented by
the funds paid to the defendants—the issne which Petersen had in-
formed him was then being explored by the Grand Jury. The Presi-
dent encouraged Haldeman and Ehrlichman to deal with the problem:
“Have you given any thought to what the line ought to be—I don’t
mean a lie—but a line, on raising the money for these defendants?”
(WHT 994) He advised Haldeman that, “you see, you can’t go in
there and say I didn’t know what in the hell he wanted the $250
for.” (WHT 995)

Later in the meeting, the President discussed with Haldeman and
Ehrlichman the man Petersen had identified as critical to the issue
of Haldeman’s liability, Gordon Strachan. The President said, “Stra-
chan has got to be worked out,” (WHT 1011-12) and then pro-
ceeded to discuss with Haldeman the facts about which Strachan
could testify. At this point, the President told Haldeman that Petersen
believed that Strachan had received material clearly identifiable as
telephone tap information. (WHT 1012) After a brief discussion of
the issue, the President closed this discussion by saﬁing, “ .. Iwant
you to know what he’s [Petersen] told me.” (WHT 1013)

VIII

ApriL 17, 1973, MeETING WirH PETERSEN

Shortly after his meeting with Haldeman, Ehrlichman and Ziegler,
the President met with Petersen from 2:46 to 3:49 p.m.** (Book 1V,

18 In response to the Supreme Court decision in United States v. Nizon, the President
produced in the District Court for examination by Judge Sirica a tape recording of this
conversation. The decizion permitted the President to interpoxe claims of privilege with
resq‘;ecf to parts of the conversation not related to Watergate, but the President made no
such ciaim with respect to this portion of the conversation.

4 When the President was told at a later meeting on April 17 that Dean had told Ehrlich-
man that he had revealed to Kalmbach the purpose of the payments, he suggested that
Ehrlichman could falsely state that Dean had told Ehrlichman he did not tell Kalmbach the
purpose of the payments. ({WHT 1201}

15 On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materinls relnted to this conversation. The President refused to produce this
recording. He submitted an edited transcript.

1 0On April 11, 1974, the House Judielary Committee subFoenaed the tape recording and
other materials related to this coanversation. The President refused to produce this
recording. He submitted an edited trauscript. N
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1397) The President opened the discussion by asking if there were
anything new that he should know; he also cautioned Petersen that
he did not want to be told anything out of the Grand Jury, unless
Petersen thought the President needed to know it. (WHT 1060)
Later in the meeting, they discussed the status of Haldeman and
Ehrlichman if Magruder were indicted. Petersen suggested the gov-
ernment might name everybody but Haldeman and Ehrlichman as
unindicted co-conspirators in order “to give you time and room to
maneuver with respect to the two of them.” (WHT 1088)

Petersen reported that LaRue had broken down and cried like
a baby when testifying about John Mitchell (YWHT 1095) ; that in
all probability there was not enough evidence to implicate Strachan
as a principal, that at this point he was a fringe character (WHT
1091-92) ; that the case against Ehrlichman and Colson was more
tangential than that against Haldeman (WHT 1081) ; and that Hunt
had testified in the Grand Jury that Liddy had told him that *“his
principals” (who remained unidentified) had said Hunt should leave
the country. (WHT 1083) Petersen also reported that Gray had
admitted that Dean had turned over documents from Hunt’s safe in
Ehrlichman’s presence (WHT 1097-98); and that Magruder was
naming Haldeman and Ehrlichman not by first-hand knowledge, but
by hearsay. (WHT 1105-06)

One minute after the end of this meeting with Petersen, the Pres-
ident met again with Haldeman, Ehrlichman and Ziegler.'* (Book
IV, 1413) The President relayed the information that Petersen had
talked to Gray and that Gray admitted receiving and destroying the
Hunt files. (WHT 1116) The President then told Haldeman and
Ehrlichman about his conversation with Petersen regarding the pos-
sibility of their being named as unindicted co-conspirators in an
indictment. of Magruder. The President detailed the nature of this
discussion:

P Here’s the situation, basically, (unintelligible) They’re going to haul him
[Magruder] in court, have him plead guilty, put a statement out because Sirica
always questions the witnesses who plead guilty. They are going to make it as
broad as they can and as narrow as they can at the same time. By being as broad
as they can, they are going to say that he has named certain peojue and they
are going to name a group of people that is nonindictable co-conspirators.
They’re going to include everybody on that list. I said, "Is Dean going to be on
that list?” He said, “Yes.” He said, “Frankly (unintelligible) not include Halde-
man and Ehrlichman, which give you an option.” I said, “Are you telling me that
if Haldeman and Ehrlichman decide to take leave, that you will not then pro-
ceed with the prosecution.” “No,” he said, “I don’t mean that.” He said, “What
I mean is that they are not going to appear on that list and that (unintelligible)
Grand Jury and make case there (unintelligible). So there’s the—

E Well, whether we take leave or not doesn’t effect the list that they read off.

P Yes. Yes.

E Oh, it does? Yes, it does. They will put us on the list if we don’t take leave?

P Yes, because otherwise, he says, he says Sirica is going to question Ma-
gruder and he’s going to question (unintelligible) and it appears (unintelli-
gible). If he does that, then it will appear that the Justice Department again is
covering up. (WHT 1116-17)

Between April 17 and April 25, 1973, Petersen reported to the Pres-
ident that lie detector tests had been administered to Magruder and

17 On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials related to this- conversation. The President refused to produce this
recording. He submitted an edited transecript.
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to Strachan. Strachan contradicted Magruder’s testimony that Ma-
gruder had given Strachan the Liddy Plan budget and summaries
of intercepted communications for delivery to Haldeman. Strachan
Tailed his test; Magruder passed his; and Petersen advised the Pres-
ident of these facts. (Petersen testimony, 3 HJC 102) In spite of the
fact that the President knew who was te ling the truth, he did not help
Assistant Attorney General Petersen form a judgment as to the cred-
ibility of Magruder or Strachan.

IX
IMMUNITY FOR DEAN

During the course of the Grand Jury investigation the President
tried to persuade Petersen to refuse to grant immunity to Dean. On
April 15, 1973, Petersen told the President that Dean was attempting
to provide enough evidence to secure immunity from prosecution.
(Petersen testimony, 3 HJC 82) The President was aware that Dean
possessed information that could implicate Haldeman, Ehrlichman,
Colson, and possibly the President himself in the Watergate matter.
On April 14, Dean told Haldeman and Ehrlichman that the dprosse
cutors had told his lawyers that they were targets of the Grand Jury
and that in Dean’s opinion they could be indicted on obstruction of
justice charges. (Book IV, 699-701) On the same day, the President
said to Haldeman and Ehrlichman that they should find out about
Dean: “. .. To find out—let me put it this way. You’ve got to find out
what the hell he is going to say. (unintelligible) which is frighten-
ing to me, (unintelligible)” (WHT 540)

nder the immunity statutes, the power to obtain a court order of
immunity is given to United States Attorneys acting with the ap-
proval of the Attorney General, the Deput Attorney General or
designated Assistant Attorney General. (18 U.S.C. § 6003) The Pres-
ident does not have the power to grant immunity. Although the Presi-
dent issued no order to Petersen about immunity for Dean, the Pres-
idenlf: discouraged its use. Without immunity, Dean was less likely to
testify. o

Af%,er Petersen told the President that Dean was seeking immunity,
the President closely followed the status of Dean’s negotiations with ‘
the prosecutors. At a meeting with Petersen on April 16, 1973, the
President asked about the deal with Dean.

Petersen told the President that while there was no deal with Dean,
Dean’s counsel wanted one. Petersen said he was considerin grant-
ing imniunity to Dean if he could provide evidence that could be used
to convict higher-ups. (WHT 885-90) The President was told that
Dean’s negotiation tactics could present an important threat not onl
to Haldeman and Ehrlichman, but also to the President. (WH
925-26) _

On April 17,1973, the President discussed with Haldeman the threat
that Dean’s efforts to secure immunity presented : “Dean is trying to
tell enough to get immunity and that is frankly what it is Bob.”
Haldeman responded, “That is the real problem we've got. . . .” *

¥ 0On April 11, 1874, the House Judiclary Committee lub&oenud the ta; .reeordln‘ and
ather nngeda.lo related to this conversation. The President refused g: produce this
recording. He submitted an edited transcript. N
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(WHT 986-87) At a meeting later in the day, Ehrlichman relayed to
the President Colson’s recommendation that denying immunity to
Dean would discourage him from providing harmful information to
the prosecution. Ehrlichman stated further that :

Colson argues that if he is not given immunity, then he has even more incen-
tive to go light on his own malfactions and he will have to climb up and he will
have to defend himself. ( WHT 987-88)

Later in the meeting, the President acknowledged that “Petersen’s
the guy that can give Immunity. . . .” and “Dean is the guy that he’s
got to use for the purpose of making the case.” (WHT 993-94)

After discussing Colson’s recommendation, the President, Halde-
man and Ehrlichman considered the matters about which Dean might
testify. They expressed concern that Dean could disclose facts relating
to the Ellsberg {J)reak-in; “the ITT thing” (WHT 1029) ; and Dean’s
conversation with the President on March 21, 1973 regarding the pay-
ment to Hunt. (WHT 991, 1031-34) The meeting ended with tha
President deciding to get Petersen in to tell him that the President
did not want anybody on the White House staff to be given immunity.
(WHT 1051-52, 1056)

Later in the afternoon of April 17, 1973, the President met with
Petersen. The President warned Petersen that any immunity grant to
Dean would be interpreted as a “straight deal” (WHT 1078) on Peter-
sen’s part to conceal the fact that Petersen had provided Dean with
Grand Jury information during the summer of 1972. The President
stated that while he did not care whether Petersen inmmunized
Strachan or other “second people” (WHT 1077), he did not want
Petersen giving immunity to Dean. (WHT 1077-79) Near the end of
the meeting, Petersen objected to the President’s proposed public
statement opposing grants of immunity to Administration officials, and
reminded the President that he felt 1t was a terribly important tool
for the prosecutors to have available. (WHT 1101-02)

Within an hour, the President issued a public announcement on
Watergate, including the statement that the President felt that no
individual holding a position of major importance in the Administra-
tion should be granted immunity. (Book IV, 1420) Two days later
the President met with the attorneys for Haldeman and Ehrlichman.
(Book 1V, 1513, 1515) The President described Dean as a “loose can-
non” and told them that he had put out his statement on immunity
because the prosecutors were at that point hung up on the question of
giving immunity to Dean, (WHT 1239-40)

On April 18, 1973, the President called Petersen.’® (Book IV, 1471)
Petersen has testified that the President “was rather angry” (Book
IV, 1474) and chewed Petersen out for having granted immunity to
Dean. (Petersen testimony, 3 HJC 98, 176) Petersen denied that Dean
had been granted immunity and told the President he would check
with the prosecutors and call the President back.2® In this second call,
Petersen assured the President that Dean had not been given immu-
nity. When Petersen reported this denial, the President said he had a

¥ On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. He submitted an edited transcript. Petersen has testified that the edited tran-
script is not fully accurate, (Petersen testimony, 3 HJIC 176-78)

32 On April 30, 1974, the House Judiclary Committee subpoenaed the tape recording and
other ma:i%rdials related to this conversation. The President denied that the conversation
was recorded.
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tape to prove his contention. (Book IV, 1474-75; Peterson testimony,
3 HLJC 97)

By the end of April, the prosecutors’ negotiations with Dean for
immunity were broken off, and Dean did not receive immunity from
prosecution. (Petersen testimony, 3 HJC 117)

X
Orrer Contacts WirH PererseN Prior T0 ArrmL 27, 1973

From April 18, 1973 through April 30, 1973, the date of Haldeman’s
and Ehrlichman’s resignations, the President continued his series of
meetings and telephone calls with Petersen.** (Book IV, 1532-34)
During a telephone conversation on the evening of April 18, 1973
Petersen informed the President that the Department of Justice had
received information that Hunt and Liddy had broken into the offices
of Daniel Ellsberg’s psychiatrist.? The President told Petersen that 2
that was a national security matter and that Petersen should stay
a.wa?( from it. (Book VII, 1959-62; 1956-68) The President did not
disclose to Petersen on March 17, 1973 that Dean had told him that
Hunt and Liddy had broken into Dr. Fielding’s office (WHT 157-
58); that on March 21, 1973 Dean had told him that Ehrlich-
man had potential criminal liability for the conspiracy to burglarize
the Fielding office (HJCT 105) ; or that on the afternoon of March 21,
1973 Ehrlichinan had told him that the Fielding break-in was an illegal
search and seizure that might be sufficient at least for a mistrial in the
Ellsberg prosecution. (HJCT 139; Petersen testimony, 3 HJC 153)

At many of the meetings with Petersen during this period the Presi-
dent continued to seek information on the g:ogress of the Watergate
investigation and on the evidence that was being accumulated against
Haldeman and Ehrlichman. (Book IV, 1535-41) During this period,
the President also met frequently with Haldeman and Ehrlichman.?
(Book IV, 1469-70, 1558; Meetings and Conversations between the
President and John Ehrlichman, April 18-29, 1973)

The President knew by this time that Haldeman was a prime suspect
of the Grand Jury investigation. On April 15, 1973, Petersen had rec-
ommended to the President that Haldemsn be dismissed because of his
alleged involvement in various Watergate-related matters (Petersen
testimony, 3 HJC 82) ; from that date Petersen had kept the President
informed about the evidence against Haldeman. On April 17, 1973,
Petersen also told the President that the evidence on Haldeman, Ehr-
lichman and Colson indicated that Haldeman was the most directly
involved.2s (WHT 1080) By April 25, 1973, the President was aware

#0n May 30 and June 24, 1074, the House Judiclary Committee subpoenaed the tape
recording and other materials related to the April 19, 1973 conversation. The President
refused to produce this recording.

2 On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President responded that the conversation
was not recorded. .

= Petersen testified “that could have referred efther to knowledge of the break-in or to
knowledge of the report to the progecutors.” {Petersen testimony, 3 HYC 163)

3 On May 30, 1974, the House Judiciary Committee subpoenaed the tnge recording nnd
other materials related to 19 such conversations. The President refused to produce these
recordings. (Book IX, 1080-64) .

% On April 11, 1974, the House Judiclary Committee subpoenaed the tape recording and
other materials related to this -conversation. The President refused to produce this
recording. He submitted an edited transeript.
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that the issue of the payments to the Watergate defendants and Halde-
man’s role in this and other matters were being investigated by the
Grand Jury. (WHT 994-95)

On April 25, 1973, the President directed Haldeman to listen to the
tape of the March 21 conversation with Dean. (Book IX, 108, 114)
Dean had been speaking to the prosecutors during April; Haldeman in
listening to the tapes would be able to prepare a strategy for meeting
whatever disclosures Dean might make.

On April 25, 1973, pursuant to the President’s direction, Haldeman
requested and received twenty-two tapes of Presidential conversations
during February, March and April 1973. (Book IX, 108, 114-15, 123)
On the afternoon of April 25, 1973, Haldeman listened to the March
21, 1973 morning conversation. In listening to the recording of this
meeting, Haldeman made twenty pages of detailed notes on its con-
tents. (Book IX, 116) At 4:40 p.m. on April 25, 1973, Haldéman met
with the President and reported to him on the contents of the tape.
(Book 1V, 1558, 1562) The President instructed Haldeman to listen to
the March 21 tape again. (Book IX, 118, 126)

The meeting between the President and Haldeman on April 25, 1973
ended at 5:35 p.m. (Book IV, 1558) T'wo minutes later, at 5:37 p.m.,
Petersen entered and met with the President for more than an hour.
(Book 1V, 1618) The President did not inform Petersen of the taping
system, the contents of the March 21, 1973 tape. or of the fact that
Haldeman had been directed to listen to it and had done so that very
day. (Petersen testimony, 3 HJC 102)

On April 26, 1973, Haldeman again received the group of tapes, in-
cluding the March 21 tape. (Book IV, 1560, 1563) He listened again to
the March 21 tape and reported to the President. (Book IX, 119-21)
On April 26, 1973, Haldeman and the President met for more than
five hours.?® (Book IX, 126) Haldeman's review and his meeting with
the President also were not reported to Petersen.

XI

ApriL 27, 1973, Meerixegs WitH PETERSEN

On April 27, 1973, the President met twice with Petersen. (Book IV,
1633) They discussed the Grand Jury investigation and the Presi-
dent’s concern about rumors that Dean was implicating the President
in the Watergate matter. (WHT 1257-93) Petersen assured the Presi-
dent that he had told the prosecutors that they had no mandate to
investigate the President. (WHT 1259) In this context, and one day
after discussing with Haldeman the contents of the March 21 tape, the
President made the following statement to Petersen about his con-
versation with Dean about the payment to Hunt:

. . . let me tell you the only conversations we ever had with him, was that
famous March 21st conversation I told you about, where he told me about
Bittman coming to him. No, the Bittman request for $120,000 for Hunt. And I

then finally began to get at them. I explored with him thoroughly, “Now what
the hell is this for?’ He said, “It’s because he'’s blggkmailing Ehrlichman.”

28 On May 30, 1974, the House Judiclary Committee subpoenaed the tape recordines and
other materials related to the conversations of April 25 1973 and April 26 ,1973. The
President refused to produce these recordings. (Book IX, 1036, 1080-64)
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Remember I said that’s what it’s about. And Hunt is going to recall the seamy
side of it. And I asked him, “Well how wonld you get it? How would you get it
to them ?”* 8o forth. But my purpose was to find out what the hell had been going
on before. And believe me, nothing was approved. I mean as far as I'm con-
cerned—as far as I'm concerned turned it off totally. (WHT 1259)

At his second meeting with Petersen on April 27,1973, the President
provided Petersen with another version of the events occurring on
March 21 and March 22,1973 :

Dean. You will get Dean in there. Suppose he starts trying to impeach the
President, the words of the President of the United States and.says, “Well, I
have information to the effect that I once discussed with the President the
question of how the possibility, of the problem,” of this damn Bittman stuff I
spoke to you about last time. Henry, it won’t stand up for five minutes because
nothing was done, and fortunately I had Haldeman at that conversaticn and he
was there and I said, “Look, I tried to give you this, this, thig, this, this, and
this.” And I said, “When you finally get it out, it won’t work. Because, I said,
“First, you can’t get clemency to Hunt.” I mean, I was trying to get it out. To
try to see what that Dean had been doing. I said, “First you can’t give him
clemeney.” Somebody has thrown out something to the effect that Dean reported
that Hunt had an idea that he was going to get clemency around Christmas. I
said, “Are you kidding? You can’t get clemency for Hunt. You couldn’t even think
about it until, yon know, 75 or something like that.” Which you could, then
because of the fact, that you could get to the—ah—But nevertheless, I said you
couldn’t give clemency. I said, “The second point to remember is ‘How are you
going to get the money for them ? If you could do it, I mean you are talking about
a million dollars.” I asked him—well, I gave him several ways. I said, “You
couldn’t put it through a Caban Committee could you?’ I asked him, because {o
me he was sounding so damned ridiculous. I said, “Well under the circumstanges,”
I said, “There isn't a damn thing we can do.” I said, “It looks to me like the
problem is John Mitchell.” Mitchell came down the next day and we talked about
executive privilege. Nothing else. Now, that’s the total story. And-—so Dean—
T just want you to be sure that if Dean ever raises the thing, you've got the whole
thing. You've got that whole thing. Now kick him straight —." (WHT 1278-79)

XII

CoNCLUSION

After March 21, 1973, the President acted to avoid the indictment of
Haldeman, Ehrlichman and others at the White House by concealing
what he knew about their involvement in Watergate and the cover-up,
by personally misleading Attorney General Kleindienst and Assistant
Attorney General Petersen, by personally obtaining information from
Petersen in order to convey that information to subjects of investiga-
tion, by personally plannmng false and misleading explanations for
Haldeman and Ehrlichman, by personally urging Petersen not to grant
immunity to Dean in order to make it more difficult for the Depart-
ment of Justice to build & case against Haldeman and Ehrlichman, by
personally directing the coaching of witnesses corruptly using infor-
mation in preparing a defense strategy, and by personally instructing
witnesses to give untrue testimony.



THE PRESIDENT'S INTERFERENCE WITH THE SENATE
SELECT COMMITTEE ON PRESIDENTIAL CAMPAIGN

ACTIVITIES I

INTRODUCTION

The President’s strategy in March and April, 1973, was not only di-
rected at blocking the investigation by the Department of Justice, but
also at narrowing and thwarting the hearings of the Senate Select
Committee on Presidential Campaign Activities (SSC).

II .
Poricy Towarp SSC Prior To Marciu 21, 1973

On February 7, 1973, the SSC was established by unanimous vote of
the Senate to investigate 1972 Presidential campaign fundraising prac-
tices, the Watergate break-in and the concealment of evidence relating
to the break-in. (Book ITI,522-25).

On February 10 and 11, 1973. Haldeman. Ehrlichman, Dean and
Special Counsel to the President Richard Moore met at La Costa,
California to discuss strategy to deal with the proposed SSC hearings.
The President wanted to know what strategy should be adopted on
executive privilege and other similar matters. The meetings lasted be-
tween 8 and 14 hours. (Book III, 536) The President decided that
CRP rather than the White House would take primary responsibility
for the defense on Watergate-related matters and that John Mitchell
should be asked to coordinate activities. (Book 11I. 546) They dis-
cussed possible dilatory tactics with respect to the SSC hearings, such
as monetary assistance to the attorneys for the Watergate defendants
in seeking judicial delay of the heariigs. They agreed Moore would go
to New York to speak to Mitchell about the group’s discussions and
Mitchell’s role in preparing for the hearings. (Book II1, 539—40)

On February 28, 1973, the Senate Judiciary Committee opened its
hearings on the nomination of L. Patrick Gray to be FBI Director.
The Gray hearings focused on the initial FBI investigation of Water-
gate and especially upon the actions of Gray and Dean. During the
hearings, committee members discussed Dean’s being called to explain
his receipt and use of FBI files during the investigation. :

Prior to February 27, 1973, and again in the first week of March,
Dean explained to Ehrlichman that the President would not be able
to assert.executive privilege with respect to Dean because Dean had
so little personal contact with him. (Book I11, 598-604, 610-11) On
February 27. the President met with Dean and directed him to assume
responsibility for Watergate-related matters. (Book III, 600, 608)
On February 28, 1973, the President instructed Dean that his staff
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would not testify before the SSC or the Senate Judiciary Committee,
but would answer written interrogatories. The President directed Dean
to tell Attorney General Kleindienst, who was to meet with Senator
Ervin, about the President’s policy as to executive privilege. The
President said “. . . our position is written interrogatories, which they
will never probably accept, but it ma Hgiv*e us a position, I mean it'd
be reasonagie in the public mind.” (V JCT 20) The President told
Dean to tell Attorney General Kleindienst, “you keep it at your level;
don’t say the President told you to say. . . . [T]his is the position,
Dick, you should take.,” (HJCT 26) .

In a March 2, 1973 news conference the President stated that Dean’s
investigation showed that no member of the White House staff had
knowledge of or was involved in Waterﬁte. {Book III, 745) The
President asserted executive privilege for Dean and said that he would
not allow Dean to testify before any congressional committee. When
asked if he would change that position in light of allegations of illegal-
ity and impropriety against Dean, the President said he would answer
that question when the issue arose. The President also promised to
provide a statement on executive privilege. (Book III, 746)

The President and Dean met nineteen times in March, at the Presi-
dent’s request; they had not met at all in the months from December,
1972 to February 27, 1973, had never before met alone, and had been
together on only nine occasions since January, 1972, (Book ITX, 969-75)

n March 6 and 7 the President and Dean discussed executive privi-
lege guidelines that would cover former as well as present ite
House personnel. (Book III, 756, 761) On March 10 the President
told Dean the statement on executive privilege should be released be-
fore Dean was called as a witness by tge Senate Judiciary Committee
so that it would not appear to be issued in response to the Gray hear-
ings. (Book ITI, 786—8";, 791)

On March 12, 1973, the President issued his policy statement on
executive privilege. The statement said that executive privilege would
not be used to prevent disclosure of embarassing information and
would be invoked only in “the most compelling circumstances where
disclosure would harm the public interest . . . .” (Book III, 796)

On March 13, 1973, the President, Haldeman and Dean discussed
listing Colson and Chapin, both of whom had left the White House, as
private “consultants” to the President so that they could continue to
claim executive privilege with respect to the future communications
with the White House regarding Watergate:

HarnemaN. Say, did you raise the question with the President on, on, uh, Colson
as a consultant?

Deax. No, I didn't.

HarpeMaN, Was that somebody [unintelligible]?

DeAx. It was—the thought was—

PresipENT. [ Unintelligible]}

Yel:ﬁm. well [unintelligible] it's a consultant without doing any consulting—

HaipeMax. He wanted it [unintelligible]

DEean. He wants it for continued protection on, uth— )
mﬂtxmuax. SOlely. for the purpose of, of executive privilege protection. So
a Dmx.igne of those tmxfgs that’s kept dewn in the personnel office, and nothing’s

one on ) .
PresipENT. What happens to Chapin?
Dean. Well, Chapin doesn’t have quite the same problems appearing that Colson
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HaLpEMAN. Yeah but—you have the same, you, you have the same problems as
Chapin appearing versus Colson.

PRESIDENT. Well, can’t—That would be such an obvious fraud to have both of
them as consultants, that that won’t work. I think he’s right. Uh, you'd have
to leave Chapin—

HALDEMAN. Well, you can’t make Chapin a consultant, I—we’ve already said
he’s not.

PRESIDENT. Yeah,

Deax. Yeah. (HJCT 47)

Haldeman suggested that the consulting agreement be back dated
to the previous Saturday, so that ("olson’s relationship with the Presi-
dent would be continuous, (HJCT 48)

On March 13, 1973, during his meeting with the President, Dean
discussed his role in the cover-up (HJ(CT 50-51); the perjury of
Strachan, Magruder, and Porter (HJCT 67, 71) ; Segretti’s activities
and their supervision by Chapin (HJCT 50. 74-75) ; Colson’s relation-
ship with Hunt (HJCT 70-71); and Kalmbach’s fundraising and
campaign contributions activities. (HJCT 50) On March 15, the Presi-
glent reiterated his refusal to allow Dean to testify at the Gray hear-
ings, claiming there was “a double privilege, the lawyer-client rela-
tionship, as well as the Presidential privilege.” (Book II1, 899)

On March 20, 1973, the President asked Dean to prepare a general
statement about the involvement of White House staff members.
in Watergate. The President wanted to refute charges that executive
privilege was part of the cover-up. The President explained to Dean:

You've got to have something where it doesn't appear that 1 am doing this in,
you know, just in a—saying to hell with the Congress and to hell with the people,
we are not going to tell you anything because of Executive Privilege. That, they
don't understand, But if you say, “No, we are willing to cooperate,” and you've
made a complete statement, but make it very incomplete. (WHT 168; Book III,
987)

On the afternoon of March 21, 1973, the President held another ex-
tensive discussion of using the report to be drafted by Dean to mislead
and divert the SSC’s inquiry into the Watergate matter. (HJCT 132,
136-39, 143-44) The Dean report was to describe generally the White
House investigation of Watergate and to minimize the involvement of
White House personnel. (See Deception and Concealment, p. 82.)
At the afternoon meeting on March 21, Ehrlichman said that the
Dean report might have the effect of reducing the scope of the SSC
inquiry.

... the big danger in the Ervin hearings, as I see it, is that they will, they will
run out, uh, leads into areas that, that it would be better not to have to get into.
But, uh, if, ub, Baker, you know, under his direction—Uh, and if you could put
out a basic document that would, uh, define a limited set of issues, uh, even if

you, you don’t try to concentrate on target, you just might have something. . . .
(HJCT 132)
111

Poricy Arrer Marci 21, 1973

On March 22, 1973, Mitchell came to Washington for a meeting
with the President, Haldeman, Ehrlichman and Dean to develop a

1 Colson testified that sometime around March 8 or 9, 1973, he discussed with Dean and
Haldeman the possibility of being retained as a White House consultant. He further testified
that he signed a consulting agreement either at the time he left the White House (March 10,
1973) or shortly thereafter. (Colson testimony, 3 HJC 322)
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new strategy to keep criminal liability away from the President’s
closest subordinates, as well as to use executive privilege and the Dean
report. (Book ITI, 1267-75) At the March 22 meeting there was a
discussion of revised strategy that Ehrlichman called a “modified
limited hang out.” (HJCT 179) This combined providing the Dean
report to the committee with a limited waiver ofp executive privilege
to allow certain White House aides, specifically Colson, Haldeman and
Ehrlichman, to appear before the SSC, preferably in private sessions.
Mitchell argued, however, against permitting Dean to testify.
(HoU1' 16) 11a1deman said that the President’s previous position on
executive privilege looked like “the only active step you’ve [the Presi-
dent] taken to cover up the Watergate all along, and that “the guy
sitting at home who watches John Chancellor” wonders “What the
hell’s he covering up? If he’s got no problem why doesn’t he let them
go and talk?” (HJCT 164-65) ,

After deciding to adopt a limited waiver of executive privilege as
part of the “m&iﬁed limited hang out” strategy, the President dis-
cussed ways to use executive privilege to negotiate with the commit-
tee for a compromise on conditions governing staff appearances und
the bounds of the committee’s investigation. Ehrlichman suggested
turning the Dean report over to the committee as a quid pro quo for an
agreement ‘“on how witnesses will be treated up there.” (HJCT 161)
The report, if limited to the conclusion that no one in the White House
was involved in Watergate, could also be used to support an_argu-
ment for limiting the committee’s inquiry. The Presn(gant indicated
that he wanted such a report forwarded to the SSC, and he indicated
that the report could be billed as all the information the White House
then possessed :

This is everything we know, Mr. Senator . . . . This is everything we know:
I know nothing more. This is the whole purpose, and that’s that. If you need
any further information, my, our counsel will furnish it, uh, that is not in
here.... (HIOT 181)

The President stressed the importance of testimony being taken in
executive session so that the claim of executive privilege to a particu-
lar question would not create the unfavorable impression  often asso-
ciated with a Fifth Amendment plea. (HJCT 182)

On the evening of April 14, the President talked to Ehrlichman,
who sug d that if Mitchell were indicted, Mitchell’s lawyers would
fight to delay the SSC. (WHT 655-57) The President suggested that
would leave the committee “hanging for a while,” and that if hear-
ings were delayed it might be possible to “get off the damn executive
privilege” and put the President “in the position of being as forthcom-
ing as we can.” (WHT 657-58) -

On April 17, 1973, the President stated publicly that the White
House and the SS(} had decided on ground rules that would permit
the appearance of White House aides in public session. (Book IV,
1420) Shortly after the President acknowledged the certainty of ap-
Pearances at public hearings by former and present aides, he asked
Haldeman to listen to certain recordings of Presidential conversations
to confirm what transpired during the President’s March 21 meeting
with Dean. (Book 1V, 1567) '
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HavLbeEMAN’s TESTIMONY

The President was particularly concerned about the charges ex-
pected to be. made against him by Dean. On April 25,1973, Haldeman,
at the President’s direction, listened to the tape of the March 21, 1973
morning meeting among the President, Dean and Haldeman. (Book
IV, 1567, 1569) He made twenty pages of notes from the tape and
immediately reported to the President. During this meeting, the Presi-
dent decided that Haldeman should listen again to the March 21 tape
to determine answers to certain points of doubt raised by the tape.
Haldeman listened to the tape again and reported to the President.
(Book IX, 109—21) On April 26, 1973, Haldeman and the President
met for approximately five hours.? (Book IV, 1558)

On June 4, 1973, the President listened to tape recordings of certain
of his conversations in February and March, 1973. (Book IX, 170-72)
During the day the President spoke with Haig and Ziegler about their
March 21 conversation. The President said :

PRESIDENT. . . . Well, as I told you, we do know we have one problem : It's that
damn conversation of March twenty-first due to the fact that, uh, for the reasons
[unintelligible]. But I think we can handle that.

Haie. I think we ca—, can. That’s, that's the—

PrESIDENT. Bob can handle it. He’ll get up there and say that—Bob will say,
“I was there ; the President said—". (Book IX, 177-78)

Haldeman appeared before the SSC on July 30, 31, and August 1,
1973. (Book IX, 434-35) He testified about the substance of the
President’s March 21 morning meeting with Dean. He testified

(a) That the President said, “[T]here is no problem in raising
$1 million, we can do that, but it would be wrong.” (Book IX,
436-37, 440) .

(b) That “There was a reference to his [Dean’s] feeling that
Magruder had known about the Watergate planning and break-in
ahead of it, in other words, that he was aware of what had
gone on at Watergate. I don’t believe that there was any reference
to Magruder committing perjury.” (Haldeman testimony, 8 SSC
3144)

Later, the President himself said that Haldeman had testified
accurately.
A\

CoNcLusioN

President Nixon’s attempts to cover up the facts of Watergate
included an effort to narrow and divert the SSC’s investigation. The
President directed the preparation of an “incomplete” Dean report to
mislead the committee and narrow its inquiry. He attempted to
extend executive privilege to former aides and attempted to invoke
the doctrine to prevent their testimony. After hearings began, false
testimony was given to prevent the truth from emerging, testimony
-that the President himself confirmed.

20n May 30, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to the conversations of April 25 and 26, 1973. The President refused
to produce these recordings.



APRIL 30, 1973 TO THE PRESENT
I

PrLeoce oF COOPERATION

On April 30, 1973, the President accepted the resignations of Halde-
man, Ehrlichman and Kleindienst. He requested and received the res-
ignation of Dean. (Book IX, 132) In his public statement announcing
these resignations, the President described Haldeman and Ehrlichman
as two of the finest public'servants it had been his privilege to know.
(Book IX, 134) The President told the American people that he
wanted them to know beyond a shadow of a doubt that during his term
as President. justice would be pursued fairly, fully and impartially,
no matter who was involved. The President pledged to the American
people that he would do everything in his power to insure that the
guilty were brought to justice. (Book IX, 135) The President said
that he had given Attorney (General designate Elliot Richardson
absolute authority to make all decisions bearing upon the prosecution
of the Watergate case, and related matters. {Book IX, 134-35) On
May 9, 1973, the President reiterated that both his nominee for Attor-
ney General and the Special Prosecutor that Richardson would ap-
point, in this case, would have the total cooperation of the executive
branch of this government. (Book IX, 141)

On May 21, 1973, Richardson appeared with Special Prosecutor
designate Archibald Cox before the Senate Judiciary Committee. In
response to requests by Senators on the Committee for assurances with
respect to the Special Prosecutor's authority, Richardson submitted
to the Committee a statement of the duties. authority, and responsi-
bilities the Special Prosecutor would have. The statement, which in-
corporated the views of Members of the Senate Committee, provided
the Special Prosecutor with jurisdiction over offenses arising out of
the unauthorized entry into the DNC headquarters at the Watergate,
offenses arising out of the 1972 Presidential election, allegations in-
volving the President, members of the White House staff or Presi-
dential appointees and other matters which the Special Prosecutor
consented to have assigned by the Attorney (General. The guidelines
also provided that the Special Prosecutor would have full authority
for determining whether to contest the assertion of executive privilege.
or any other testimonial privilege and that he would not be removed
except for “extraordinary improprieties.” The guidelines later were
pub)llshed as a formal Department of Justice regulation. (Book IX,
150

On May 22, 1973, the President stated publicly that Richardson had
demonstrated his own determination to see the truth brought out: “In
this effort he had my full support.” The President also said that
executive privilege would not be invoked as to any testimony concern-
ing possible criminal conduct or discussions of possible criminal con-

(141)
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duct, in the matters presently under investigation, including the Water-
gate affair and the alleged cover-up. (Book IX, 153) In spite of these
statements, on May 25, 1973, just before Richardson was sworn in as
Attorney General, the President mentioned privately to Richardson
that the waiver of executive privilege extended to testimony but not to
documents. (Book IX, 157) This reservation had not been raised nor
alluded to in any way during the Senate Judiciary Committee hearings
on Richardson’s nomination.
11

REerFusarL To Provipe DocuMENTS

Beginning in April, 1973, documents necessary to the Watergate
and related investigations were transferred to rooms in the EOB
to which all investigators were denied access. (Book IX, 163,
258-59) On April 30, 1973, the day he resigned, Ehrlichman instructed
David Young to make sure that all papers involving the Plumbers
were put in the President’s files, where all investigators would be
denied access to them. Ehrlichman told Young that, before he left,
Ehrlichman himself would be putting some papers in the President’s
files. (Book 1X, 128-29) Other White House aides including Halde-
man, Dean, Strachan, and Buchanan had their records transferred
to the President’s files as well.

On June 11 and June 21, 1973, the Special Prosecutor wrote to J.
Fred Buzhardt, the President’s C'ounsel, requesting an inventory of the
files of Haldeman, Ehrlichman, Mitchell, LaRue, Liddy, Colson,
Chapin, Strachan, Dean, Hunt, Krogh and Young, and other files
related to the Watergate investigation. Buzhardt informed Cox that
the President would review the request and would decide upon it and
other requests from the Special Prosecutor. After many weeks, Cox was
told that the President had denied his request for an inventory. (Book
IX, 258,260-61) Those documents which were turned over to Cox were
not delivered until after a long delay. Certain White House logs and
diaries requested by Cox on June 13,1973, were not delivered for more
than five months. The White House file on ITT, originally requested
on '))'une 21, 1973, was not produced until August. (Book IX, 592-93,
884

On August 23, 1973, Cox requested from the White House certain
records concerning the Pentagon Papers and the Fielding break-in.
(Book IX, 504-07) On October 4,-1973, Cox repeated the request.
(Book IX, 508-10) On August 27, 1973, Cox requested White House
records on the electronic surveillance of Joseph Kraft. (Book IX,
518) None of these documents was produced while Cox was Special
Prosecutor. (Book IX,302,511)

In September, 1973, prior to his appearance before the Senate Select
Committee and the Watergate Grand Jury, Special Assistant to the
President Patrick Buchanan was instructed by White House counsel
not to take certain documents from the White House, but to transfer
them to the President’s files, to which all investigators have been denied
access. (Book IX, 600-02) -

CoNCEALMENT oF THE TariNe SyYsTEM

Evidence bearing on the truth or falsity of allegations of criminal
miscenduct may. be contained in recordings of conversations between
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the President and his staff. The President attempted to conceal the
existence of these recordings (Book IX, 179-80, 248) and, once their
existence became known, refused to make them available to the Special
Prosecutor. (Book IX, 408, 426) The President discharged Cox for
insisting on the right to obtain them through judicial process. .

Before the existence of the White House taping system was dis-
closed, Special Prosecutor Cox was advised that the ident had a
tape of lus April 15, 1973, meeting with John Dean. On June 11, 1978,
Cox requested access to that tape. On June 16, Buzhardt, after speak-
ing with the President about Cox’s request, informed Cox that the tape
in question was a dictabelt recording of the President’s recollections of
the events of April 15,1973, and that it would not be produced. (Book
1X, 246-47,253) On June 20, 1973, Cox wrote to Buzhardt stating that,
on April 18, 1973, when Henry Peterser was in charge of thy Water-
gate investigation, the President had offered the tape to him. (Book
1X, 24445, 248-49) Buzhardt never told Cox that all conversations in
the Oval Office, the President’s EOB office, and from certain tele-
phones were recorded.

On July 16, 1973, ten weeks after Cox’s first request for the April 15
tape, Alexander Butterfield publicly disclosed before the Senate Select
Committee the existence of the White House taping system. (Book
IX, 380-81) Two days later, the President ordered the taping system
disconnected, and custody of the tapes transferred from the Secret
Service to a White House aide. (Book IX, 385-86) On July 18, 1973,
Special Prosecutor Cox requested tapes of eight Presidential conver-
sations. (Book IX, 889-92) On July 20, 1973, Cox wrote Buzhardt to
ask that all necessary steps be taken to insure the integrity of the tapes,
that custody of the tapes be limited and that access to them be docu-
mented. (Book IX, 394) On July 25, 1973, Buzhardt replied in
writing :

. . » I am glad to be able to assure you that the tapes you referred to therein
are being preserved intact. The President has sole personal control of those tapes
and they are being adequately protected under secure conditions.

The President confirmed this in a letter to Senator Sam Ervin, on
July 23, 1973. (“Presidential Statements,” 7/23/78, 29)

v
Tue Disomarce or Speciar Prosecuror Cox

On July 23,1973, when the President refused Cox’s request for tapes,
the Special Prosecutor issued a subpoena for recordings of nine Presi-
dential conversations. (Book 1X, 408-10, 414-16) On August 29, 1973,
Judge Sirica ordered the production of these recordings for in camera
review. (Book IX, 586) On October 12, 1973, the United States Court
of Appeals dismissed the President’s appeal and upheld Judge Sirica’s
order. (Book IX, 748) ,

Rather than comply with the court order, the President set in
motion a chain of events that culminated one week later in the dis-
charge of Cox. On October 17, 1973, at the President’s direction,
Attorney General Richardson relayed to Cox a White House proposal
whereby, in lieu of the in camera inspection of the recordings required
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by the Court’s decision, Senator John Stennis would verify White
House transcripts of the tapes. (Book IX, 762, 766~67) Richardson
told Cox that the question of other tapes and documents would be left
open for later discussions. The next day, Cox replied that the Presi-
dent’s proposal was not, in essence, unacceptable. (Book IX, 767) The
President, through Special Counsel Charles Alan Wright, ordered
Cox, as an added condition of the proposal, to refrain from going to
court for additional tapes and presidential documents. (Book IX, 791~
92,795) Richardson wrote the President that while he had thought the
initial proposal reasonable, he did not endorse the new condition.
(Book IX, 812-13)

On the evening of October 19, 1973, the President issued a statement
ordering Cox to agree to the proposal and to desist from issuing
subpoenas foy tapes and documents. (Book IX, 800) On Oectober 20,
1973, Cox said that his responsibilities as Special Prosecutor com-
pelled him to refuse to obey that order. (Archibald Cox Press Con-
ference, October 20, 1973, 34, 6-7, 16-17) The President then in-
structed Richardson to discharge Cox. Richardson refused and re-
signed. When the President gave the same instruction to Deputy
Attorney General Ruckelshaus, Ruckelshaus also refused and resigned.
(Book IX, 817, 819) The President then directed Solicitor General
Robert Bork to fire Cox. and Bork did so. Later that night, White
House Press Secretary Ziegler announced that the office of Special
Prosecutor had been abolished. (Book IX, 823-25)

There is evidence that the President’s decision to discharge ('ox was
made several months before October 20, 1973. On June 27, 1973, the
Special Prosecutor formally requested that the President furnish a de-
tailed narrative statement covering the conversations and incidents
described by Dean before the Senate Select Committee. Cox noted that
the President had been named as someone with information about the
involvement of a number of persons in & major conspiracy to obstruct
justice. He suggested that the President attach copies of all relevant
transeripts and other papers or memoranda to his narrative. (Book
IX, 318-19) On July 3, 1973, General Alexander Haig, who had
replaced Haldeman as the President’s Chief of Staff, ealled Richard-
son, in connection with a news story that Cox was investigatihg expen-
ditures at the Western White House at San Clemente, and told Rich-
ardson that it could not be part of the Special Prosecutor’s responsibil-
ity to investigate the President and that the President might discharge
Cox. (Book IX, 331) On July 23, 1973, Haig again complained
about various activities of the Special Prosecutor. Haig said that the
President wanted a “tight line drawn with no further mistakes,” and
that “if Cox does not agree, we will get rid of Cox.” (Book 1X, 331-32)
On July 15, 1973, Buzhardt, responding to Cox’s request of June 27,
1973, said that, at an appropriate time, the President intended publicly
to address the subjects, being considered by the SSC. ineluding Dean’s
testimony. In his public statement of August 15, 1973, the President
said that the record before the SSC was lengthy, the facts complicated,
the evidence confusing and that he had on May 22, 1973 issued a de-
tailed statement addressing the charges that had been made against the
President and that he would not deal with the various charges in de-
tail. (“Presidential Statements,” 8/15/78, 83) In an affidavit submitted
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to the House Judiciary Committee, Richardson has said that, when
he met with the President in late September or early October 1973,
“[a]fter we finished our discussion about Mr. Agnew, and as we were
walking toward the door, the President said in substance, ‘Now that
we have disposed of that matter, we can go ahead and get rid of Cox.’”
(Book IX, 159)

After the President discharged Cox, resolutions called for the Presi-
dent’s impeachment were introduced in the House. Bills calling for the
creation of an independent investigatory agency were introduced in
the House and Senate. (Cong. Record, October 23, 1973, H9356 ; Cong.
Record, October 24, 1978, H9397; Cong. Record, October 23, 1973,
S19439, S19443-44, 519454, H9354, H9355; and Cong. Record, Octo-
ber 24, 1973, H9396) Under tremendous public pressure the Presi-
dent surrendered to the court some subpoenaed tapes and offered ex-
planations for the absence of others. (Book IX, 1230, 673, 677, 878)
The President then authorized the appointment of another Special
Prosecutor. (Book IX,838)

A"
RerusaL 10 CooPERATE WiTH SPECIAL PROSECUTOR JAWORSKI

On October 26, 1973, the President announced he had decided that
Acting Attorney General Bork would appoint 2 new Special Prose-
cutor. The President stated that the Special Prosecutor would have
independence. He would have total cooperation from the executive
branch. The President added that it was time for those who were
guilty to be prosecuted, and for those who were innocent to be cleared.
(Book IX, 883) On November 1, 1973, Acting Attorney General
Robert Bork named ILeon Jaworski Special Prosecutor. (Book
IX, 847)

On February 14, 1974, Jaworski wrote to Chairman Eastland of
the Senate Judiciary Committee that, on February 4, Special Counsel
to the President James St. Clair had informed Jaworski that the Presi-
dent would not comply with the Special Prosecutor’s outstanding
requests. Jaworski also said that St. Clair had informed him that the
President refused to reconsider his decision to terminate cooperation
with the Watergate investigation and would not produce any tape
recordings of Presidential conversations related to the Watergate
break-in and cover-up. The President had also refused to cooperate
with the investigation of political contributions by dairy interests or
the investigation of the Plumbers. (Book 1X, 936-88, 945)

VI
Tares LrtreatioN

On April 16, 1974, Jaworski, joined by defendants Colson and Mar-
dian, moved that a trial subpoena be issued in United States v. Mitchell
directing the President to produce tapes and documents relating to
specific conversations between the President and the defendants and
potential witnesses. On April 18, 1974, Judge Sirica granted the mo-
tion. (Book IX, 988-89) Judge Sirica denied the President’s motion
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to quash the subpoena. The President appealed to the Court of Ap-
peals. Because of the public importance of the issues presented and the
need for their prompt resolution, the Supreme Court of the United
States granted the Specal Prosecutor’s petition for certiorari before
judgment. On-July 24, 1974, the Court ordered the President to turn
over the subpoenaed tapes and documents to Judge Sirica for an in
camere inspection. The Court stated that neither the doctrine of sepa-
ration of powers, nor the need for confidentiality of high level com-
munications, without more, could sustain an absolute, unqualified
presidential privilege of immunity from judicial process under all
circumstances. The Court further stated that the President’s general-
ized assertion of privilege must yield to the demonstrated, specific need
for evidence in a pending criminal trial. (United States v. Nixon,
“Criminal Cases,” 162-63, 182, 189)

On May 28, 1974, Jaworski asked Judge Sirica to turh over to the
Special Prosecutor a portion of the tape of a September 15, 1972 meet-
ing among the President, Haldeman and Dean. Both Haldeman and
Dean had testified that the discussion concerned IRS treatment of op-
ponents of the White House. (In re Grand Jury, Misc. 47-73, Affida-
vit, May 28, 1974) Judge Sirica ruled against the President’s claim of
privilege on June 12, 1974, and the President appealed. (In re Grand
Jury, Misc. 47-73, Order, June 12,1974, and Notice of Appeal, June 14,
1974) The appeal is pending. Judge Sirica denied the request of coun-
sel for the Committee and the letter request of Chairman Rodino that
Committee counsel be permitted to listen to the portions the Septem-
ber 15 tape in question and that the transcript of the conversation
which he had ordered delivered to the Special Prosecutor also be
delivered to the Committee.

VII

AvLTERED AND MissiNg EVIDENCE
A. 18Y% Minute Gap on June 20,1972 Tape

After the Court of Appeals, in Niwon v. Sirica, required the Presi-
dent to surrender the tapes that Cox had subpoenaed, the Presi-
dent informed Judge Sirica that some of the material was unavail-
able—specifically, that there was an 1814 minute gap on the June 20,
1972 conversation between Haldeman and the President, and that
there was no April 15, 1973 tape of his conversation with John Dean
and there was no June 20, 1972 tape of the telephone conversation be-
tween the President and Mitchell. (Book IX, 836, 869,871)

On August 6,1974, the President’s special counsel St. Clair told Chief
Judge Sirica that a conversation between the President and Charles
Colson, also on June 20, 1972, had never existed.

The erased meeting between the President and Haldeman occurred
approximately one hour after Haldeman had been briefed on Water-
gate by Ehrlichman, Mitchell, and Dean, all of whom knew of the
TWhite House and CRY involvement. Kleindienst, who arrived 55
minutes after that briefing meeting had begun. had been told by
Liddy that those involved in the break-in were White House or CRDP
employees. Haldeman’s notes show that Buzhardt has acknowledged
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that the only erased portion of the tape was the conversation dealin
with Watergate. (Book II, 108, 112, 153, 237-38, 24043, 246, 249-50
It is a fair inference that the erased conversation of June 20, 1972,
contained evidence showing what the President knew of the involve-
ment of his closest advisors shortly after the Watergate break-in.

There is no record that the tape in question was ever taken out of the
tape vault until the weekend of September 28, 1978, when it was deliv-
ered by the President’s Special Assistant Stephen Bull to the Presi-
dent’s personal secretary Rose Mary Woods. ( /7 re Grand Ju: , Misc.
47-73, Exhibits 7, 7(a), 112 and 113) From October 1, 1973, when the
Uher 5000 tape recorder was delivered to Miss Woods, until November
13-14, 1973, when the 1814 minute gap was discovered, the Uher 5000
tape recorder and the June 20, 1972 EOB tape were in the possession
of Miss Woods, where the President also had access to them. (Rose
Mary Woods testimony, /n re Grand Jury, Misc. 47-73, November 26,
1973, 1214-16; November 28, 1973, 1432-33)

On November 21, 1973, the Court and the Special Prosecutor were
informed of the gap. (J. Fred Buzhardt testimony, /n re GrandJury,
Mise. 47-73, Novemll))er 29, 1973, 161415, 1617) Judge Sirica appointed
an advisory panel of experts nominated jointly by the President’s
Counsel and the Special Prosecutor to examine various tape record-
ings, including the June 20, 1972 EOB tape, and to report on their
findings. (Book IX, 870-71) The panel unanimously concluded that:
(1) the erasing and rerecording which produced the buzz on the tape
were done on the original tape; (ii) the Uher 5000 recorder machine
used by Rose Mary Woods probably produced the buzz; (iii) the
erasures and buzz recordings were done in at least five to nine separate
and contiguous segments and required hand operation of the controls
of the Uher 5000 recorder; and (iv) the manusally erased portion of
the tape originally contained speech, which, because of the manual
erasures and rerecordings, could not be covered. (An analysis of this
report is set forth in Appendix A,)

B. April 15, 1973 Tape and Dictabelt

The President said that, because the tape on the recorder in the
White House taping system at his Executive Office Building office ran
out, the April 15, 1973 tape never existed. He has also said that the
dictabelt of his recollections of the day (referred to by Buzhardt in
his June 16, 1973 letter to Cox) could not be located. (Book IX, 860)
Among the conversations that would have been recorded on the eve-
ning of April 15, 1973 was a meeting between the President and Dean.
Dean testified, prior to the disclosure of the taping system, that he
thought the President might have recorded that conversation. His sus-
picion was aroused because the President asked leading questions, went
to the corner of the room, and said in a low voice that heqhad been fool-
ish o discuss Hunt’s clemency with Colson and that he had been jok-
ing when he said one million dollars for the Watergate defendants
could be raised. (Book IV, 1044-46)

30n November 12, 1873, the President announced that he would aupply the tapes of two
conversations with Dean on April 16, 1973 in leu of the April 15 conversation. The Presi-
dent stated that the substance of the conversations on April 18 was similar to the matters
discussed on Afn-ll 15 as reflected in the President’s notes of the meeting. (“Presidential
Statements,” 11/12/73, 61)



148

128

On April 18, 1973, the President told Petersen, with reference to the
substance of his April 15, 1973 meeting with Dean, that he had it on
tape. (Book IV, 1474-75) On June 4, 1973, the President listened to
tape recordings of certain of his conversations in February and March
1973. (Book IX, 170, 172) When his aide, Stephen Bull, asked which
additional tapes he wanted, the President said :

PRESIDENT. March twenty-first. T don’t need April, I don’t need April fifteen, I
need the sixteenth. [Unintelligible] correct. There were two on April sixteenth.
I just want the second [unintelligible]. You ean skip the—April fifteen.

BuLL. And March twenty-first.

PresIDENT. March twenty-first, that’s right, I have those. (Book IX, 183)

In the summer of 1978, during an interview with the Senate Select
Committee staff, White House assistant Stephen Bull stated that in
late June, 1973, Haig called him to request that the April 15 tape of
the President’s conversation with Dean be flown to the President at San
Clemente. Bull said that since there were no further courier flights to
San Clemente that night, Haig instructed Bull to arrange for the
Secret Service to play the tape for Buzhardt, so that Buzhrardt could
brief the President by telephone on its contents. (Book IX, 298-99,
308-09) Later Bull testified at hearings regarding the missing Presi-
dential tapes that he had only guessed at the date of the conversation,
and that the President must have been referring to the tape of a
March 20 telephone call.? (Book IX, 311-12)

C. June 20, 1972 Dictabelt and March 21, 1973 Cassette Gaps

In addition to the erased June 20, 1972 tape and the missing April 15,
1973 tape and dictabelt, both of which were in the sole personal custody
of the President, other dictabelts contain gaps. There is a 42-second gap
in the dictabelt on which the President dictated his recollections of a
June 20, 1972 conversation with Mitchell. (Book II, 310) There is a
57-second gap in a cassette on which the President dictated his recol-
lecti(;ns of his March 21, 1973 conversation with Dean. (Book III,
1249

D. Other Unrecorded (onversations

After the Supreme Court’s decision in United States v. Nixon, the
President informed Judge Sirica that some of the subpoenaed
conversations were not available. Specifically, the President stated
that six subpoenaed telephone conversations were placed from or
received in the residence portion of the White House on a telephone
not connected to the recording system ; that the tape ran out after the
first fourteen minutes of the telephone conversation between the
President and Colson from 7:53 to 8:24 p.m. on March 21, 1973; and
that he had been unable to find tape recordings covering three sub-
poenaed meetings, (United States v. Mitchell, Cr. No. 74-110, Analysis
and Particularized Claims of Executive Privilege for Subpoenaed
Rt?zcord)ed Presidential Conversations, August 6, 1974, 2; August 9,
1974,2

E. I'naccuracies in Presidential Transcripts

_On April 29, 1973, when the President announced that he was pro-
viding approximately 1,200 pages of transcripts of private conver-

s Buzhardt has testified that the taped conversation he listened to in June was a tele-
;‘ﬂloni goxnv;g;u)itlon between the Presldent and Dean which took place on March 20, 1973.
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sations in which he participated to the House Judiciary Committee,
he stated that these materials, together with those already made avail-
able, will tell it all—that they included all conversations or parts
thereof all the portions that related to the question of what the Presi-
dent knew about Watergate or the cover-up and what he did about it.
{Book IX, 993, 999)

The House Judiciary Committee has been able to compare eight of
the edited White House transeripts with the transcripts prepared by
its staff from the tapes which the President has turned over to the
Committee and from tapes in the possession of Judge Sirica. (“Com-
parison of White House and Judiciary Committee Transcripts of
Eight Recorded Presidential Conversations”) The comparison shows
significant omissions, misattributions of statements, additions, para-
phrases, and other signs of editorial intervention in all eight tran-
scripts. Presidential remarks are often entirely omitted from the
White House version, or significantly reworded, or attributed to an-
other speaker.

The House Judiciary Committee transeript of the March 22, 1973
conversation among the Préesident, Haldeman, Ehrlichman, Mitchell
and Dean shows that the participants continued to talk about Water-
gate following the point in the discussion at which the White House
transcript ends. The White House transcript does not acknowledge this
omission. In a portion of a discussion with Mitchell omitted from the
White House version, the President said:

I am perfectly willing to—I don’t give a shit what happens. I want you all to
stonewall it, Jet them plead the Fifth Amendment, cover-up or anything else, if
it’ll save it—save the plan. That’s the whole point. On the other hand, uh, uh, I

would prefer, as I said to you, that you do it the other way. And I would par-
ticularly prefer to do it that other way if it’s going to come out that way anyway.

- * * * » * *
. . . [Ulp to this point, the whole theory has been containment, as you know,
John.
* * * * t * *
.« . . That's the thing I am really concerned with. We're going to protect our
people, if we can. (HJCT 183)

At another point in the Committee transcript of the March 22 con-
versation, the President talked about getting “on with the cover up
plan.” The Committee and White House versions of the passage in
which that occurs is set forth below:

WHITE HOUSE TRANSCRIPT, p. 290 HOUSE JUDICIARY COMMITTEE
TRANSCRIPT, p. 164

PRESIDENT. PRESIDENT,
If I am not mistaken, you thought we If I am not mistaken, you thought we
ought to draw a line here, ought to draw the line where we did
[unintelligible].
- * * ® * - .
P Well all John Mitchell is arguing PresmeENT. But now—what—all that
then, is that now we use flexibility John Mitchell is arguing, then, is that

- now we, we use flexibility.
in order to get off the coverup line. DEAN. That's correct.

) PresENT. In order to get on with the
coverup plan.

0y
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In the March 21, 1973 afternoon meeting among the President, Dean,
Haldeman and Ehrlichman, the White House version of the transcript
attributes to Dean a comment about clemency by the President.

WHITE HOUSE TRANSCRIPT, p. 252

E Well, my view is that Hunt’s inter-
ests lie in getting a pardon if he can.
That ought to be somehow or another
one of the options that he is most par-
ticularly concerned about. Now, his in-
direct contacts with John don’t com-
template that at all—(inaudible)

HOUSE JUDICIARY COMMITTEE
TRANSCRIPT, p. 133
EHRLICHMAN. Well, my, my view is
that, that, uh, Hunt’s interests lie in
getting a pardon if he can. That ouglit
to be, somehow or another, one of the
options that he is most particularly con-
cerned about. Uh. his his indirect con-
tacts with John don’t contemplate that

at all. Well, maybe they, maybe they
contemplate it—but they say there’s
going [unintelligible]

PRESIDENT. I know,

* * * * *® ] *
D He’s got to get that by Christmas, PresipeNT. I mean he’s got to get that
I understand. by Christmas time.
E That's right. . .. Dean. That’s right. . ..

In response to the Committee’s subpeena of a forty-five minute
conversation between the President and Dean on March 17, 1973, the
President supplied the Committee with a three-page transcript that
deals only with Segretti and the Fielding break-in. (WHT 157-60)
On June 4, 1973, however, the President described the March 17 con-
versation to Ziegler:

[. . .] then he said—started talking about Magruder, you know: “Jeb’s good,
but if he sees himself sinking he’ll drag everything with him.”

- L ] » E ] * * L ]
. ... And he said that he'd seen [. .. .] Liddy right after it happened.
And he said, “No one in the White House except possibly Strachan’s involved

with, or knew about it.” He said. “Magruder had pushed him without merey.”
. ... I said, “You know, the thing here is that Magruder [.. .] put the
heat on, and Sloan starts pissing on Haldeman.” I said, “That couldn’t be [. . .]”
I said, “We've, we’ve got to cut that off. We can’t have that go to Haldeman.”
* * * * * * *
. ... And I said, well, looking to the future, I mean, here are the problems.
‘We got this guy, this guy and this gny.”” And 1 said, “Magruder can be one, one
guy—and that’s going to bring it right up home.

That’ll bring it right up to the, to the White House, to the President.” And I
said, “We've got to cut that back. That ought to be cut out.” (Book IX, 209-11) *

In response to a subpoena of his telephone conversation on the after-
noon of April 18, 1973, with Assistant Attorney General Henry
Petersen, the President has provided the Committee with a five-page
edited White House transcript. (WHT 1203-07) The transcript is
not in accord with Petersen’s recollection of that conversation. (Peter-
sen testimony, 3 HJC 146) In response to a subpoena of the recording
of a March 22, 1973, conversation, the President submitted an edited
transeript, with the heading: “Appendix 8. Meeting: The President,
Haldeman, Ehrlichman, Dean and Mitchell, EOB Office, March 22,

$0n July 31, 1974, the President submitted to Judge Sirica, pursuant to the Supreme
Court’s order in United States v. Nizon, particulari claims of executive privilege as to
certain taped conversations that were ordered turned.¢¥dr to the Special Prosecution Force.
There 13 no claim that any portion of the one hont-and fifteen minute conversation is not
relevant to the subject matter before the Court. (United States v. Mitchell, Cr. No. 74-110,
Analysis and Particularized Claims of Executive Privilege for Subpoened Recorded Presl-
dentinl Conversations, July 31, 1974, 1) v
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1973. (1:57-3:43 p.m.)” Although both White House logs and the
transcript itself indicate that the conversation lasted until 8:43, the
last line of the transcript begins “It is 3:16.” The President’s transcript
does not acknowledge or account for this apparent omission of 27
minutes.

In response to a subpoena of the recording of an April 16, 1973,
conversation with Ehrlichman and Petersen, the President submitted
an edited transcript, which included an inadvertent repetition of a
single conversation in two separate sections of the transcript. The
two versions of the single conversation differ from one another in a
manner which indicates not simple misunderstanding of sounds, but
direct editorial intervention.

In response to a subpoena of the recording of a March 27, 1973, con-
versation with Haldeman, Ehrlichman and Ziegler, which lasted 140
minutes, the President submitted an edited transeript of 70 pages,
with 8 deletions (of unspecified duration) characterized as “Material
Unrelated to Presidential Action.”

In response to a subpoena of the recording of an April 17, 1978,
conversation with Haldeman, Ehrlichman and Ziegler, which lasted
45 minutes, the President submitted an edited transeript of 19 pages,
with no acknowledged deletions. .

These and other substantive, chronological and typographical anom-
alies and discrepancies, including inexplicable non-sequiturs, indi-
cate that the edited White House version of the 35 Presidential con-
versations of which the Committee does not have its own transcripts
are even less accurate than the eight conversations of which it does.

On August 5, 1974, the President released edited transcripts of
three of his conversations of June 23. 1973, which the Committee had
subpoened. The first conversation lasted 95 minutes; the President
submitted a transeript of 34 pages, two of which were misnumbered ;
a section of the conversation was transcribed twice, verbatim. The
second conversation lasted nine minutes. The President submitted an
edited transcript of one page. These transcripts confirm the Commit-
tee’s conclusion that the edited White House transcripts reflect exten-
sive editorial intervention.

F. Ehrlichman’s Notes

On June 24, 1974, the Committee issued a subpoena for copies of
certain of John Ehrlichman’s notes, which were impounded in the
White House. On July 12, 1974, the President said he would furnish
those copies of Ehrlichman’snotes which the President previously had
turned over to Ehrlichman and the Special Prosecutor pursnant to a
subpoena authorized by Judge Gesell and only after Judge Gesell had
denied the President’s motion to quash that subpoena.

On Monday, July 15, 1974, Mr. St. Clair, the President’s counsel,
delivered a package of materials to Mr. Doar, Special Counsel to the
House Judiciary Committee. Mr. St. Clair also submitted a letter to
Chairman Rodine dated July 12, 1974, in which it was stated that the
materials furnished were “those parts of John Ehrlichman’s notes. . .
that were furnished to Mr. Ehrlichman pursuant to his subpoena.”

At about the same time, Mr. St. Clair apparently had requested
that the Office of the Special Prosecutor deliver to him a copy of the
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set of Ehrlichman notes of his meetings with the President that had
been filed with the Court in response to the Ehrlichman subpoena, and
furnished to the Special Prosecutor contemporaneously. Because of a
misunderstanding on the part of the Special Prosecutor’s office as to
St. Clair’s request, the Special Prosecutor delivered the set of notes to
Doar rather than St. Clair, together with a forwarding letter to Doar,
a copy of which was sent to St. Clair. Upon receipt of the letter, St.
Clair requested Doar to return the notes, but later modified that re-
quest to seek a copy of what had been delivered to Doar.

A comparison of the Ehrlichman notes furnished to the Judiciary
Committee by the President with the Ehrlichman notes received by
the Judiciary Committee from the Special Prosecutor shows that sub-
stantial relevant portions were deleted by masking all or a portion of
pages in the version supplied to the Committee. Notes covering eleven
meetings between the President and Ehrlichman were not included in
the materials furnished by the President to the Committee in response
to its subpoena. The omissions were as follows : one meeting on June 19,
1971 ; three meetings on June 23, 1971; one meeting on June 29, 1971;
two meetings on July 1, 1971; one meeting on July 2, 1971; one meet-
ing on July 6, 1971; one meeting on August 12, 1971 and one meeting
on January 5, 1972. The Special Prosecutor’s submission contains
Ehrlichman’s notes as to each of those meetings. The notes cover
some forty-two pages.

The first page of the Special Prosecutor’s material contains an
Ehrlichman handwritten identification and explanation of the eleven
“shorthand symbols” employed by Ehrlichman in making his notes.
Neither that page nor that explanatory material is included in the
President’s submission to the Judiciary Committee in response to
the Committee’s subpoena.

The Ehrlichman notes, as delivered by the Special Prosecutor but
omitted in the submission by the President, contain information re-
Jating to the President’s dealings with Mr. Ehrlichman and other close
aides, cabinet officers and other officers of government directly and
through aides. The materials contain precise directions to be carried
out by Ehrlichman and others. Among deletions in the President’s
submission to the committee were referepiées to the Ellsberg case pend-
ing before Judge Matthew Byrne and accounts of efforts, directed by
the President, to discredit Ellsberg in the media while the case was
pending.



CONCLUSION

After the Committee on the Judiciary had debated whether or
not it should recommend Article I to the House of Representatives,
27 of the 38 Members of the Committee found that the evidence before
it could only lead to one conclusion: that Richard M. Nixon, using
the powers of his high office, engaged, personally and through his
subordinates and agents, in a course of conduct or plan designed to
delay, impede, and obstruct the investigation of the unlawful entry,
on June 17, 1972, into the headquarters of the Democratic National
Committee ; to cover up, conceal and protect those responsible; and
to conceal the existence and scope of other unlawful covert activities.

This finding is the only one that can explain the President’s involve.
ment in a pattern of undisputed acts that occurred after the break-in
and that cannot otherwise be rationally explained.

1. The President's decision on June 20, 1972, not to meet with his
Attorney General, his chief of staff, his counsel, his campaign director,
and his assistant John Ehrlichman, whom he had put in charge of the
investigation—when the subject of their meeting was the Watergate
matter.

2. The erasure of that portion of the recording of the President’s
conversation with Haldeman, on June 20, 1972, which dealt with
Watergate—when the President stated that the tapes had been under
his “sole and personal control.”

3. The President’s public denial on June 22, 197 2, of the involvement
of members of the Committee for the Re-election of the President or
of the White House staff in the Watergate burglary, in spite of having
discussed Watergate, on or before June 22, 1972, with Haldeman, Col-
son, and Mitchell—all persons aware of that involvement.

4. The President’s directive to Haldeman on June 23, 1972 to have
the CIA request the FBI to curtail its Watergate investigation.

5. The President’s refusal, on July 6, 1972, to inquire and inform
himself what Patrick Gray, Acting Director of the FBI, meant by
his warning that some of the President’s aides were “trying to mortally
wound” him,

6. The President’s discussion with Ehrlichman on July 8, 1972, of
clemency for the Watergate burglars, more than two Months before
the return of any indictments.

7. The President’s public statement on August 29, 1972, a statement
later shown tq be untrue, that an investigation by John Dean “indicates
that no one'in the White House staff, no one in the Administration,
presently employed, was involved in this very bizarre incident.”

8. The President’s statement to Dean on September 15, 1972, the
day that the Watergate indictments were returned without naming
high CRP and White House officials, that Dean had handled his work
skillfully, “putting your fingers in the dike every time that leaks have.,
sprung here and sprung there,” and that “you just try to button it up
as well as you can and hope for the best.”

(153)
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9. The President’s discussion with Colson in January, 1973 of
clemency for Hunt.

10. The President’s discussion with Dean on February 28, 1973, of
Kalmbach’s upcoming testimony before the Senate Select Committee,
in which the President said that it would be hard for Kalmbach be-
cause “it’ll get out about Hunt,” and the deletion of that phrase from
the edited White House transcript.

11. The President’s appointment in March, 1973, of Jeb Stuart
Magruder to a high government position when Magruder had previ-
ously perjured himself before the Watergate Grand Jury in order to
conceal CRP involvement.

12. The President’s inaction in response to Dean’s re},)ort of March
18, 1973, that Mitchell and Haldeman knew about Liddy’s operation at
CRP, that Sloan has a compulsion to “cleanse his soul by confession,”
that Stans and Kalmbach were trying to get him to “settle down,” and
that Strachan had lied about his prior knowledge of Watergate out of
personal loyalty ; and the President’s reply to Dean that Strachan was
the problem “in Bob’s cage.”

13. The President’s discussion on March 13, 1973, of a plan to limit
future Watergate investigations by making Colson a White House
“consultant without doing any consulting,” in order to bring him
under the doctrine of executive privilege.

14. The omission of the discussion related to Watergate from the
edited White House transcript, submitted to the Committee on the
Judiciary, of the President’s March 17, 1973, conversation with Dean,
especially in light of the fact that the President had listened to the
conversation on June 4, 1973.

15. The President’s instruction to Dean on the evening of March 20,
1973, to make his report on Watergate “very incomplete,” and his
subsequent public statements misrepresenting the nature of that
instruction.

16. The President’s instruction to Haldeman on the morning of
March 21, 1973, that Hunt’s price was pretty high, but that they should
buy the time on it.

17. The President’s March 21st statement to Dean that he had
“handled it just right,” and “contained it;” and the deletion of the
above comments from the edited White House transeripts.

18. The President’s instruction to Dean on March 21, 1973, to state
falsely that payments to the Watergate defendants had been made
through a Cuban Committee.

19. The President’s refusal to inform officials of the Department of
Justice that on March 21, 1978, Dean had confessed to obstruction of
justice and had said that Haldeman, Ehrlichman, and Mitchell were
also involved in that crime.

20. The President’s approval on March 22, 1973, of a shift in his
position on executive privilege “in order to get on with the cover up
plan,” and the discrepancy, in that phrase, in the edited White House
transcript.

21. The President’s instruction to Ronald Ziegler on March 26, 1973,
to slgate publicly that the President had “absolute and total confidence”
in Dean.
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22. The President’s action, in April, 1978, in conveying to Halde-
man, Ehrlichman, Colson and Kalmbach information furnished to the
President by Assistant Attorney General Petersen after the President
had assured Petersen that he would not do so. .

28. The President’s discussions, in April, 1973, of the manner in
which witnesses should give false and misleading statements.

24. The President’s directions, in April, 1973, with respect to of-
fering assurances of clemency to Mitchell, Magruder and Dean.

25. The President’s lack of full disclosure and misleading state-
ments to Assistant Attorney General Henry Petersen between April
15 and April 27, 1973, when Petersen reported directly to the Presi-
dent about the Watergate investigation.

26. The President’s instruction to Ehrlichman on April 17, 1973,
to give false testimony concerning Kalmbach’s knowledge of the pur-
pose of the payments to the Watergate defendants.

27. The President’s decision to give Haldeman on April 25 and 26,
1978, access to tape recordings of Presidential conversations, after
Assistant Attorney General Petersen had repeatedly warned the Presi-
dent that Haldeman was a suspect in the Watergate investigation.

28. The President’s refusal to disclose the existence of the White
House taping system.

29. The President’s statement to Richardson on May 25, 1973, that
his waiver of executive privilege, announced publicly on May 22, 1973,
did not extend to documents.

30. The refusal of the President to cooperate with Special Prosecutor
Cox; the President’s instruction to Special Prosecutor Coox not to seek
additional evidence in the courts and his firing of Cox when Cox re-
fused to comply with that directive.

31. The submission by the President to the Committee on April 30,
1974, and the simultaneous release to the public of transcripts of 43
Presidential conversations and statements, which are characterized by
omissions of words and passages, misattributions of statements, addi-
tions, paraphrases, distortions, non-sequiturs, deletions of sections as
“Material Unrelated to Presidential Action,” and other signs of edi-
torial intervention; the President’s authorization of his counsel to
characterize these transcripts as “accurate;” and the President’s public
statement that the transcripts contained “the whole story” of the
‘Watereate matter.

32. The President’s refusal in April, May, and June 1974, to comply
with the subpoenas of the Committee issued in connection with its
impeachment inquiry.

In addition to this evidence, there was before the Committee the fol-
lowing evidence:

1. Beginning immediately after June 17, 1972, the involvement
of each of the President’s top aides and political associates,
Haldeman, Mitchell, Ehrlichman, Colson, Dean, LaRue, Mar-
dian, Magruder, in the Watergate coverup.

2. The clandestine payment by Kalmbach and LaRue of more
than $400,000 to the Watergate defendants.

3. The attempts by Ehrlichman and Dean to interfere with the

FBIinvestigation. 7
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4. The perjury of Magruder, Porter, Mitchell, Krogh,
Strachan, Haldeman and Ehrlichman.

Finally, there was before the Committee a record of public state-
ments by the President between June 22, 1972, and June 9, 1974,
deliberately contrived to deceive the courts, the Department of Justice,
the Congress and the American people.

President Nixon’s course of conduct following the Watergate break-
in, as described in Article I, caused action not only by his subordinates
but by the agencies of the United States, including the Department of
Justice, the FBI, and the CIA. It vequired perjury, destruction of
evidence, obstruction of justice, all crimes. But, most important, it re-
quu‘eld deliberate, contrived, and continuing deception of the American
people.

President Nixon’s actions resulted in manifest injury to the confi-
dence of the nation and great prejudice to the cause of law and justice,
and was subversive of constitutional government. His actions were
contrary to his trust as President and unmindful of the solemn duties
of his high office. It was this serious violation of Richard M. Nixon’s
constitutional obligations as President. and not the fact that violations
of Federal criminal statutes occurred, that lies at the heart of Article 1.

The Committee finds, based upon of clear and convincing evidence,
that this conduct, detailed in the foregoing pages of this report, con-
stitutes “high crimes and misdemeanors” as that term is used in Article
TI, Section 4 of the Constitution. Therefore, the Committee recom-
mends that the House of Representatives exercise its constitutional
power to impeach Richard M. Nixon.

On August 5, 1974. nine days after the Committee had voted on
Article I, President Nixon released to the public and submitted to the
Committee on the Judiciary three additional edited White House
transcripts of Presidential conversations that took place on June 23,
1972, six days following the DNC break-in. Judge Sirica had that day
released to the Special Prosecutor transeripts of those conversations
pursuant to the mandate of the United States Supreme Court. The
Committee had subpoenaed the tape recordings of those conversations,
but the President had refused to honor the subpoena.

These transcripts conclusively confirm the finding that the Commit-
tee had already made, on the basis of clear and convincing evidence,
that from shortly after the break-in on June 17, 1972, Richard M.
Nixon, acting personally and through his subordinates and agents,
made it his plan to and did direct his subordinates to engage in a course
of conduct designed to delay, impede and obstruct investigation of the
unlawful entry of the headquarters of the Democratic National Com-
mittee; to cover up, conceal and protect those responsible; and to con-
ceal the existence and scope of other unlawful covert activities.



ARTICLE II







INTRODUCTION

On July 29 the Committee adopted Article IT, as amended, by a vote
of 28 to 10. The Article provides:

Using the powers of the office of President of the United States, Richard M.
Nixon, in vielation of his constitutional oath faithfully to execute the office of
President of the United States and, to the best of his ability, preserve, protect,
and defend the Constitution of the United States, and in disregard of his consti-
tutional duty to take care that the laws be faithfully executed, has repeatedly
engaged in conduct violating the constitutional rights of citizens, impairing the
due and proper administration of justice and the conduet of lawful inquiries, or
contravening the laws governing agencies of the executive branch and the pur-
poses of these agencies.

Article IT charges that Richard M. Nixon, in violation of his consti-
tutional duty to take care that the laws be faithfully executed and his
oath of office as- President, seripusly abused powers that only a Presi-
dent possesses. He engaged in conduct that violated the constitutional
rights of citizens, that interfered with investigations by federal au-
thorities and congressional committees, and that contravened the laws
governing agencies of the executive branch of the federal government.
This conduct, undertaken for his own personal political advantage and
not in furtherance of any valid national policy objective, is seriously
incompatible with our system of constitutional government.!

Five instances of abuse of the powers of the office of President are
specifically listed in Article II. Each involves repeated misuse of the
powers of the office, and each focuses on improprieties by the President
that served no valid national policy objective. Each of them individ-
ually and all of them together support the ground of impeachment
charged in Article II—that Richard M. Nixon, using the power of
his office, repeatedly engaged in conduct violating the constitutional
rights of citizens, impairing the due and proper administration of jus-
tice and the conduct of lawful inquiries, or contravening the laws gov-
erning agencies of the executive branch and the purposes of these
agencies.

Richard M. Nixon violated the constitutional rights of citizens by
directing or authorizing his subordinates to interfere with the impar-
tial and nonpolitical administration of the internal revenue laws. He'
violated the constitutional rights of citizens by directing or authoriz-
ing unlawful electronic surveillance and investigations of citizens and
the use of information obtained from the surveillance for his own po-
litical advantage. He violated the constitutional rights of citizens by

1In some of the instances in which Richard M. Nixon sbused the powers of his office,
his unlawful or improper objective was not achleved. But this does not make the abuse
of power any less serious, nor diminish the applicability of the impeachment remedy. The
principle was stated by Supreme Court Justice William Johnson in 1808 : “If an officer
attempt an act inconsistent with the duties of his station, it is presumed that the fallure
of the attempt would not exempt him from Hability to impeachment, Should a President
head a conspiracy for the nusurpation of abrolute power, it is hoped that no one will contend
that defeating his machinations would restore him to innocence.” Gilchrist v. Collector
of Charleston, 10 F. Cas. 355, 365 (No. 5, 420) (C.C.D.8S.C. 1808).

(159)
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permitting a secret investigative unit within the office of the President
to engage in unlawful and covert activities for his political purposes.
Onee these and other unlawful and improper activities on his behalf
were suspected, and after he knew or had reason to know that his close
subordinates were interfering with lawful investigations into them, he
failed to perform his duty to see that the criminal laws were enforced
against these subordinates. And he used his executive power to inter-
fere with the lawful operations of agencies of the executive branch,
including the Department of Justice and the Central Intelligence
Agency, in order to assist in these activities, as well as to conceal the
truth about his misconduet and that of his subordinates and agents.



ARTICLE II, PARAGRAPH (1)

(1) He Has, Acrine Prrsonarry axp Twaroven His SUBORDINATES
AND AgenTs, ExpEAvORED To OBTArN FROM THE INTERNAL REVENUR
SERVICE, 1IN Viovation oF THE ConstiTurioNarn Rierrs or Crrizens,
ConripENTIAL INFORMATION CoNTAINED IN IncoME Tax ReTurns
ror Purposes Nor Avrnorizep sy Law, axp To Cavse, v Viora-
TION oF THE CoNnstiruTiONAL Rieuts or Crrizens, Income Tax
Avprrs or Oreer Income Tax INvesTieaTions To Be INITIATED OR
Coxnpucrep v A DIscRIMINATORY MANNER

The Committee finds clear and convincing evidence that a course of
conduct was carried out by Richard M. Nixon’s close subordinates,
with his knowledge, approval, and encouragement, to violate the con-
stitutional rights of citizens—their right to privacy with respect to the
use of confidential information acquired by the Internal Revenue
Service ; their right to have the tax laws of the United States applied
with an even hand; and their right to engage in political activity in
opposition to the President. This conduct involved an attempt to inter-
fere with the lawful administration of the Internal Revenue Service
and the proper conduct of tax inquiries by misusing confidential IRS
information and the powers of investigation of the IRS for the politi-
cal benefit of the President. In approving and encouraging this ac-
tivity, he failed to take care that the laws be faithfully executed and
violated his constitutional oath faithfully to execute the office of Presi-
dent and to preserve, protect, and defend the Constitution.

I

Warrace INVESTIGATION

On various occasions, President Nixon’s subordinates acting under
his authority and in order to serve his political interests sought
and obtained information from the Internal Revenue Service about
tax investigations of citizens. The first instance of which the Commit-
tee has evidence involves Governor George Wallace. In the spring
of 1970, Wallace was running against Albert Brewer in the Alabama
primary for the Democratic party’s gubernatorial nomination. A Wal-
lace defeat was considered helpful to the President because it would
lessen Wallace’s prospects in the 1972 presidential election. Four hun-
dred thousand dollars in campaign funds remaining from the Presi-
dent’s 1968 campaign was secretly contributed to the Brewer primary
campaign. (Kalmbach testimony, 3 HIC 565, 664-66)

IRS information about Wallace was also used to try to defeat
Wallace in the Alabama gubernatorial primary. In early 1970 Halde-
man learned, apparently from an IRS sensitive case report,’ about an

1 Sensitive case reports are used by the TRS to inform the Seeretary of the Treasury. the
IRS Commiseioner and, at their discretion, other Administration officials of the existence of
proceedings or Investigations involving prominent Individuals.
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investigation of George Wallace and his brother Gerald. Haldeman

directed Clark Mollenhoff, special councel to the President, to obtain

ii rﬁpgxl-lt ;f)f the IRS investigation. (Book VIII, 88) According to
ollenhoff :

I initially questioned Mr. Haldeman’s instruction, but upon his assurance that
the report was to be obtained at the request of the President, I requested the
report of IRS Commissioner [Randolph] Thrower. (Book VIII, 38)

Mollenhoff obtained the IRS report on the Wallace investigation
from Commissioner Thrower. (Book VIII, 38, 41) On March 21, 1970,
Mollenhoff delivered it to Haldeman on his assurance that it was for
the President. (Book VII1I, 86, 88)

Material contained in the report was later transmitted to columnist
Jack Anderson. Portions of it adverse to George Wallace were pub-
lished nationally on April 13, 1970, several weeks before the primary
election. (Book VIII, 3@, 39,41)

After the publication, Commissioner Thrower and the Chief Coun-
sel of the IRS met with Ehrlichman and Haldeman and discussed the
seriousness of the leak and the fact that an unauthorized disclosure
constituted a criminal act.? Haldeman and Ehrlichman assured
Thrower that they would take steps to prevent a recurrence. {Book
VIII, 42)

1T

INFORMATION AND AUDITS

In the fall of 1971, John Dean’s assistant, John Caulfield, sought
and obtained information from the IRS on the financial status and
charitable contributions of Lawrence Goldberg in order to assess
Goldberg’s suitability for a position at the Committee to Re-elect the
President. (Book VIII, 138-42) Confidential IRS material was also
obtained about a journalist investigating the affairs of a campaign
fundraiser and about various prominent entertainers. (Book VIII,
156-60,211)

At Haldeman’s request, and under Dean’s direction, attempts were
made to have tax audits conducted on various other persons. There is
no evidence that these audits were in fact undertaken. (Book VIII,
176-80) I

O'BrieNn INVESTIGATION

During the spring or summer of 1972, John Ehrlichman learned
from an IRS sensitive case report that an investigation of Howard
Hughes’ business interests was under way. The report reflected a
connection between the Hughes matters being investigated and the

rsona) finances of Democratic National Committee Chairman Law-
rence O'Brien. (Book VIII, 223-24) Ehrlichman sought and obtained
information about O’Brien’s tax returns from Assistant to the Com-

226 U.8.C. § 7213 provides in part that it “shall be unlawful for any officer or employee
of the United States to divulge . . . to any person the amount or source of income, proﬂts“.
losses, expenditures, or any particular thereof, set forth or disclosed in any income return.
This section makes such activity a misdemeanor and requires the discharge of the gullty
officer or employee, The IRS considers data obtained in an IRS investigation to be income
return information. IRS Reg. § 301.6103(a)~1(a)(3) (1) (b).
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missioner Roger Barth. (Roger Barth testimony, SSC Executive Ses-
sion, June 6, 1974, 3-6) Ehrlichman also told Treasury Secretary
Shultz that the Internal Revenue Service should interview O’Brien.
The IRS policy then in effect was that audits and interviews, absent
statute of limitations and other compelling considerations, would not
be conducted during an election year with respect to candidates or
others in politically sensitive positions. Book VIII, 219-20) Since the
1972 election campaign was in progress, the IRS would not have inter-
viewed O’Brien unti] after election day, November 7, but because of
Ehrlichman’s demands the IRS had a conference with O’Brien in mid-
August. (Book VIII, 219-21) According to Walters:

IRS interviewed Mr. O’Brien on or about August 17, 1972. Mr. O’Brien was
cooperative although the interview was limited timewise, and Mr. O’Brien sug-
gested that any further interview be postponed until after the election. My recol-
lection is that IRS furnished a copy of the Conference Report to Secretary
Shultz. A short time thereafter, Secretary Shultz informed me that Mr. Ehrlich-
man was not satisfied and that he needed further information about the matter.
I advised the Secretary that IRS had checked the filing of returns and the
examination status of those returns (closed) and that there was nothing else
IRS could do.

On or about August 29, 1972, at the request of Secretary Shultz, I went to his
office with Roger Barth so that we could conclude review of the O’Brien
matter and dispose of it. Secretary Shultz, Mr. Barth and I discussed the matter
and agreed that IRS could do no more. We then jointly telephoned Mr. Ehrlich-
man. Secretary Shultz informed Mr. Ehrlichman of that; I stated that IRS
had verified that Mr. O’Brien had filed returns, that those returns reflected large
amounts of income, that IRS already had examined and closed the returns, and
that we (Shultz, Walters and Barth) all agreed that there was nothing further
for IR8 to do. Mr. Ehrlichman indicated disappointment, and said to me “I'm
goddamn tired of your foot dragging tacties.” I was offended and very upset but
decided to make no response to that statement. Following the telephone con-
versation, I told Secretary Shultz that he could have my job any time he wanted
it. (Book VIII, 234-35)

In early September, Ehrlichman telephoned Kalmbach and told him
that O’Brien had IRS problems. He gave Kalmbach figures on
O’Brien’s allegedly unreported income and asked Kalmbach to plant
the information with Las Vegas newspaperman Hank Greenspun, a
friend of Kalmbach. Kalmbach refused to do so, despite subsequent
requests by Ehrlichman and Mitchell. (Kalmbach testimony, 38 HJC
615-17)% v

McGOVERN SUPPORTERS
On September 11, 1972, Dean, at the direction of Ehrlichman, gave
to IRS Commissioner Walters a list, which had been compiled by CRP
campaign aide Murray Chotiner, of the names of 575 members of
George McGovern’s staff and contributors to his campaign. Dean asked

8 According to an afidavit of 88C Minority C 1 Fred Thomp , he was informed by
Speclal Counsel to the President J. Fred Buzhardt that John Dean reported to the President
on the IRS investigation of O'Brien on September 15. 1972. (Book VIII, 337-39) In a staff
interview, Dean said he did@ not recall discussing O’Brien’s taxes with the President. On
June 12, 1974, Judge Sirica held that the conversation from 6 :00 to 6 :13 p.m. on Septem-
ber 15, 1972, is relevant to the Watergate Special Prosecutor’s investigation of alleged
abuse of the IRS and ordered that this portion of the tane be turned over to the Speclal
Prosecutor. The President has appealed Judge Sirica’s order. Judge Cirica ruled that he
was without judicial power, because of restrictions in an earlier Court of Appeals man-
date, Nizon v. Sirica, to deliver a copy of this tape or transcript to the Committee. On
June 24, 1974, the Committee subnoenaed the tape recording and materials related to this
13-minute conversation from the President. .
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that the IRS investigate or develop information about the people on
the list. (Dean testimony, 2 HJC 229) According to Walters:

Mr. Dean stated that he had not been asked by the President to have this
done and that he did not know whether the President had asked that any of this
activity be undertaken. Mr. Dean expressed the hope that the IRS could do this
in such a manner that would “not cause ripples.” He indicated that he was not
yet under pressure with respect to this matter.

I advised Mr. Dean that compliance with the request would be disastrous
for the IRS and for the Administration and would make the Watergate affair
look lke a ‘Sunday School picnic’ . ... I advised him that I would discuss the
matter with Secretary Shultz, and that I would recommend to Secretary Shultz
that we do nothing on the request. (Book VIII, 239) '

Two days later, Walters and Shultz discussed the list and agreed to do
nothing about Dean’s request. (Book VIII, 275-76)

During his appearance before the Committee, Dean was asked by
Representative Railsback about his instructions for giving the list of
McGovern supporters to Walters.

Mr. Ra1LsBacK. Were you instructed to tell Mr. Walters on September 11
that the President himself had not authorized [the request] ?

Mr. DeAN. I was instructed to not use the President's name, that is correct.

Mr. RarsBaok. And who instructed you?

Mr. DEAN. Well, that was very clear in my discussions with Mr. Ehrlichman.
(Dean testimony, 2 HJIC 301)

On September 15, 1972, the President and Haldeman met and dis-
cussed the activities of John Dean. Dean was about to join the meeting.
Haldeman explained what Dean had been doing:

HALDEMAN. Between times, [Dean’s] doing, he’s moving ruthlessly on the
investigation of McGovern people, Kennedy stuff, and all that too. I just don’t
know how much progress he’s making, ‘cause I—

PrESIDENT. The problem is that’s kind of hard to find.

HaLpEMAN. Chuck, Chuck has gone through, you know, has worked on the list,
and Dean’s working the, the thing through IRS and, uh, in some cases, I think
some other [unintelligible] things. He's—He turned out to be tougher than I
thought he would, which is what .

PRESIDENT. Yegh. (HJCT 1)

After Dean joined the meeting, the President, Haldeman and
Dean discussed using federal agencies to attack the President’s politi-
cal opponents. (HJCT 10, 15) They spoke of the reluctance of the
the IRS to follow up on White House complaints.* (Book VIII, 333)
Dean testified before the Committee about this portion of the Septem-
ber 15, 1972, conversation :

‘I am not sure how directly or specifically it came up, but there was a, indeed,
a rather extended discussion with the President on the use of IRS. He made
some rather specific comments to me, which in turn resulted in me going back to
Mr. Walters again.

. .. [A]s I recall the conversation, we were talking about the problems of
having IRS conduct audits, and 1 told him that we hadn’t been very successful
at this because Mr. Walters had told me that he just didn't want to do it. I
did not—I did not push him. As far as I was concerned I was off the hook. I had
done what I had been asked, and I related this to the President. (Dean testimony,
2 HIC 229)

< This segment of the conversation was obtained accidentally when the September 15,
1972 tape was rerecorded for the Committee at the White House. On June 24, 1974, the
Commlt?e: subpoenaed the tape recording and materials related to the conversation among
the President, Haldeman and Dean from 6 :00 to 6:13 p.m., and between the President and
Haldeman from 4 :43 to 5:27 p.m. The President refused to submit these recordings.



165

145

Dean also testified that the President said that if Dean had any
problem with Shultz or the IRS, Dean should tell the President, who
would straighten it out. (Dean testimony, 2 HJC 229) Dean testified
that it was ﬁis impression that the September 15 meeting was not the
first time the President had been advised of the requested audits of
McGovern supporters (Dean testimony, 2 HJC 301) ; and that, after
September 15, he believed his authority with respect to approaches to
the )IRS came directly from the President. (Dean testimony, 2 HJC
250

As a result of his conversation with the President, Dean again con-
tacted Commissioner Walters on September 25, 1972. (Dean testimony,
2 HJC 229, 350) According to Commissioner Walters:

[Dean] inquired as to what progress I had made with respect to the list. I
told him that no progress had been made. He asked if it might be possible to
develop information on fifty-sixty-seventy of the.names. I again told him that,
although I would consider the matter with Secretary Shultz, any activity of this
type would be inviting disaster. (Book VIII, 354)

Walters again discussed the matter with Schultz and they decided to
do nothing with respect to Dean’s demand. (Book VIII, 280-85, 354)

A4

IRS Sources

On March 13,1973, the President, Haldeman and Dean discussed the
President’s “project to take the offensive” with respect to the Senate
Watergate hearings. The President mentioned the difficulty of obtain-
ing information about contributions to the McGovern campaign. The
President.asked Dean, “Do you need any IRS [unintelligible] stuff #”
Dean answered :

[T]here is no'need at this hour for anything from IRS, and we have a couple

of sources over there that I can go .to. I don't have to fool around with Johnnie
Walters or anybody, we can get right in and get what we need. (HJICT 50)



ARTICLE II, PARAGRAPH (2) -

(2) He Misusep THE FEpErRaL BUREAU OF INVESTIGATION, THE SECRET
SERVICE, AND OTHER EXECUTIVE PERSONNEL, IN VIOLATION OR DisRe-
uArD oF THE ConsTITUTIONAL RicHTS OF CITiZENS, BY DIRECTING OR
'AvuTHORIZING SUCH AGENCIES OR PrrsoNNEL To Conpuct or Con-
TINUE ELECTRONIC SURVEILLANCE OR OTHER INVESTIGATIONS FOR
Purroses UNRELATED T0 NATIONAL SECURITY, THE ENFORCEMENT OF

" Laws, or ANy Otaer Lawrur Funcrion oF His Orrice; He D
DirECT, AUTHORIZE, OR PERMIT THE USE OF INFORMATION OBTAINED
THEREBY FoR PURPOSES UNRELATED TO NATIONAL SECURITY, THE
ENrorcEMENT oF Laws or ANy Orxer LawruL Fuxcrion or His
Orrice; axp HE Do Drecr tHE CONCEALMENT oF CERTAIN REC-
orp8 MADE BY THE FEDERAL BUREAU OF INVESTIGATION OF ELECTRONIC
SURVEILLANCE :

The Committee finds clear and convincing evidence that Richard M.
Nixon violated his constitutional oath and his constitutional duty to
take care that the laws be faithfully executed by directing or authoriz-
ing executive agencies and personnel to institute or continue unlawful
electronic surveillance and investigations, in violation or disregard
of the constitutional rights of citizens. The surveillance and investi-
gations served no lawful purpose of his office; they had no national
security objective, although he falsely used a national security pretext
to attempt to justify them. Information obtained from this surveil-
lance was used by his subordinates, with his authorization or permis-
sion, for his political advantage; and the FBI records of electronic
surveillance were concealed at his direction.

I

Tue FBI Wirerars

In the spring of 1969, the President authorized the FBI to install
wiretaps on the home telephones of a number of government em-
ployees and newsmen.! (Book VII, 147) This decision was made about
the time of the appearance of an article by William Beecher in The
New York Times which disclosed the bombing of Cambodia by the
United States Air Force. (Book VII, 148-49) It was not known
whether Beecher’s article was based on classified information leaked
from the National Security Council (NSC). (Book VII, 143-45, 299
300)

The President’s orders were transmitted to the FBI by Colonel
Alexander Haig. Haig told FBI officials that the directive to install
wiretaps came on the highest authority, instructed the FBI not to
maintain regular records of the wiretaps in the indices kept by the

1 Letter, Prestdent Nixon to Semate Foreign Relations Committee, T/12/74.
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FBI for all of its other wiretaps and assured the Bureau that these
surveillances would be necessary for only a few days. (Book VII,
189-90) Between May 12 and June 4, 1969, FBI wiretaps were in-
stalled on the telephones of five NSC staff members, two newsmen and
one employee of the Department of Defense. (l?ook VII, 204-05

One of the five NSC employees whose telephones were tapped was
Morton Halperin (designated “N” in the Committee’s statement of
information).? The wiretap of Halperin’s telephone was installed on
May 9, 1969.2 (Memorandum from Director, FBI to Attorney General,
June 24, 1974 ; letter from Deputy Attorney General Silberman to Sen-
ator J. W. Fulbright, June 18, 1974) On July 8, 1969, Assistant FBI
Director William Sullivan, who had day-to-day responsibility for the
wiretaps, reported to Hoover that “nothing” of significance from the
standpoint of the leak in question “has come to light” from the Hal-
perin tap. Sullivan told Hoover that he had suggested to Colonel Haig
that some of this coverage be removed. (Book VII, 326) The Halperin
wiretap, however, remained in place.

On September 19,1969, Halperin resigned from the staff of the NSC;
he remained an NSC consultant until May, 1970. At the beginning of
1970, he became a consultant to Senator Edmund Muskie. (Book VII,
212-13, 329-30) Although Halperin, for more than a year, had no ac-
cess to national security information, and despite Sullivan’s assur-
ance to Hoover that the tap had revealed no leaks, there is no evi-
dence of any check to find grounds for continuing the tap on Halperin;
the tap was not removed until February 10, 1971. (Book VII, 331-33)
Between May 12, 1969 and May 11, 1970, the President received 14
summary letter reports regarding the Halperin wiretap. In May, 1969,
Assistant to the President Henry Kissinger received copies of these let-
ters and three additional summaries. (Book VII, 372-73) After Hal-
perin terminated his relationship with the NSC, summaries were sent
only to Haldeman, who received, in all, eighteen summary letters re-
garding Halperin. (Book VII, 870) The summaries included reports
on the political activities of Senator Muskie. (Book VII, 229)

Haig requested the wiretap of another consultant to Senator
Muskie’s campaign, who had been employed by the NSC. (Book VII,
197, 212-13) The wiretap was installed at the time that he announced
his resignation from the NSC, which occurred in June, 1970.
The tap lasted from May 13, 1970, until February 10, 1971,
the same date Halperin’s tap was removed. (Book VII, 205)
The summaries from this wiretap were sent only to Haldeman; they
included information on the Muskie political campaign: they con-
tained no discussion of classified matters. (Book VI1I, 228)

On February 28, 1973, in a conversation with John Dean, the Presi-
dent revealed that he was aware that there had been wiretaps on
Muskie aides. While discussing the wiretap program, he asked Dean,
“Didn’t Muskie do anything bad on there?” (HJCT 37) The word
“there” referred to the taps.

The President’s policy of using the FBI to conduct electronic
surveillance for purposes unrelated to national security, or any other

2 Halperin’s identity was disclosed in documents filed in Halperin v. Kissinger. The other
subjects of the tap are not identified by name in this report.

3 The Attorney General did not sign the authorization for the wiretap until three days
after the tap. was installed. (Book VII, 192-93)
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%vr% r glrpose, was also carried out in the placing of taps on three
ite House employees working solely on domestic matters. On
July 23, 1969, Attorney General Mitchell directed the FBI to initiate
a wiretap (and also 24 hour-a-day physical surveillance) on an assist-
ant to Ehrlichman, then Counsel to the President. (Book VII, 269—
70) Mitchell told the FBI that this surveillance was at the express
direction of the President. (gBook VII, 269) This assistant had re-
sponsibilities with regard to domestic matters only. The reports, which
were sent to Ehrlichman, contained information only about personal
matters and domestic politics. (Book VII, 280) On August 4, 1969,
Haig directed the FBI to tap the telephone of a White House speech
writer, who had been overheard (in the course of a previously initiated
White House tap on a newsman) agreeing to furnish the newsman
with background information on a speech by the President on reve-
nue sharing and welfare reform. (Book VII, 267; FBI memorandum
W. C. Sullivan to C. D. DeLoach, 8/1/69)

In December, 1970, at Haldeman’s direction, the home phone of a
third member of the White House staff, who was not involved in
national security, was tapped. (Book VII, 205, 268) After the FBI
had delivered the first two daily reports on this employee, who was
the son-in-law of a prominent Republican. Lawrence Highy, Halde-
man’s principal aide, called the FBI and ordered that FBI tap reports
include only pertinent material. Six later reports were limited to politi-
cal activities of the White House employee’s father-in-law, general
political matters, and the White House employee’s personal affairs.*
(Book VII, 274, 282)

On September 10, 1969, Attorney General Mitchell directed the FBI
to install & wiretap on a network television reporter and to place him
under 24-hour-a-day surveillance. Mitchell said that the President
had expressly ordered this surveillance, and that the President had
studied the I'BI file on the reporter. The FBI installed the wiretap,
but persuaded Mitchell not to order physical surveillance. (Book VII,
243-44) On October 9, 1969, the FBI reported to the Attorney General
that conversations overheard on the reporter’s telephone related pri-
marily to family matters or matters of employment. The reporter had
no known connection with any classified material. Hoover requested
that the tap be discontinued. The tap continued for another month.
(Book VTI, 205, 254, 257)

In October and December, 1970, Haldeman directed that the FBI
tap the telephones of two White House employees, one of whom was
an NSC employee whose previous telephone tap had been discon-
tinued. (Book VII, 204, 207) Haldeman claimed po national security
justification for the tap; he said the employee was “a bad apple.”
(Book VII, 198-99) .

The President’s program to use the FBI to tap White House em-
ployees and newsmen ended February 10, 1971, when FBI Director
Hoover, who was about to testify before a subcommittee of the House
Appropriations Committee, insisted that all the remaining taps be

+ Secretary Kissinger testified that, while he wag familiar with the name of the speech
writer, he bad never even heard of the assistant to Ehrlichman or the son-in-law of the
pgiitlcé?n. He said he did not know that any of these three taps was installed. (Book VII,
2816
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terminated.® From May, 1969, until February, 1971, the President
caused the FBI to tap the telephones of at least 17 persons.® (Book
VII, 204-05) None was reported to have made unauthorized dis-
closures. (Book VII, 233, 237)

At the time of these wiretaps it was the policy of the Department
of Justice to review wiretaps every ninety days to determine whether
probable cause existed for the wiretag to be continued on grounds of
national security. The Department did not review any of the 17 taps.”
(Book VII, 175, 178) The taps violated other Department of Justice
criteria for permitting wiretaps without obtaining judicial warrants.®

On December 29, 1969, Hoover sent to the President a wireta
summary disclosing that former Secretary of Defense Clark Cliffor
planned to write a magazine article critica}l’ of the President’s Vietnam
policy. (Book VII, 860-61) In response to that information, Halde-
man directed Magruder to find methods of “pre-action,” and wrote,
.. the key now is now to lay the ground work and be ready to go—

5 According to a regort by Senators Sparkman and Case to the Senate Foreign Relations
Committee on the 198867 witetsg)s, illiam Ruckelshaus stated that it was Hoover's
Eractice to discontinue wiretaps shortly before congressional appearances of his so that
e could report minimum taps in effect if he were queationed. SBOOk Vi1, 56 )

¢The reports of the wiretaps were sent during 1969 and 1970 to the President {34},
Kissinger (37) and Ehrlichman (15). From May 14, 1870, to February 11, 1971, at the
President’s direction, the reports were sent only to Haldeman. From July, 1969, until the
termination of the wiretap on February 11, 1971, Haldeman received & total of B2 wiretap

reports.

WI‘he Justice Department’s ninety-day review period stemmed from holdings by the
Supreme Court which Elaced gtrict limits on the duration of wiretaps on a single showlns
of probable cause. In Katz v. United States, 389 U.8, 347 (1967), the Supreme Court hel
that wiretaps are governed by the Fourth Amendment, which protects the rights of
citizens to be secure in their homes, papers, and effects against unreasonable gsearches and
selzures, This A d: t g requi that all searches be pursuant to warrant,
with the exce(g:tion of a narrow group of cases, confined to very special circumstances.
The Supreme Court has held that even in the case of wiretaps installed pursuant to war-
rants, the duration of those taps must be strictly limited. In Berger v, New York, 388 U.8.
41 (1967), the Supreme Court considered a New York State wiretag statute that permitted
taps pursuant to warrants for an initial period of sixty days. The Court held that this
period was too long without a new showing of probable.cause for the issuance of the warrant :

[’A]uthorimtion of eavesdropping for a two month period is the equivalent of a
gerles of intrusions, searches and seizures pursuant to a single showing of probable
cause . . . . Moreover, the statute permits, and there were anthorized here, extensions
of the original two-month period—presumably for two months each-—on s mere show-
ing that such extension is “in the public interest.” .. . This we helieve insufficient
wétgg;xt a showing of probable cause for the continuance of the eavesdrop. (388 U.8.
al

Partly in response to the Supreme Court's decislon in Berger, Congress enacted 18 U.8.C.
§ 2518(5) as a part of the Omnibus Crime Control Act and Safe Streets Act of 1968. That
gection provides that each wiretap authorization shall automatically terminate as soon
as the objective of the authorization has been achieved, and that in no case may any
authorization exceed 30 days. The courts have strictly agpued the 30-day limit and bhave
tre?uently limited the duration further on the basis of the Fourth Amendment. See, e.g.,
gn tedl os;gt(ela) vﬁgajleg_? )473 F. 2d 489 (3d Cir., 1973) ; United States v. Focarile, 340 F.
upp. . Ma.,
8 Pn a report to Attorney General Richardson in 1878, Deputy Attorney General Olson

stated :

“.. q'p until the decision in the Kefth case, [United Siates v, United States District
Oourt, 407 U.S. 207 (1972)] it was necessary for the proposed surveillance to satisfy one
or more of the following eriterla :

(1) That it 1= necessary to protect the nation against actual or potential attack or any
other hostile action of a foreign power.

{2) That it is necessary to obtain forelgn intelligence Information deemed essentlal to
the gecurity of the United States.

(3) That it is necessary to protect national securlty information against foreign intelll-
gence activities,

(4) That it is necessary to protect the United States against the overthrow of the
Government by force or other unlawful means.

(8) That if is necessary to protect the United States against a clear or present danger

to the structure or the existence of its Government.
After the Keith decision, only the first three criteria (dealing with the foreign aspects of
nationsal security) have been taken into consideration. These criteria reflect the standards
enunciated in 18 U.S.C. § 2511(3), ar part of the Omnibus Crime Control and Safe Streets
Act of 1968. In those cases where a determination 1s made that one or more of the appro-
priate standards is met, a written authorization or a reauthorisation for a specified perlod
not to exceed three months is executed by the Attorney General”
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as well as to take all possible preliminary steps.” Haldeman directed
Magruder, “Let’s get going.” (Book VII, 365, 368) Magruder showed
the memo and letter to Butterfield and asked for advice. Butterfield
wrote a memo suggesting how Magruder should proceed to undercut
Clifford. (Book V1I, 362-63) When Ehrlichman saw the letter from
Hoover, he wrote Haldeman that the information about Clifford was
“the kind of early warning we need more of.” He said, “Your game
planners are now in an excellent position to map anticipatory action.”
(Book VII, 366)

In his public statement of May 22, 1973, the President said of the
wiretaps :

They produced important leads that made it possible to tighten the security
of highly sensitive materials. I authorized this entire program. Each individual
tap was undertaken in accordance with procedures legal at the time and in accord
with longstanding precedent. (“Presidential Statements,” May 22, 19738, 22)
Evidence before the Committee shows, on the contrary, that some of
the taps were not legal, that they did not concern national security,
but that they were installed for political purposes, in the President’s
interest and on his behalf. The President also privately admitted that
the taps were very unproductive and were useless in determining the
source of leaks. (HJCT 37). ;

1

Joserit Knarr WIRETAP AND SURVEILLANCE

In June, 1969, John Ehrlichman directed his assistant, John Caul-
field, to use private employees to install a wiretap at the home of a
newspaper columnist, Joseph Kraft. John Ragan, a security con-
sultant to the Republican National Committee, installed the wiretap,
which remained in place for one week. (Bock VII, 314-18)

The President discussed the Kraft tap with Ehrlichman. Although
Ehrlichman has testified that the wiretap was anthorized for a national
security purpose (Book VI, 323), there is no evidence of this in FBI
records or in any other evidence before the Committee. The Attorney
General did not sign an FBT authorization for the Kraft wiretap.
It was not authorized by court order. (Book VII, 356)

After the tap was mstalled, Ehrlichman told Caulfield: that the
FBI had been persuaded to take over the surveillance of Kraft. In
June, 1969, Assistant FBI Director Sullivan traveled to a foreign
country where Kraft was staying and arranged for microphone cover-
age of Kraft’s hotel room by local authorities. From November 5 to
December 12, 1969, at the direction of Attorney General Mitchell, the
FBI conducted spot physical surveillance of Kraft in Washington,
D.C. In July and November, 1969, the F BI sent reports on the coverage
of Kraft to Ehrlichman. (Book VII, 315, 356-57)

IIT

Danter ScHORR FBI INVESTIGATION

In August, 1971, Daniel Schorr, a television commentator for the
Columbia Broadcasting System, was invited to the White House to
meet with the President’s staff assistants to discuss an unfavorable
analysis he had made of a presidential speech. (Book VII, 1113)
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Shortly thereafter, Haldeman instructed his chief aide, Higby, to
obtain an FBI background report on Schorr. (Book VII, 1120) The
FBI conducted an extensive investigation of Schorr, interviewing
twenty-five people in seven hours, including Schorr’s friends and em-
ployers, and members of his family. (Book VII, 1113, 1115, 1120)
When press reports revealed that the investigation had taken place,
the President’s aides fabricated and released to the press the explana-
tion that Schorr was being considered for an appointment as an assist-
ant to the Chairman of the Council on Environmental Quality.-(Book
VII, 1119) The President knew that Schorr had never been considered
for any government position. The President approved the cover story.
{Colson testimony, 3 HJC 238-39) Haldeman has testified that,
although he could not remember why the investigation was requested,
Sché))rr was not being considered for federal employment. (Book VII,
112
v

Tue DoNaLp NixoN SURVEILLANCE AND WIRETAP

In 1969, Haldeman and Ehrlichman asked the Central Intelligence
Agency to conduct physical surveillance of Donald Nixon, the Presi-
dent’s brother, who was moving to Las Vegas. Haldeman was reported
to have feared that Donald Nixon would come into contact with crimi-
nal elements. (Report of CTA Inspector General and Deputy Director
Robert Cushman, 6/29/78) The CIA, which has no jurisdiction to
engage in domestic law enforcement or internal security activities,
refused.? :

In late 1970, the Secret Service ! installed a wiretap on Donald
Nixon’s home telephone. The President has not claimed that the Secret
Service was performing the function (which is within its jurisdiction)
of protecting the President and his immediate family. The President
said that the wiretap was installed to monitor conversations in which
persons might try to cause his brother to exert “improper influence,”
Farticularly if such persons were in a foreign country. The President
1as said that his brother learned of the wiretap during its existence.*
The Secret Service has no legal jurisdiction to wiretap for such
purposes. (Book VII, 522)

Tur Huston Pran

On June 5, 1970, the President appointed an ad hoc committee
of the Directors of the FBI, CIA, National Security Agency, and
Defense Intelligence Agency to study domestic intelligence operations.

950 U.S.C. § 403(d) (3) defines the jurisdiction of the CIA as follows :

«{3) to correlate and evaluate intelligence relating to the national security, and provide
for the appropriate dissemination of such intelligence within the Government using where
appropriate existing agencies and facilities : Provided, That the Agency shall have no police,
subpoena, law-enforcement powers, or internal-security functions: Provided further, That
the departments and other agencies of the Government shall continue to collect, evaluate,
correlate, and disseminate departmental intelligence; And rovided further, That the
Director of Central Intelligence shall be responsible for protecting intelligence sources and
methods from upauthorized disclosure.” .

10 The Secret Service’s jurisdiction 1s confined to enforcement of the laws agalnst counter-
feiting ; to protect the gh sieal safety of the President and his immediate family, and to
related matters. {18 U.8.C, § 3056).

1 Under 18 U.S.C. § 2511(2) (8), consensual wiretaps are lawful only when consent I8
obtained in advance of the installation of the tap.
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(Book VII, 377) On June 25 the ad hoc committee submitted an
analysis by the intelligence agencies of the nature and extent of threats
to internal security from dissident groups and other sources, and set
forth proposals for loosening existing legal restraints on domestic
intelligence-gathering procedures. The report noted that the FBI
objected to relaxation of these restraints. (Book VII, 384431)

During the first week of July, 1970, Tom Charles Huston, a White
House staff assistant, submitted the ad hoc committee’s report and
wrote a memorandum to Haldeman recommending that the President
adopt its proposals. Surreptitious entries, electronie surveillance and
covert mall covers (described in the Huston Memorandum as “sur-
reptitious screening,” including opening and examining first class
mail) were among the proposals in the report. Huston acknowledged
the illegality of the techniques, but sought to justify them. (Book
VII, 438-42) His defense of “surreptitious entries” was as follows:

Use of this technique is clearly illegal : It amounts to burglary. It is also highly
risky and could result in great embarrassment if exposed. However, it is also
the most fruitful tool and can produce the type of intelligénce which cannot be
obtained in any other fashion.

The ¥BI, in Mr. Hoover’s younger- days, used to conduct such operations with
great success and with no exposure. (Book VII, 440)

On July 14, 1970, Haldeman wrote to Huston, in a memorandum:
“The recommendations you have proposed as a result of the review
have been approved by the President.” (Book VII, 447) Huston, on
Haldeman’s instructions, prepared and distributed a formal decision
memorandum (Book VII, 499) advising the members of the ad hoc
committee that the President ordered:

[1.] Blectronic Surveillance and Penctrations. The intelligence community is
directed to intensify coverage of individuals and groups in the United States
who pose a major threat to the internal security. . . .

[2.] Mail Coverage. Restrictions on legal coverage are to be removed. Restric-
tions on covert coverage are to be relaxed to permit use of this technique on se-
lected targets of priority foreign intelligence and internal security interest.

[3.] Surreptitious Entry. Restraints on the use of surreptitious entry are to be
removed. . . . (Book VII, 454)

FBI Director Hoover and Attorney General Mitchell opposed the
decision. (Book VII,464) Mitchell informed the President and Halde-
man of his opposition. (Book VII, 465) On July 27 or 28, 1970, on
Haldeman’s instructions, Huston recalled the decision memorandum.?
(Book VII, 470-74) VI

CoNcEALMENT oF Recorps oF The 1969-1971 FBI WireTAPs

In conducting wiretaps, the FBI maintains a central file and indices
of records of the taps so that the names of persons overheard are re-

12 In addition to the options relating to relaxation of restraints on intelligence gathering
methods, the Huston Plan recommended the formation of an Intelligence Evaluation Com-
mittee (IEC) to coordinate the work of the several intelligence agencies. The Huston Plan
was a_response only te domestic security threats, but the IEC was to include personnel
from DIA, NSA and CIA as well as the FBI. Although the Huston Plan was recalled, the
IEC was established in late 1970 and continued in effect through 1973. The agencies pro-
vided and evaluated intelligence information. The existence of the IEC was concealed under
the cover of an existing unit called the Inter-Divisional Information Unit (IDIU). The
cover was recommended by Dean in a memorandum to Mitchell on September 18, 1870. Dean
described the IEC as both an operational and evaluation unit. (Book VII, 488--497) The
IEC furnished the White House with information on all types of demonstrations that
gl}gf}s?ave an impact on the President’s reelection campaign. (Dean testimony, 2 HJC
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trievable if production should be required during a criminal prosecu-
tion.* The FBI was expressly ordered by Haig not to maintain records
of the wiretaps initiated under the President’s 1969 anthorization, and
was told that it would be desirable to have the matter handled without
going to the Department of Justice. (Book VII, 189) The FBI never-
theless maintained unindexed logs and records of these taps and kept
{gem in the office of Assistant Director William Sullivan, (Book VTI,

2-83, 186

On June)13, 1971, The New York Times published the first of the
Pentagon Papers. On June 28, 1971, Daniel Ellsberg was indicted in
connection with their release. (Book VII, 593, 616-17) On July 2, the
Internal Security Division of the Department of Justice, which had
responsibility for the Ellsberg prosecution, asked the FBI to review
its files to determine if Ellsberg had been overheard on any wiretaps.
{Book VII, 686-87)

Shortly after the Internal Security Division had requested the FBI
check of 1ts files, Sullivan informed Assistant Attorneyv General Robert
Mardian, the head of the Internal Security Division, that Sullivan had
custody of the files and logs of the 1969-1971 wiretaps, that he expected
to be forced out of the FBI by Director Hoover and that he wanted to
turn the wiretap records over to Mardian. According to Mardian, Sul-
livan said he feared Hoover would use the wiretap material to pressure
%he Px'%esident to retain him as Director of the FBI. (Book VII, 757,

666

Marc)lian sought advice from Attorney General Mitchell and then,
on July 11, 1971, was contacted by either Haldeman or Ehrlichman,
who instructed him to fly to San Clemente to discuss the matter with
the President. (Book VII, 758, 767) John Ehrlichman’s notes of a July
10 meeting with the President include: “Re: Grand Jury *—Don't
worry re taps on discover—re WHs.” Mardian arrived in San Cle-
mente on July 11, 1971, and met with the I’resident and Ehrlichman
the next day. (Book VII, 806) The President directed Mardian to
obtain the logs and files from Sullivan, to deliver them to the White
House, and check with Kissinger, Haig and Haldeman to make sure
all reports sent to them were accounted for. (Book VII, 2061) The
FBIreport of an interview of Mardian states:

He [Mardian] said the following moruing after his arrival in San Clemente,
California, [i.e, on July 12] he went directly to the Western White House and
spoke with the President of the United States, Mr. Nixon. He said he received at
that time two instructions—one was to get the FBI material from Mr. W. C. Sul-
livan and deliver it to the White House, and the second was to check to see if all
the material the White House had in Washington, D.C., matched the material
supplied by Mr. Sullivan. ... (Book VII, 2060-61)

1 {Inder the rule of Alderman v. United States, 394 U.S. 169 (1969), the Government is
required to produce all materials generated by wiretaps for Inspection by defendants in
eriminal cases.

1 The T.os Angeles Grand Jury that had Indicted Ellsberg on June 28 continued in session,
and eventually issued a superseding indictment. In addition, a Grand Jury in Boston wasg
investigating the Pentagon Papers matter. Bhrlichman’s notes of a_meeting with the Presi-
dent on July 6. 1961 reflect a reference to the Boston Grand Jury. (Ehrlichman’s notes, item
12, 39). On July 15. 1974, the House Judiciary Committee received a colby of certain of John
Bhrlichman's handwritten notes taken during meetings with the President. The President
had produced thoxe notes pursuant to a subpoena issued In ["nited States v. Fhrlichman,
Cr. 74-110 (D. D.C.). They relate to dizcussions by the I'resident about the Pentagon
Papers disclosure and related matters. The 174 pages of notes received are contained in
an appendix to the Committee's statement of informatieon.
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In early August, after checking with Kissinger, Haig and Halde-
man, as ordereslby the President, Mardian delivered the wiretap files
to someone in the Oval Office of the White House. He has refused to
say to whom he actually delivered them. (Book VII, 2063) The FBI
report of an interview of Mardian says:

He [Mardian] said when he went to the White House he went direetly to Dr.
Kissinger’s office. Dr. Kissinger and General Haig were present . ...

Mr, Mardian said that in Dr. Kissinger’s and General Haig’s presence he opened
the bag and removed a group of papers from the bag “clipped together” with a
sheet of paper on top which had the chronological listing of summaries of wiretap
information that had been previously furnished by the FBI to the ‘White House.
He said that he and Dr. Kissinger checked by date and satisfied themselves that
Dr. Kissinger's material matched with the cover sheet which Mr. Mardian was
using....

He said that after he and Dr. Kissinger and General Haig were satisfied that
the material in Dr. Henry Kissinger's office matched the itemized list, he
walked into Mr. Haldeman's office. He said, again this point is not completely
clear in his mind but he had the distinet impression that he left the check list
with Mr. Haldeman to check against the summaries that Haldeman had in his
possession in his own office.

He said that as a result of Mr. Haldeman’s check, as best he can recall, two
of the summaries which were sent to the White House did not check against the
list. He said his memory could be at fault and that, in effect, it could have been
two that were in Dr. Kissinger's possession ; however, he feels that the two miss-
ing summaries were missing from the summaries which Mr. Haldeman checked
against the itemized list. ’

After Mr. Haldeman completed his check, Mr. Mardian said he retrieved the
bag with all its contents and walked into the Oval Room of the White House and
left the bag. He was specifically asked to whom he gave the bag. He said he pre-
ferred not to answer because of the President’s order concerning employees talk-
ing about national security information. Mr. Mardian was specifically asked
“Did you give the bag to Mr. Nixon, the President of the United States?” He
sat back in his chair, shrugged his shoulders, hesitated and said, “I cannot
answer that question . . . .” (Book VII, 2062-63)

The President directed Ehrlichman to take possession of the files.
Ehrlichman placed them in a filing cabinet in his office, where they
remained until his resignation on April 30, 1973. Ehrlichman then
removed the documents from his office and turned them over to the
President as Presidential papers. (Book VII, 782)

The concealment of the logs, together with the decision not to have
the 1969-71 wiretaps indexed. were among the factors ultimately lead-
ing to the dismissal of the Ellsberg case in the spring of 1973.On -
January 24, 1972, when Judge Byrne, the trial judge in the case, di-
rected fhe prosecution to disclose any electronic surveillance or over-
hearing of Halperin or Ellsberg, the government prosecutor in charge
of the case filed affidavits denying that there had been electronic sur-
veillance or overhearing of Ellsberg. (Book VIT, 1504-11) In fact,
Halperin’s telephone had been tapped for 21 months and Ellsberg had
been overheard on the tap 15 times. (Book VII, 681)

On February 22 or 23, 1973, the White House press office learned
of a forthcoming T¢me magazine article that would disclose the exist-
ence of wiretaps-on newsmen and White House employees including
Halperin. (Book VII, 1742) Disclosure of this tap would show that
the Government’s affidavits in the trial were false, and would enable
Ellsberg and his attorneys to ascertain that, contrary to the govern-
ment’s affidavit, Ellsberg had been overheard on a wiretap. John Dean
investigated the Time story by contacting Assistant FBI Director
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Mark Felt, Sullivan and Mardian. Each confirmed the existence of the
wiretaps, and Mardian said that the files had been delivered to Ehrlich-
man. Ehrlichman told Dean that he had the files, but nevertheless
directed Dean to have Presidential Press Sccretary Ronald Ziegler
publicly deny the Téme story. (Book VII, 1743)

The T'ime article was published on February 26, 1973. It reported
the existence of the FBI taps on newsmen and White House emg oyees.
The White House press office issued a denial. (Book VTII, 1747-48)
Two days later, on February 28, Dean reported to the President on the
T'ime story and his meeting with Sullivan about the wiretaps. Dean
told the President that the White House was stonewalling totally on
th(; wiretap story. The President replied, “Oh, absolutely.” (HJCT
36

The following day, March 1, 1973, Acting FBI Director L. Patrick
Gray publicly testified about the wiretaps. The Senate Judiciary Com-
mittee was holding hearings on Giray’s nomination to be Director of
the FBI. He testified that FBI records did not reveal any taps of
newsmen or White House employees and that, as a result of the White
House denial of their existence, he had not investigated the matter
further. (Book VII, 1756) Gray testified that: (1) Mr. Hoover would
not do something like this in the first place; (2) When Gray came into
the Federal Bureau of Investigation on May 3, the very first thing
that he had said was that he would not permit any wiretaps that were
not in accordance with law; (3) Tf these acts [the wiretaps] had oc-
curred, it was a felony ; no question about it, certainly; (4) It was a
crime; and (5) He did not check with the White House because the
White House had already issued a denial. (Book VII, 1756-1759)

The White House continued to deny the cxistence of the wiretaps
until May, 1973. During this period the continning Ellsberg trial was
the subject of the President’s attention. On April 5, 1973, E rlichman,
on behalf of the President, asked Judge Byrne if he were interested in
the position of Director of the FBI. (Book VIT, 1881-82) Tn addition,
on April 18, 1973, in a telephone conversation,’> Assistant Attorney
General Henry Petersen told the President that he had received in-
formation that Hunt and Liddy and others were responsible for a
break-in at the office of Dr. Ellsberg’s psychiatrist. The President,
according to Petersen, replied angrily that he knew about that. “Stay
out of that. That’s national security matter. Your mandate is Water-
gate.” (Petersen testimony, 3 H.JC 98) On April 25, 1973, Attorney
General Kleindienst showed the President Justice Department memo-
randa, concerning the break-in of Dr. Ellsberg’s psychiatrist.® Klein-
dienst insisted to the President that this informafion should be dis-
closed to the court in the Ellsberg case. The President, authorized the
disclosure. (BBook VII, 1984)

On May 9, 1978, after another news article about the wiretaps, an
FBI agent told Acting FBI Director William Ruckelshaus that he
recalled hearing Ellsberg on a wirctap three years earlier. (Book VII,

1% On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President stated that the telephone
call was from Camp David and was not recorded.

1 0On June 24, 1974, the House Judiciary Committee subpoenated the tape recording and
othordlmnterlals related to this conversation. The President refused to produce this
‘récording.
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92047-49) Ruckelshaus immediately reported this information to As-
sistant Attorney General Henry Petersen who forwarded it to Judge
Byrne on May 10. Petersen also told Judge Byrne that the logs could
not be located and that there were no records of the date, duration, or
nature of the wiretap. (Book VII, 2051-54) Judge Byrne ordered an
immediate investigation. On the same day, the FBI interviewed
Mardian, who revealed that he had delivered the records to the White
House. (Book VII, 2061-63) Ehrlichman could not be located until
the following day. Two hours before Ehrlichman was interviewed,
Judge Byrne dismissed all charges against Ellsberg and his co-defend-
ant, on the basis of misconduct by the Government. He stressed the
failure of the Government to produce the wiretap records as one
ground for dismissal. (Book VII,2079)



d ARTICLE II, PARAGRAPH (3)

(3) He Has, Acrine Prersonarny aNp Trrovan His SUBORDINATES
AND AGENTS, IN VIOLATION ORr DISREGARD OF THE CONSTITUTIONAL
Rieuts oF Crrizens, AuTHORIZED AND PERMITTED To BE MAINTAINED
A Secrer INVESTIGATIVE Unit WrrHIN THE OFFICE OF THE PRESI-
DENT, FINANCED IN Part Wittt MoNEY DERIVED From CampaieN
ContreuTiONs, WiitcH UNLawruLLy UTILiZED THE RESOURCES OF
THE CENTRAL INTELLIGENCE AGENCY, ENGacED 1N Coverr anD UN-
LAWFUL ACTIVITIES, AND ATTEMPTED T0 PRrEJUDICE THE CONSTITU-
TIONAL RigHT oF AN Accusep 1o A Famr Trian

The Committee finds clear and convincing evidence that Richard
M. Nixon established a secret investigative unit in the White House
to engage in covert activities, This unit engaged in unlawful activ-
ities that violated the constitutional rights of citizens, including the
fourth amendment right of Dr. Lewis Fielding and the right of Daniel
Ellsberg to a fair trial. The unit used the resources of the CTA un-
lawfully to assist in its operations and used campaign contributions
to partially finance its unlawful activities. Although Richard M. Nixon
later asserted that the activities of the unit were undertaken for na-
tional security purposes, the Committee finds that its unlawful ac-
tivities served no such objective. Richard M. Nixon, without regard
for law, permitted the unit to engage in these unlawful activities, and
by so doing violated his constitutional oath and his duty to take care
that the laws be faithfully executed.

I

Tir CreaTioN AND PORrosEs or TirE Srecran Invesrications Unrr

The creation of the special investigations unit (the Plumbers)
referred to in paragraph (3) of Article IT resulted from the publica-
tion of the Pentagon Papers, portions of which first appeared in The
New York Times on June 13, 1971. (Book VII, 593) The President
viewed the publication of the Pentagon Papers primarily as a political
opportunity rather than a threat to national security.

Ehrlichman’s handwritten notes ! of a meeting with the President
on June 17, 1971, under the designation = ([Ehrlichman’s symbol for
the President), read: “Win PR, not just court case.” (Ehrlichman
notes, Item 1, p. 3) The notes, taken four days after the Pentagon
Papers were first published, indicate that Daniel Ellsberg had been

10On July 15, 1974, the House Judiciary Committee received a copy of certain of John
Ehrlichman’s handwritten notes taken during meetings with the President. Those notes
were produced pursuant to a subpoena issued in U.8. v. Ehrlichman, CR 74-116 (D.D.C.)
and relate to discussions by the President about the Pentagon Papers disclosure and related
matters. The 174 pages of notes received are being printed by the Committee as a separate
volume of evidence. -

177)
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identified as the source of the disclosure. Although the President’s
National Security Adviser, Henry Kissinger, was present at this
June 17 meeting, Ehrlichman’s notes do not reflect a discussion by
Kissinger or anyone else of a fear that Tllsberg would disclose other
classified material. (Ehrlichman notes, pp. 3-5)* Ehrlichman’s notes
of a meeting two days later state: “Win the case but the NB [impor-
tant] thing is to get the public view right. Hang it all on LBJ.”
(Ehrlichman notes. p. 7).

Or June 25, 1971, Colson wrote in a memorandum to Haldeman
that it was important to keep the Pentagon Papers issue alive because
of its value in evidencing the poor judgment of prior Democratic ad-
ininistrations, thus working to the disadvantage of most Democratic
candidates. Colson’s memoradum recommended encouraging Congres-
sional hearings with respect to the Pentagon Papers because an analy-
sis of the origins of U.S. involvement in Vietnam would hurt the Dem-
ocrats.® (Book VII, 664-72) Once again there was no mention of any
offect of the disclosure of the Pentagon Papers on national security.

Colson wrote:

There is another opportunity in this whole episode. That is the prosecution
of Fllsberg. It would indeed arouse the heartland which is at present not very
excited over the whole issue.

* » » * * » *

The Ellsberg case, if pressed hard by us, will of course keep the issue alive.

* » * * * * »

In short, I think it is very clear that there are profound political implications,
that this offers us opportunities in ways we perhaps did not initially appreciate,
that we can turn what appeared to be an issue that would impair Presidential
credibility into one that we can use by effective contrast to improve the credi-
bility of this Administration; and further, that it is a tailor-made issue for
causing deep and lasting divisions within the Democratic ranks.

For this reason, I feel that we must not move precipitously or worry about
tomorrow’s headlines. We must keep our eye on the real target: to discredit
the Democrats, to keep them fighting and to keep ourselves above it so that we
do not appear to be either covering up or exploiting. (Book VII, 670, 671, 673)

This memorandum was delivered to the President; he discussed
aspects of it with Colson on the day it was written. (Colson testimony,
3 HJC 197) On the morning of July 1, 1971, the President met with
Haldeman and Colson and discussed the Ellsberg trial* Ehrlichman
joined the meeting a half hour after it began. His notes indicate that
they were advised to read the chapter about Alger Hiss in the Presi-

2 Although there is evidence that a portion of the Pentagon Papers was delivered to the
Soviet Embassy on June 17, 1971, this was later repudiated by Krogh and Young {Book
VII. 633, 637. 1392) there is no evidence in Ehrlichman's notes that he discussed tbls
matter with the President. There is evidence that Ellsberg was not suspected or investi-
gated by the Plumbers for this delivery. (Colson testimony, 3 HIC 512) A memorandum
from Krogh and Young to Ehrlichman dated November 1, 1971, stated that one of the
problems_with the Ellsberg progecution was the fact that Ellsberg gave the papers to the
press and not to a foreign power. (Book VII, 1392)

3 Throughout the summer of 1971 and into September, Colson continued to encourage
congressional hearings. (Book VIT, 83536, 841, 1066-69) Colson testified that it was the
President’s wish that hearings be held as a method of publicly airing the facts. (Colson
testimony. 3 HJIC 197-98) Ehrlichman’s notes of meetings with the President also reflect
several discussions of congresstonal hearings. (Ehrlichman notes, Items 5-7, p. 16, 18-21,
36--37, 56-57, 59) Hunt was instructed to select the politically damaging material from
the Pentagon Papers. (Book VIT, 121R8) Hunt also fabricated State Department cables
purporting to show President Kennedy as responsible for the assassination of Diem, These
cables were shown to a Life magazine writer in connection with Colson's efforts in Sep-
tember, 1971 to publish a major expose of the Diem coup and to revitalize interest in a
Congressional investigation of the origins of the Vietnam War. (Book VII, 1031, 1035-89,
1042-51, 1068-75) ¢

40n June 24, 1974, the House Judiciary Committee subvoenaed the tape recording and
other materials related to the conversation among the President, Haldeman, Colson and
Ehrlichman on July 1. 1971. The President refused to produce these materials, other
than the edited Ehrlichman notes.
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dent’s book, “Sixz Crises,” and quote the President as saying the Hiss
case “was won in the press.” (Ehrlichman notes, Item 6, p- 26) The
notes then state: “Leak stuff out—this is the way we win.” (Ehrlich-

man notes, Item B, p. 27)° .
Also on July 1, C}t))lson telephoned Howard Hunt. The following

exchange took place:

‘C  Ome question that occurs to me. This thing could go one of two ways.
Ellsberg could be turned into a martyr of the new left (he probably will be
anyway ), or it could be another Alger Hiss case, where the guy is exposed, other
people were operating with him, and this may be the way to really carry it out;
we might be able to put this bastard into a helluva situation and diseredit the
new left,

H It would [sic] a marvelous way if we could do it, but of course, you've
got the Times and the Post and the Monitor and all sorts of things.

C They've got to print the news, you know, if this thing really turns into
a sensational case.

H Well, you of course, you're in a much better spot to see how the Adminis-
tration stands to gain from it and at this point, T would be willing to set aside
my personal yen for vengeance to make sure that the Administration profits from
this. Now it’s turned out, I gather from noonday news reports, it’s become
appgéent that JFK was the guy who slid us into this thing back in May or so
of 1961, - : '

“C Hell, you know that from where you were.

H Iknew that, yes, but it had never surfaced before.

€ Let me ask you this, Howard, this question. Do you think with the right
resources employed that this thing could be turned into a major public case
against Ellsberg and co-conspirators?

H Yes, I do, but you'’ve established a qualification here that I don’t know
whether it can be met.

C What's that?

H Well, with the proper resourees.

C  Well, I think the resources are there.

H Well, I would say so absolutely.

C Then your answer would be should go down the line to nail the guy cold?

H Go down the line to nail the guy cold, yes ... (Book VII, 700-01)

Colson sent a transcript of this conversation to Haldeman on July 2.
The transmittal memorandum noted that Hunt had information from
his CTA involvement in the Bay of Pigs that would destroy President
Kennedy. (Book VII, 699

The President discussed the Ellsberg matter again with Haldeman,
Ehrlichman, and Mitchell on July 6, 1971. Ehr]icﬁ?nan’s notes include:
“rx [President] to JM : must be tried in the paper. Not Ellsberg (since
already indicted). Get conspiracy smoked out thru the papers. Hiss
and Bentley cracked that way.” During the same conversation, Ehrlich-
man wrote: “x leak the (e) [eviden::le% of guilt.” (Ehrlichman notes,
Items 7, 15, p. 38,40) Ehrlichman’s notes of a meeting with the Presi-
dent on July 10, 1971, stated: “Goal—Do to McNam., Bundy, JFK
elite the same destructive job that was done on Herbert Hoover years
ago.” (Ehrlichman notes, Item 12, p. 52)

II

STAFFING THE PLUMBERS

Around June ‘2'5, 1971, the President directed Colson, Haldeman and
Ehrlichman to try to find a person, preferably from the White House

5On the afternocon of July 1, 1971, the President and Ebrlichman met with a national
security stn% froup regarding declassification of documents. The notes of that meetin,
contain the following references: “Esplonage not involved in PllsBerg case” and “Don’
think in terms of sples.” (Ehrlichman notes, Items 29 and 30, p. 32-33)
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staff, to assume responsibility for all aspects of the Pentagon Papers
disclosure, including coordination of the ongoing investigations by
other Federal agencies and the handling of the prospective congres-
sional investigations. (Colson testimony, 3 HJC 198) (lolson prepared
a memorandum for Haldeman dated July 2, 1971, which named several
candidates, including Hunt and Buchanan, a White House speech
writer. (Book VII, 678) Colson also sent Haldeman a transcript of
the telephone conversation between Colson and Hunt. (Book VII,
699-702)

Buchanan, the first choice of Haldeman and Ehrlichman, declined
the offer. (Book VII, 704-06) On July 8, 1971, Buchanan, sent 8 mem-
orandum to Ehrlichman setting out his contrary views on the Ellsberg
project. ‘

Having ‘considered the matter until the early hours, my view is that there are
some dividends to be derived from Project Ellsburg [sic]—-but none to justify
the magnitude of the investment recommended.

At the very best, let us assume we can demonstrate, after three months in-
vestigation, that Ellsburg [sic] stole the documents, worked hand-in-glove with
ex-NSC types, collaborated with leftist writers Neil Sheehan and Fox Butter-
field, got together a conspiracy to drop the documents at set times to left-wing
papers, all timed to undercut McGovern-Hatfield opposition—what have we
accomplished ?

What benefit would be derived to the President and his political fortunes in
1972—and what damage visited upon his major political adversaries on the
other side of the aisle. . . .

This is not to argue that the effort is not worth-while—Dbut that simply we

ought not now to start investing major personnel resources in the kind of covert
operation not likely to yield any major political dividends to the President.
(Book VII, 708-09) -
Hunt was hired, effective July 6. 1971, to work on the Pentagon Papers
project. (Book VII, 715-16, 721) Colson had known Hunt socially for
geveral years and was aware of his background with the CIA. (Book
VIL 677) o _

Ehrlichman’s notes of his meeting with the President on July 6,
1971, state: “»: put on a non[legal] team -on the conspiracy?”
(Ehrlichman’s notes, Item 11, p..39)

On July 7, 1971, after being introduced to Hunt by Colson, (Book
VII, 718-19) Ehrlichman called CIA Deputy Director Robert Cush-
man and said :

I want to alert you that an old acquaintance, Howard Hunt, has been asked by
the President to do some special consultant work on security problems, He may
be contacting yon sometime in the future for some assistance. I wanted you to
know that he was in fact doing some things for the President. He is a longtime
acquaintance with the people here. He may want some help on computer runs
and other things. You should consider he has pretty much carte blanche. (Book
VI, 728)

This call was transeribed by Cushman’s secretary. (Book VII, 729-
31) The President and Ehrlichman met on July 9, 1971, and Ehrlich-
man’s notes state : “Dave Young to-a special project.” (Ehrlichman’s
notes, Item 36, p. 48)

On July 12 in San Clemente the President met with Assistant
Attorney General Mardian, chief of the Internal Security Division.
According to Ehrlichman’s affidavit in United States v. Ekrlichman,
the President received a report on the status of the investigation of
the Pentagon Papers. The President was not satisfied with the prog-
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ress and insisted upon an early designation of a man to be in charge
of the White House effort.® Ehrlichman summoned David Young and
Egil Krogh to San Clemente, and on July 17, 1971, he assigned them
to be cochairmen of a unit to coordinate the Ellsberg-Pentagon Papers
investigations. (Book VII, 806-07)

Ehrlichinan called Colson from San Clemente on the weekend of
July 17 and asked Colson to assign Hunt to work for Krogh. On
July 22, 1971, Hunt was assigned to the unit in a meeting with Colson
and Krogh. (Colson testimony, 3 HJC 206—07) Gordon Liddy, who
had prior investigative experience with the FBI and the Department
of Treasury, was also hired to work with the unit. (Book VII, 816~
20
%n a discussion with Krogh and Ehrlichman on July 24, 1971, the
day after the publication of a story disclosing the American negotiat-
ing position in the Strategic Arms Limitation talks, the President
said:

This does affect the national security—this particular one. This isn't like
the Pentagon Papers. (Book VII, 885)

111
ActiviTies oF THE PLuMBERs

A. Publicly Discrediting Ellsberg

After the establishment of the unit headed by Krogh and Young,
the President assigned Colson the task of publicly disseminating de-
rogatory material collected by the Plumbers. The President also as-
signed Colson the task of insuring that Congressional hearings were
held as a method of bringing out information that would discredit
Ellsberg. (Book VII, 830-42; Colson testimony, 3 HJC 197-98)

The President directed Colson to release information concerning
alleged ties of Ellsberg’s lawyer. Leonard Boudin, with the Com-
munist Party (Book VI1I, 1139-41) and also to release personal infor-
mation about Ellsberg himself. On June 3, 1974, Colson pleaded guilty
to a criminal information that read in part:

On or about June 28, 1971, and for a period of time thereafter, in the District of
Columbia and elsewhere, CHARLES W. COLSON, the DEFENDANT, unlaw-
fully, willfully and knowingly did corruptly endeavor to influence, obstruct and
impede the due administration of justice in connection with the criminal trial
of Daniel Ellsberg under indictment in the case of Uinited States v. Russo, Crimi-
nal Case No, 9373, United States District Court, Central District of California,
by devising and implementing a scheme to defame and destroy the public image
and credibility of Daniel Ellsberg and those engaged in the legal defense of
Daniel Ellsberg, with the intent to influence, obstruct, and impede the conduct
and outcome of the criminal prosecution then being conducted in the United
States District Court for the Central District of California. (Book VII, 918-23)

Concerning the President’s role in these activities, Colson stated in
court:

[T1he President on numerous occasions urged me to disseminate damaging
information about Daniel Ellsberg, including information about Ellsberg's attor-

¢ Ehrlichman’s notes of the July 12, 1971 meefing between the President “and Mardian
contain no reference to the President’s dissatisfaction with the Investigation or his insist-
ence that someone should be placed in charge of a White House effort. (Ehrlichman notes,
pPp.. )3-5‘8) In fact, the notes state, “FBI going all out now.” (Ehrlichman notes, Item 12,

b,
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ney and others with whom Ellsberg had been in close contact. 1 endeavored to do
so—and willingly. (Colson testimony, Unitcd States v. Colson, June 21, 1974, 5-6)
Colson testified before the House Judiciary Commiittee that his notes
of a meeting with the President in mid-August reflect a discussion of
material about Boudin and his alleged ties to the Communist Party.
(Colson testimony, 3 HJC 223) Krogh and Young advised Ehrlich-
man by memarandum dated August 19, 1971, that the President was
after C‘{olson to get something out on Ellsberg and that Hunt was pre-
aring an article about Boudin. (Book VII, 1127) On August 24,
thrlichman forwarded the article to Colson, who gave it to a jour-

nalist. (Book V1I,1128-40,1144)

B. Use of the CIA for Technical Assistance and Psychological Profile

The President authorized enlisting the aid of the CIA in the activi-
ties of the Plumbers. Ehrlichman’s only contacts with the CIA were at
the direction of the President. (Book VII, 734-38) This conclusion is
based on Ehrlichman’s sworn testimony and he also testified that he
called CIA Deputy Director Cushman on July 7, 1971, and on behalf
of the President requested assistance for Hunt.

Hunt began receiving assistance from the CIA on July 22, 1971
when he met with Cushman and requested alias identification and dis-
guise materials. Although this assistance was beyond the statutory
jurisdiction of the CIA, the materials were provided to Hunt the
next day. (Book VII, 844-58)

The CIA disguise and false identification were used by Hunt in (1)
an interview of Clifton DeMotte who allegedly had information
derogatory to Senator Kennedy and members of the Kennedy political
group (Book VII, 853), (2) the reconnaissance and subsequent
break-in of Dr. Fielding’s office in Los Angeles, (3) the interview of
ITT lobbyist Dita Beard in Denver in March 1972, and (4) the
break-in of the Democratic National Committee Headquarters in June
1972. (House Armed Services Committee Report No. 93-25, October 29,
1973, 3) At Hunt’s request the CIA also provided him with a tape
recorder in a typewriter carrying case; (Book VII, 1226-27) and
before Hunt and Liddy went to Los Angeles for their reconnaissance
of the office of Ellsherg’s psychiatrist the CIA provided Liddy with
false identification, disguise material and a camera concealed in a
tobacco pouch. Upon their return from Los Angeles, the CIA devel-
oped the film of the photographs of the psychiatrist’s office. (Book
VII, 1152-65)

Hunt also requested a CIA secretary, credit cards, and an office
in New York City with a backstopped phone. The CIA refused these
requests, and Cushman called Ehrlichman on August 27, 1971, and
obtained Ehrlichman’s permission not to fill Hunt’s latest requests.
(Book VII, 1226-27, 1231-38) An internal CIA memorandum stated
that Hunt’s requests drew the Agency further into the sensitive area
of domestic operations against Americans. (Book VTII, 1230)

In addition to this type of assistance, Young also requested a psy-
chological profile of Ellsberg from the CTA. (Book VII, 898) Hunt,

7The CIA’s jurisdiction iz limited by a provisien-in the National Security Act of 19847, as
amended, which states: “(Tlhe agency shall have no police, subpoena, ﬂw»entoreement
powers, or internal-security functions. . . .” 50 U.8.C. § 403(d}(3).
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in a memorandum to Colson dated July 28, 1971, entitled Neutraliza-
tion of Elisberg, recommended the development of a psychological
profile as part of a file of derogatory information. The memorandum
stated that the file would be a basic tool essential in determining how
to destroy Ellsberg’s public image and credibility. (Book VII, 914)
Hunt told the CIA psychiatrist that the profile would be useful in
trying Ellsberg in the press. (Book VII, 1083-84, 1087)

The request for a psychological profile was made directly to Helms,
the CIA Director. Young stressed to Helms the high level of White
House interest in the project. (Book VII, 898-903) On August 12 he
told the psychiatrist who directed its preparation that the President
was aware of the study. (Book VII, 1083, 1090-93) The profile, the
only one known to have ever been prepared by the CIA on an Ameri-
can civilian (Book VII, 899), had been delivered to the White House
the previous day. (Book VII, 1008-09, 1011-19)

The Plumbers were not satisfied with the profile and on August 12,
1971, requested the CIA to prepare an expanded psychological profile
on Ellsberg. CTA staff members believed that the profile was beyond
the Agency’s jurisdiction and had suspicions as to the use that might
be made of it. (Book VII, 1408-11) The staff psychiatrist who directed
the effort concluded that the purpose was to defame or manipulate
Ellsberg. (Book VII, 1400-07)

Despite the reluctance of the CIA, a second profile was prepared
by the Agency in early November, 1971. Helms directed that it be deliv-
cred to the White House. He sent a separate letter to David Young
cxpressing the CIA’s pleasure in being of assistance but impressing
unon Young the importance of concealing the CIA’s involvement.
(Book VII,1412-20)

C. The Fielding Break-in

The July 28, 1971 memorandum from Hunt to (lolson entitled
Neutralization of Ellsberg recommended obtaining Ellsberg’s psychi-
atric records from his former psychiatrist for use in destroying Ells-
berg’s image and credibility. (Book VII, 914) The Plumbers had been
informed by the FBI that on July 20 and 26, 1971, the psychiatrist,
Dr. Lewis Fielding, had refused to be interviewed. (Book VII, 975,
983, 987-90) On or about August 5, Krogh and Young complained to
Ehrlichman that the FBI would not cooperate fully in the Ellsberg
investigation. (Book VIT, 983, 1000) Krogh recommended that Hunt
and Liddy be sent to California to complete the Ellsberg investigation.
(Book VII, 983-84) Ehrlichman has stated that between July 26 and
August 5, 1971, he discussed with the President his conversations with
Krogh, and the President told Ehrlichman that Krogh should do what-
ever he considered necessary. Ehrlichman passed this instruction on
to Krogh. (Book VII, 1000-01) Ehrlichman has also testified that
the President approved the recommendation that the unit become
operational and approved a trip by Hunt and Liddy to California to
get “some facts which Krog felt he badly needed.” (Book VII, 993,
997-98, 1001, 1166)

In April, 1973, the President reaffirmed the fact that he had author-
ized operations against Dr. Fielding. In a telephone conversation on
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April 18, 1973, Henry Petersen advised the President that the Justice
Department had learned of the Fielding break-in. (Book VII, 1956-57)
Ehrlichman has stated in an affidavit that he was present during the
call and that immediately after the President hung up he told Ehrlich-
man that the break-in was in furtherance of national security and fully
justified under the circumstances. (Book VII, 810% Colson testified

efore the Committee that on April 19, 1973, Ehrlichman told him
about the Petersen call. Ehrlichman told Colson that the President had
informed Petersen that the President approved the Ellsberg operation
in advance after consultation with Hoover and that Petersen was to
stay out of it. (Colson testimony, 3 HJC 237)

On August 11, 1971, Krogh and Young submitted a memorandum to
Ehrlichman informing him of the delivery of the CIA psychological
profile and of their dissatisfaction with it. (Book VII, 1023) The
memorandum also said : ‘

In this connection we would recommend that a covert operation be undertaken
to examine all the files still held by Ellsberg’s psychoanalyst covering the two-
year period in which he was undergoing analysis. '

Ehrlichman initialed the line “approve” and wrote, “if done under
your assurance that it is not traceable.” (Book VII, 1024)

Young sent a memorandum to Ehrlichman on August 26, 1971, en-
titled, Status of Information Which Can Be Fed Into Congressional
I'nvestigation of Pentagon Papers Afair. (Book VII, 1215) The mem-
orandum asked how quickly the Administration wanted to bring about
a change in Ellsberg’s image and contained the following footnote:

[I]t is important to point out that with the recent article on Ellsberg’s lawyer,
Boudin, we have already started on a negative press image for Ellsberg. If the
present Hunt/Liddy Project #1 is successful, it will be absolutely essential to
have an overall game plan developed for its use in conjunction with the Con-
gressional investigation. In this connection, I believe that the point of Buchanan’s
memorandum on attacking Elisberg through the press should be borne in mind;
namely that the situation being attacked is too big to be undermined by planted
leaks among the friendly press.

If there is to be any damaging of Ellsberg’s image and those associated with
him, it will therefore be necessary to fold in the press planting with the Con-
gressinnal investigation. I mentioned these points to Colson earlier this week, and
his reply was that we should just leave it to him and he would take care of get-
ting the information out. I believe, however, that in order to orchestrate this
whole operation we have to be aware of precisely what Colson wants to do.
{Book VII, 1219)

Hunt and Liddy, equipped with alias identification, disguise ma-
terials and a camera provided by the CIA, made a reconnaissance trip
to California on August 25, 1971 to inspect Dr. Fielding’s office. The
CIA later developed the photographs taken there. (Book VII, 1152,
1157-60, 1165-67) Krogh and Young have testified that on or about
August 30, 1971, after Hunt and Liddy reported that their recon-
naissance satisfied them that an entry operation was feasible, they
called Ehrlichman and told him that they believed an operation that
could not be traceable to the White House was possible and that
Ehrlichman gave his approval. (Book VII, 1240-44)

The break-in of Dr. Fielding’s office was executed on September 3,
1971, by a team under the immediate and close direction of Hunt and
Liddy. (Book VII, 1276, 1281-92) There is a conflict between the
testimony of Dr. Fielding and the burglars as to whether the burglary
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yiekla—eg%)any information about Ellsberg. (Book VII, 1276, 1289-91,
129
The break-in violated Dr. Fielding's right under the Fourth Amend-
ment of the Constitution to be secure in his person, house, papers and
effects, against unreasonable searches and seizures. Krogh pleaded
guilty to conspiracy to violate the civil rights of Dr. Fielding (18
U.8.C. § 241) ; ® Ehrlichman, Liddy and two of the members of the
team that performed the break-in were convicted on July 12, 1974 of
conspiring to violate Dr. Fielding’s civil rights.®” The President in his
public statements has stated that the break-in was illegal, unauthor-
u"zred and completely deplorable. (“Presidential Statements,” 8/22/73,
4

unt and Liddy reported the results of the operation against Dr.
Fielding’s office to Krogh and Young on the afternoon of September
7, 1971. (Book V1II, 1302-06) Ehrlichman’s logs show that at 10:45
on the morning of September 8, 1971, Krogh and Young met with
Ehrlichman. (Book VII, 1336) Ehrlichman has testified that he
discussed the break-in with Krogh and Young. (Book VII, 1334) At
3:26 on the afternoon of September 8, Ehrlichman met with the Presi-
dent. (Book VII, 1335) Ehrlichman informed Colson on September
9 that Hunt and Liddy had attempted to get Ellsberg’s psychiatric
records but failed. (Colson testimony, 8 HJC 236; (book VII, 1335)
On September 10, 1971, Ehrlichman met with the President from 38 :08
to 3:51 p.m.,* and then met with Krogh and Young at 4:00 p.m. The
President called Colson immediately following his meeting with
Ehrlichman on September 10. (Book VII, 1335, 1337)

D. Financing

Part of the financing for the Fielding break-in was arranged by
Colson, who borrowed $5,000 in cash from Joseph Baroody, a Wash-
ington public relations man. Baroody brought the money to Krogh
at the White House. (Book VII, 1266-67) Krogh, in turn, gave the
money to Liddy on September 1, 1971, immediately before Liddy and
Hunt left for Los Angeles. (Book VII, 1257-59) In order to repay
Baroody, Colson called George Webster, a Washington attorney, and
asked if there were any campaign committees available to receive a
contribution. Webster advised Colson of the existence of a committee
called “People United for Good Government.” Colson solicited the
Associated Milk Producers, Tnc. to make a $5,000 contribution to that
committee. C'olson instructed Webster to cash the check and hold the
money for Baroody, who later picked it up at Webster’s office. (Book

VII, 1269-74)
E. Other Activities

The Plumbers were instructed to investigate the source of the
July 23, 1971 disclosure in a newspaper article of the American nego-
tiating position in the SALT talks. In a meeting with Ehrlichman

* United States v. Krogh, Information and Docket (Book VII, 1608-13).

8 Transcrint of Procee«ilnzs. United States v. Fhrliehman, Inly 12, 1974,

*On June 24, 1974, the House Judictary C: ittee subp d the tape recordings and
other materials related to these conversations between the President and Ehrlichman. The
President refused to.produce the recordings or other materials.
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and Krogh on July 24, 1971, the President instructed Krogh to conduct
polygraph examinations of Defense Department and Statc Depart-
ment personnel. (Book VII, 864-66, 868-70) The tape recording of that
conversation suggests that the President believed that the disclosure
affected national security because it interfered with current negotia-
tions. (Book VII, 885) Krogh contacted the CIA and obtained per-
sonnel and equipment to conduct the polygraph examinations. {Book
VII, 895) In an interview, Donald Stewart, a Defense Department
investigator, stated that the FBI became involved in the investigation
and that the source of the leak was not discovered.’® William Beecher,
the journalist who wrote the article, was subsequently appointed Dep-
gty As)sistant Secretary of Defense for Public Affairs. (Book VII,
91-92

On December 18 and 14, 1971, articles by Jack Anderson appeared
in The Washington Post disclosing the American position in the India-
Pakistan War."* (Book VII, 1430-31) Krogh refused to authorize
wiretaps in connection with this investigation and for that reason was
removed from the unit. (Book VII, 1432) Young worked alone on
this assignment. The Defense Department conducted the investigation
and copies of investigative reports were sent to Young at the White
House. (Book VII, 1422-29) The FBI placed wiretaps on persons
suspected of the disclosure. (Book V11, 1438-40) During the course of
the investigation it was discovered that Yeoman Charles Radford, one
of the persons suspected, had been furnishing documents from Kissin-

r and the National Security Council to the Joint Chiefs of Staff.
%‘fsmk VII, 1423-24, 1426) v

CONCEALMENT OF THE PrLUMBERS' ACTIVITIES

Following the Watergate break-in the President initiated a policy
of preventing federal investigations from uncovering the Plumbers’
activities. The President said on May 22, 1973, that his concern that
activities of the Plumbers might be exposed was one reason for order-
ing Haldeman and Ehrlichman to insure that the Watergate investi-
gations did not lead to their disclosure. (“Presidential Statements,”
5/22/73, 24)12

On March 17, 1973, John Dean reported to the President that Hunt
and Liddy had broken into the office of Ellsberg’s former psychia-
trist.’® (WHT 157-60) Neither Dean nor the President said that the
break-in was related to national security.

10In m memorandum to Ehrlichman dated August 13, 1971, Krogh and Young reported
that the investigation of the SALT disclosure had unsatisfactory results. (President’s
Submission, Book IV, 134)

1% Ehrlichman’s notes of meetings with the President on December 23, 1971 and Janu-
ary 5, 1972 contain references to this incident (Ehrlichman’s notes pp. 125-30), At one
point the notes atate, “We'll prosecute Anderson, et al after the election.” (Ehrlichman’s
notes, Item 8, p. 129}

13 0n August 5, 1974, the President made public transcripts of conversations with H. R.
Haldeman on June 23, 1972. During the course of the meeting between the President and
Haldeman at 10 :04 a.m. on June 23 the President said,

“Of course, this Hunt, that will uncover a lot of things. You open that scab there's a
hell of a lot of things and we just feel that it would be very detrimental to have this thing
go any further. This involves these Cubans, Hunt, and a lot of hanky-panky that we have
nothing to do with ourselves. Well, what the hell, did Mitchell know about this?"”

13 0n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other matertals related to this conversation. The President refused to produce this record-
ing. The President submitted an edited transcript of four pages.
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On _the morning of March 21, Dean and the President discussed
Hunt’s blackmail threat. Dean told the President that Hunt threat-
ened to bripg Ehrlichman to his knees and to put Ehrlichman and
Krogh in jail for the seamy things Hunt did at their direction, includ-
ing the Fielding break-in. Dean reviewed for the President the soft
points including the fact that Hunt and Liddy knew that the author-
1zation for the break-in came from the White House. The President
said, “I don’t know what the hell we did that for.” Dean said, “I don’t
either.” (HJCT 92) Dean advised the President that Ehrlichman was
criminally liable for the conspiracy to burglarize the doctor’s office.
(HJCT 104-05) Dean started to tell the President about something
in the files that would reveal the break-in and the President interrupted
and said, “Oh, T saw that. The picture.” ** (HJCT 105) This was a ref-
erence to the photograph of Liddy in front of Dr. Fielding’s office
which the Justice Department had obtained from the CTIA. Dean re-
sponded, “Yeah, the picture. That, see, that’s not all that buried. . . .
(HJCT 105) '

Haldeman joined the meeting (HJCT 1081) and the conversation
returned to a discussion of the Fielding break-in and how they could
prevent its disclosure. A national security theory was developed:

PRESIDENT. . . . You see, John is concerned, as you know. Bob, about, ubh,
Ehrlichman which, ub, worries me a great deal because it's, a, uh,” it—and it, and
this is why the Hunt problem is so serious, ul, beeause, uh, it had nothing to do
with the campaign.

Deanw, Right, it, uh—

PresIpENT. Properly, it has to do with the Ellsberg thing. 1 don’t know what
the hell, uh—

HaLpEMAN. But why-—

PREsSIDENT. Yeah. Why—1 don’t know.

HALpEMAN. What I was going to say is—

PresipENT. What is the answer on that? How do you keep that out? I don’t
know. Well, we can’t keep it out if Hunt—if—You see the point is, it is irrelevant.
Once it has gotten to this point—

DEeax. You might, you might put it on a national security ground, basis, which
it really, it was.

HarLpEMARN. 1t absolutely was.

Dear. And just say that, uh,

PRESIDENT. Yeah,

DeAN. that this is not, you know, this was—

PreEsIDENT. Not paid with CIA fonds.

Dean. Uh—

PresIpENT, No, serlously. National security. We had to get information for
national security grounds.

DeaN. Well, then the question is, why didin’t the CIA do it or why didn’t the
FBI doit?

PrESIDENT. Because they were—We had to do it, we had to do it on a con-
fidential basis.

HALDEMAN. Because we were checking them ?

PresipENT. Neither could be trusted.

HarLpeMAN. Well, I think

PrESIDENT. That's the way I view it.

Hatpeman. That has never been proven. There was reason to guestion their

PRESIDENT. Yeah.

HarLbEMAN. position.

;‘)In the edited White House trangeript, the President says, “Oh, I thought of it.” (WHT
20!

®e, . worries me a great deal . . .” readr “. . . worrles him a great deal . . .” in
the tdited White House transcript. (WHT 220)



188

168

PrESIDENT. You see really, with the Bundy thing and everything coming out,
the whole thing was national security.

DEaN. I think we can probably get, get by on that. (HICT 112)

Dean told the President of Krogh’s perjury in denying that he knew
anything about Hunt and Liddy’s travels. Dean said that Krogh was
willing to take responsibility for authorizing the break-in. (HJCT
95) The President asked what would happen if they did not meet
Hunt’s demands and Hunt “blew the whistle.” (HJCT 125)

Dean. Krogh, Krogh could go down in smoke. Uh—

PRESIDENT. Because Krogh, uh—Where could anybody—But on the other hand,
Krogh just says he, uh, uh, Krogh says this is a national security matter. Is that
what he says? Yeah, he said that.

Deax. Yeah, but that won't sell, ultimately, in a eriminal situation. It may be
mitigating on sentences but it won’t, uh, the main matter—

HALDEMAN, Well, then that—

PRESIDENT. That's right. Try to look around the track. We have no choice on
Hunt but to try to keep him—(HJCT 125)

In 2 meeting that afternoon Ehrlichman said that if he were ques-
tioned about the Fielding break-in he would say that Hunt was con-
ducting an investigation on Ellsberg. He added, “Now, I suppose that
lets Ellsberg out, that’s an illegal search and seizure that may be suffi-
cient at least for a mistrial. . ..” The President asked if the case was
close to completion and Ehrlichman said, “Oh, it'll go on a while yet.”
Haldeman asked if Ellsberg would be entitled to a mistrial after a
conviction and Ehrlichman said, “Yeah. sure.” (HJCT 139) '

On March 27, 1973, the President and Ehrlichman discussed whether
it would be necessary for Krogh to take responsibiilty for the Field-
ing break-in. Ehrlichman said he did not believe it would be necessary
because if it came to light he would “put the national security tent
over this whole operation.” The President agreed with Ehrlichman’s
recommendation to “just hard line it.” ** (\WHT 334-37)

In April, the President actively participated in an effort to conceal
the break-in under a national security tent. In a conversation with
Attorney General Kleindienst on April 15, 1973, the President told
Kleindienst that the “deep six thing” related to some of Hunt’s
operations in the White House on national security matters and had
nothing to do with Watergate.s (WTH 721-23) On April 16, Henry
Petersen told the President that the Department of Justice had infor-
mation that Hunt had received alias documentation and a camera
from the CTA. The President told Petersen that such action was per-
fectly proper because Hunt was conducting an investigation in the
national security arca for the White House.® (\WWHT 883-81)

In a meeting on April 17, 1973, the President told Haldeman and
Ehrlichman that he had instructed Dean not to discuss with the

16 Phe Prestdent later directed John Ehrlichman to contaet Judge Matthew Byrne, the
presiding judge in the Elisberg trial. On April 5§ and 7, 1973 Ehrlichman met with Judge
Byrne and informed him that the President was considering appointing Judge Byrne to the
dlrectorshl{) of the FBI. At the meeting on April 5, 1973 at San Clemente the President
also met briefly with Judge Byrne. (Book VII, 187475, 1893, 1895)

170n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this record-
ing, The President submitted an edited transcript.

18 OQn April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transeript.

190On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transeript.
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United States attorney certain areas, including the Fielding break-in,
because they were national security and privileged. The President said
that Dean had agreed. He also said that it would be necessary to
instruct Petersen that these were matters of national security and were
subject to executive privilege and that Petersen should be instructed
to pass the word down to the prosecutors.2® (WHT 1028-30)

On April 18, 1973, Henry Petersen called the President and advised
him that the Justice Department had learned that Hunt and Liddy
burglarized the office of Ellsberg’s psychiatrist.?* The President told
Petersen to stay out of it because it was national security and Peter-
sen’s mandate was Watergate. (Petersen testimony, 8 HJC 98; Book
VII, 1956-66) The President issued this order although he had been
told on March 21 that the Fielding break-in created criminal liability
for Ehrlichman (HJCT 104-05); that national security would be
mitigating upon the sentences but not a defense to the break-in (HJCT
125) and that it was an unreasonable search and seizure that would
result in a dismissal of the Ellsberg case. (HJCT 139%

On April 25, 1973, Attorney General Kleindienst told the President
that he knew of the Fielding break-in and recommended that the
break-in be revealed to Judge Byrne, who was presiding at Ellsberg’s
trial. Kleindienst described the President as being upset at that meet-
ing, but agreeing that the information about the break-in should be
transmitted to Judge Byrme. (Book VII, 1984-85) On April 26,
memoranda regarding the break-in were filed in camera with Judge
Byrne. (Book VII, 1996) He later reconvened court and asked the
government’s position as to turning the materials over to the defend-
ants. (Book VII, 1998-2004) The next morning Judge Byrne was in-
formed that the Department of Justice did not want the contents of
the in camera filing disclosed to the defense. Judge Byrne nevertheless
ordered the information to be supplied to the defense and made a state-
ment from the bench revealing the break-in and ordering an investi-
gation. (Book VII, 2005-13) '

On the afternoon of April 27, 1973, the President and Ehrlichman
discussed the fact that the news of the Fielding break-in was public.
The notes state, “[President] to HP [Henry Petersen] from CD
[Camp David] re this—Review of what was said:” The remainder
of the page was masked. (Ehrlichman notes, 159) Later that after-
noon the President and Ehrlichman met and discussed the Fielding
break-in. The notes of that meeting state, “Make an affidavit. Say
they exceeded their auth[ority], a critical nat’l security pro[ject].
Then resign.” (Ehrlichman’s notes, Item 5,172) This is a reference to
Egil Krogh who later filed an affidavit in the Ellsberg trial and re-
signed. The notes further state, “In March learned things—Only
when A/G [Attorney General] confirmed it, I acted instantly,” (Ehr-
lichinan notes, Item 7, 173) and “as soon as it came to my attn [atten-

2 On April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President refused to produce this
recording. The President submitted an edited transeript.

20n April 11, 1974, the House Judiciary Committee subpoenaed the tape recording and
other materials related to this conversation. The President has stated that the telephone
conversation 'was not recorded. Ehrlichman’s notes of a meeting with the President on
April 27, 1973 state, “» [President] to HP [Henry Petersen] from CD Camp David re
gxli:—;:vieﬂgg what was sald—" the remainder of the notes have been masked (Ehrlich-

notes, .
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tion] is NB [importantﬂ point Relayed instantly—to Calif.”, and “ph
[phone] call to HHP [Henry Petersen] April 18—confused by a
month.” (Ehrlichman notes, Items 9, 10, 173) The notes of that meet-
ing also state, “By all means get it to Prosec[utor] or Dean will hold it
over your head.” (Ehrlichman notes, Item 7, 178) The final reference
in the notes reads, “Did I know about it sooner? (no(d) by E-no
S(')_{und) If so, it made no impression, ets.” (Ehrlichman notes, Item 13,
174)

The President met with Henry Petersen on the evening of April 27,
1973. (Book IV, 1633) Petersen told the President of Dean’s threat
to ti(; in the President, not in Watergate but in other things, (WHT
1285

HP That was one of the reasons that was so important to disclose that
because they could have hung that over our heads, you see and—

P You remember my call from Camp David. I said, “Don’t go into the national
security stuff.” I didn’t mean—

HP Oh, I understand.

P ’cause I remember I think we discussed that silly damned thing. I had
heard about it, just heard about. You told me that, That’s it, you told me, (WHT
1266-67)

Ehrlichman met with Young on April 30, 1973. According to
Young's testimony, Ehrlichman told him not to address the question
of whether Ehrlichman had discussed the Fielding break-in with the
President. (Book VII, 2029, 2034) On May 2, 1973, Ehrlichman had
at least three telephone conversations with Krogh which Ehrlichman
recorded. The first recorded conversation included the following dis-
cussion :

E - The feeling is that you ought to be relieved of any executive privilege
obligation in order to make an affidavit and that you should try and make clear
to [Acting Attorney General] Elliot [Richardson] today by phone or in person
that it was not known to our principal down here until he was informed by the
Justice Department, Now I don’t know how you can say. You can say I told you
that, I guess. But that’s his story.

K to our principal until he was informed (as in writing it down while re-
peating)

E Right

K And that would have been? Say this last weekend?

E No, it would have been either late March or April. but Kleindienst would
know. Because he got it from Kleindienst and Petersen apparently. Now, he
would like a call back through me after you have successfully reached Elliot.
And he says that he’s got to ask for your resignation. At the same time he thinks
that probably you're going to have an easier time of it if perhaps over the week-
end or something of that kind it could be affected (Ehrlichman notes, 161)

In the third recorded telephone conversation, Krogh and Ehrlichman
said,

K You know, John he's [the President’s] on thin ice himself.

E On this national security thing? .

K Yeah. He's on darn thin ice and one of the things that is very clear—yester-
day—after listening to him which I thonght was an unpersuasive speech, and is
that if it comes out that he was told about this, about the same time he was told
about everything else assuming that he did not know long in advance and I
think he did but that’s something else again. And he has decided not to investi-
gate it vigorously, he’s in a helluva spot. ( Ehrlichman notes, 188)

On Mav 11, 1973. Judge Byrne dismissed the criminal cha‘rges
against Ellsberg and his co-defendant becauise of wovernmental mis-
conduet, including the Fielding break-in. (Book VII, 2076-81)



ARTICLE 1II, PARAGRAPH (4)

(4) He Has Famwep To Taxe Care Tuar tae Laws Were Farra-
FULLY Exgcurep BY Fawing To Acr Waexy He Kvew or Hap Rea-
soN To Kxow Trat His CrLose SusorpiNaTES ENDEAVORED To IMPEDE
ANDp Frustrate Lawrun InQuiries By Dury Constrrurep Execu-
TIVE, JUDICIAL, AND LEcistative Extrrizs ConcerNiNg THE UNLaw-
FuL Extry INnTO THE HEADQUARTERS OF THE DEMOCRATIC NATIONAL
CoMMITTEE, AND THE ‘CovER-UP TiEREOF, AND CoNcERNING OTHER
Unpawrurn Acrivities Incropine Tuose Revatineg to e Cox-
FIRMATION OF RicHarp KLEINDIENST As ATTORNEY GENERAL OF THE
Uxrrep States, THE ErectroNIc SURVEILLANCE OF Private Crrizens,
THE BrEak-1x INTto Tiie Orrices or Dr. LEwis FieLviNe, AND THE
Camrparexy Fivaxcineg Pracrices or T Commrrree To Re-eLecr
THE PRESIDENT

The President’s duty to take care that the laws be faithfully ex-
ecuted imposes an affirmative obligation upon him to take reasonable
steps to insure that his close subordinates, who serve at his pleasure
and rely on his authority in the conduct of their positions, do not in-
terfere with the proper functioning of government. This obligation
must be reasonably construed, especially in the context of a presiden-
tial impeachment. The President eannot personally attend to the faith-
ful enforcement of each provision of the Federal eriminal code against
every violator, nor can be supervise the activities of even his closest
subordinates in every particular.

The premise of Paragraph (4) is that the President, when he has
actual IEnow]edge or reason to know of activities by his close sub-
ordinates, conducted for his benefit and on his behalf, to obstruct in-
vestigations into wrongful and eriminal conduct within his adminis-
tration, is constitutionally obligated to take all necessary steps to sto
these aectivities. In this connection, Representative McClory stated,
“There is a clear violation of the President’s responsibility when he
permits multiple acts of wrongdoing by large numbers of those who
surround him in possession of [great] responsibility and influence in
the White House.” (HJC Debates, July 29, 1974, TR. 816)

Richard M. Nixon has recognized this presidential responsibility.
On March 21, 1973, John Dean told the President that he would be
hurt the most by disclosures of what his subordinates had been doing
with respect to Watergate. The President agreed: “First, because 1
am expected to know this, and I am supposed to, supposed to check
these things.” (HJCT 101) The Committee finds clear and convincing
evidence that Richard M. Nixon failed to fulfill this responsibility and
that he failed to exercise his authority when he should have done so in

(191)
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order to prevent his close subordinates from interfering with investi-
gations into criminal or improper conduct carried on in his behalf.!

I

ELECTRONIC SURVEILLANCE AND THE FieLpiNg BREAK-IN—
OBSTRUCTION OF TIIE Evrseere TRIAL

The Committee found clear and convincing evidence that the Presi-
dent failed to act, contrary to his constitutional duty to take care that
the laws be faithfully executed, with respect to activities by his close
subordinates, for his benefit and on his behalf, which interfered with
the Ellsberg trial. Among the activities of his subordinates (previously
reviewed in connection with Paragraphs (2) and (3) of this Article)
are the following:

1. Ehrlichman’s concealment of the wiretap files and logs, which
interfered with the Ellsberg trial. .

2. Patrick Gray’s misleading testimony before the Senate Judi-
ciary Committee in its hearings on his nomination to be Director of
the FBI, suggestion that there had been no FBI wiretaps of newsmen
and White House personnel.

3. Concealment of the Fielding break-in, which interfered with
the Ellsberg trial. The President was told of the break-in on March
17, 1978 by Dean and on March 21 by Ehrlichman, but he did not act
on these disclosures. On April 18 he directed Petersen to stay away
from the break-in on the pretext that it was a national security matter.

II

OBsTRUCTION OF WATERGATE INQUIRIES

The Watergate break-in and cover-up involved the President’s
closest subordinates. It is clear that both the break-in and the cover-up
were carried out for the President’s benefit. On numerous occasions
the President was told of their unlawful attempts and actions to im-
pede and frustrate investigations aimed at uncovering the facts of the
Watergate matter. The President repeatedly failed to remedy or pre-
vent unlawful acts of obstruction by these subordinates. The instances
are fully reviewed in connection with Article I. For example:

1. The President’s failure to act to prevent obstruction of the
investigation after Haldeman told him on June 30, 1972 that as of
the moment there was no problem, but that there were risks for the
future—informing the President of a policy of concealment and cover-

up.

* Like Article I, Paragraph (4) focuses on interference with the due administration of
justice. However, Paragraph (4) differs from Article I in two important respects:

First, Article b charges that the President engaged in a course of conduet or plan to
obstruct justice. By contrast, Pnragmgh (4) relates to obstruction of justice by the Presi-
dent’s close subordinates for his benefit and a fallure by the President to supervise these
subordinates 50 as to stop thelr misconduct,

Second, Paragraph (4) reaches not only the Watergate cover-up, but also interference
with lawful inquiries into other matters. Specifically, it reaches interference with lawful
inquiries into the ITT settlement (the Kleindienst confirmation hearings), the Ellsberg
trial (by concealing the wiretaps and by authorizcing and then concealing the Fielding
break-in), and lawful inquiries into illegal campaign financing practices of the Committee
for the Re-election of the President.
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2. The President’s failure to respond to the warning by Acting
FBI Director Gray on July 6, 1972, that the President’s close subordi-
nates were trying to mortally wound him. .

3. The President’s failure to act in response to Ehrlichman’s raisin,
the question on July 8, 1972, of executive clemency for those involve
in Watergate, though Ehrlichman raised the issue two months before
an indictment was returned and six months before trial.

4. The President’s praise of John Dean on September 15, 1972,
after Dean told him seven 'l?eo;ge had been indicted, including two
former White House aides. The President told Dean that a lot of this
stuff went on and that Dean had been very skillful, putting his fingers
in the dikes every time leaks had sprung here and sprung there.

5. The President’s failure to act on March 13, 1973, when Dean
told him that Strachan had knowledge before June 17, 1972 of the
electronic surveillance at the headquarters of the Democratic National
Committee and that Strachan had stonewalled FBI investigations and
would continue to do so in the future.

6. The President’s failure to act on March 21, 1978, when Dean
confessed his own involvement in obstructing the Watergate investiga-
tion and told the President that Haldeman, Ehrlichman and Mitchell
had also been involved in the obstruction of justice and that Porter
and Magruder had committed perjury.

7. The President’s failure to act when Haldeman and Ehrlichman
told him that they had known of the payments to Watergate defend-
ants in the summer of 1972 and had referred Dean to Kalmbach
to arrange these payments.

8. The President’s failure to disclose the information he had about
the obstruction of justice by his subordinates when he met with
Kleindienst and Petersen on April 15, 1973, and with Petersen during
the following weeks. :

9. The President’s failure to reveal information about the unlawful
obstruction of justice by his subordinates that he learned of, by his
own admission, on and after March 21, 1973.

10. The President’s endeavor to conceal the existence of the White
House taping system and his refusal to comply with requests by the
Special Prosecutor for access to relevant and material tapes and
documents.

11. The President’s failure to report to the authorities Haldeman’s
false testimony about the March 21, 1973, conversation before the Sen-
ate Select Committee on Presidential Campaign Activities.

IT1

OsstrUCTION OF INQUIRIES INTO CAMPAIGN FINANCING PRACTICES AND
i K Use or CampaieNn Funps

The President learned in June and September, 1972, and in Febru-
ary, March and April, 1973, that the Committee for the Re-Election of
the President had engaged in unlawful campaign financing practices
and his aides were endeavoring to obstruct lawful investigations into
these practices and the use of campaign funds. As demonstrated by the
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following examples, the President took no action to inform authorities
of his subordinates’ conduct:

1. The President failed to inform the authorities when Dean ex-
plained to the President on March 13, 1973, the method used by Allen
and Ogarrio to make illegal campaign contributions. :

2. The President failed to stop plans to interfere with the pro-
posed hearings of the House Banking and Currency Committee (the
Patman Committee) on campaign financing practices of the Com-
mittee to Re-elect the President, which Dean discussed with the
President on September 15, 1972,

3. The President failed to report Herbert Kalmbach’s use of
$75,000 in campaign funds received from Stans and Haldeman’s use of
$350,000 in surplus cash campaign contributions to make payments or
have payments made to Watergate defendants.

4. The campaign activities of Donald Segretti were the subject
of specific inquiry by the Watergate Grand Jury and FBI in August,
1972, and again by the Watergate Grand Jury in April, 1973. On
February 28, March 2. 13 and 14, 1973, the President discussed with
Dean the extent of White House involvement with Segretti, who had
been recruited by Chapin and Strachan to disrupt campaigns of
Democratic presidential candidates, had been paid $45,000 for salary
and expenses by Kalmbach pursuant to Haldeman’s authorization, and
had committed repeated violations of federal campaign laws in ful-
filling his assignment. On March 21, 1973, Dean warned the President
that Chapin could be charged with a felony for violating the civil
rights statute in connection with Segretti’s activities. On April 14,
1973, the President, Haldeman and Ehrlichman discussed Haldeman’s
involvement with Segretti, the White House having been informed
oy Chapin that Haldeman’s name had been mentioned in connection
with the hiring of Segretti during Chapin’s April 11 appearance be-
fore the Grand Jury.

v

Kreinpienst CoONFIRMATION HEARINGS

During the hearings before the Senate Committee on the Judiciary
on Richard Kleindienst’s nomination to be Attorney General in 1972,
both Kleindienst and former Attorney General John Mitchell gave
false testimony regarding the President’s involvement in the ITT
antitrust cases. Clearly, Kleindienst and Mitchell were protecting the
President. The President followed Kleindienst’s confirmation hearings
closely, but took no steps to correct the false testimony and continued
to endorse Kleindienst’s appointment. Because the President’s con-
duct in the Kleindienst matter has not previously been discussed in this
Revort. the facts are summarized here. '

On February 15. 1972, the President nominated Deputy Attorney
General Richard Kleindienst to succeed John Mitchell as Attorney
General of the United States. Beginning on February 29,1972, columns
by Jack Anderson were published which alleged that a pledge by the
International Telephone and Telegraph Corporation of financial sup-
port for the 1972 Republican National Convention was connected with
the settlement by the Department of Justice of three antitrust suits
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against ITT, and that Mitchell and Kleindienst were involved. (Book
\f: 634-36, 640) Kleindienst requested that his confirmation hearings
before the Senate Judiciary Committee, which had approved his
nomination, be resumed to investigate the charges. On March 2, 1972,
the Committee’s hearings were reconvened. {Book V, 678-79)

During the course of the resumed Kleindienst confirmation hearings
both Mitchell and Kleindienst repeatedly gave false testimony with
respect to the role of the President in the ITT cases. On March 2, 1972,
and again on the following day, Kleindienst testified that he had not
received directions from the White House about the handling of the
ITT cases. (Book V, 680, 732) In fact,on April 19, 1971, the President
had ordered Kleindienst to drop an appeal in the ITT-Grinnell case.?
(Book V, 812, 315-16) On March 3, 1972, when asked why an exten-
sion of time to appeal the 77'7-Grinnell case was obtained, Kleindienst
testified, “I do not recollect why that extension was asked.” (Book V,
734) In fact, the extension had been obtained because of the President’s
order. Four days later, on March 7, 1972, Kleindienst read a prepared
statement, deseribing in detail circumstances surrounding the request
for an extension. He did not mention the President’s telephone call
ordering that the appeal be dropped. (Book V, 753-54) Again on
March 8, 1972, Kleindienst denied having received directions from the
White House about the handling of the ITT cases. (Book V, 765)

On March 14, 1972, John Mitchell appeared before the Senate Judi-
ciary Committee. (Book V, 772) Mitchell twice testified that there had
been no communication between the President and him with respect
to the ITT antitrust litigation or any other antitrust litigation. (Book
V. 772-74) In fact, Mitchell had met with the President on April 21,
1971, and persuaded the President to rescind his order not to appeal
the ITT-Grinnell case. (Book V,372-76)

The President took a direct interest in the Kleindienst confirma-
tiofr hearings. In early March, 1972, he established a White House task
force to monitor the hearings. Colson kept the President informed
on the work of the task force. (Colson testimony, HJC 381-82, 400;
Book V, 765) On the evening of March 14, the day Mitchell testified
falsely that he and the President had not communicated regarding
the ITT litigation, the President had a telephone conversation with
Mitchell. (Book V, 775)

On March 24, 1972, the President held his only press conference
during the period of the resumed Kleindienst confirmation hearings.
He said :

.. . as far as the [Senate Judiciary Committee] hearings are concerned,
there is nothing that has happened in the hearings to date that has in one way
shaken my confidence in Mr. Kleindienst as an able, honest man, fully qualified
to be Attorney General of the United States. (Book V, 801; 8 Presidential
Documents 674)

During late March, 1972, the President was urged to withdraw the
Kleindienst nomination by Colson and Clark MacGregor. The Presi-
dent on March 27, 1972, discussed with Colson, and on March 28,1972,

¢ During the April 19 conversation the President brusguely ordered that the appeal be
dropped and demanded that Antitrust Division Chief Richard McLaren be dismissed if
thig was not done. (Book V, 315-16) Colson has testified that In March. 1972, Haldeman,
who did not witness the April 19, 1871 conversation, assured the President that he sgoke
to Kleindienst about policy and not about the ITT cases. (Colson testimony, 3 HJC 383)
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discussed with Colson, Haldeman and MacGregor, whether the Klein-
dienst nomination should be withdrawn. On March 29, 1972, Halde-
man told Colson and MacGregor that the President was going to meet
with Kleindienst to determme whether his nomination should be
withdrawn. (Colson testimony, 3 HJC 384-85)

On the morning of March 30, 1972, Haldeman told White House
aides Colson and MacGregor that the President had met with Klein-
dienst and talked with Mitchell by tele;,)hone the day before, and had
decided not to withdraw Kleindienst’s nomination. (Colson testi-
mony, 3 HJC 392-95, 397 ; Book V, 805-09) Colson wrote & memoran-
dum to Haldeman stating his opposition to continuing the Kleindienst
nomination. (Book V, 803-05) His reasons included the possibility
that documents Colson had reviewed would be revealed and reflect that
the President had discussions with Mitchell about an ITT case in 1971,
thereby contradicting statements made by Mitchell under oath during
the Kleindienst hearings. The President said he would read the memo-
randum, and Colson testified that assuming normal White House prac-
tice was followed, the President received the memorandum. (Colson
testimony, 3 HJC 397)

On April 27, 1972, Kleindienst. again testified that no one in the
White House had called him and instructed him on the handling of
the ITT cases. (Book V, 852) On June 8, 1972, Kleindienst’s nomina-
tion was confirmed. (Book V, 903) At his swearing-in ceremonies
on June 12, 1972, the President expressed his great confidence in
Kleindienst’s honesty, integrity and devotion to law. He said that the
Senate confirmation proceedings had in no way reduced that con-
fidence. (Book V, 9045

At no time did the President act to correct the false testimony of
his Attorney General designate. Instead, he permitted Kleindienst’s
nomination to be confirmed and appointed him Attorney General.
The Committee finds that the Presigent knew or had reason to know
that Kleindienst testified falsely before the Senate Judiciary Commit-
tee. This conclusion is supported by the facts that: (1) Colson’s March
30, 1972, memorandum to Haldeman reported that certain documents
contradicted Mitchell’s sworn testimony with respect to, among other
things, the President’s involvement in the ITT cases; (2) the Klein-
dienst confirmation hearings received extensive press coverage; (3) a
‘White House task force monitored the hearings and the President was
kept informed of its work; (4) the President and senior members of
his staff maintained a keen interest in the progress of the hearings;
and (5) the President has failed to comply with the Committee’s sub-
poena for tape recordings and other material related to Presidential
conversations during the hearings.



ARTICLE II, PARAGRAPH (5)

(5) I~ Disrecarp oF THE RuLk oF Law, He KNowiNeLy Mi1susep THE
Execurive Power sy InTerFERING WiTiI AGENCIES OF TilE Execu-
Tive Branon, IncLunine Tie Feperar Bureavu or INvesTIGATION,
THE CriMinan DivisioN, Axp THE OFFicE oF WATERGATE SPECIAL
Prosecutiox Force, oF THE DEPARTMENT OF JUSTICE, AND THE CEN-
TRAL INTELLIGENCE AGENCY, IN VioraTioNn or His Dutry To Take
Care THAT TiHE Laws Be Farraruriy Executep

This Paragraph is based upon a fundamental constitutional princi-
ple governing the President’s conduct in exercising his control over the
agencies and institutions of the executive branch and discharging his
responsibilities with respect to them. The principle is that he is ac-
countable, through impeachment, for violating his constitutional du-
ties by knowingly and repeatedly abusing the executive power, sys-
tematically and over a considerable period of time, in a manner that
demonstrates a disregard of the rule of law, to direct agencies to en-
gage in activities that are contrary to law or in derogation of their
purposes and functions. In Paragraph (5) the principle is applied to
the President’s interference with ang abuse of the Federal Bureau of
Investigation, the Criminal Division of the Department of Justice,
the Watergate Special Prosecution Force, the Central Intelligence
Agency, and their officers and agents. The faithful administration of
each of these agencies of government is vital to the protection of the
rights of citizens and to the maintenance of their confidence in the
integrity of their government. The Committee finds clear and convine-
ing evidence that Richard M. Nixon knowingly disregarded laws and
regulations and constitutional tenets that govern the administration
of these agencies, and sought to have them serve his personal, political
objectives.

In so doing, he violated his constitutional duty “to take Care that
the Laws be faithfully executed,” and his constitutional oath that he
would faithfully execute the office of President and, to the best of his
ability, preserve, protect and defend the Constitution.

Paragraph (5) addresses the President’s abuse of the FBI and
the CIA to aid in violations of the constitutional rights of citizens,
conduct also covered in Paragraphs (2{) and (3) of this Article. In
addition. Paragraph (5) covers other abuse of these executive agen-
cies contrary to law, specifically including the improper use of the
executive power by Richard M. Nixon to impede and ruct lawful
investigations into criminal conduct involving close subordinates and
agents within his administration.

Some of the evidence of misuse of executive agencies to obstruct
investigations is also applicable to and supportive of a portion of
Article I, which is addressed to the President’s direction of and par-
ticipation in a plan or course of conduct to interfere with lawful
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inquiries into the Watergate break-in and its aftermath. Although
there are facts common to this Paragraph and parts of Article I, these
facts are conceptually part of two different patterns of conduct—one
of interference with lawful inquiries into the Watergate matter, the
other of knowing abuse of executive agencies in disregard of the rule
of law for personal political advantage. Unlike Article I, Paragraph
(5) does not require proof that the interference was part of a plan or
course of conduct conceived by the President and executed by his sub-
ordinates at his direction ; it is sufficient for Paragraph (5) that the
President acted knowingly. Moreover, Paragraph (5) focuses on the
abuse by Richard M. Nixon of the powers of the Presidency to inter-
fere with executive agencies. By contrast, Article I, which focuses
upon the President’s interference with lawfu) inquiries into the Water-

ate matter, encompasses a variety of means, not simply those involv-
ing the use of the President’s power over executive agencies.

Among the important incidents supportive of Paragraph (5) (pre-
viously discussed in other portions of this report) are the following:

1. The President interfered with both the CIA and the FBI by
directing his principal aides, Haldeman and Ehrlichman (and,
through them, Dean), to have the CIA delay or prevent FBI investi-
gation of the source of the funds recovered from those apprehended
at the Watergate break-in, in order to prevent the FBI from discover-
ing that those funds were political contributions ohtained from the
Committee to Re-elect the President and that CRP personnel were in-
volved in devising and executing the break-in in furtherance of the
President’s re-election campaign, as well as from discovering other
unlawful covert activities.

2. The President improperly used his office to interfere with the
Department of Justice investigation of the Watergate break-in and
cover-up by obtaining information from Assistant Attorney General
Henry Petersen, which the President passed on to targets of the in-
vestigation, and by making false or misleading representations to
Petersen, including his failure to disclose to Petersen his knowledge
of criminal conduct as part of the cover-up.

3. The President interfered with the Office of the Watergate
Special Prosecution Force by withholding and concealing evidence,
and by discharging Special Prosecutor Cox and attempting to abolish
the office of Special Prosecutor for the purpose of impeding and cir-
cumscribing its investigation and functions.

4. The President interfered with the proper functioning of the
CIA by authorizing his subordinates to request CIA assistance for
Howard Hunt and for the activities of the secret investigative unit
in the office of the President (the Plumbers) directed at discrediting
& delfendant in a criminal trial and interfering with his right to a fair
trial.

5. The President interfered with the proper functioning of the
FBI by directing it to undertake unlawful surveillance of newsmen
and White House personnel for his own political purposes, and by
ordering that normal indices of the records of this surveillance not
be maintained and later that the records be concealed at the White
House. As a result of this concealment, the due and proper adminis-
tration of justice was impeded and the criminal prosecution of Ells-
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berg, who had been on trial for many months, was dismissed on the
grounds of governmental misconduct.

6. The President interfered with the Department of Justice when
he instructed Petersen not to investigate the Fielding break-in on the
Eretext that it involved national security, when he knew the Fielding

reak-in was not a national security matter.



CONCLUSION

In recommending Article IT to the House, the Committee finds clear
and convincing evidence that Richard M. Nixon, contrary to his trust
as President and unmindful of the solemn duties of his high office, has
repeatedly used his power as President to violate the Constitution and
the law of the Jand.

In so doing, he has failed in the obligation that every citizen has to
live under the law. But he has done more, for it is the duty of the
President not merely to live by the law but to see that law faithfully
applied. Richard M. Nixon has repeatedly and willfully failed to
perform that duty. He has failed to perform it by authorizing and
directing actions that violated or disregarded the rights of citizens and
that corrupted and attempted to corrupt the lawful functioning of
executive agencies. He has failed to perform it by condoning and
ratifying, rather than acting to stop, actions by his subordinates that
interfered with lawfnl investigations and impeded the enforcement
of the laws. Tt A N

Article IT, section 3 of the Constitution requires that the President
“shall take Care that the Laws be faithfully executed.” Justice Felix
Frankfurter described this provision as “the embracing function of
the President”; * President Benjamin Harrison called it “the central
idea of the office.” “[I]n a republic,” Harrison wrote. “the thing to be
executed is the law, not the will of the ruler as in despotic govern-
ments. The President cannot go beyond the law, and he cannot stop
short of it.” 2

The conduct of Richard M. Nixon has constituted a repeated and
continuing abuse of the powers of the Presidency in disregard of
the fundamental principle of the rule of law in our system of govern-
ment. This abuse of the powers of the President was carried out by
Richard M. Nixon, acting personally and through his subordinates.
for his own political advantage. not for any.legitimate governmental
purpose and without due consideration for the national good.

The rule of law needs no defense by the Committee. Reverence for
the laws, said Abraham Lincoln. shonld “become the political religion
of the nation.” * Said Theodore Roosevelt, “No man is above the law
and no man is below it: nor do we ask any man’s permission when we
require him to obey it.” ¢

It is a basic principle of our government that “we submit ourselves
to rulers only if [they are] under rules.” * “Decency. security, and lib-

zrgougtvctown Sheet and Tube Co. v. Sawyer, 343 U.8. 579, 610 (1952) (concurring
opinion).

2 B. Aarrison, This Country of Ours 98-99 (1897).

3 “Address Before the Young Men’s Lycenm of Springfield, Illinois.”” January 27, 1837,
in 1 Comnlete Works of Abraham Lincoln 43 (J. Nicolay and J. Hay eds., 1894).

4 “Third Annual Message to Congress.” December 7, 1903, in 9 Messages and Papers of
the Presidents 6860 (J. Richardson ed, 1911}, .

5 Youngstouwn Sheet and Tube Co. v. Sawyer, 343 U.8. 579, 6468 (1952) (Jackson. J.,
eoncurring).
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erty alike demand that government officials shall be subjected to the
same rules of conduct that are commands to the citizen,” wrote Justice
Louis Brandeis.®* The Supreme Court has said:

No man in this country is so high that he is above the law. No officer of the
law may set that law at defiance with impunity. All the officers of the govern-
ment, from the highest to the lowest, are creatures of the law, and are bound
to obey it.

It isy tilse only suprenie power in our system of government, and every man who
by accepting office participates in its functions is only the more strongly bound
to submit to that supremacy, and to observe the limitations upon the exercise of
the authority which it gives.’

Our nation owes its strength, its stability, and its endurance to this
principle.

In asserting the supremacy of the rule of law among the principles
of our government, the Committee is enunciating no new standard
of Presidential conduct. The possibility that Presidents have violated
this standard in the past does not diminish its current—and future
—applicability. Repeated abuse of power by one who holds the highest
public office requires prompt and decisive remedial action, for it is in
the nature of abuses of power that if they go unchecked they will
become overbearing, depriving the people and their representatives
of the strength of will or the wherewithal to resist.

Our Constitution provides for a responsible Chief Executive, ac-
countable for his acts. The framers hoped, in the words of Elbridge
QGerry, that “the maxim would never be adopted here that the chief
Magistrate conld do no wrong.” 8 They provided for a single executive
because, as Alexander Hamilton wrote, “the executive power is more
easily confined when it is one” and “there should be a single object
for the. .. watchfulness of the people.”®

The President, said James Wilson, one of the principal authors of
the Constitution, “is the dignified, but accountable magistrate of a free
and great people.” ** Wilson said, “The executive power is better to be
trusted when it has no screen. . .. [Wle have a responsibility in the
person of our President; . . . he cannot roll upon any other person the
weight of his criminality. . ..” ! As both Wilson and Hamilton pointed
out, the President should not be able to hide behind his counsellors;
he must ultimately be accountable for their acts on his behalf. James
Iredell of North Carolina, a leading proponent of the proposed Con-
stitution and later a Supreme Court Justice, said that the President
“is of a very different nature from a monarch. Heistobe. .. personally
responsible for any abuse of the great trust reposed in him.” *

8 Olmstead v. United Btates, 277 U.S, 438, 485 (1928) (dissenting opinion) Justice
Brandels went on to say: “In a government of laws, existence of the government wiil be
imperilled If it falls to observe the law scrupulously. Our government is the potent, the
omnipresent teacher. For good or for ill, it teaches the whole people by its example. Crime
is contagious. If the government becomes a lawbreaker, it breeds contempt for law:
it invites every man to become a law unto himself; it Invites anarchy. To declare that
in the administration of the criminal law the end justifies the means—to declare that
the ¥ovemment may commit erimes in order to secure the conviction of a private citizen—
wonld bring a terrible retribution.”

TT'nited States v. Lee, 106 U.8. 196, 220 (1882).

81 The Records of the Federal Convention 66 (M. Farrand ed. 1911) (brackets in
original omitted),

® The Federalist No. 70, at 460 (Modern Library ed.). .

}‘;‘;"ilson, Lectures on Law, in 1 The Works of James Wilson 319 (R. McCloskey ed.

). .
12 J. Elllot, The Debates in the Several State Conventions on the Adoption of the
Feg«i{a}dct:;;atitution 480 (reprint of 24 ed.).
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In considering this Article the Committee has relied on evidence of
acts directly attributable to Richard M. Nixon himself. He has re-
peatedly attempted to conceal his accountability for these acts and
attempted to deceive and mislead the American people about his own
responsibility. He governed behind closed doors, directing the opera-
tion of the executive branch through close subordinates, and sought to
conceal his knowledge of what they did illegally on his behalf. Al-
though the Committee finds it unnecessary in this case to take an
position on whether the President should be held accountable, throug
exercise of the power of impeachment, for the actions of his immediate
subordinates, undertaken on his behalf, when his personal authoriza-
tion and knowledge of them cannot be Eroved, it is approFriate to call
attention to the dangers inherent in the performance of the highest
public office in the land in an air of secrecy and concealment.

The abuse of a President’s powers poses a serious threat to the lawful
and proper functioning of the government and the people’s confidence
in it, For just such Presidential misconduct the impeachment power
was included in the Constitution. The impeachment provision, wrote
Justice Joseph Story in 1833, “holds out a deep and immediate respon-
sibility, as a check upon arbitrary power; and compels the chief
magistrate, as well as the humblest citizen, to bend to the majesty of
the law.” ** And Chancellor James Kent wrote in 1826:

If . . . neither the sense of duty, the force of public opinion, nor the transitory
nature of the seat, are sufficient to secure a faithful exercise of the executive
trust, but the President will use the authority of his station to violate the Con-
stitution or law of the land, the House of Representatives can arrest him in his
career, by resorting to the power of impeachment.*

The Committee has concluded that, to perform its constitutional
duty, it must approve this Article of Impeachment and recommend
it to the House. If we had been unwilling to carry out the principle
that all those who govern, including ourselves, are accountable to the
law and the Constitution, we would have failed in our responsibility
as representatives of the people, elected under the Constitution. If we
had not been prepared to apply the principle of Presidential account-
ability embodied in the impeachment clause of the Constitution, but
had instead condoned the conduct of Richard M, Nixon, then another
President, perhaps with a different political philosophy, might have
used this illegitimate power for further encroachments on the rights
of citizens and further usurpations of the power of other branches of
our government. By adopting this Article, the Committee seeks to
prevent the recurrence of any such abuse of Presidential power.

The Committee finds that, in the performance of his duties as Presi-
dent, Richard M. Nixon on many occasions has acted to the detriment
of justice, right, and the public good, in violation of his constitutional
duty to see to the faithful execution of the laws. This conduct has
demonstrated a contempt for the rule of law; it has posed a threat to
our democratic republic. The Committee finds that this conduct con-
stitutes “high crimes and misdemeanors” within the meaning of the
Constitution, that it warrants his impeachment by the House, and that
it requires that he be put to trial in the Senate.

l'd“l 815 g) Story, Commentaries on the Constitution of the United States § 813 at 564 (3d
ELp AP R kent, Commentaries on Americon Law 289 (6th ed. 1848).
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In recommending Article II to the House, the Committee finds clear
and convincing evidence that Richard M. Nixon has not faithfully
executed the executive trust, but has repeatedly used his authority as
President to violate the Constitution and the law of the land. In so
doing, he violated the obligation that every citizen has to live under
the law. But he did more, for it is the duty of the President not
merely to live by the law but to see that faw faithfully applied.
Richard M. Nixon repeatedly and willfully failed to perform that
duty. He failed to perform 1t by authorizing and directing actions
that violated the rights of citizens and that interfered with the func-
tioning of executive agencies. And he failed to perform it by con-
doning and ratifying, rather than acting to stop, actions by his sub-
‘ordinates interfering with the enforcement of the laws.






ARTICLE III







INTRODUCTION

On February 6, 1974, the House of Representatives ad«(:ipbed H. Res.
803, authorizing and directing the Committee on the Judiciary to in-
vestigate whether sufficient grounds exist to impeach President Rich-
ard M. Nixon. This resolution authorized the Committee “to require
. . . by subpoena or otherwise . . . production of such things . .. as
deemed necessary to such investigation.”

On February 25, 1974, Special Counsel to the Committee wrote to
the President’s counsel requesting tape recordings of designated presi-
dential conversations and related documents. Some of these items had
previously been provided by the President to the Special Prosecutor;
others had not. In response to this request, the President agreed to
Igroduce only those materials he had previously given to the Special

rosecutor. :

By subsequent letters and, ultimately, by service of eight subpoenas
upon the President, the Committee sought :

(1) tape recordings, notes and other writings relating to 147
specified conversations;

(2) a list of the President’s meetings and telephone conversa.
tions known as “daily diaries,” for five special periods in 1971,
1972 and 1973; .

&3) papers and memoranda relating to the Watergate break-in
and its aftermath and to the activities of the White House special
investigative unit (the Plumbers), prepared by, sent to, received
by or at any time contained in the files of seven named former
members of the President’s staff; and

(4) copies of the President’s daily news summaries, for a 314
month period in 1972, that contain his handwritten notes pertain-
ing to the hearings before the Senate Judiciary Committee on
Richard Kleindienst’s nomination to be Attorney General and
matters involving ITT antitrust litigation.

The President was informed that the materials demanded by these
eight subpoenas were necessary for the Committee’s inquiry into the

atergate matter, domestic surveillance, the relationship between a
governmental milk price support decision and campaign contribu-
tions by certain dairy cooperatives, the conduct of ITT antitrust liti-
gation and alleged perjured testimony by administration officials dur-
ing the Kleindienst confirmation hearings, and the alleged misuse of
the Internal Revenue Service.

In response to these subpoenas the President produced :

(1) edited transcripts of all or part of 33 subpoenaed conver-
sations and 6 conversations that had not been subpoenaed, all but
one of which related to the Watergate matter;

(2) edited copies of notes made by John Ehrlichman during
meetings with the President, which had been previously furnished
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to Ehrlichman and the Special Prosecutor in connection with the
trial United States v. Ehrlichman, and

(3) copies of certain White House news summaries, containing
no handwritten notes by the President.

The Committee did not receive a single tape recording of any of the
147 subpoenaed conversations. Nor, apart from the edited notes of
Ehrlichman and the copies of news summaries, did the Committee re-
ceive any of the other papers or things sought by its subpoenas.

Shortly after the President’s response, the Committee informed the
President that his submissions were not considered compliance with
its subpoenas and that his refusal to comply might be regarded as a
ground for impeachment.

At the conclusion of its inquiry, the Committee approved by a vote
of 21-17 the following Article of Impeachment :

ARTICLE III

In his conduct of the office of President of the United States, Richard M.
Nixon, contrary to his oath faithfully to execute the office of President of the
United States, and to the best of his ability, preserve, protect, and defend the
Constitution of the United States, and in violation of his constitutional duty to
take care that the laws be faithfully executed, has failed without lawful cause
or excuse to produce papers and things as directed by duly authorized sub-
poenas issued by the Committee on the Judiciary of the House of Representatives
on April 11, 1974, May 15, 1974, May 30, 1974, and June 24, 1974, and willfully
disobeyed such subpoenas. The subpoenaed papers and things were deemed nec-
essary by the committee in order to resolve by direct evidence fundamental,
factual questions relating to presidential direction, knowledge or approval of
actions demonstrated by other evidence to be substantial grounds for impeach-
ment of the President. In refusing to produce these papers and things, Richard
M. Nixon, substituting his judgment as to what materials were necessary for
the inquiry, interposed the powers of the presidency against the lawful subpoenas
of the House of Representatives, thereby assuming to himself functions and
judgments necessary to the exercise of the sole power of impeachment vested by
the Constitution in the House of Representatives.

In all of this, Richard M. Nixon has acted in & manner contrary to his trust
as President and subversive of constitutional government, to the great prej-
udice of the cause of law and justice, and to the manifest injury of the people of
the United States. .

Wherefore, Richard M. Nixon by such conduct, warrants impeachment and
trial, and removal from office,

The refusal of the President to comply with the subpocnas was an
interference by him with the efforts of the Committee and the House
of Representatives to fulfill their constitutional responsibilities, It was,
as Article IIT states, an effort to interpose “the powers of the presi-
dency against the lawful subpoenas of the House of Representatives,
thereby assuming to himself functions and judgments necessary to
this exercise of the sole power of impeachment vested by the Constitu-
tion in the House of Representatives.”

Evidence of the President’s refusal to comply with the Committee’s
subpoenas seeking evidence with respect to the Watergate matter
could be introduced as proof of the allegations in paragraph 4 of Arti-
cle I—which charges interference with investigations by Congres-
sional Committees as one of the means used to obstruct justice in the
Watergate matter. But the refusal by the President to comply with
subpoenas issued after the Committee was satisfied there was other evi-
dence pointing to the existence of impeachable offenses, is a grave
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interference with the efforts of the Committee and the House to ful-
fill their constitutional responsibilities, regardless of whether it is
part of a course of conduct or plan to obstruct justice. Only Article
III is concerned with enforcing general standards requiring Presi-
dential compliance with subpoenas in impeachment inquiries.

The Committee has been able to conduct an investigation and deter-
mine that grounds for impeachment exist——even in the face of the
President’s refusal to comply. But this does not mean that the re-
fusal was without practical import. The Committee had enough evi-
dence to recommend the adoption of two other articles, but it does not
and did not have at the time it deliberated and voted—despite the
President’s contentions to the contrary—the “full story.” Had it re-
ceived the evidence sought by the subpoenas, the Committee might
have recommended artic%'es structured differently or possibly ones cov-
ering other matters,® Article IIL states, the evidence sought was
“deemed necessary by the Committee in ovder to resolve by direct
evidence fundamental, factual questions relating to presidential direc-
tion, knowledge or approval of actions demonstrated by other evidence
to be substantial grounds for impeachment of the President.” It is the
defiance of the Committee’s subpoenas under these circumstances that
gave rise to the impeachable offense eharged by Article IT1.

The President’s statement on August 5, 1974, that he would trans-
mit to the Senate certain material subpoenaed by the Committee, did
not lessen the need for Article IIL. The President said on August 5
that he would supply to the Senate, for an impeachment trial, those
portions of recordings of 64 conversations that Judge Sirica decides
should be produced for the Special Prosecutor for use in the Watergate
criminal trial. This assurance did not remove the interference with the
exercise of their responsibilities by the Committee and the House
charged in Article ITI.

Article III charges the President with interfering with the dis-
charge of the Committee’s responsibility to investigate fully and com-
pletely whether sufficient grounds exist to impeach him. The Com-
mittee’s duty is different from the duty of a prosecutor, a grand jury,
or a trial jury, whose task it is to determine whether specific criminal
statutes have been violated. What may be relevant or necessary for the
Watergate criminal trial would not necessarily coincide with what is
relevant and necessary for this inquiry. And, in any event, it is for
the Committee—not a trial judge in a criminal case—to determine
what is relevant and necessary to the Committee’s inquiry. Thus, even
if the President had, on August 5, 1974, consented to deliver to the
House the portions of the 64 recordings that Judge Sirica eventually
found relevant and necessary to the Watergate criminal trial, the
President’s refusal to comply with the Committee’s subpoenas would
nonetheless constitute an interference with the duty of this Committee.

Similarly, the President’s willingness to furnish to the Senate some

! The Committee’s inquiry into the relntionship between the contributions by certain
dairy cooperatives and the decision in 1971 to ralse milk price supports is one instance
in w‘hich the Committee was unable to make a final determination because of the Presi-
dent's noncompllance with its bp s. The evid before the Committee provided
some -support for the suspicion that the President’s conduct in this matter may have
been grounds for his Impeachment, but without the subpoenaed materials the Committee
lacked the evidence to determine whether there was basis for such a charge.
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material that was sought by the Committee’s subpoenas does not
remove the obstruction of the constitutional process. In the first place,
the President’s assurance related only to a portion of the material
sought by the Committee. But more fundamentally, providing mate-
rial to the Senate did not eliminate the interference with this Com-
mittee’s responsibilities because the duty of the Committee differs also
from that of the Senate. The responsibility of the Senate is to deter-
mine whether the evidence is sufficient to remove the President on the
basis of specific articles of impeachment previously transmitted to it
by the House. The duty of the Committee is to investigate first and
then to recommend to the House whether there is sufficient evidence to
transmit articles of impeachment to the Senate. In order for this Com-
mittee and the House to be able to perform their responsibilities, it is
not sufficient for the President to meet the demands of other bodies
seeking evidence for other purposes; the demands of the Committee
and House must also be met.

Rather than removing the need for Article I11, the events of Au-
gust 5 underscore its importance. On that day. the President not only
made the statement concerning transmittal of materials to the Sen-
ate, but also released edited transcripts of three conversations that
took place on June 23, 1972 between himself and Haldeman. These
conversations were requested by the Committee by letter dated
April 19, 1974 and subpoenaed on May 15, 1974. The President,
by letter dated May 22, 1974, refused to comply with the subpoena
stating that “the Committee has the full story of Watergate, insofar
as it relates to Presidential knowledge and Presidential actions.”

There is no question that the three June 23, 1972 conversations bear
si§niﬁcant]y upon presidential knowledge and presidential actions.
There is also no question that, prior to sending his May 22, 1974 letter
defying the Committee’s subpoena, the President listened to recordin
of two of these conversations. Both of these facts were admitted in his
August 5 statement. Yet the President did not make the June 23 con-
versations available until after the Committee had completed its de-
liberations, and then only as a consequence of the Supreme Court
decision in 7nited States v. Nixon directing that the conversations be
produced for the Watergate criminal trial. The President’s defiance
of the Committee forced it to deliberate and make judgments on a rec-
ord that the President now acknowledges was “incomplete.” His actions
demonstrate the need to ensure that a standard be established barring
sitchl Ichmdnct in impeachment inquiries. That is the function of Arti-
cle III.



THE COMMITTEE’S SUBPOENAS AND THE PRESI-
DENT’S RESPONSE

A. Tue Fepruary 25, 1974 LerTeER

On February 25, 1974, at the direction of the Committee’s Chair-
man and Ranking Minority Member, Special Counsel John Doar
wrote to the President’s Special Counsel, James D. St. Clair. On be-
half of the Committee, Mr. Doar requested (1) certain materials pre-
viously furnished by the President to the Special Prosecutor, includ-
ing 19 tape recordings of presidential conversations and recollections,
an%l (2) all tape recordings, notes and other writings relating to 42
specifically identified presidential conversations, which had not previ-
ously been provided to the Special Prosecutor.

o response to the Committee’s request had been made by March 1,
1974. On that day the Federal grand jury investigating the Watergate
matter delivered a report and supporting materials to Chief Judge
John Sirica for submission to the Committee. These materials in-
cluded 12 recordings of presidential conversations and recollections
pertinent to the Watergate matter, together with related documentary
materials. On March 6, 1974, Judge Sirica held a hearing to determine
whether the Grand Jury report and supporting materials should be
delivered to the Commiftee. Mr. St. Clair stated during this hearing,
and confirmed by letter of the same date to Mr. Doar, that the Presi-
dent would furnish to the Committee all material he had previously
furnished to the Special Prosecutor.

Between March 8 and March 22, the President delivered to the
Committee the materials he had produced for the Special Prosecutor.
These materials included the 12 recordings related to the Watergate
matter, and 7 recordings relating to the ITT, dairy, and Plumbers
matters. Also included were approximately 700 pages of documents
pertaining to these areas! On March 26, the grand jury report and
accompanying materials were delivered to the Committee.

After several meetings between Mr. Doar, the Minority Coun-
sel, Albert Jenner, and Mr. St. Clair, Mr. Doar wrote Mr. St. Clair
on April 4, reiterating the Committee’s request for the 42 presidential
conversations first specified in Mr. Doar’s February 25 letter. On
April 9, Mr. St. Clair responded that a review of the materials was
underway which would probably be completed by the end of the Con-
gressional Easter recess. Mr. St. Clair made no commitment to pro-
duce any material at the completion of the review. Accordingly, on
April 11, 1974 the Committee, by a vote of 33 to 3, authorized the issu-
ance of its first subpoena directed to the President.

1A number of the documents were duplicates.
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B. Tuar Four WATERGATE SUBPOENAS

(1) April 11,1974

The subpoena authorized on Aﬁril 11, 1974 demanded the produe-
tion of all tapes, dictabelts or other electronic recordings and tran-
scripts, memoranda, notes or other writings relating to 42 specified
conversations. Six of these conversations took place in February and
March 1978; the other 36 were in April. They mvolved the President
and Haldeman, Ehrlichman, Dean, Kleindienst and Henry Petersen.
The return date for the subpoena was originally April 25, but was
extended to April 30 at the President’s request. In a television address
to the Nation on the evening of April 29, the President announced
that he would deliver transcripts of certain conversations to the Com-
mittee rather than the tapes themselves.

The_following day, the President released to the public and de-
livered to the Committee edited transcripts of 31 of the 42 subpoenaed
conversations. The President said that five of the 11 other subpoenaed
conversations had not been recorded because the tape had run out.
These conversations had taken place on April 15, 1973 in the Presi-
dent’s office in the Executive Office Building. Four of the eleven were
telephone calls and the President said they were not recorded because
they were made on a telephone not connected to the taping system.
The President said that the two remaining conversations, those
in February, 1973, which were specified by subject matter rather
than by precise time or date, either did not take glace or could not be
located. In addition to the edited transcripts of 31 conversations, the
President produced edited transcripts of seven conversations between
March 27 and April 27, 1973 that had not been subpoenaed. The Presi-
dent was a participant in four of these conversations. The President
did not produce any notes or other writings relating to the 42 con-
versations as required by the April 11 subpoena.

The President stated in his April 80 submission to the Committee
that he would permit the Chairman and Ranking Minority Member—
without staff assistance—to listen to the subpoenaed tapes at the White
House for the purpose of verifying the edited transcripts. He also
stated that he would respond under oath to written interrogatories
and that he would be willing to meet with the Chairman and Ranking
l}dlinority Member at the White House and submit to questioning by
them,

“On May 1, Chairman Rodino stated to the Committee that the pro-
cedure suggested by the President for reviewing the subpoenaed tape
recordings to determine the relevance and accuracy of the edited tran-
scripts was not compliance with the Committee’s subpoena. The Chair-
man explained :

The subpoena issued by the Committee required materials covered by it to be
delivered to the Committee in order that they be available for the Committee's
deliberations. There was good reason for this. It is not simply a question of the
accuracy of transcripts or even of the relevancy of omissions, although both
factors are obviously critical. The procedures followed by the Committee must be
such that all Committee members—each of whom has to exercise personal judg-
ments on this matter of enormous importance to the nation—and ultimately all
members of the House of Representatives, are satisfied that they have had full

and fair opportunity to judge for themselves all the evidence. It ig therefore
mandatory that the Committee not depart from the ordinary and expected process
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in the way the President suggested, or in any other manner that might suggest
the intrusion of secret accommodaiions, or raise new questions about the thor-
oughness, fairness and objectivity of the Committee’s work.

That same day, the Committee, pursuant to a 20 to 18 vote, formally
advised the President by letter that he had failed to comply with its
subpoena.

(2) May 15, 197}

On May 9, the Committee’s inquiry staff began its initial presenta-
tions on information on the Watergate matter. On May 15, after re-
quests by letter dated April 19 for specified tapes and documents were
not met, the Committee authorized the issuance of two additional sub-
poenas to the President. The first subpoena, approved by a vote of
37 to 1, demanded the production of tape recordings and materials
relating to 11 presidential conversations referred to in the staff pres-
entations to the Committee. These conversations occurred on April 4,
1972, June 20, 1972 and June 23, 1972 and involved the President and
Haldeman, Mitchell and Colson. The second subpoena issued on
May 15 sought lists (known as “daily diaries”) of the President’s
meetings ax‘:g telephone calls in four specified periods: April through
July 1972; February through April 1973; July 12 through July 31,
1973; and October 1973.2

By a letter to Chairman Rodino dated May 22, the President de-
clined to furnish any of the materials required by the Committee’s
two May 15 subpoenas. The President wrote :

On April 80, 1974, in response to a subpoensa of the House of Representatives
dated April 11, 1674, I submitted transcripis nof only of all the recorded Presi-
dential conversations that took place that were called for in the subpoensa, but
also of a number of additional Presidential conversations that had not been
subpoenaed. I did this so that the record of my knowiedge and actions in the
Watergate matter would be fully disclosed, once and for all.

Even while my response to this original subpoena was being prepared, on
April 18, 1974, my counsel received a request from the Judiciary Committee’s
counsel for the production of tapes of more than 140 additional Preridential con-
versations—of which 78 were alleged to relate to Watergate—together with a
re%ugsg 8for additional Presidential diaries for extended periods of time in 1972
an .

The subpoenas dated May 15 call for the tapes of the first 11 of the con-
versions that were requested on April 19, and for all of the diaries that were
requested on April 19. My counsel has informed me that the intention of the
Committee is to also issue a series of subpoenas covering all 76 of the con-
versations requested on April 19 that are thought to relate to Watergate, It is
obvious that the subpoenaed diaries are intended to be used to identify even
more Presidential conversations, as a basis for yet additional subpoenas,

Thus, it is clear that the continued succession of demands for additional
Presidential conversations has become a never-ending process, and that to con-
tinue providing these conversations in response to the constantly escalating
requests would constitute such a massive invasion into the confidentiality of
Presidential conversations that the institution of the Presidency itself would be
fatally compromised.

The Committee has the full story of Watergate, in so far as it relates o
Presidentia! knowledge and Presidential actions. Production of these additional

2Kach of the time periods included in_the recond May 30 subpoena was approved by
separate votes. The period April throngh July 1972 {(prior to and grhortly after the Water.

te break-in) was approved 36 to 2; PFebruary throuih April 1973 (during which the

atergate cover-up began to nnravel) hy a vote of 32 to 8; July 12 through J 81,
31973 (shortly before and after the disclosure of the White House taping system b{
; v:t:b toet ésagoms é and October 1872 (the month Bpecial Prosecutor Cox was dismissed
y 3
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conversations would merely prolong the inquiry without ylelding significant addi-
tional evidence. More fundamentally, continuing ad infinitum the process of
yielding up additional conversations in response to an endless series of demands
would fatally weaken this office not only in this Administration but for future
Presidencies as well. .

Accordingly, 1 respectfully decline to produce the tapes of Presidential con-
versations and Presidential diaries referred to in your request of April 19, 1974,
that are called for in part in the subpoenas dated May 15, 1974, and those
allegedly dealing with Watergate that may be called for in such further sub-
poenas a8 may hereafter be issuned. .

(8) May 30, 1974

On May 80, at the conclusion of the staff’s presentation on the Water-
gate affair, the Committee authorized the issuance of a fourth subpoena
by a vote of 37 to 1. This subpoena called for tape recordings and other
materials relating to 45 specified conversations between November 15,
1972 and June 4, 1973 involving the President and Haldeman, Ehr-
lichman, Colson, Dean, Petersen and the attorneys for Haldeman,
and Ehrlichman. The subpoena also sought all papers relating to
Watergate and its aftermath prepared by, sent to, received by or at
any time contained in-the files of five former White House employees—
Haldeman, Ehrlichman, Colson, Dean, and Gordon Strachan.

Also on May 30, the Committee, by a vote of 28 to 10, approved the
text of a response by Chairman Rodino to the President’s letter of
May 22. Chairman Rodine’s response stated in part: '

The Committee on the Judiciary regards your refusal to comply with its lawful
subpoenas as a grave matter. Under the Constitution it is not within the power
of the President to conduct an inquiry into his own impeachment, to determine
which evidence, and what version or portion of that evidence, is relevant and
necessary to such an inquiry. These are matters which, under the Constitution,
the House has the sole power to determine,

In metting their constitutional responsibility, Committee members will be
free to consider whether your refusals warrant the drawing of adverse infer-

ences concerning the substance of the materials, and whether your refusals
in and of themselves might constitute a ground for impeachment.

On June 9, the President answered Chairman Rodino’s May 30
letter. He wrote that his decision not to comply with any further
‘Watergate subpoenas was based on thé principle of the separation of
powers. He also stated that:

the voluminous body of materials that the Committee already has—and which
I have voluntarily provided, partly in response to Committee requests and
partly in an effort to round out the record—does give the full story of Watergate,
insofar as it relates to Presidential knowledge and Presidential actions. The
way to resolve whatever ambiguifies the Committee may feel siill exist is not
to pursue the chimera of additional evidence from additional tapes, but rather
to call live witnesses who can place the existing evidence in perspective, and
subject them to cross-examination under oath. Simply multiplying the tapes
and transeripts would extend the proceedings interminably, while adding noth-
ing substantial to the evidence the Committee already has.

On June 10, Mr. St. Clair wrote Chairman Rodino with specific

reference to the May 30 subpoena. He stated that the President would
not furnish the materials called for in that subpoena.

C. Tae ITT, Domestic SURVEILLANCE, Dairy Axp IRS SumpoEnas

By June 24, the staff had completed the initial presentation on the
conduct of I'TT antitrust litigation and the subsequent Kleindienst
confirmation hearings, domestic surveillance, the alleged relationship
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between governmental decisions affecting the dairy industry and cam-
aign contributions, and alleged misuse of the IRS. On that day, the
ommittee authorized the issuance of four subpoenas to the Presi-
dent requiring the production of evidence in each of these areas.
Earlier requests by letter for this evidence had been denied.?

(1) The ITT Subpoena

The subpoena respecting the ITT matter and the Kleindienst con-
firmation ﬁearings was authorized by a vote of 34 to 4. It required
groduction of tape recordings and other materials relatin%to 19 speci-

ed conversations involving the President, Haldeman, Ehrlichman,
Colson and Mitchell during the period March 6 through April 5,
1972. It also sought the President’s daily news summaries for the
period February 22 through June 9, 1972, containing his handwrit-
ten notations on items relating to the ITT matter and the Kleindienst
confirmation hearings.

By letter dated ﬁ?ﬂy 12, 1974 from Mr. St. Clair to Chairman
Rodino, the President declined to produce any recordings of conver-
sations or materials related to the conversations. He agreed to and
did produce copies of parts of White House news summaries, but not
the original pages or copies containing his handwritten notes. Mr.
St. Clair wrote that there were no notes by the President on his own
copies “which related to Mr. Kleindienst’s testimony that there was
no White House pressure concerning the settlement of the ITT anti-
trust case.” Mr. St. Clair advised the Chairman and Ranking Minor-
ity Member that they could verify this fact by examining the Presi-
dent’s copy of the news summaries.

(2} The Domestic Surveillance Subpoena
The subpoena pertaining to the Committee’s inquiry into domestic
surveillance was authorized by voice vote. It required production of:
(1) recordings of 10 conversations during the period June 23,
1971 through April 25, 1973, in which the President and Halde-
man, Colson, Ehrlichman, Petersen and Kleindienst participated;
(2) all memoranda, correspondence, papers and things relat-
ing to the White House special investigation unit (the “Plum-
bers”) é)repared by, sent to, received by or at any time contained
in the files of Colson, Haldeman, Ehrlichman, Egil Krogh, and
David Young, including all of Ehrlichman’s handwritten notes
(E;;oduoed by the White House pursuant to an order by Judge
rhard Gesell in United States v. Ehrlichman,; and
(3) Ehrlichman’s handwritten notes of a meeting of July 12,
1971 among the President, Ehrlichman and Robert Mardian.
. On July 12, 1974, the President declined to produce the 10 record-
ings or any of the other documents sought, except for those portions of
Ehrlichman’s notes that had previously been made available to Ehr-
lichman and the Special Prosecutor for the trial of United States v.
Ehrlichman.

3The President, in response to a letter dated Avril 10, 1074, from Mr. Doar to
Mr. 8t. Clair requesting recordings and other materials relating to conversations for
the Committees inquiry into the ITT antitrust ltigation and the Kleindienst confirma.
tion hearin did produce an edited transeript of a conversation on April 4, 1072
among the dent, Haldeman and Mitchell, He di@ not produce any of the other
materials sought by the April 19 letter.
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(3) The Dairy Subpoena

The subpoena respecting the dairy matter, authorized by a vote of
34tod, souﬁht: (1) recordings and other materials relating to 18 con-
versations between March 19 through March 25, 1971, involving the
President, Ehrlichman, Colson and John Connally; and (2) a list of
Presidential meetings and telephone calls for that seven-day period.
On July 12, 1974 the President declined to produce any recordings or
other material sought by this subpoena.

(4) The IRS Subpoena

The subpoena in connection with the Committee’s investigation into
the alleged misuse of the IRS was authorized by a voice vote. It
sought recordings of and materials related to two conversations in-
volving the President, Haldeman and Dean on September 15, 1972. On
July 12, 1974 the President deciined to produce any of the recordings
or materials sought by this subpoena.

D. SummArY

In response to its initial request by letter of February 25, 1974, the
Committee received from the President 19 tape recordings and docu-
ments relating to the Watergate, ITT, dairy, and Plumbers matters.
All these recordings and documents had previously been furnished
to the Special Prosecutor. Twelve of the recordings and related docu-
ments—those pertaining to the Watergate matter—were part of the
Grand Jury submission to the Committee, which had been announced
on March 1, 1974 before Mr. St. Clair responded to the Committee’s
February 25 letter. Thus, the 12 Watergate recordings and related
materials would have been obtained by the Committee regardless of
the President’s response.

In response to eight subpoenas issued between April 11 and June 24,
1974 seeking recordings and materials relating to 147 conversations
and various documents, the Committee received 83 edited transcripts
of subpoenaed conversations,* edited notes previously turned over to
the Special Prosecutor and Ehrlichman in connection with his trial,
and news summaries without the President’s notations. Apart from
the recordings and documents, furnished to the Special Prosecutor,
the Committee did not rceive any tape recordings, or any notes, memo-
randa, or other writings relating to any Presidential conversations.
The Committee did not receive any of the lists of the President’s meet-
ings and calls it subpoenaed, nor (apart from a portion of Ehrlich-
mans’ edited notes) any subpoenaed documents from the files of speci-
fied White House employees relating to the Watergate matters or the
activities of the Plumbers.

4 Since the delivery of the 31 edited transeripts on April 30, the President delivered
to the Committee edited transeripts for all or part of two additional subpoenaed con-
versations : one, as previously indlcated, which took place on April 4, 1972 (among the
President, Haldeman and Mitchell), and the other, a 214 page excerpt from a 1 hour
and 24 minute conversation on March 22, 1973, between the President and Haldeman,
which exce:;Bt was given to the Committee on July 18, 1974, during Mr, St. Clair's closing
argument. The total of 33 edited transcripts does not include the edited transcripts
dellvered to_the Committee on August 5, 1974, of three Jume 23, 1972, conversations
between the President and Haldeman.



JUSTIFICATION OF THE COMMITTEE’S SUBPOENAS

Before the issuance of any subpoenas, the Impeachment Inquiry
Staff submitted to the Committee detailed memoranda specifically
justifying the request for each of the items sought. These memoranda
accompanied each of the subpoenas, and are included in this report as
.Appendix B. They evidence the orderly procedures adhered to by the
Committee. They also show the basis for the Committee’s judgment
as stated in Article ITI, that the “subpoenaed papers and things were

. . necessary . . . to resolve by direct evidence fundamental, fac-
tual questions relating to presidential direction, knowledge or ap-
proval of actions demonstrated by other evidence to be substantial
grounds for impeachment of the President.”

A. WaTERGATE

The subpoenas issued on April 11, May 15 and May 30 covered 98
Watergate-related conversations. The Special Prosecutor subpoenaed
63 of these 98 conversations for use in the trial of United States v.
Mitchell (the prosecution arising out of the Watergate cover-up).
After the Special Prosecutor demonstrated to the District Court, and
ultimately to the Supreme Court, that the material sought from the
President was “essential to the justice of the [pending criminal]
case,” * the President was ordered by the Supreme Court on July 24,
1974, to produce the tape recordings of those conversations for in
camera inspection by the District Court.

The 98 conversations sought by the Committee may be divided into
two periods: those that occurred on or prior to March 21, 1973, and
those that took place after that date. The justifications for each group
will be examined separately. But it should first be emphasized that
apart from one conversation that occurred on April 4, 1972 (among
the President, Haldeman and Mitchell) the President has never
claimed to the Committee that any of the 98 subpoenaed conversations
is unrelated to the Watergate break-in and its aftermath.?

(1) Pre-March 21, 1973

The President repeatedly stated publicly that it was not until
March 21, 1973 that facts were brought to his attention respecting
the break-in and Watergate cover-up. (“Presidential Statements,”
8/15/73,49; 4/17/73,12) To investigate this contention the Committee
by subpoena sought recordings and other materials relating to 33
specified conversations that took place on or prior to March 21, 1973.
In response, the President produced only edited transcripts of three

1 United States v. Nizon, Slip opinion at 28 (July 24, 1974).

27The President, after the Supreme Court decigrion in United States v. Nizon informed
Judge Sirica when turning over conversations subpoenaed by the Special Prosecutor that
a January 5, 1973 conversation between the President and Colson and a March 21, 1973
conversation between the President and Ehrlichman did not relate to Watergate. These
two conversations were among the 98 sub d by the C ttee. . .

¥

(217)



218

198

conversations: a meeting on April 4, 1972, between the President,
Haldeman and Mitchell; a telephone call on March 20, 1973, between
the President and Dean; and a meeting on March 17, 1973, between
the President and Dean (for which the President produced a 4-page
edited portion of a 45-minute conversation). The President refused to
produce any materials with respect to the other 30 subpoenaed con-
versations on or before March 21.

Among the Presidential conversations sought in the pre-March 21
period were 9 that occurred within six days following the break-in on
June 17, 1972, Six of these conversations took place on June 20 and
28 with Haldeman; the other three were with Colson and occurred
on June 20. During this period shortly after the break-in, the
Watergate cover-up plan was first conceived and put into motion.
These conversations bear upon the President’s role in directing that
cover-up.

June 20, 1972 was the first day that the President was in Washing-
ton following the Watergate break-in. (Book II, 156, 243) Halde-
man, after being briefed on the Watergate matter by Kleindienst,
Dean, Gray, Ehrlichman and others, (Book II, 240) reported to the
President between 11:26 a.m. and 12:45 p.m. (Book II, 243) The por-
tion of that discussion dealing with the Watergate break-in s unavail-
able because 1815 minutes of the tape recording of the conversation
have been manually erased. (See Appendix A) Haldeman conferred
with the President three additional times on June 20. The Committee
subpoenaed those conversations. (Book IT,245) Colson also spoke with
the President on June 20. (Book II, 243) Colson’s three June 20 con-
versations with the President were also subpoenaed.

Three other subpoenaed conversations in the period shortly after
the break-in took place on June 23, 1972. They were between the
President and Haldeman. On that day the President instructed Halde-
man and Ehrlichman to have the CIA ask the FBI to circumscribe
the Watergate investigation. (Book IT, 356-57, 359) The Committee
subpoenaed the three June 23 conversations between the President
and Haldeman because they were critical in resolving what the Presi-
dent knew when he ordered that the CIA be used to limit the FBI
investigation and his reason for that order. The Committee was
proved correct in assessing the need for the June 23 conversations
when the President ultimately released transcripts of those conver-
sations on August 5, 1974.2

Among the other subpoenaed conversations that occurred prior to
March 21, 1973 were four discussions between the President and Col-
son in January and February, 1973. They are relevant to whether or
not assurances of executive clemency to Howard Hunt were authorized
by the President and to determine the President’s knowledge of ac-
tions by White House and CRP personnel respecting the Watergate
matter. The President’s own statements, as reflected in the tape record-
ing of the morning meeting with Dean of March 21,1978 and the edited
transcript of a conversation of April 14, 1973, and Colson’s testimony
before the Committee, demonstrate that discussions took place in

3$The conversations between the President and Haldeman on June 28, 1972 lasted 95
minutes, ® minutes and 25 minutes, The edited transcript released by the President for
these conversations were 34 pages, 1 page and 11 pages, respectively.
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January and February, 1973, between the President and Colson con-
cerning these matters. (HJCT 93, 115-16; WHT 418-19; “Presi-
dential Statements,” 5/22/78, 21; Colson testimony, 3 HJC 817-18)

Additional conversations on or before March 21 that were sub-
poenaed are discussions in February, 1973, between the President
and Haldeman concerning the possible appointment of Magruder
to a government position at a time when Haldeman knew that Ma-
gruder had committed perjury, and between the President, Haldeman
and Ehrlichman concerning the assignment of Dean to work directly
with the President on Watergate.

Finally, the Committee subé)oenaed recordings of meetinﬁs and
calls between the President and Dean in February and March, 1973
in the course of which there were discussions of the Watergate mat-
ter; between the President and Haldeman and the President and
Ehrlichman on March 20, the day Ehrlichman learned from Dean of
Hunt’s demands for $120,000 gook I11, 952-56), and between the
President and Ehrlichman on the morning of March 21 immediately
before the President’s meeting with Dean at which Hunt’s demand
and the Watergate cover-? were discussed. These conversations bear
directly upon the knowledge or lack of knowledge of, or action or
inaction by, the President or any of his senior administration officials
with respect to the investigation of the Watergate break-in.

(2) Post-March 21,1973

The Committee sought 65 conversations in the period subsequent to
March 21. Fifty-one of these conversations involved the President
and his aides, Haldeman, Ehrlichman, Colson and Dean, and the
attorneys for Haldeman and Ebrlichman. The other 14 conversations
took place between the President and Justice Department officials,
Henry Petersen and Richard Kleindienst. The bulk of the edited
transcripts &lproduced by the President—some 30 in number—are of
Presidential conversations during this post-March 21 period.

It is evident from those edited transcripts that during this period
there were repeated discussions of the Watergate matter among the
President, Haldeman and Ehrlichman. They discussed the effect of
statements being meade by Dean, Magruder and others to the Water-
gate prosecutors, the facts being developed by the Justice Department,
-the course of action to be adopted in the face of the continuing Justice
Department, Grand Jury and Senate Select Committee investigations,
and the need to contact others and inform them of the results of the
investigation so that they could be prepared when questioned.

Among the conversations subpoenaed in the post-March 21 period
were six conversations on April 25 and 26 between the President and
Haldeman ; one of these lasted almost six hours. Although the Presi-
dent had repeatedly been informed by Henry Petersen that Haldeman
was a prime subject of the Department of Justice’s investigation,
Haldeman, on April 25 and 26, at the President’s direction, listened
to the March 21 tape, made notes and reported to him. (Book IX, 116,
119-21; Book IV, 1560) Subseauently, on June 4, 1973, the President
told Ronald Ziegler and Alexander Haig that, while the March 21
conversation was g problem, Haldeman could handle it. (Book IX,
177-78, 198) The President also spoke to Haldeman twice by telephone
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on June 4. (Book IX, 237-38) The Committee subpoenaed these tele-
phone conversations.

Subsequently, in July, 1973, Haldeman testified about the March 21
meeting before the Senate Select Committee on Presidential Campai
Activities. (Book IX, 439-41) Two months after that testimony, the
President (who had stated publicly that Haldeman testified accurate-
ly) was required to furnish the tape recording of the March 21 conver-
sation to the Special Prosecutor. Haldeman was thereafter indicted
for perjury respecting his testimony about that conversation.

The remaining group of post-March 21 conversations cover 14 dis-
cussions between the President and Kleindienst, and the President and
Petersen. The edited transcripts produced by the President respecting
a number of these conversations clearly indicate that they bear upon
the extent to which the President informed the Justice Department
officials of facts within his knowledge, including facts conveyed to him
by Dean and others concerning the Watergate break-in and subsequent
events. They are also relevant to determining the information that
the President learned from Petersen and Kleindienst, and (when
considered together with the President’s conversations with Haldeman
and Ehrlichman) the uses to which the President put that informa-
tion. In sum, the 14 conversations were subpoenaed to help ascertain
whether the President was seeking to discover the truth or to cover-up
for himself and his closest aides.

B. IRS

The subpoena issued on June 24, 1974 in connection with the Com-
mittee’s investigation of alleged abuse of the IRS sought recordings
and documents related to two conversations: one between the Presi-
dent and Haldeman on September 15, 1972, from 4:43 to 5:27 p.m.,
and another among the President, Dean and Haldeman on that same
day from 6:00 to 6:13 p.m. The Committee had at that time a
tape of a portion of a conversation on September 15 between the
President and Haldeman from approximately 5:17 to 5:27 p.m.* and
among the President, Dean and Haldeman from 5:27 to 6:00 p.m.
Segments of the taped conversation that the Committee possesses, an
affidavit by Special Prosecutor Jaworski seeking the portion of the
conversation from 6:00 to 6:13 p.m. on the ground that it relates to
alleged abuse of the IRS, the decision of Judge Sirica (after listening
to the conversation) ordering that it be turned over to the Special
Prosecutor, and the testimony of John Dean before the Committee,
(Dean testimony, 2 HJC 228-29; HICT 1-18) all demonstrate that the
two conversations sought by the Committee in its June 24 subpoena
bear on the President’s actions in connection with the use of the
Internal Revenue Service to harass or obtain information about
political enemies.

¢ The White House staff in re-recording for the Committee a portion of a conversation
among the President, Haldeman and Dean on September 15 1972, from 5 :27 to 6 :00 p.m.,
inadvertently recorded approximately ten minutes of additional conversation between the
Prestdent and Haldeman prior to 5:27 p.m. This additional ten minutes proved to be
rt;l:;a:}t n;o the Committee’s inquiry Into both the Watergate matter and alleged abuse
of the 3 .
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C. Domrstic SorveiLLaNcE

Five of the ten sub aed conversations in the domestic surveil-
lance area relate to the 1ssue of the President’s knowledge of the break-
in by the Plumbers into the office of Dr. Fielding. On_September 7,
1971, shortly after the break-in, Egil Krogh and David Young, who
headed the White House Plambers unit, reported to Ehrlichman on
the results of the break-in. (Book VTI, 1310-17) The Committee sub-

naed three conversations between the President and Ehrlichman

tween September 7 and September 10, 1971—two of which occurred

immediately before and after Ehrlichman’s meetings with Krogh and
Young at which the break-in was discussed.

The Committee also subpoenaed five conversations between the
President and Colson that took place between June 23 and Segut;m-
ber 10, 1971, It was Colson who had amn%d for the delivery of funds
that were used to finance the break-in of Dr. Fielding’s office. (Book
VII, 1248-49) During this period the events also occurred that ulti-
mately resulted in Colson’s pleading guilty to havinﬁ endeavored to
obstruct justice in connection with the trial of Daniel Ellsberg. Colson
has stated that he discussed with the President the release of deroga-
gg_'yég;nformation about Ellsberg and his attorney. (“Criminal Case,”

Finally, with respect to domestic surveillance, the Committee sub-
poenaed documents from the files-of Haldeman, Ehrlichman, Colson,
Krogh and Young relating to the origin and activities of the White
House Plumbers unit. These documents were necessary for a thorough
investigation by the Committee of domestic surveillance activities. The
President refused to produce any of the documents from the files of his
aides except for a portion of the edited Ehrlichman notes of meetings
and conversations with the President which had previously been
turned over to Ehrlichman and the Special Prosecutor for use in the
trial in United States v. Ehrlichman.

D. Damy

In this area of its inquiry, the Committee was investigating the
relationship between political contributions by certain dairy coopera-
fives and governmental decisions affecting the dairy industry. On
March 12, 1971, the Secretary of Agriculture announced his decision
not to raise milk price supports. (Book VI, 392-93) On March 25,1971,
that decision was reversed. (Book VI 768-69) The 18 conversations
sought by the Committee’s subpoena of June 24, 1974, all occurred
during the six-day period from March 19 to March 25, 1971. They
were conversations: (1) between the President and Fhrlichman who,
as the President’s principal advisor in domestic.affairs, participated
in the White House review of the initial decision not to raise price
supports (Book VII, 382, 628-71); (2) between the President and
Secretary of the Treasury John Connally, who was present at dis-
cussions with the President respecting the milk price support issue; ®
and (3) between the President and Colson, who was one of the
President’s chief political advisors, the- White House liaison with

50n July 29, 1974, Connally was indicted for accepting money to influence the decision
respecting milk price supports. v
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the dairy industry, and the person to whom the dairy industry ini-
tially made a $2,000,000 campaign pledge in 1970. (Book VI, 154-55)

e failure of the President to produce the recordings of these
conversations—or even a listing of Presidential meetings and tele-
phone calls between March 19 and March 25, 1971—seriously frus-
trated this area of the Committee’s inquiry. Because of the President’s
defiance of its subpoenas, the Committee was unable to make a deter-
mination as to the President’s knowledge or lack of knowledge of, or
involvement or lack of involvement in, alle%;d bribery in connection
with the increase of milk price supports in, March 1971.

E. ITT axp KLEINDIENST CONFIRMATION HEARINGS

The Committee, as part of its inquiry, sought to determine the
President’s knowledge or lack of knowledge respecting alleged false
testimony by John Mitchell and Richard Kleindienst about the ITT
antitrust case during the hearings before the Senate Select Committee
on Kleindienst’s nomination tofe Attorney General. These hearings
took place in March and April, 1972. o

The 19 conversations for which recordings and related materials
were subpoenaed by the Committee for this phase of its inquiry took
Ela,ce between March 6 and April 5, 1972, while the Kleingienst con-

rmation hearings were in progress. It is undisputed that Kleindienst
failed to fully and completely answer questions at the hearings; he
has pleaded guilty to such a charge in the United States District
Court for the District of Columbia. (Book V, 966-70) A major issue
for the Committee was the President’s knowledge of his conduct. The
recordings which the Committee sought but did not obtain would have
shed light on this question, for the conversations involve the President
and Haldeman, Ehrlichman, Colson and Mitchell, all of whom played
roles in connection with Kleindienst’s confirmation hearings.



UNTRUSTWORTHINESS OF EDITED TRANSCRIPTS
PRODUCED BY THE PRESIDENT

In response to the Committee’s eight subpoenas for recordings and
materials related to 147 conversations, the President has produced
edited transcripts of 33 conversations. Upon examination, it was
found that in numerous instances the transcripts were untrustworthy.

The Committee was able to determine the unreliability of the tran-
scripts because, in addition to releasing edited transcripts of tape
recordings that the Committee did not tila,ve, the President released
to the public eight edited transeripts of tape recordings that the Com-
mittee did have: namely, recordings of conversations primarily be-
tween the President and John Dean on September 15, 1972, Febru-
ary 28, 1973, March 13, 1973, March 21, 1973 (two conversations),
March 22, 1973 and April 16, 1973 (two conversations).

The Committee’s Impeachment Inquiry Staff carefully prepared its
own transcripts of each of these eight conversations. The Committee’s
transcripts were then compared with the edited transcripts of the eight
conversations made public by the White House on April 30, 1974. The
eight White House edited transcripts were inaccurate and incomplete
in numerous respects.! Statements were omitted that were on the tape
recordings; statements were added that were not on the recordings;
statements were attributed to one speaker when they were made by
another; statements were denominated as unintelligible when they
were not; and statements were inaccurately transcribed, some in a
manner that seriously misrepresented the substance and tone of the
actual conservation.

A prime example is in the March 22, 1973 conversation among the
President, Haldeman, Ehrlichman, Mitchell and Dean, in which
approximately 20 minutes of conversation were omitted from the
edited White House transcript without notice of a deletion. The
omitted material included the following exchange : ‘

PRESIDENT. . . . But, uh, the, ub, the one thing I don’t want to do is to—Now let
me make this clear. I, I, I thought it was, uh, very, uh, very cruel thing as it
turned cut—although at the time I had to tell [unintelligible]—what happened to
Adams. I don’t want it to happen with Watergate—the Watergate matter. I think
he made a, made a mistake, but he shouldn’t have been sacked, he shouldn’t
have been-—And, uh, for that reason, I am perfectly willing to—I don’t give a
shit what happens. I want you all o stonewall it, let them plead the Fifth Amend-
Jpent, cover-up or anything else, if it'll save it—save the plan. That’s the whole
point. On the other hand, uh, uh, I would prefer, as I said to you, that you do it

: The Committee’s staff has prepsred a detalled written comparison of the Com-
mittee’s transcripts and the White House edited transcripts, That document has been
published as a separate Committee print. It contains comparisons of 85 passages in the
edited transcripts of the 8 conversations the President delivered to the Committee and
released to tke public on April 30, 1974 and the same passages as transcribed by the
Committee’s inquiry staff. It does not purport to reflect all the differences between the
two sets of transc:(ifts. It does demonstrate beyond question that im numerous instances
the White House edited transcripts do not accurately portray the substance or the tone
of the conversations, :

(223)
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the other way. And I would particularly prefer to do it that other way if it's
going to come out that way anyway. And that my view, that, ub, with the num-
ber of jackass people that they’ve got that they can call, they're going to—The
story they get out through leaks, charges, and so forth, and innuendos, will be
ahhell of a lot worse than the story they’re going to get out by just letting it out
t X

gxeronm Well-—

PresIDENT. I don't know. But that's, uh, you know, up to this point, the whole
theory has been containment, as you know, John.

MrroBELL. Yeah.

PRESIDENT. And now, now we’re shifting. As far as I'm concerned, actually
from a personal standpoint, if you weren't making a personal sacrifice—it's un-
fair—Haldeman and Dean, That’s what Bisenhower-—that's all he cared about,
He only cared about—Christ, “Be sure he was clean.” Both in the fund thing
and the Adams thing. But I don’t look at it that way. And I just-—That’s the
thing I am really concerned with. We’re going to protect our people, if we can.
[HICT 188] ’

There are other bases for distrusting the accuracy and completeness
of the White House transcripts. The notation “Material Unrelated to
Presidential Actions Deleted” appears at a number of places in the
transcripts. No explanation has ever been given to the Committee by
the President or his counsel as to what this notation means or why
this material was deleted. Some of the notations appear at places in
the edited transcripts where, considering what precedes and follows
the excision, it is difficult to believe that the omitted conversation is
not relevant.

It can be demonstrated, that at least to some extent, this disbelief is
warranted. As a result of the Supreme Court decision on July 24, 1974,
in United States v. Néxon, the White House turned over to the District
Court tapes of 20 conversations for which edited transcripts had been
made public vn April 30. Under the Supreme Court decision, the White
House is entitled to interpose in the District Court claims of privilege
with respect to any portions of the conversations not relevant to the
Watergate matter. The White House did not interpose any claim of
privilege with respect to at least seven instances in these 20 conversa-
tions where the notation “Material Unrelated to Presidential Actions
Deleted” had been used in the edited transcripts delivered to the
Committee.

Other evidence continues to emerge that the edited transcipts sup-
plied by the President were incomplete and that portions of conver-
sations were omitted. For example, as a result of the Supreme Court
decision, the White House was compelled to inform Judge Sirica that
the tape of an April 17, 1973 conversation between the President,
Haldeman and Ehrlichman from 3:50 to 4:35 p.m. contained a gap of
approximately 5 minutes. The edited transcript of that conversation
delivered to the Committee contains no indication that there is any
suc p.

Thega March 17, 1973 conversation between the President and John
Dean (which was sought by the Committee in its April 11 subpoena)
lasted approximately 45 minutes. The President on April 30, 1974
provided the Committee with a 4-page edited transcript relating only
to the Fielding break-in. There was no discussion of the Watergate
matter reflected in that transcript. However, a description of that
March 17 conversation supplied in June, 1973, by J. Fred Buzhardt, a
White House counsel, to minority staff members of the Senate Select
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Committee on Presidential Campaign Activities, reflected that there
was extensive discussion of the Watergate matter during that con-
versation. Furthermore, the Committee has in its possession a June 4,
1973 tape recording that includes a conversation between the Presi-
dent and Ronald Ziegler. In the course of that conversation, the Presi-
dent—who had just [istened to a taé)e of the March 17 conversation—
described it to Ziegler. The President stated that on March 17, he
discussed the Watergate matter with Dean and that after it was stated
that Magruder had “put the heat on” and Sloan started blamin
Haldeman, the President told Dean that “we’ve got to cut that off.
‘We can’t have that go to Haldeman.”

Moreover, on July 31, 1974, a tape recording of the entire March 17,
1973 conversation was delivered to Judge Sirica as a result of the
decision in United States v. Nizon. No claim of privilege was made by
the White House with respect to any portion of that conversation.
Thus, the White House has acknowledged that the major portions of
that 45-minute conversation that are not reflected in the 4-page edited
transcript supplied to the Committee on April 30, 1974, are in fact
relevant to the Watergate matter. Yet, despite the Committee’s
April 11, 1974 subpoena, the President did not produce the remainder
of the March 17 conversation. ’

There are other circumstances that raise questions about the re-
liability of the White House edited transcripts. For example, in re-
sponse to a subpoena of the recording of a March 27, 1978, conversation
with Haldeman, Ehrlichman and %iegler which lasted 140 minutes,
the President submitted an edited transcript of only 70 pages, with 8
deletions (of unspecified duration) characterized as “Material Unre-
lated to Presidential Actions.” In response to a subpoena of the re-
cording of an April 17, 1973, conversation with Haldeman, Ehrlich-
man and Ziegler, which lasted 45 minutes, the President submitted an
edited transcript of only 19 pages, with no acknowledged deletions.

In sum, not only has the President failed to comply with the terms
of the Committee's subpoenas—not only has the Committee failed to
receive a single recording in response—but the minimal submission
that the President has made, the 33 edited transcripts, has proven
to be untrustworthy. These edited transcripts do not accurate y and
completely reflect the conversations that they purport to transcribe,



THE CLAIM OF EXECUTIVE PRIVILEGE

As early as 1796, it was stated on the floor of the House that the
power of impeachment “certainly implied a right to inspect every
paper and transaction in any department, otherwise the power of im-

eachment could never be exercised with any effect.” 2 Similarly, in
z'l?;gum v. Thompson, 103 U.S. 168, 190 (1881), the Supreme Court
stated :

The House of Representatives has the sole right to impeach officers of the
government, and the Senate to try them. Where the question of such impeach-
ment {s before either body acting in its appropriate sphere on that subject, we see
no reason to doubt the right to compel the attendance of witnesses and their
answers to proper questions, in the same manner and by the use of the same
means, that courts of justice ean in like cases.

Throughout our history this power of inquiry has been recognized
as essential to the impeachment power.

Before the current inquiry, sixty-nine Federal officials had been the
subject of impeachment investigations. With the possible exception of
one minor official who invoked the privilege against self-incrimina-
tion,® not one of them challenged the power of the committee conduct-
ing the impeachment investigation to compel the production of evi-
dence it deemed necessary.

In 1867 the Committee on the Judiciary conducted the initial in-
%iliry concerning the impeachment of President Andrew .Johnson.

earings were held over a period of eleven months. Records were re-

uested and obtained from a number of executive departments and
rom the Executive Mansion itself. Cabinet officers and Presidential
aides were questioned in detail about cabinet meetings and private con-
versations with the President. The Commitee examined the circum-
stances leading to a number of presidential decisions, including the
prosecution of Jefferson Davis, presidential pardons, the issuance of
executive orders, the conduct o? Reconstruction and the vetoing of
legislation.*

25 Annals of Congress 801 (1796).

In 1848, In a dispute with President T{ler about the production of documents (which
he ultimately provided), for a legislative Investigation, a House Committee said:

“The House of Re];resentatlves has the sole power of impeachment. The Presideiit himself
in the discharge of his most independent functfons, 1s subject to the exercise of this power—
a power which implied the right of Inquiry on the part of the House to the fullest and most
unlimited extent. . . . If the House possess the power to impeach, it must likewise possess
all the incidents of that power—the power to compel the attendance of all witnesses and the

roduction of all such papers as may be considered necessary to prove the charges on which
he impeachment is founded. If it did not, the power of impeachment conferred upon it by
the Constitution would be nugatory. It could not exercise it with effect.”
H. Rep. No. 271, 27th Cong., 3d Sess., 4—6. Excerpts from this report are printed in 3 Hind’s
Precedents of the House of Representatives, § 1885 at 181-86 (1907) (herelnafter cited as
Hind’s Precedents).

8In 1879, a House committee reported articles of impeachment against George Seward,
former consul general of Shanghai. One article alleged that Seward had concealed and
refused to deliver certain records to the Committee. H. Rep. No. 134, 45th Cong., 3d Sess.
(1879). The House adjourned without acting on this recommendation. Another committee of
the House considered the separate question of whether Seward was in contempt of the
House. It refused to recommend a contemnt citation finding that he had validly invoked the
privilege against self-incrimination. See H. Rep. No. 141, 45th Cong., 3d Sess. (1879) ; also
printed in 3 Hind’s Precedents § 1699 at 5670,

< See, generally, Reports of Committees, Impeachment Investigation, 40th Cong., 1st
Sess. 188-578 (1867).
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One witness in the hearings, Jeremiah Black, an adviser to Presi-
dent Johnson who later served as one of his counsel in his impeach-
ment trial, did grobest against being asked to disclose a conversation
between himself and the President regarding the preparation of a
veto message. Black reco%nized, however, that he was bound to disclose
the conversation if the Committee pressed the issue (which it did)
and he acknowledged that “a witness sworn to testify before any tri-
bunal is bound in conscience to answer a question which that tribunal
declares he ought to answer; that he is himself not the judge of what
he ought to answer and what he ought not.” * Black and other wit-
nesses answered detailed questions on the opinions of the President,
statements made by the President, and advice given to the President.
There is no evidence that Johnson ever asserted any privilege to pre-
vent disclosure of presidential conversations to the Committee, or
failed to comply with any of the Committee’s requests.®

This uniform historical practice has been acknowledged in the
statements of various Presidents.” The clearest instance is that of
James Polk. He protested a legislative investigation being conducted
by a House committee, but, in his message to tie House, Polk “cheer-
fully admitted” the right of the House to investigate the conduct of
all government officers with a view to the exercise of its impeachment
power. “In such a case,” he wrote: ‘

the safety of the Republic would be the supreme law, and the power of the
House in the pursuit of this object would penetrate into the most secret recesses
of the Executive Departments. It could command the attendance of any and
every agent of the Government, and compel them to produce all papers, public
or private, official or unofficial, and to testify on oath to all facts within their
knowledge . . . . If the House of Representatives, as the grand inquest of the
nation, should at any tinie have reason to believe that there has been malversa-
tion in office by an improper use of application of the public money by a public
officer, and should think proper to institute an inquiry into the matter, all the
archives and papers of the Executive Departments, public or private, would be
subject to the inspection and control of a committee of their body and every
facility in the power of the Executive be afforded to enable them to prosecute
the investigation.® :

It is against this historical background that President Nixon refused
to comp%; with the Committee’s subpoenas. He invoked a claim of
“executive privilege” and said it was based on two grounds: (1) the
need to preserve the separation of powers, and (2) the need to protect
the cdngdentiality of Presidential conversations. In his letter of
June 9, 1974 to Chairman Rodino, the President wrote that his refusal
to comply with further Committee subpoenas was based in part on his
study to “preserv[e] the principle of the separation of powers—and

s1d. at 27. -

® There ie_evidence of President Johnson’s views concerning the investigation, which
relates to whether his personal bank records should be produced for the Committee. The
cashier of the bank, who was reluctant to produce the records “‘upon the general principle of
never mmn any information to outsiders in regard to the business of our customers.”
had told lfent gohnwn of the request. The cashier reported to the Committee that the
Presdident made no objection to t»e production of the records:

“He smiled, and said he had no earthly objection to have any of his transactions looked
into ; thz: g: ‘had done nothin, clan%estinely. and desired me to show them anything I bad
tin; 1] 2-83.

relal transactions.” Id. at 1
7 s and Papers of Presidents

See, e.z., statements by Buchanan (3 Richardson, Messan
61b (189"6&4 {hereinafter cited as Richardson)) : Grant (7 Richardson at 362) ;: Cleveland
Il.‘ go 4964) ti ;35 ?‘::gg:?c I)t;)onevelt {The ters of Arohie Butt, Military Aide to Presi-
088 Vel ) ).
SH.R. Jour., 20th Cong., 1st Sess., 693 (1846) ; 4 Richardson, 434-35 (1808).
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of the executive as a co-equal branch.” And in his May 22, 1974 letter,
the President wrote that providing recorded conversations in response
to the Committee’s subpoenas would constitute “such a massive inva-
sion into the confidentiality of Presidential conversations that the
institution of the Presidency itself would be fatally compromised.”
_ A similar claim of executive privilege was advanced by the President
in the criminal proceedings arising out of the Watergate cover-up.
On October 12, 1973, the Court of Appeals for the District of Columbia
in Niwon v. Sirica rejected that claim; the President decided not to seek
Supreme Court review of that decision. On July 24, 1974, the Supreme
Court in United States v. Niwon also rejected this claim. The Court
unanimously held: (1) if the President invokes executive privilege as
a bar to producing evidence in a criminal prosecution, it is ultimately
for the courts and not the President to determine the application of
that privilege; and (2) the generalized assertion of privilege would
not pret;::.il when weighed against the “legitimate needs of the judicial
rocess.

Both of these holdings confirm the rejection by this Committee of

the claim of executive privilege interposed by the President to its

subpoenas.
A. Tue Merrrs or THE CrLamm

The Supreme Court in Unéited States v. Nizon held that the interest
in preserving separation of powers was not a sufficient basis for sustain-
ing the claim of executive privilege when it was interposed as a basis
for withholding relevant and necessary information from a criminal
gemsecutiom The Court stated that the separation of powers must not

permitted to interfere with “the primary constitutional duty of

the Judicial Branch to do justice in criminal prosecutions.” The Court
added that to permit such interference
would plainly conflict with the function of the courts under Art. ITI. In designing
the structure of our Government and dividing and allocating the sovereign power
among three coequal branches, the Framers of the Constitution sought to pro-
virde a comprehensive system, but the separate powers were not intended to
operate with absolute independence. (Slip Opinion at 22)
It is even clearer that the doctrine of separation of powers cannot
justify the withholding of information from an impeachment inquiry.

he very purpose of such an inquiry is to permit the legislative branch,
acting on behalf of the people, to curb the excesses of another branch,
in this instance the Executive.

The records of the Constitutional Convention establish that the im-

eachment process was considered by the Framers almost exclusively
in terms of the removal of the executive; and that it was written into
the Constitution despite repeated arguments by its opponents that it
would violate the separation of powers and make the President overly
dependent on Congress. Charles Pinckney asserted in the major de-
bate on impeachment of the executive that, if the legislature had the
power, they would hold impeachment “as a rod over the Executive
and by that means effectually destroy his independence.” Rufus King
argued that impeachment by the legislature violated the separation of
powers and would be “destructive of [the executive’s] independence
and of the principles of the Constitution.” These arguments were de-
cisely rejected by the Constitutional Convention, which voted eight



229

200
states to two to make the executive impeachable by the legislature.

This was done because, as George Mason stated, “No point is of more
importance than that the right of impeachment should be continued.” *

Alexander Hamilton confirmed that the doctrine of separation of
powers was never intended to act as a limitation on the exercise of the
impeachment power. He wrote in The Federalist that the “true mean-
ing” of separation of powers is “entirely compatible with a partial in-
termixture” of departments for special purposes. This “partial inter-
mixture,” he wrote, “is even, in some cases, not only })ropet but neces-
sary to the mutual defense of the several members of the government
against each other.” According to Hamilton, the ‘‘powers relating to
impeachment” are such a case—“an essential check” in the hands of the
legislature “upon the encroachment of the executive.” 1

President Nixon also stated that in invoking “executive privilege”
he was relying on the need to protect the confidentiality of Presi-
dential conversations. The Supreme Court in United States v. Nizon
stated that despite the absence of an explicit reference in the Constitu-
tion to a presidential privilege of confidentiality, “to the extent this in-
terest relates to the effective discharge of a President’s powers, it is
constitutionally based.” (Slip Opinion at 26) Nonetheless, the Court
concluded that:

[Wlhen the ground for asserting privilege as to subpoenaed materials sought
for use in a criminal trial is based only on the generalized Interest in confi-
dentiality, it cannot prevail over the fundamental demands of due process of
law in the fair administration of criminal justice. The generalized assertion
of privilege must yield to the demonstrated, specific need for evidence in a pend-
ing eriminal trisl. (Slip Opinion at 28). '

In the Committee’s impeachment inquiry the President has similarly
asserted only a generalized interest in confidentiality, and the Commit-
tee (which has sub[i;)enaed, among other items, the same conversa-
tions as the Special Prosecutor) has clearly and overwhelmingly dem-
onstrated s specific need for the evidence sought. If a generalized
Presidential interest in confidentiality cannot prevail over “the funda-
mental demand of due process of law in the fair administration of
justice,” neither can it be permitted to prevail over the fundamental
need to obtain all the relevant facts in the impeachment process. What-
ever the limits of legislative power in other contexts—and whatever
need may otherwise exist for preserving the confidentiality of Presi-
dential conversations—in the context of an impeachment proceeding
the balance was struck in favor of the power of inquiry when the im-
peachment provision was written into the Constitution. And this is
particularly true when, as in this case, the power to compel the pro-
duction of evidence from the President was exercised by the Com-

°2. The Records of the Federal Oonvention 63-69. (M. Farrand ed. 1911). The constitu-
f 1 exception to the President’s pardon power, that it should not extend to cases of
mpEichment, provides additional support for the argument that he cannot seek to impede
the House In the exercise of its sole power to impeach. Justice Story wrote, “The power of
imgeachment will generally be applied to persons holding high office under the government ;
and it is of great consequence, that the President should not have the power of preventing a
thorough investigation of their conduct, or of securing them against the disgrace of a public
conviction by impeachment. if they should dererve it. The Constitution has, therefore, wisel
interposed this check upon his power, so that he cannot, by any corrupt coalition wit]
favorites, or dependents in high offices; screen them from punishment.” 2 J. Story. Com-
mentaries on the Constitution of the United States § 1501 at 363 (Srd ed. 1858) (herein-
(ag%;r eﬁit;%( "8’) 8tory). See also, 1 Kent, Commentaries on American Law, Lect. XIIT at 184
1 “The Federalist,” No. 66 at 429-30 (Modern Lib. ed.).
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mittee only after it had other evidence pointing to the existence of
grounds for impeachment, :

The President’s statements that the institution of the Presidency is
threatened when he is required to comply with a subpoena in an im-
peachment inquiry exaggerate both the likelihood of such an inqui
and the threat to confidentiality from it. Only two Presidents (includ-
ing President Nixon) out of thirty-seven have ever been the subject
of impeachment investigations. It can scarcely be contended that the
far-reaching inquiry into the deliberations between President Andrew
Johnson and his cabinet appointees and aides resulted in any impedi-
ment of the communications between Presidents and their advisors.
There is no more reason to believe that this impeachment inquiry
will have that effect.

For these reasons, the Committee concluded that the President’s
unprecedented claim of executive privilege in an impeachment inquiry
was without merit. - '
B. Tue INAPPROPRIATENESS OF SEEKING JUDICIAL ENFORCEMENT OF

THE COMMITTEE SUBPOENAS

The Committee concluded that it would be inappropriate to seek
the aid of the courts to enforce its subpoenas against the President.!’
This conclusion is based on the constitutional provision vesting the
power of impeachment solely in the House of Representatives and the
express denial by the Framers of the Constitution of any role for the
courts in the impeachment process.

The initial proposals considered by the Constitutional Convention
in 1787 called for the national judiciary to try impeachments of na-
tional officers. Late in the Convention, this arrangement was altered,
to provide for trial in the Senate. James Madison argued for trial by
a tribunal of which the Supreme Court formed at least a part, con-
tending that trial by the Senate, upon an impeachment by the House
of Representatives, made the President “improperly dependent” on the
legislature. Madison’s position, however, was decisively rejected by the
Convention.? In support of the Convention’s decision to exclude the
Supreme Court from the trial of impeachments, Justice Joseph Story
wrote that political representatives, not judges, must control the im-
peachment process, both to assure its proper functioning and to pro-
tect the courts. He noted :

Whatever shall have a tepdency to secure in tribunals of justice, a spirit of
moderation and exclusive devotion to juridicial duties is of inestimable value.
What can more surely advance this object than the exemption of them from all
participation in, and control over, the acts of political men in their official duties.™

The Committee’s determination not to seek to involve the judiciary
reflected not only an intent to preserve the constitutional structure, but
also the high probability that the courts would decline to rule on theé

11 The President hasg also expresslv disclaimed any interest in involving the courts
in the impeachment process. During the orsl argument in United States v. Nivon, Mr. St.
Clair, the President's attornev, stated that “under the Constiution. as we view it, only
the ) ture has the right to conduct impeachment proceedings. The courts have been,
from the history invol and from the language of .the provisions, excluded from that
function.” Oral Argument on Behalf of the President by James D. St. Clair, United
States v. Nizon, Transcript at 40 (July 8, 1974).

18 The Records of the Federal Convention, 550-563 (M. Farrand ed. 1911).

31 Story § 76486 at 532-33.
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merits of the case because it is nonjusticiable—that is, not “the kind of
controversy courts traditionally resolve.” 1¢

As the Supreme Court said in Marbury v. Madison, 5 U.S. (1
Cranch) 187,177 (1808), and most recently reafirmed in United States
v. Niwon, Shp opinion at 18, “it is emphatically the province and the
duty of the judicial department to say what the law is.” In Marbury v.
Madison, however, Chief Justice Marshall also said :

The province of the court is, solely, to decide on the rights of individuals, not
to inquire how the executive or executive officers perform duties in which they
have a discretion. Questions in their nature political, or which are, by the consti-
tution and laws, submitted to the executive, can never be made in this court.
(5 U.8. (1 Cranch) at 170.)

The impeachment power is explicitly vested in the House of Repre-

sentatives by the Constitution ; its use necessarily involves the exercise

of discretion by the House. While it is true that the courts may on

occasion act a5 an umpire between Congress and the President, there

are also many issues where the courts will decline to intervene because

{)he question is one that has been constitutionally submitted to another
ranch.x®

The applicable criteria of nonjusticiability—the “political question”
doctrine——were stated by the Supreme Court in Baker v. Carr, 360 U.S.
186, 217 (1962) :

[A] textually demonstrable constitutional commitment of the issue to a co-
ordinate political department; or a lack of judicially diseoverable and manage-
able standards for resolving it, or the impossibility of deciding without an initial
policy determination of a kind clearly for nonjudicial discretion; or the impos-
sibility of a court’s undertaking independent resolution without expressing lack
of the respect due coordinate branches of the government; or an unusual need
for unquestioning adherence to a political decision already made; or the poten-
tiality of embarrassment from multifarious pronouncements by various depart-
ments on one question,

Litigation on the Committee’s subpoenas would appear to be non-
Justiciable on the basis of at least three of the criteria enumerated in
Baker v. Carr. First, there is no question that there is a “textually
demonstrable constitutional commitment of the issue”—the extent of
the power of inquiry in an impeachment proceeding—to the House of
Representatives. Second, if & court were to resolve the question inde-
pendently, it could not escape “expressing lack of the respect due [a]
coordinate [branch] of government.” Third, there is a significant
“potentiality of embarrassment from multifarious pronouncements by
various departments on one question.”

14 United States v. Nirzon, SIIF Opinfon at 12, It 1= alzo guestionable whether the courts
would have subject matter Jurisdietion over a suit by the Committee to enforce its subpoenas
again the President. Existing =tatutes governing he jurisdieton of the federal courts provide
At most an uncertain basis for ltigation of this tyvpe. The Senate Select Committee on
Presidential Campaign Activities, which subpoenaed tape recordings from the President
for its legislative ingquiry, required special legisiation providing jurisdiction for court
adjudication of 1ts subpoenas. Pub. 1. No. 93-190 (1973) ; Senate Select Commitiee v.
Nizon, 366 ¥. Supg. 51 (D.D.C. 1978). Thus, in order to seek a court adjudication of
its subpoenas. the Committee might well have needed affirmative legislative action by the
Senate. as well as the House—including, If necessary, a two-thirds vote of each to override
a oresidential veto, Furthermore, the constitutionality of such legislation conld be ques-
glon%d, since it might be thought to impinge upon the impeachment power vested solely in

e House. .

*In United States v. Niwon, the Court recognized that powers vested In one branch
of government cannot ‘be: shared with another: “[Tlhe ‘Judicial power of the United
States’ vested in the federal courts by Art. III, §1 can no more be shared with the
Executive Branch than the Chief Executlve, for example, can share with the Judiciary
the veto power, or the Congress share with the Judiciary the power to override a presi-
dential veto.” Slp opinion at 19.
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In deciding upon the validity of subpoenas in an impeachment in-
quiry, the court would necessarily have to determine whether the sub-
poensed material was reasonably relevant to the inquiry. This, in
turn, would lead it to pass, at least implicitly, on the scope of consti-
tutional grounds for impeachment. While it may be argued that any
judicial determination of the scope of impeachable offenses would
not be binding upon either the House or the Senate in deciding whether
to impeach or convict after trial, there is an obvious potential for con-
flict between “various departments on one question.” Inevitably, there
would be a serious impairment of the confidence of the people in the
legitimacy of the impeachment process if the court’s definition varied
from those adopted by the House or the Senate in any significant
respect. .

The courts, moreover, do not have adequate means for enforcing a
decision with respect to the validity of the subpoenas. The usual
means of court enforcement, contempt, would be unavailing against
a defiant President. The court would have to rely on impeachment
to deal with noncompliance with its order requiring the President to
surrender material in accordance with the subpoenas.

An asserted advantage of a court decision affirming the validity of
of the subpoenas is that it would be an independent determination
by an entity with no interest in the proceedings. But the impeachment
process itself provides an opportunity for such a determination—ini-
tially bmhe House in deciding whether to prosecute the Article of
Impeachment, and, ultimately, by the Senate, the tribunal for an
impeachment, trial. Neither the Committee nor the House would be
the final judge of the validity of the Committee’s subpoenas. Whether
noncompliance with the subpoenas is a ground for impeachment would
ultimately be adjudicated in the Senate.

Unless noncompliance is a ground for impeachment, there is no prac-
tical way to compel the President to produce the evidence that is nec-
essary for an impeachment inquiry into his conduct, nor any means
of assuring that the extent of &e House’s power of inquiry in an im-
peachment proceeding may be adjudicated and clarified. In the unique
case of subpoenas directed to an incumbent President, a House ad-
judication of contempt would be an empty and inappropriate for-
mality.’® As the Supreme Court said in United States v. Nizon, in
refusing to require a contempt citation against the President before
the matter could be appealed, “the typical contempt avenue . . . is
peculiarly inappropriate due to the unique setting in which the ques-
tion arises.” (Slip opinion at 12) No typical contempt sanction could
be applied to the President to coerce compliance. In the final analysis,
reliance would have to be placed on the impeachment power.

1t The President was put on notice of the possible consequences of his failure to comply
with Committee subpoenas by letter from Chairman Rodino dated May 30, 1872 (approved
by a vote of 28 to 10). And he responded at length—by letter dated June 9, 1974—setting
forth his justifications for failing to comply. In addition, the President would have an
opportunity to be heard in defense in the Senate trial before the imposition of any sanction
(in the case of impeachment, removal from office upon conviction). This procedure fully
meets the due” process requirements for legislative contempt lproceedlngs. which consist of
“yeasonable notlce of a charge of an opportunity to be heard in defense before punishment.
...” Groppi v. Leslie, 404 U.8S. 496, 502 (1872).



CONCLUSION

The undisputed facts, historic precedent, and applicable legal prin-
ciples support the Committee’s recommendation of Article ITT. There
can be no question that in refusing to comply with limited, narrowly
drawn subpoenas—issued only after the Committee was satisfied that
there was other evidence pointing to the existence of impeachable
offenses—the President interfered with the exercise of the House's
function as the “Grand Inquest of the Nation.” Unless the defiance of
the Committee’s subpoenas under these circumstances is considered
grounds for impeachment, it is difficult to conceive of any President
acknowledging that he is obligated to supply the relevant evidence
necessary for Congress to exercise its constitutional responsibility
in an impeachment proceeding. If this were to occur, the impeachment
power would be drained of its vitality. Article ITT, therefore, seeks to
preserve the integrity of the impeachment processs itself and the
abilitg of Congress to act as the uIIt)imate safeguard against improper
presidential conduct.
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PROPOSED ARTICLE ON CONCEALMENT OF INFORMA-
TION ABOUT BOMBING OPERATIONS IN CAMBODIA

On July 30, 1974, the Committee considered a proposed Article of
Impeachment dealing with the unauthorized bombing of Cambodia
and the concealment from the Congress of that bombing:

In his conduet of the office of President of the United States, Richard M. Nixon,
in violation of his constitutional oath faithfully to execute the office of President
of the United States and, to the best of his ability, preserve, protect, and defend
the Constitution of the United States, and in disregard of his constitutional duty
to take care that the laws be faithfully executed, on and subsequent to March 17,
1969, authorized, ordered, and ratified the concealment from the Congress of the
facts and the submission to the Congress of false and misleading statements
concerning the existence, scope and nature of American bombing operations in
Cambodia in derogation of the power of the Congress to declare war, to make
appropriations and to raise and support armies, and by such conduct warrants
impeachment and trial and removal from office.

The Committee, by a vote of 26-12, decided not to report the pro-
Article to the House.

The article charged that the President had concealed the bombing
in Cambodia from the Congress and that he had submitted, personally
and through his aides, false and misleading statements to the Congress
concerning that bombing. The investigation of those allegations cen-
tered upon the initial decision to bomb Cambodia; the type, scope,
extent and nature of the bombing missions ; the reporting and record-
ing system used internally within the military and the Administra-
tion; and the statements made by Administration officials to Congress
and to the public both during the military operation and after it had
ceased.

On February 11, 1969, the President received the initial request to
institute the bombing from his military advisors. On March 17, 1969,
after a series of National Security Council meetings, the President
approved the request and directed that the operation be undertaken
under tight security.

On March 18, 1969, the bombing of Cambodia commenced with B-52
strikes under the code name MENU OPERATION. These strikes con-
tinued until May 26, 1970, almost one month after the American in-
cursion into Cambodia. The operational reports prepared after each
mission stated that these strikes had taken place in South Vietnam
rather than in Cambodia. - : g

Between April 24 and May 24, 1970, Américan planes conduected
tactical air strikes in Cambodia under the code name “regular”
PATIO. No operational reports were made with respect to these

1 The detailed findings of the Inquiry Staff concerning the bombing of Camnbodia are com-
piled in Book XI of the Statement of Information, The findings were based upon an exam-
ination of all available sources of material, inclnding Congressional testimony, classified
documents made avallable by Congressional Committees, and reports of public statements
by the President, civilian and military officials of the Department of Defense, and State
Department officlals. Some classified documents were not made available to the Committes.
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strikes, Similarly, prior to June 30, 1970, an unspecified number of
tactical air strikes occurred in various parts of Cambodia. Again no
regular reports were prepared.

On May 14, 1970, a one day series of “special” PATIO sorties were
conducted, operational reports stated that the strikes had occurred in
Laos rather than Cambodia. The tactical air sorties with the code name
“regular” FREEDOM DEAL were accurately reported as having
occurred in Cambodia. A series of tactical air bombing missions in
Cambodia called “special” FREEDOM DEAL occurred outside the
boundaries designated for FREEDOM DEAL bombing, although the
operational reports indicated otherwise.

.On July 1, 1973, Congress enacted P.L. 93-50 and P.L. 93-52 pro-
viding for the cessation of all bombing in Cambodia by August 15,
1973. At that time the bombing had not been formally acknowledged
by the President or his representatives.

Later, during the Senate Armed Services Committee hearings on
the Cambodian bombing, military and Administration officials ex-
plained that the bombing was not publicized because of the delicate
diplomatic and military situation in Southeast Asia prior to the Amer-
ican incursion into Cambodia. They stated that it was their under-
standing that Cambodia’s ruler, Prince Sihanouk, had privately agreed
to the bombing of Cambodia prior to his overthrow. It was further
stated that certain Members of Congress had been informed of the
military action and that this constituted sufficient notice to Congress
of the President’s military decision. Finally, the submission of false
data to Congress was said to have resulted from the highly classified
nature of the accurate bombing statistics.

The Committee considered the views of the supporters of this pro-
posed Article of Impeachment that the President’s conduct constituted
ground for impeachment because the Constitution vests the power to
make war in Congress and implicitly prohibits the Executive from
waging an undeclared war, Stating that impeachment is & process
for redefining the powers of the President, the supporters argued that
the President, by issuing false and misleading statements, failed to
provide Congress with complete and accurate information and thereby
prevented Congress from responsibly exercising its powers to declare
war, to raise and support armies, and to make appropriations. They
stated that informing a few selected members of the Congress about
the Cambodian bombing did not constitute the congtltut’lonally re-
quired notice, particularly inasmuch as the President’s contem-
poraneous public statements were contrary to the facts and the selected
Members were committed to a course of action involving war that
did not represent the views of a substantial portion of American
citizens. The supporters also stated that Congress had not ratified the
President’s conduct through inaction or by its 1973 limitation on
bombing because Congress did not know of the bombing until after
it voted the authorization. Finally, they asserted that the technical-
ities or merits of the war in Southeast Asia, the acquiescence or pro-
tests of Prince Sihanouk, and the arguably similar conduct o,f past
Presidents were irrelevant to the question of President Nixon’s con-
stitutional accountability in usurping Congress’ war-making and
appropriations powers.
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The Committee did not agree to the article for a variety of reasons.
The two principal arguments in opposition to it were that Persident
Nixon was performing his constitutional duty in ordering the bomb-
ing and that Congress had been given sufficient notice of the bombing.
Several Members stated that the President as Commander-in-Chief
was acting to protect American troops and that other Presidents had
engaged 1n similar military activities without prior Congressional
consent.? Kxamining the bombing of Cambodia from the perspective
of Congressional responsibility, the opponents of the Article con-
cluded that, even if President Nixon usurped Congressional power,
Congress shared the blame through acquiescence or ratification of his
actions. They stated that the President had provided sufficient notice
of the military actions to Congress by informing key Members.
Finally, they said that the passage of the War Powers Resolution in
1973 mooted the question raised by the Article.

2 Representative Seiberling alxo stated that because of the President’s decision not to
deelassify certain materials, such evidence could not be made public or be discussed during
the Committee’'s debate, Representative Meiberling said that this prevented the public uge
of certain documents which tied the President into acts of concealiment. He stated that this
wax one of the reasons he opposed the Article. The claxsified materials which were not
publiely disclosed are lsted on pages 122-23 of Book XI of the “Statement of Information.”
(HJIC Debates, 7/30/74, TR, 1225-26).



PROPOSED ARTICLE ON EMOLUMENTS AND TAX
EVASION

On July 30, 1974, the Committee considered the following proposed
Article:

In his conduct of the office of President of the United States, Richard M.
Nixon, in violation of his constitutional oath faithfully to execute the office of the
President of the United States, and, to the best of his ability, preserve, protect
and defend the Constitution of the United States, and in violation of his con-
stitutional duty to take care that the laws be faithfully executed, did receive
emoluments from the United States in excess of the compensation provided by
law pursuant to Article II, Section 1, of the Constitution, and did willfully at-
tempt to evade the payment of a portion of Federal income taxes due and owing
by him for the years 1969, 1970, 1971, and 1972, in that:

(1) He, during the period for which he has been elected President, unlawfully
received compensation in the form of government expenditures at and on his
privately-owned properties located in or near San Clemente, California, and
Key Biscayne, Florida. .

(2) He knowingly and fraudulently failed to report certain income and claimed
deductions in the years 1969, 1970, 1971, and 1972 on his Federal income tax
returns which were not authorized by law, including deductions for a gift of
papers to the United States valued at approximately $576,000.

In all of this, Richard M. Nixon has acted in a manner contrary to his trust as
President and subversive of constitutional government, to the great prejudice
of the cause of law and justice and to the manifest injury of the people of the
United States.

After debate, by a vote of 26 to 12, the Committee decided not to
report the Article to the House. )

This Article was based upon allegations in two areas. The expendi-
ture of federal funds on the President’s privately-owned properties
at San Clemente, California, and Key Bigayne, Florida, was alleged
to constitute a violation of Article II, Becfioh 1, Clause 7, of the Con-
stitution. That clause reads, “The President shall, at stated Times,
receive for his Services. a Compensation, which shall neither be in-
creased nor diminished during the Period for which he shall have been
elected, and he shall not receive within that Period any other Emolu-
ment from the United States, or any of them.” The second allegation 1s
that the President knowingly and fraudulently failed to report cer-
tain income and claimed certain improper deductions on his federal
income tax returns.

A. Expexprrure oF Frperar Funos ox Tig PresipExT’s PROPERTIES

Several investigations have been undertaken with regard to the
amount and propriety of Federal expenditures at or near the Presi-
dent’s properties in San Clemente, California and Key Biscayne,
Florida. The House Committee on Government Operations found that
a total of $17 million had been spent by the Federal Government in
connection with the President’s properties, including personnel costs,
communication costs, and amounts expended on adjacent Federal
facilities. (Book X1I, 95) The staff of the Joint Committee on In-
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ternal Revenue Taxation found that the President realized more than
$92,000 in personal income from government expenditures on his prop-
erties in the years 1969 through 1972. (Book XI1, 95) The Internal
Revenue Service concluded that the President realized more than
$67,000 in personal income from government expenditures on his prop-
erties in those years. (Book XII, 95)

The federal expenditures at San Clemente which were found to be
primarily for the President’s personal benefit included payments for
such items as a sewer system, a heating system, a fireplace exhaust
fan, enlargement of den windows, refurbishing or construction of
outbuildings, paving, and boundary and structural surveys. (Book
XTII, 101) Expenditures brought into question at Key Biscayne in-
cluded expenditures for such items as the reconstruction of a shuffle-
board court and the building of a fence and hedge system. (Book XTI,
157) The Government also made significant expenditures for land-
scape c70)nstruction and maintenance on both properties. (Book XII,
101,15

The proponents of this section of the Article argued that the Presi-
dent, personally and through his agents, supervised the planning
and execution of non-protective government expenditures at his pri-
vate homes for his personal enrichment. The opponents maintained
that a majority of the questionable expenditures were made pursuant
to a Secret Service request, that there was no direct evidence of the °
President’s awareness at the time of the expenditures that payment for
these items were made out of public rather than personnf funds, and
that this section of the Article did not rise to the level of an impeach-
able offense.

B. Intervarn Revenue Copr Viorarions

In examining the President’s income tax returns for the years 1969
through 1972, the Internal Revenue Service found that his reported
income should have been increased by more than $230,000 and that
deductions claimed in excess of $565,000 should be disallowed, for a
total error in reported taxable income of more than $796,000. (Book
X, 410-11) The staff of the Joint Committee on Internal Revenue
Taxation determined that the President’s improper deductions and
unreported income for that period totaled more than $960,000. (Joint
Committee Report, 7) Central to the tax section of the proposed
Article was the charitable deduction claimed by the President for the
years 1969-1972 for a gift of his private papers claimed to have been
made to the Government in 1969 which was allegedly worth $576,000.
(Book X, 348)

Both the TRS and the Joint Committee staff disallowed this de-
duction as not having been made on or before July 25, 1969, the last
day on which a gift of such papers could entitle the donor to a tax
deduction. (Joint Committee Report, 5; Book X, 410-11) While the
papers allegedly donated were physically delivered to the Nationsl
Avrchives on March 27, 1969, they were part of a larger mass of papers,
and the selection of the papers given was not completed until March
27, 1970. (Book X, 11-12) The President’s attorneys argued that in
February 1969, the President told an aide that he wanted to make a
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gift (Book X, 464-65), but no contemporary record of this instruc-
tion was produced. A deed of gift, signed not by President Nixon but
by a White House attorney who had no written authority to sign on
behalf of the President (Book X, 129), was not delivered to the
Archives until April 1970, although on its face it appears to have been
executed on April 21,1969. (Book X, 326) The IRS and Joint Commit-
tee staff investigations established that the deed was actually executed
on April 10,1970, and backdated to the 1969 date (before the deduction
cut-off date of July 25, 1969). (Book X, 14-15) It was found that
through the end of 1969, the National Archives, the donee, thought that
no gift had been made. (Book X, 282, 284) Finally, even though the
deed contained restrictions limiting access to the papers, the Presi-
dent’s 1969 tax return stated that the gift was made without restric-
tions. (Joint Committee Report, A-297-98 ; Book X, 348)

The IRS assessed a five percent negligence penalty against the Pres-
ident. (Book X, 409) An internal IRS memorandum recommending
against the assertion of a fraud penalty stated that as of late March
1974 there was not sufficient evidence available to assert such a penalty.
(Book X, 387) On April 2, 1974 IRS Commissioner Alexander wrote
to Special Prosecutor Jaworski recommending a grand jury investiga-
tion into possible violations of law arising out of the preparation of
the President’s 1969 income tax return. Commissioner Alexander
stated that the IRS was unable to complete its processing of the matter
because of the lack of cooperation of some of the witnesses and because
of many inconsistencies In the testimony of individuals to the IRS.
(Book X, 404) The Joint Committee staff report did not address the
question of fraud. (Joint Committee Report, 4?

The Joint Committee staff did submit questions to the President
concerning the gift-of-papers deduction and other tax matters. (Book
X, 416-22) The President did not answer the questions. '

The proponents of this Article argued that the President knew that
no gift of papers had been made by July 25, 1969, and that the deduc-
tion was improper. They noted that it was contrary to rational tax
planning for such a large gift to be made so early in the year. They
pointed to the President’s personal involvement in a similar gift in
1968, and memoranda and incidents in 1969 which showed his inter-
est in his personal financial affairs in general and the gift-of-papers
deduction in particular. They referred to the opinion of an expert
on criminal tax fraud matters that if this were the case of an ordinary
taxpayer, the case would be referred to a grand jury for prosecution.

- It was argued that the President took advantage of his office in claim-
ing this unlawful deduction, knowing that the tax return of a Presi-
dent would receive only cursory examination by the IRS.

The opponents of the tax fraud section stated that the President had
not knowingly underpaid his taxes, but relied on attorneys and
agents; that the IRS failure to assess a fraud penalty was dispositive;
and that even if fraud were shown, the offense of tax evasion did not
rise to the level of an impeachable offense. Some who voted against the
Article were of the opinion that the evidence before the Committee
did not satisfy the standard of “clear and convincing proof” which
some Members thought applicable.
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Some of the Members who opposed the proposed Article argued
that there was no clear and convincing evidence that the President
had committed tax fraud and stated that the President had not know-
ingly underpaid his taxes, but rather relied on attorneys and agents.
Opponents of the proposed Article also asserted that an impeach-
ment inquiry in the House and trial in the Senate are inappropriate
forums to determine the President’s culpability for tax fraud, and that
this kind of offense can be properly redressed through the ordinary
processes of the criminal law. Finally they argued that even if tax
fraud were proved, it was not the type of abuse of power at which
the remedy of impeachment is directed.
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APPENDIX A

Anavrysis oF THE TecHNICAL REPORT ON THE 1814 MinuTteE Gap

On November 21, 1973, Chief Judge Sirica was informed by the
President’s counsel that the tape of a June 20, 1972 conversation be-
tween the President and Haldeman contained an 1814 minute buzz
which obliterated the recorded conversation. Subsequently, Judge
Sirica asked a panel of six technical experts, previously appointed
by the Judge and endorsed by the Special Prosecutor and the counsel
for the President, to determine an report on the nature and cause
of the obliteration of that tape recording that had been supoenaed
by the Watergate Grand Jury. (Book IX, 871) On January 15, 1974,
the panel reported the conclusions of its study to Judge Sirica (Book
IX, 926-28) and on May 31, 1974 the panel’s final report on the EOB
tape of June 20, 1972 was submitted to the Court. The key conclusions
of the panel were:

(1) _The Uher 5000 tape recorder used by the President’s secre-
tary, Rose Mary Woods, to transcribe tapes of Presidential con-
versations probably produced the 1814 minute erasure and buzz

(2) The 1814 minutes of erasure and buzz were accomplished
by at least five, and perhaps as many as nine, contiguous and
separate operations.

(8) Erasure and recording of each segment of erasure and buzz
required manual operation of keyboard controls on the Uher 5000
recorder. (May 1974 Tape Report, 35-36)

The Uher 5000 tape recorder, as it true of the Sony 800B tape re-
corder used to record the Presidential conversation, has two magnetic
“heads,” an erase head and a record head. (The record head performs
both recording and playback functions.) When the “playback” button
on the tape recorder is depressed, the erase head is inactive while the
record head is activated to pick up electronic signals from the magnetic
tape as the tape is drawn dcross it. The machine then translates the
electronic signals into sound. When the “record” button is depressed,
both the erase head and the record head are activated. The tape is
drawn first over the erase head where the tape is cleansed of prior
magnetic signals and then over the record head where new magnetic
signals, representing the sounds being recorded, are imparted to the
tape. To erase a tape, the “record” button is depressed but no new
sounds are introduced into the recording machine; the tape passes
over the erase head and is erased, and then over the activated but
silent record head. ‘

The Uher 5000 machine may be used in conjunction with a foot pedal.
The pedal is capable only of moving the tape forward at recording
speed or backward at the higher rewind speeg. The foot pedal cannot,
in effect, depress the “playback” or “record” button ; it cannot activate
or deactivate either the erase head or the record head. (Thomas Stock-
ham testimony, In re Grand Jury, Misc. 47-73, 1/15/74, 16)

(227)
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Whenever the record head is activated by depression of the “record”
button, it leaves a distinctive “record-head-on” mark on the tage.
(Richard Bolt testimony, In re Grand Jury, Misc. 471-73. 1/15/74,
2172) When the “record” button is released, and the erase and record
heads are deactivated, the electronic pulses dying on those heads leave
distinctive “erase-head-off” and “record-head-off” marks, rcis;gective-
1y, on the tape. (Thomas Stockham testimony, /n re Grand Jury,
Misc. 4773, 1/15/74, 12-13) The “record-head-on,” “erase-head-off”
and “record-head-off” marks vary from one type of machine to anoth-
er, and may be used to help identify the machine on which tapes were
recorded or eraséd,

The panel was able to identify five clear sets of “on” and “off” mark-
ings which enabled it to determine that erasure of 1815 minutes of the
June 20 conversation was accomplished in at least five different seg-
ments. (Richard Bolt testimony, In r¢ Grand Jury, Misc. 47-73,
1/15/74, 8)

When a segment of erasure is completed, and the machine is re-
versed and restarted, the “on” and “off” markings of previous era-
sures may themselves be erased. The panel found four additional
markings that might have been part of segments of erasure where the
matching “on” or “off” markings themselves had been erased; the
panel could not be sure whether these marks were evidence of addi-
tional ents of erasure. (Thomas Stockham testimony, /n re Grand
Jury, Misc, 47-73,1/15/74,21-22) -

The Advisory Panel conducted the following tests'and analyses on
the June 20 tape in reaching its conclusions:

1. Critical Listening

The panel played 67 minutes of the evidence tape, including the
1814 minute buzz, through high quality back-play equipment. Their-
expertise enabled them to identify and clarigy significant acoustic
phenomena on the tape. (May, 1974 Tape Report, 8)

2. Magnetic Marks

The tape was treated with a liquid that “developed” the tape, that
is, rendered visible the magnetic patterns and markings on the tape,
such as “record-head-on,” “record-head-off,” “erase-head-off,” and “K-
1-pulse” (see below) marks. (May, 1974 Tape Report, 8-11)
3. Wawe Forms

‘When the electrical output of a recorded tape is fed into an oscillo-
scope, each signal on the tape produces a distinctive wave form. Wave
form analysis enabled the panel to make a detailed study of the
significant events on the June 20 tape. The panel scrutinized the wave
forms of the events that occurred during the 1814 minute erasure
and buzz, and found that the wave form analysis corroborated the
conclusions drawn from examination of the magnetic marks. (May,
1974 Tape Report, 11-13)
4. Spectra of Speech and Buzz :

Through s(i)ect_ral analysis (analyzing the component frequencies
and amplitudes of sound signals), the panel was able to study the
differences, similarites, and time of the signals. Through use of a
chart of the spectral analysis of the 1814 minute buzz (a spectro-
gram), the panel vas able to examine “winﬁows” (tiny fragments) of
original speech, to*¢onclude that the 60 cycles per second power line
hum was the source of the buzzing sound, and to corroborate the
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evidence of stops and starts indicated by the magnetic marks. (May,
1974 Tape Report, 13-16)

. Phase Continuity and Speed Constancy

There is a discernible wave pattern in the power line hum on all
recorded tape; this wave pattern will be of a continuous nature until
the recording is stopped. Each uninterrupted portion is called a phase.
The panel could determine where the recording mode has been stopped
and restarted by noting the phase discontinuities. The phase discon-
tinuities on the June 20 tape corroborated the “stop” and “start”
conclusions drawn by the panel from their study of the magnetic
marks and wave forms. (May, 1974 Tape Report, 16-18, 43)

6. Flutter Spectra

The mechanical irregularities in the rotating elements of every tagJe
recorder are unique to that machine. These irregularities produce addi-
tional tones known as “flutter sidebands,” distinct from the machine’s
original or “pure” tone.

The degree of “flutter” can be plotted, and this phenomenon will
aid in the identification of a particular tape recorder.

The panel used this test to determine which machine was responsible
for recording the 1814 minute buzz on the tape. (May, 1974 Tape
Report, 18-20)

7. Search for Physical Splices

The panel studied the June 20 tape with an instrument (an ac-
celerometer) that could measure and detect any variances in tape thick-
ness. The panel concluded as a result of their studies. that the tape
%ontained) no physical splices. (May, 1974 Tape Report, Technical

Note 13.1

8. The K~1 Switch

As further proof that the erasure was caused by manipulation of the
keyboard, the panel studied evidence of K-1 pulses on the tape.

The K-1 switch is an internal mechanical switch, This switch onl
opens and closes as a result of pushing certain keys on the keyboard.
Tt cannot be actuated by a malfunction in the electronics of the re-
corder. It cannot be actuated by the foot pedal. (May, 1974 Tape
Report, 45) The switch opens and closes as a result of a physical
latching and unlatching action that only occurs when one of the keys
is pressed down manually. There are four keys that can close this
switch: the recording key, the rewind key, the start key, and the for-
ward key, (May, 1974 Tape Report, Technical Note 8.3§

K-1 switch activity is reflected on the tape by K-1 pulses. Because
of the many other larger transient pulses that are generated by other
electro-mechanical activity, K-1 pulses are difficult to discern, How-
ever, where a K-1 pulse is unambiguonsly identified, it is an unmis-
takable sign of manual activity of the keyKoard. The expert panel was
able to identify six distinct K~1 pulses. (May, 1974 Tape Report,
Technical Notes 8.3-8.5) o

ALTERNATE HYPOTHESES

A number of alternative hypotheses to the conclusions reached by
the expert panel were considered and rejected by the panel in arriving
at its conclusion, including the following: _
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Hypothesis No. 1

That the 1814 minute gap was produced on the June 20, 1972 tape
at the same time that the tape was originally recorded. This hypothesis
failed because the June 20, 1972 original tape was recorded on a Sony
800B tape recorder, The experts determined that the 1814 minute gap
was produced by a Uher 5000 tape recorder. (May, 1974 Tape Report,
Technical Notes 9.1-9.2)

Hypothesis No. 2

That the 1814 minute obliteration was caused by setting the Uher
tape recorder in the record mode and operating it in fast rewind. This
hypothesis was rejected because if the tape had been erased in rewind
the obliterated section would have had an audible tone of 500 cycles
when played back at its usnal operating speed of 24 millimeters per
second. However, the frequency that is on the 1814 minute gap is the
normal 60-cycle frequency. This shows that the tape was erased at its
standard operating speed of 24 millimeters per second. Additionally,
if the 1814 minute buzz had been recorded in rewind, there would have
been no record and erase-head-off marks left on the tape. More than 20
such marks were found in the obliterated section. (May, 1974 Tape
Report, Technical Note 9.2)

Hypothesis No. 3

The tape was erased through use of the foot pedal. This hypothesis
was rejected because of the record and erase head signatures that were
found on the tape; signatures that cannot be made by the foot pedal.
Second, a distinctive set of magnetic marks is made by the Uher tape
recorder when stopped and restarted by the foot pedal. None of these
marks was found on the 18 minute buzz section. Furthermore, six
K-1 pulses were found in the obliterated section. K~1 pulses also
cannot be made by the foot pedal. (May, 1974 Tape Report, Technical
Notes 9.2-9.3)

Hypothesis No. j

The distinctive magnetic marks found on the 1814 minute gap came
from a power supply failure within the UTher 5000 machine, 7.c., a de-
fective diode caused the power supply to sputter on and off, thus
putting the distinctive marks on the tape while the tape was still mov-
ing. The experts rejected this hypothesis because they were able to
determine that the wave forms that would have been produced by this
sort of activity were not present on the evidence tape. Furthermore,
if this “sputter” activity had taken place, there would be no phase
discontinuity following the record-head-on marks. The evidence tape
shows phase discontinuity and erase head signatures associated with
the record-head-on marks. Additionally, there are K-1 pulses found
on the tape that could only be caused manually. (May, 1974 Tape
Report, Technical Notes 9.3-9.5)

Hypothesis No. §

Voltage irregularities on the AC power line working in conjunction
with the failing diode of the bridge rectifier caused the distinctive mag-
netic marks. A voltage drop sufficient to put these marks in the tape
would have caused a drop in motor speed with a resulting differen-
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tial In tone frequency. There was no evidence of this on the evidence
tape. Moreover, a drop in voltage could not cause the recording of
K-1 pulses. {May, 1974 Tape Report, Technical Notes 9.6-9.8)

THE STANFORD RESEARCH INSTITUTE REPORT OF MAY 31, 1974

~ Dr. Michael Hecker of the Stanford Research Institute conducted
experiments for the Special Counsel to the President with regard to
the June 20, 1972 tape. It should be noted that while Dr. Hecker re-
viewed experiments and held a number of conferences with the expert

anel, he never studied the June 20, 1972 tape directly, (SRI Report)
Dr. Hecker reviewed the findings of the expert panel and stated that
he agreed with the panel’s approach and agreed with the panel’s
expertise. Dr. Hecker stated further that he was in substantial agree-
ment with the panel’s final report. (SRI Report 3) The Stanford Re-
search Institute found evidence that there had been manual manipula-
tion of the keyboard controls of the Uher 5000 tape recorder in order
to cause some portions of the 1814 minute gap. The Stanford Research
Institute studied and rejected all the alternative hypotheses that were
considered by the panel. (SR1 Report.4)

Dr. Hecker was less willing to commit himself to a finding of at
least five manual erasures than the expert panel had been. (Michael
Hecker 'testimony, n re Grand Jury, Misc. 47-73, 5/13/74, 18-19;
SRI Report, 3) The panel rejected the hypothesis that any of the
magnetic marks suggesting manual operation could have been caused
by a malfunctioning machine. (SRI Report, 3-4) Dr. Hecker was of
the opinion that it was wrong to rule out conclusively the chance that
the malfunctioning machine could have caused some of the indicia of
manual operation. (SRI Report, 4; Michael Hecker testimony, /n »e
Grand Jury, Misc. 47-73, 5/13/74, 18-19) Dr. Hecker stated that be-
cause the machine had broken down once during testing; and after
a defective diode bridge rectifier was replaced, the distinctive buzz
could no longer be reproduced. Dr. Hecker did not state that any of
the indicia of manual operation were caused by the defect on the ma-
chine; he merely said that, in his opinion, this possibility could not be
ruled out completely. {(SRI Report, 4-5) However, Dr. Hecker re-
mained convinced that some of the marks of the operations were
caused by manual manipulation of the keyboard controls. Dr. Hecker
stated that he was absolutely sure that three events associated with
the 18145 minute gap were caused bly manual operation of the keyboard
controls and that he was practically certain that two other marks had
been caused by manual operation of the keyboard controls. He testi-
fied on May 13, 1974 that he was willing to agree with the panel that
at least five of the events on the 1815 minute buzz had heen caused
by manual operation of the machine. (Michael Hecker testimony, /n
re Grand Jury, Misc, 4773, 5/18/74,18-21)*

1 The Court received two reports obtained by Miss Woods’ attorney that questioned the
conclusions of the Panel, whose conclusions in substance had been confirmed by the Stanford
Regsearch Insgtitute, expert for the counsel to the President. The Committee staff has
obtained coples of these reports. The organizations submitting the regxorts are Home Service,
Ine., 8 Magnavox sales and service center in Cleveland Helghts, Ohlo, dated May 24, 1974,
and Dektor Counterintelligence and Security, Ine. in Springfield, Virginia, dated May 30,
1974. Nelther organization examined the evidence tape or Uher 5000 recorder, or reviewed
the experiments with the expert panel.
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cory.
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

You are hereby ded to summan

Rishasd K, Nixen, Prontdwt_of the United fKatas_of AMarica, orasy. ...
subordisate officer, officlal or employee with custody or comtrol of
the thiags described in_the_sttached schednle, .
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CERERRIE: of the House of Representatives of the United States, of which the Hon. ...
Patax V. Rodino, Jr. ... S . is chairman, .and. 2o hriag with_
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harent. -

in their chamber in the city of Washi on .ox hafore.

April 25, 1974 at the hour of 10100 Aua
2nd daliver said things to ssid Committes, or theiz

then and there

duly sutherised repressntstive, in commsction vith the Committee's investie

satios suthorized and directed by
H. Res. 803, sdopted Fubruary 6, 1978
Herein fail not, and ouke retumn of this summons,

Witness my hand and the seal of the House of Representatives
of the United States, at the city of Washington, this
Albh_dyof . AeEl. T

Peter ¥. Rodineo, Jr. Chairman.

an behalt of Richard . lixom, Prestdea
Ynited States of Americ

fHervice ouapel 1, 1914. of the
a:u Ay subpogaa, th
P

Spects; t:onuul :e the President




ScrepuLe oF Tuaines ReQuirep To Br Propucep PursuanT T0 Sus-
POENA DaTep AprIL 11, 1974

All tapes, dictabelts or other electronic recordings, transeripts, mem-
oranda, notes or other writings or things relating to the following
conversations:

1. Certain conversations between the President and Mr. Haldeman
or Mr. Ehrlichman or Mr. Dean in February, March and April, 1973,
as follows:

(a) Conversations between the President and Mr. Haldeman on or
about February 20, 1973, that concern the possible appointment of
Mr. Magruder to a government position;

(b) Conversations between the President, Mr. Haldeman and Mr.
Ehrlichman on or about February 27, 1973, that concern the assign-
ment of Mr. Dean to work directly with the President on Watergate
and Watergate-related matters;

(¢) Conversations between the President and Mr. Dean on March
17,1973, from 1:25 to 2:10 p.m. and March 20, 1973, from 7:29 to 7 :43

Jn.

P (d) Conversations between the President and Mr. Ehrlichman on
March 27, 1978 from 11:10 a.m. to 1:30 p.m., and on March 30, 1973,
from 12:02 to 12:18 p.m. ; and

(e) Conversations between the President and Mr. Haldeman and
the President and Mr. Ehrlichman during the period April 14 through
17,1973, as follows:

April 14

8:455t011:31am.. .. _____ Meeting among the President, Mr. Ehrlichman
and Mr. Haldeman .

1:55t02:183 pevce e Meeting between the President and Mr. Halde-
man

2:24to3: 85 pm.______._____ Meeting among the President, Mr. Ehrlichman
and Mr. Haldeman

5:15to6:45pm__._____.______ Meeting among the President, Mr. Ehrlichman

;- and Mr. Haldeman

11:02to 1116 pm____________. Telephone conversation between the Presi-
dent and Mr. Haldeman

11:22 to 11:53 paee oo Telephone conversation between the President
and Mr. Ehrlichman

April 15

10:35to11:15 am e e Meeting between the President and Mr.
Ehrlichman

2:24t03:30pm..____________ Meeting between the President and Mr.
Ehrlichman ’

8:27Tto8: 44 pmee . _____ Telephone conversation between the President
and Mr. Haldeman

750to9:8pm_________.._____ Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

10:16to 1115 pme o ___. Meeting among the President, Mr. Ehrlichman
and Mr. Haldeman

(235)
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April 16

12:08t012:23 am e e Telephone conversation between the Presi-
dent and Mr. Haldeman

8:18to8:22am o Telephone conversation between the President
and Mr. Bhrlichman

9:50t09:59 QM ceceee Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

10:50 to 11:04 a.m Meeting among the President, Mr. Haldeman

. and Mr. Ehrlichman

12:00to12:31pm___..___._____ Meeting among the President, Mr. Ehrlichman
and Mr. Haldeman

32Tto4:02pm e ________. Meeting between the President and Mr.
Ehrlichman (Mr. Ziegler present from
3:35-4:04 p.m.) .

9:27to 9:49 pm Teleph conversation between the President

and Mr. Ehrlichman
April 17

9:47t0 969 am e Meeting between the President and Mr. Hal-
deman

12:35t02:30 pmeec oo Meeting among the President, Mr. Haldeman

and Mr. Ehrlichman (Mr. Ziegler present
from 2:10-2:17 p.m.)

239to2:M40 P Telephone conversation between the President
and Mr. Ehrlichman

3:50t04:85 pa-ee o Meeting among the President, Mr. Haldeman
and Mr, Ehrlichman

5:50toT:ldpm . Meeting among the President, Mr. Hald n

and Mr. Ehrlichman (Mr. Rogers present
from 5:20-6:19 p.m.)
2. Conversations between the President and Mr. Kleindienst and
the President and Mr. Petersen during the period from April 15
through 18, 1973, as follows:

April 15

10:13to10:15ame ... Telephone conversation between the President
and Mr. Kleindienst

112t02:22pm____________. Meeting between the President and Mr. Klein-
dienst

3:48to3:49 pm_.__ Teleph conversation between the President
and Mr. Kleindienst

4:00to 5:16pme e Meeting among the President, Mr. Kleindienst
and Mr. Petersen

8:14 to 8:18 P Telephone conversation between the President
and Mr. Petersen

8:25 to 8:26 p.m Teleph conversation between the President
and Mr. Petersen

9:89to9:41lpo . Telephone conversation between the President
and Mr. Petersen

11:45 to 11:58 p.m_ Teleph conversation between the President
and Mr. Petersen
April 16

1:89t08:25pm_ e . Meeting between the President and Mr. Peter-
sen (Mr. Ziegler present from 2:25-2:52
p.m.)

8:58¢t09: 14 pm. ... Telephone conversation between the President
and Mr. Petersen
April 17 )

2:46t08:49pm e Meeting between the President and Mr.

Petersen
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April 18
2:80 40 2:56 DO e Telephone conversation between the President
and Mr., Petersen
6:28t08:837Tpm_ .. Telephone conversation between the President

and Mr., Petersen

MeMORANDUM T0 COMMITTEE ON THE JUDICIARY RESPECTING
CoxversaTions Requesten ox Fesruary 25, 1974

The following sets forth the facts and bases underlying the requests
for the conversations specified in the letter of February 25,1974 from
Mr. Doar to Mr. St. Clair:

(1) Conversations between the President and Mr. Haldeman on or
about February 20, 1973, that concern the possible appointment of
Mr. Magruder to a government position.

Jeb Magruder was deputy director of the Committee to Re-elect
the President and participated in meetings at which plans for the
electronic surveillance of the President’s political opponents were dis-
cussed (Magruder, 2 SSC p. 787-790). Mr. Magruder has testified
that he committed perjury before the grand jury investigating the
break-in at the Democratic National Committee Headquarters and
at the trial of the seven defendants in United States v. Liddy, et al.
(Magrnder, 2 SSC p. 805). Mr. Magruder has testified that he in-
formed Mr. Haldeman in mid-January, 1973 that he was going to
commit perjury during the trial (Magruder, 2 SSC p. 832). Mr.
Haldeman does not recollect this discussion but does state that he
met with Mr. Magruder on February 14, 1973 and on March 2, 1973
about Mr. Magruder’s future (Haldeman, 7 SSC p. 2886-87).

Mr. Dean testified that in January and February of 1973 there
were discussions about a job for Mr. Magruder (Dean, 3 SSC p. 990).
Hugh Sloan, the former treasurer of the President’s Campaign Fi-
nance Committee, testified he told Mr. Dean that if Mr, Magruder
(who Sloan testified made efforts to persuade him to commit perjury)
(Sloan, 2 SSC p. 543, 581, 583) were given an appointment requiring
Senate confirmation, Mr. Sloan would voluntarily seek out the Senate
Committee and testify against Mr. Magruder (Sloan, 2 SSC p. 591).
Mr. Dean has further testified that on or about February 19, 1973
he was asked by Mr. Haldeman to prepare an agenda of topics which
the President could use as a basis for a meeting with Mr. Haldeman
(Dean, 3 SSC p. 987). That agenda raised as a topic the question of
a White House position for Mr. Magruder. The agenda stated that
Mr. Magruder “[m]ay be vulnerable (Sloan) until Senate Hearings
are completed.” (Exhibit 34-34, 3 SSC p. 1243) Mr. Dean has testi-
fied that on or about February 20, 1973, Mr. Haldeman met with the
President to discuss the topics covered by the memorandum (Dean,
3 SSC p. 988).

Mr. Haldeman testified that at the time he received the agenda he
had already told Magruder that a White House job would not be
possible “but I think the point here was to check that decision with
the President to be sure he concurred.” (Haldeman, 7 SSC p. 2891).
In March 1973, Mr. Magruder was appointed to a $36,000 a year
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government, post which did net require Senate confirmation (Magru-
der, 2 SSC p. 831; Haldeman, 7 SSC p. 2887).

(2) Conversations between the President, Mr. Haldeman and Mr.
Ehrlichman on or about February 27, 1973, that concern the assign-
ment of Mr. Dean to work directly with the President on Watergate
and Watergate-related matters.

Both Mr. Haldeman and Mr. Ehrlichman have testified that the
President decided toward the end of February 1973, that Mr. Dean
would work directly with the President on Watergate-related matters
and that this decision was discussed with them (Ehrlichman, 7 8SC
p. 2739; Haldeman, 7 SSC p. 2891). Mr. Dean has testified that when
he met with the President on February 27, 1973, the President told
him that Watergate “was taking too much time from Haldeman’s
and Ehrlichman’s normal duties and . . . they were principal; in
the matter, and I, therefore, could be more objective than they.”
(Dean, 3 SSC p. 991)

(3) Conversations between the President and Mr. Dean on March
17, 1973, from 1:25 to 2:10 p.m. and March 20, 1973 from 7:%9 to
7:43 pm.

(a) March 17

The President has stated that he first learned at this meeting of the
break-in of the office of Daniel Ellsberg’s psychiatrist which the White
House Special Investigation Unit committed in September 1971
(President’s Statement August 15, 1973, Pres. Doc p. 993). A

The White House has also stated that Mr. Dean told the President.
on this date that no White House aides were involved in the Watergate
burglary except possibly Mr. Strachan and that the President sug-
gested that Mr. Dean, Mr., Haldeman and Mr. Ehrlichman testigy
before the Senate Select Committee (Exhibit 70-A, 4 SSC p. 1798—
Memorandum of Substance of Dean’s Calls and Meetings With the
President).

(b)) March 20

The White House has said that in the course of this phone call from
the President to Mr. Dean, Mr. Dean stated that there was not a
“scintilla of evidence of White House involvement” in Watergate
((JExhibit T0-A, 4 SSC p. 1798—Memorandum of Substance of Dean’s

alls and Meetings with the President). President Nixon confirmed
this statement (President’s News Conference August 22, 1972, Pres.
Doc. p. 1019). Mr. Dean has testified that during this call he scheduled
a meeting with the President to discuss the facts of Watergate and
the obstruction of the Watergate investigation (Dean, 3 SSC p. 997-
98).

%4) Conversations between the President and Mr. Ehrlichman on
March 27, 1973, from 11:10 a.m. to 1:30 p.m. and on March 80, 1973
from 12:02 to 12:18 p.m.

(a) March 27

Mr. Ehrlichman has testified that on March 27, 1973, he met with
the President and discussed White House involvement in the break-in
at the Democratic National Committee Headquarters (Ehrlichman,
7 SSC p. 2747). Mr, Ehrlichman has testified that the President in-
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structed him to inform Attorney General Kleindienst that the Pres-
ident had no information that Mr. Ehrlichman, Mr. Colson, Mr, Dean,
Mr. Haldeman or any other White House staff had any prior knowl-
edge of the Watergate burglary (Ehrlichman, 7 SSC p. 2748-49;
Exhibit 99 p.2944-45). Mr. Ehrlichman has also testified that the
President asked him to inquire of the Attorney General about the
procedures for granting immunity (Ehrlichman, 7 SSC p. 2750).

() March 30

The President has said that after Mr. Dean’s disclosures of March
21 he ordered new investigations. (President’s Statements April 17,
1973, Pres. Doc p.387; President’s Statement April 30, 1973, Pres.
Doc. p. 434 ; President’s Statement August 15, 1973, Pres. Doc. p. 993).
The President has stated that on this date the President asked Mr.
Ehrlichman to take over that investigation from Mr. Dean (Pres-
ident’s Statement August 15, 1973, Pres. Doc p. 993; Ehrlichman,
7 SSC p. 2747).

{5) All conversations between the President and Mr. Haldeman
and the President and Mr. Ehrlichman from April 14 through 17,
1973, inclusive.

(8) All conversations between the President and Mr. Xleindienst

and the President and Mr. Petersen from April 15 through 18,1973,
inclusive.

{a) April 14,1973 2
The President’s records indicate that the following meetings an

telephone conversations took place between the President and Mr.
Haldeman and the President and Mr. Ehrlichman on April 14, 1973:

8:55to11:8l amevoeceew—. Meeting between the President and Mr. Ehr-
lichman in the President’s EOB office. (The
Fresident's daily diary shows that Mr.
Haldeman was present from 9:00 to 11:30

i a.m.)

1:85t02:18pm et Meeting between the President and Mr. Halde-
man

2:24t03:BE PO Meeting among the President, Mr. Ehrlich-
man and Mr. Haldeman in the Oval Office.

515 10 6:45 P Meeting among the President, Mr. Ehrlich-
man and Mr. Haldeman in the President’s
EOB office

M2 to 1118 P et Telephone conversation between the President
and Mr. Haldeman

11:22 to 11:53 p.m. -. Teleph conversation between the President

and Mr. Ehrlichman

The President has stated that it was on April 14 that Mr. Ehrlich-
man reported to him the results of the inquiry of the Watergate matter
which the President, on March 30, 1973, ordered Mr. Ehrlichman to
conduct (President’s Statement August 15, 1973, Pres. Doc. p. 993).
Mr. Ehrlichman testified that he informed the President that Messrs.
Dean, Magruder and Mitchell were involved in the planning of the
Watergate break-in (Ehrlichman, 7 SSC p. 2755, 2757-58, 2737; SSC
Exhibit 98 at p. 2915-43). The President, according to Mr. Ehrlich-
man, ordered that the information be turned over to Mr. Kleindienst
(Ehrlichman, 7 SSC p. 2758), . )

It was on April 14 that Mr. Magruder informed Mr, Ehrlichman
that he was giving the prosecutors new information with respect to
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the Watergate break-in and its aftermath. (Magruder, 2 SSC p. 808;
Ehrlichman, 7 SSC p. 2765-66). Mr. Ehrlichman and Mr. Haldeman
knew that Mr. Dean already had been talking to the prosecutors and
on April 14 Mr. Dean told them that Mr. Ehrlichman and Mr. Halde-
man were targets of the grand jury investigation (Dean, 3 SSC
p- 1014), Thus, when Mr. Ehrlichman telephoned Mr. Kleindienst on
the evening of April 14 and was advised by the Attorney General to
turn over all information to the Department of Justice to avoid being
charged with obstruction of justice, Mr. Ehrlichman stated that “it
doesn’t really make any difference anymore” since Mr. Dean and Mr.
Magruder were talking to the prosecutors (Kleindienst, 9 SSC p.
3577).
(B) April 15,1973

The President’s records indicate that the following meetings and
telephone conversations took place among the President, Mr. Halde-
man, Mr. Ehrlichman, Mr. Kleindienst and Mr. Petersen:

10:13 to 10:15 am.__..._____ Telephone conversation between the President
‘ ' and Mr. Kleindienst

10:35 to 11:15 am. e Meeting between the President and Mr.
Ehrlichman

1:12 to 2:22 PO Meeting between the President and Mr.
Kleindienst

2:24 to 3:30 P Meeting between the President and Mr.
Ehrlichman

3:27 to 844 pmae__ Telephone conversation between the President
and Mr. Haldeman

348 to 3:49 pM. o Telephone conversation between the President
and Mr. Kleindienst

4:00 to 5:15 PR Meeting among the President, Mr. Kleindienst
and Mr. Petersen

7:50 to 9:15 pm._ .. Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

8:14 to 8:18 PMc—e e Telephone conversation between the President
and Mr. Petersen

8:25 to 8:26 PO Telephone conversation between the President
and Mr. Petersen

9:39 to 941 PO Telephone conversation between the President
and Mr. Petersen

10:18 to 11:15 pm._ . _._____ Meeting among the President, Mr. Ehrlichman
and Mr. Haldeman

11:45 to 11:58 pm._ . .____. Telephone conversation between the President

and Mr. Petersen

It was on April 15 that Mr. Kleindienst and Mr. Petersen directl
brought to the attention of the President the new information whic
was being conveyed to the prosecutors by Mr. Dean and Mr. Magruder.
(President’s Statement August 15, 1973, Pres. Doc p. 993). April 15
was also the date on which the President, beginning at 9:17 p.m,, had
an important conversation with Mr. Dean that the President has
stated was not recorded because the tape had run out (President’s
Statement November 12, 1973, Pres. Doc p. 1330; President’s News
Conference November 17, 1973, Pres. Doc p. 1346-47). According to
Mr. Dean the President stated at that conversation that he was jok-
ing when he said earlier that it would be no problem to raise $1,000,000
(Dean, 3 SSC p. 1016). Following the conversation with Mr. Dean
the President had a meeting with Mr. Ehrlichman and Mr. Haldeman
at which Mr. Ehrlichman called Mr. Gray ‘with respect to what hap-
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ened to documents from Mr. Hunt’s safe which were given to Mr.
dray in June 1972, Mr. Gray informed Mr. Ehrlichman that the docu-
ments were destroyed (Ehrlichman, 7 SSC p. 2675-76).

As the listing of conversations indicates, immediately following
each of his various conversations with Mr. Kleindienst or Mr. Petersen,
the President had conversations, some of which were quite lengthy,
with Mr. Haldeman or Mr. Ehrlichman or both. It was on April 15
that Mr. Petersen suggested to the President that Mr. Haldeman and
Mr. Ehrlichman be fired (Petersen, 9 SSC p. 3628-29). The President
stated that he owed an obligation of fairness to Mr. Haldeman and
Mr. Ehrlichman (Petersen, 9 SSC p. 3628).

{¢) April 16,1973 .
The President’s records indicate that the following meetings and

telephone conversations took place among the President, Mr. Halde-
man, Mr. Ehrlichman, Mr. Kleindienst and Mr. Petersen:

12:08 to 12:283 am.__...___.____ Telephone conversation between the President
and Mr. Haldeman

§:18to 822 amec e Telephone conversution between the President
and Mr. Ehrlichman

9850 to 959 ama . Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

10050to 11:04amo . ___ Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

12:00 to 12:31 pm______ ... . Meeting among the President, Mr. Ebrlichman
and Mr. Haldeman

1:39to3:25pm. . ______. Meeting between the President and Mr. Peter-
sen (Mr. Ziegler present from 2:25 to 2:52
pm.)

327 to4:02pm.__ . __ Meeting Dbetween the President and Mr.
Ehrlichman (Mr. Ziegler present from 3:35
to 4:04 pm.)

858to 9 M4pme . ___ Telephone conversation between the President
and Mr, Petersen

927 to 9: 9 pm . ___ Telephone conversation between the President

and Mr. Ehrlichman

On April 16, according to Mr. Dean’s testimony, the President
asked Mr. Dean to sign a letter of resignation, but Mr. Dean said he
would not resign unless Mr. Ehrlichman and Mr. Haldeman also re-
signed (Dean, 3 SSC p. 1017-1018). The President had further dis-
cussions with Mr, Petersen about the prosecutors’ evidence of Mr.
Haldeman and Mr. Ehrlichman’s possib?e involvement in the Water-
gate matter and the possibility of granting immunity to Mr. Dean
(Petersen, 9 SSC p. 3634; President’s Statement April 17, 1973 Pres.
Doc p. 387). Again, prior to and subsequent to his conversations with
Mr. Dean and Mr. Petersen the President had a number of conversa-
tions with Mr. Ehrlichman and Mr. Haldeman.

(d) April 17,1973
The President’s records indicate that the following meetings and

telephone conversations took place among the President, Mr. Halde-
man, Mr. Ehrlichman, Mr, Kleindienst and Mr. Petersen:

947 to 989 am. .. __ Meeting between the President and Mr.
) Haldeman
12:35t02:30pm_____..__._t_ Meeting among the President, Mr. Haldeman

and Mr. Ebrlichman (Mr, Ziegler present
from 2:10 to 2:17 p.m.)
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2:30to240pm_ . ___. Telephone conversation between the President
and Mr. Ebrlichman

246to 349 pm__. . __.. Meeting between the President and Mr. Peter-
sen

3:50t0 435 pme .. Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

650toT:M4pm______________ Meeting among the President, Mr. Haldeman

and Mr, Ehrlichman (Mr. Rogers present
from 5:20 to 6:19 p.m.)

On April 17 the President issued a statement that there were “ma-
jor developments” in the Watergate case and that “real progress has
been made on finding the truth.” The President also stated that “no
individual holding, in the past or at present, a position of major im-
portance in the administration should be given immunity from pros-
ecution.” (Pres. Doc p. 387) Mr. Dean has testified that by the “no
immunity” provision in the April 17 statement, the President was
“quite obviously trying to affect any discussion I was having with the
government regarding my testimony.” Mr. Dean has stated that Mr.
Garment, another Presidential Assistant, believed that the “no im-
munity” provision was inserted into the President’s statement by Mr.
Ehrlichman (Dean, 8 SSC p. 1020). '

Also, on April 17, the pattern of the previous few days is repeated
in that prior to and subsequent to conversations between the Presi-
dent and Mr. Petersen there are numerous conversations between the
President and Mr. Haldeman and the President and Mr. Ehrlichman.

(e) April 18, 1973
The President’s records indicate that the following meetings and

telephone conversations took place between the President and Mr.
Petersen:

2:50t02:88pmw ... Telephone conversation between the President

and Mr. Petersen
6:28 to 6:37 p.m Telephone conversation between the President

and Mr. Petersen

On April 18, the President learned from Mr. Petersen that Mr. Dean
had informed the prosecutors of the break-in by Messrs. Hunt and
Liddy of the office of Dr. Fielding, Daniel Elisberg’s psychiatrist.
(President’s News Conference, Angust 22, 1973, Pres. Doc. p. 1020;
Petersen, 9 SSC p. 3631). There was also a continuation of the discus-
sion respecting possible immunity for Mr. Dean during which the
President said he had a tape to prove that Mr. Dean had told the
President he had received immunity (Petersen, 9 SSC p. 3630, 3654—
56). With respect to the Fielding %reak-in the President has stated
that he first learned of it on March 17, 1973, and that on April 18 he
instructed Mr. Petersen to stay out of the matter because it involved
national security.

* * * = * x *

In calling for the above conversations the Committee is seeking to
determine:

Whether any of the conversations in any way bear upon the knowl-
edge or lack of knowledge of, or action or inaction by the President
and/or any of his senior administration officials with respect to, the
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investigation of the Watergate break-in by the Department of Justice,
the Senate Select Committee, or any other legislative, judicial, execu-
tive or administrative body, including members of the White House
staff ;

Whether any of the conversations in any way bear upon the Presi-
dent’s knowledge or lack of knowledge of, or participation or lack of
particigation in, the acts of obstruction of justice and conspiracy
charged or otherwise referred to in the indictments returned on March
1 in the District Court for the District of Columbia in the case of
U.S.v. Haldeman, et al.; and A

Whether any of the conversations in any way bear upon the Presi-
dent’s knowledge or lack of knowledge of, or participation or lack of
participation in, the acts charged or otherwise referred to in the in-
formations or indictments returned in the District Court for the Dis-
trict of Columbia in the cases of U.S. v. Magruder, U.S. v. Dean, U.S.
v. Chapin and U.S. v. Ehrlichman, or other acts which may constitute
llegal activities.
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cory
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

Te .. Ben3auin Maxshall, or his duly sathorized. representative:
You are hereby commanded to summon

subordinate officer, officisl or smployse with custody or coatrol of
tha_thiogs describad in the attsched schaduls,

hbeudupparbd«eﬁn Mm‘w
m&ﬂnmmdl!mhﬁvuafﬂnl}niud&:m of whichtheHon. _________

Patex ¥. Rodino, Jr. is chairman, and..to.betng with
hin_tha. things specifisd in the scheduls sttached bereto.snd msde s-part
huai

in their chamber in the city of Washington, on .oz ba.
e AL 22 AQTM o ,atthehourof 1000 A,

produce snd daliver geid thing

; aws’!
S e e e e . R R R N

tho: . connsction with the Committse's 1 2

gation anthorised snd directed by
B e ol ot and el rebuam of s sesnencns.
Witness my hand and the seal of the House of Representatives
of the United States, at the city of Washington, this
..... A3sh___ day May - 19.24.

Peter . Rodine, JIr. Thairman,

Attest: )@ .
On behalf of Richard M. Nixon, President
v M of the United States of America, I accept
q Clerk, service-of) the original subpoena, of

which the/foregoing is a copy. N

Specisl Counsel to the President



SceEpure or Tminas ReQuirep To Be Provucer Pursuant To
SurroENA or THE COMMITTEE ON THE JUDICIARY

The President’s daily diaries (as reflected on U.S. Government
Printing Office Form “1972 0-472-086” or any predecessor or succes-
sor forms) for the period April through July 1972, February through
April 1973, July 12 through July 31, 1973 and October 1973.

(245)
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BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

To ...Banjamin Marshall,. ox. his. duly authorized vepresentative:

You are hereby commanded to summon

:Gﬁirdﬁ;nt:otﬂmr. official or employss with custody or control of
.the things deacxibad in_the attached schedula,

to be and appear before the ...._Committea on the Judiciary

DOGRGRIBEE: of the House of Representatives of the United States, of whichtheHon. ... ... ...
_Petex W, Rodine, Jx. is chairman, .and_to bring with . .
him the things specified in the schedule attached horeto and made a part

hereof,

in their chamber in the city of Washington, on .ok befors
‘May 22 1974 at the hour of 10300 A M.

ptoduu lnd daliver nid th!.nga to said Cand.:m. or tboir

then and there tatyastl S
dnly nuthor.lzcd P fv-, h fon wl:h the mm!.tte. L] iuwsci-
2 | y SAie® gation authorized and directad by

e -~

B Bas: 803, adoptad Fobrusry Sy 197,
Herein fail not, and make return of this summons,

Witness my hand and the seal of the House of Representatives
of the United States, at the city of Washington, this

b,

“Pater V. Rodine, Jr.

Attest: On behalf of Richard M. Nixon, President
of the United States of America, I accept
service of the original subpoena, of

Clerk.

Special Counsel I:o the President



ScurpurLe oF Tuines Requirep To Be ProbpuceEp PURSUANT TO
SuBroENA oF THE COMMITTEE ON THE JUDICIARY

All tapes, dictabelts, other electronic and mechanical recordings, and
transcripts, memoranda, notes or other writings or things relating to
the following conversations:

1. Meetings among the President, Mr. Haldeman and Mr. Mitchell
on April 4, 1972 from 4:13 to 4 :50 p.m. and between the President and
Mr. Haldeman from 6:03 to 6:18 p.m.

2. Conversations on June 20, 1972 between the President and Mr.
Haldeman, and the President and Mr. Colson, as follows:

2:20t03:30pm . Meeting between the President and Mr. Colson

4:35 to 5:25 p.m Meeting between the President and Mr. Halde-
man

7:52 to 7:59 pm. Teleph conversation between the President
and Mr. Haldeman

8:04 to 8:21 pm Telephone conversation between the President
and Mr. Colson

8:42to 850 pm.. . ___.. Telephone conversation between the President

and Mr. Haldeman
11:33 p.m. 6/20 to 12:05 a.m. Telephone conversation between the President
6/21. and Mr. Colson
3. Conversations on June 23, 1972 between the President and Mr.
Haldeman, as follows:

10:04 to 10:39am, .. __.. Meeting between the President and Mr. Halde-
man (Mr. Ziegler present from 10:33-10:39

a.m.)

1:04to1:18 P e Meeting between the President and Mr. Halde-
man

2:20t0 2145 P Meeting between the President and Mr. Halde-
man (Mr. Ziegler present from 2:40-2:43

p.m.)

MeMORANDUM SETTING ForTH Facrs Axp DBases UNDERLYING APRIL
19, 1974 REQUEST ¥OoR PRESIDENTIAL CONVERSATIONS NECESSARY FOR
CoMmiTTEE’S INQUIRY INTO WATERGATE AND AFTERMATH

The following sets forth the facts and bases underlying the request
contained in Mr. Doar’s letter to Mr. St. Clair, dated April 19, 1974,
for Presidential conversations necessary for the House Judiciary Com-
mittee’s inquiry into Watergate and its aftermath. An asterisk follow-
ing a specified conversation indicates that the Special Prosecutor
has subpoenaed such conversation for the trial of the indictment in
US. v. Mitehell, et al. filed on March 1, 1974 respecting Watergate
and its aftermath. , ’

(1) Meetings among the President, Mr. Haldeman, and Mr. Mitchell
on April 4, 1972, from 4:13 to 4:50 p.m. and between the President
and Mr. Haldeman from 6:03 to 6:18 p.m* .

* Conversations followed by an asterisk have been subpoensed by the Watergate Special
Prosecution Force.

(247)

(267)
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Mr. Magruder has testified that on March 30, 1972 Mr. Mitchell
approved Mr. Liddy’s plan for electronic surveillance of the Presi-
dent’s political opponents and an entry into the Democratic National
Committee Headquarters in Washington. (Magruder, 2 SSC 794—
95). Mr. Magruder called Mr. Strachan and indicated the Froject
had been approved, and immediately thereafter, in early April, 1972,
Mr. Strachan sent a memorandum to Mr. Haldeman which stated
that a sophisticated political intelligence—gatherin%Isystem for CRP
had been approved with a budget of $300,000. (Magruder, 2 SSC
795 ; Strachan, 6 SSC 2441, 2452). Mr. Strachan has testified that he
Rfepared a talking paper for a meeting between Mr. Haldeman and

r. Mitchell which took place at 3:00 p.m. on April 4, 1972, and this
talking paper included a reference to the sophisticated intelligence-
gathering system. (Strachan, 6 SSC 2453-54). Mr. Haldeman has
testified that the 3:00 p.m. meeting was “in conjunction with” the
meeting commencing at 4:13 p.m. among the President, Mr. Mitchell
and Mr. Haldeman during which matters relating to the political
campaign and ITT were discussed. (Haldeman, 8 SSC 3180-81). Mr.
Haldeman has testified that his notes of the meeting among the
President, Mr. Haldeman and Mr. Mitchell do not indicate a dis-
cussion of intelligence. (Haldeman, 7 SSC 2881). Not long after the
meeting among the President, Mr. Haldeman and Mr. Mitchell ended,
the President met with Mr. Haldeman alone.

(2) Specified conversations on June 20, 1972, between the President
and Mr. Haldeman, and the President and Mr. Colson.

The President’s records set forth that the following meetings and
telephone conversations took place between the President and Mr.
Haldeman and the President and Mr. Colson on June 20, 1972:

2:20 to 3:30 pm.* . _____ Meeting between the President and Mr. Colson

4:35to 52 pm_ o Meeting between the President and Mr. Halde-
man

TH2to 7B pm_ e Telephone conversation between the President
and Mr. Haldeman

8:04 to 8:21 pm.* Telephone conversation between the President
and Mr. Colson

8:42t0 850 P Telephone conversation between the President

and Mr. Haldeman

11:33 p.m., /20 * to 12:05 a.m., Telephone conversation between the President
and Mr. Colson

At an earlier meeting on June 20 between Mr. Haldeman and the
President (11:26-11:45 a.m.), the Watergate matter was one of the
items discussed. (Haldeman’s Notes, Exhibit 61./n Re Subpoena Duces
Tecum (“SDT”), Misc. No. 47-73). The tape of that conversation
contained an 18 minute and 15 second hum which obliterated the con-
versation. Also on June 20, a meeting among Mr. Ehrlichman, Mr.
Mitchell, Mr. Haldeman, Mr. Dean, and Mr. Kleindienst occurred to
discuss the Watergate incident and investigation. (Ehrlichman, 7 SSC
2822; Haldeman, 8 SSC 8039-40). Mr. Strachan has testified that on
this date, following Mr. Haldeman’s instructions, he shredded the
. Political Matters Memorandum containing the reference to the plan
for electronic surveillance formulated by Gordon Liddy. (Strachan,
6 SSC 2458, 2442). On the evening of June 20, 1972, the President
spoke by telephone to Mr. Mitchell. A tape of this conversation was
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subpoenaed by the Special Prosecutor but was not produced as the
President stated that it was not recorded. (President’s Statement,
November 12, 1973; Pres. Doc. 1329). The President’s recorded recol-
lection of this conversation was produced. Mr. Mitchell has testified
that in this conversation he and the President discussed the Watergate
break-in and Mr. Mitchell expressed regret that he had not kept better
control over his men. (Mitchell, 4 SSC 1633). A fter this conversation
with Mr. Mitchell, the President had the four telephone conversations
specified with Mr. Haldeman and Mr. Colson. .

. (3) Specified conversations on June 28, 1972 between the President
and Mr. Haldeman, . .

The President’s records set forth that the following meetings took
place between the President and Mr. Haldeman on June 23, 1972:
10:04t010:3%am.* . Meeting between the President and Mr. Halde-

man {Mr. Ziegler present from 10:38 to

10:39 a.m.)
1:04t0 113 P Meeting between the President and Mr. Halde-

2:20t02:45 pm* e M;ggixxlxg between the President and Mr. Halde-
man (Mr. Ziegler present from 2:40 to 2:43
p.m.}

Mr. Haldeman has testified that on the basis of information supplied
by Mr. Dean to the effect that the FBI believed that the CIA might
have been involved in the Watergate break-in, he raised the possi-
bility of CIA involvement with the President on June 23, 1972.
éHnldeman, 8 SSC 3040-41). Mr. Haldeman also testified that the

resident ordered Mr. Haldeman and Mr. Ehrlichman to meet with
Mr. Helms and Mr. Walters at the CIA to determine the CIA’s in-
volvement and interest in the Watergate break-in and to request Mr.
Walters to meet with Acting FBI Director Mr. Gray to insure that
the FBI’s investigation of the Watergate participants not be ex-
panded into unrelated matters which could lead to disclosure of non-
Watergate related covert CIA operations or other non-related national
security activities that had been undertaken previously by some of
the Watergate participants. (Haldeman, 7 SSC 2881-85). The Presi-
dent has stated that he instructed Mr. Haldeman and Mr. Ehrlichman
to insure that the FBI investigation of the Watergate break-in did not
expose either unrelated covert operations of the CIA or the activities
of the White House Special Investigations Unit. (President’s State-
ment, May 22, 1973, Pres. Doc. 696), Mr. Haldeman and Mr. Ehrlich-
man did meet with Mr. Helms and General Walters of the CIA on
June 23, 1972, at 1:35 p.m. The three meetings specified above between
the President and Mr. Haldeman preceded and followed the meeting
among Mr. Haldeman, Mr. Ehrlichman and the representatives of the
CIA. (Ehrlichman, 7 8SC 2712; Walters' Memorandum, SSC Ex-
hibit 101, 7 SSC 2948 ; Haldeman, 8 SSC 3041). At 2:34 p.m., General
Walters met with Mr. Gray of the FBI and stated that the FBI
Watergate investigation should not be pursued into Mexico and should
be tapered off at the five people arrested on June 17, 1972, (Walters’
Memorandum of Meeting with Mr. Gray, SSC Exhibit 129, 9 SSC
3815; Gray 9 SSC 3452). Mr. Gray agreed to postpone two interviews
involving funds in the bark account of Bernard Barker, one of the
nien arrested in the Democratic National Committee headquarters,
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cory
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

To Zenjanin Meveheld,-or-his-duly euthortved-representative:
You are hereby wmmnM to summon

o

m%wm&&wmmuyww
subordinate officer, official or employee with custody or coutrol of
-the-thiags-deseribed-in-the-atteched-schedule

to be and appear before the _comndttee-cn-the-Juttctary

enaittee of the House of Representatives of the United States, of which the Hon.

Fotey-¥,-Radine,-Jry is chairman, gnd-zo-dringwich—

hin_the.things. spacifisd in the-scheduls-attached-hevete-emd made-a-pare—-
hereaf

mthelr:l'nmbetmﬂwutyofWuhan-‘ )

....;_..q.q,_m_—_—-—-—— at the hwr of .30400- &My ————

.y
PR P SO S MR T A T SRR

duly -Mud mmnm, in connection with the Committes's investi-

) g i gation asuthorised and divected by
R, Ras, " . -
Hevein fal oty aneh make rebimn of this susmmmons.

Wimmmyhndmdtbewddﬂ:eﬂomeoﬂ!epmhﬁva
of the United States, at the city of Washington, this

o

Pour W, Rodino, Jx.

Attest: . On behalf of Richard M. Nixon, President
y. on the United States of America, I accept
sexvice of the original subpoena, of
Clerk.  which the foregoing is a capy.

. +7CLA
pecial Counsel to the Presidenmt



ScHFpULE oF Trmines Requirep To Be Propucep PURSUANT TO
SuBroENA oF THE COMMITTEE ON THE JUDICIARY

A. All tapes, dictabelts, other electronic and mechanical recordings,
transcripts, memoranda, notes and other writings and things relating
to the following conversations:

1. Meeting on the morning of November 15, 1972 among or between
Mr. Haldeman, Mr. Ehrlichman and Mr. Dean in the President’s office
at Camp David.

2. Conversation in which the President participated after Decem-
ber 8, 1972 (the date Mr. Hunt’s wife died) during which there was a
discussion that a commutation of the sentence for Mr. Hunt could be
considered on the basis of Mr. Hunt’s wife’s death.

3. Meeting and telephone conversation on January 5, 1973 between
the President and Mr. Colson from 12:02 to 1:02 p.m. and from 7 :38
to 7:58 p.m. respectively.

4. Meetings between the President and Mr. Colson on February 13,
1973 from 9:48 to 10:52 a.m. and on February 14, 1973 from 10:i3 to
10:49 a.m.

5. Meeting between the President and Mr. Dean on February 27,
1973 from 8 :55 to 4:20 p.m.

6. Conversations on March 1, 1973 between the President and Mr.
Dean, as follows:

9:18to9:46am_______________ Meeting between the President and Mr. Dean
10:36to10:44am_____________ Meeting between the President and Mr. Dean

(Mr. Kissinger was present until 10:37 a.m.)
1:06to1:14pm_______________ Meeting between the President and Mr. Dean

7. Meeting between the President and Mr. Dean on March 6, 1973
from 11:49 a.m. t0 12:00 p.m. .

8. Telephone conversations between the President and Mr. Colson on
March 16, 1973, from 7:53 to 8:12 p.n., and on March 19, 1973, from
8:34 to 8:58 p.m.

9. Conversations on March 20, 1973 among or between the President,
Mr. Haldeman and Mr. Ehrlichman, as follows:
10:47am. to12:10 pm________. Meeting between the President and Mr. Hal-

deman (Mr. Ehrlichman present from 11 :40
a.m.-12:10 p.m.)

4:26to 5:39pm_______________ Meeting between the President and Mr. Ehr-
lichman

8:00to 7:10 pm .. Meeting between the President and Mr. Hal-
deman

10. Conversations on March 21, 1978 between the President and Mr.
Ehrlichman and the Prseident and Mr. Colson, as follows:

9:16to10:12am__ oo Meeting between the President and Mr. Ehr-
. lichman
783to824pm.___ .. Telephone conversation between the President
: and Mr. Colson
(251)
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11, Meeting between the President and Mr. Haldeman on March 22,
1973 from 9:11 to 10:35 a.m.

12. Telephone conversations between the President and Mr. Colson
on April 12,1973 from 7:31 to 7 :48 p.m.

13. Two telephone conversations between Mr. Ehrlichman and Mr.
Gray on April 15,1973 between 10:16 and 11 :15 p.m. .

14. Telephone conversation between the President and Mr. Dean on
April 17,1973 from 9:19 to 9 :25 a.m.

15. Conversations on April 18, 1973 among or between the President
Mr. Haldeman and Mr. Ehrlichman, as follows:

12:05 to 12:20 am—______.___ Telephone conversation between the President
and Mr. Haldeman

305to3:23pm______________ Meeting between the President and Mr. Ehr-
lichman

630to8:05 pm______________ Meeting among the President, Mr. Ehrlichman

and Mr. Haldeman

16. Conversations on April 19, 1978 among or between the President,
Mr. Haldeman, Mr. Ehrlichman and Mr. Petersen as follows:

931to10:12am_____________ Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

10:12to11:07am____________. Meeting between the President and Mr. Feter-
sen

1:03to1:30 pm______________ Meeting between the President and Mr. Ehr-
lichman

5:15to 545 pm. . ________ Meeting between the President and Mr. Ehr-
lichman

937to 953 pm—_____________ Telephone conversation between the President
and Mr. Haldeman

1054tol11: 4 pm____________ Telephone conversation between the President

and Mr, Ehrlichman

17. Conversations on April 20,1973 among or between the President,
Mr. Haldeman and Mr. Ehrlichman, as follows:

11:07to11:28am_____________ Meeting between the President and Mr. Halde-
man
12:15to 12:34 pm____________ Meeting among the President, Mr. Haldeman

and Mr. Ehrlichman (Mr. Kissinger was
present until 12:16 p.m.)

18. Conversations on April 25, 1973 among or between the President.
Mr. Haldeman, Mr. Ehrlichman, Mr. Wilson and Mr. Strickler, as
follows:

approximately 9:25 to approxi- Meeting among the President, Mr. Wilson and

mately 10:45 am___________ Mr. Strickler

11:06a.m. to 1:55 p.m Meeting among the President, Mr. Haldeman
and Mr. Ebhrlichman

4:40to5:35pm_______________ Meeting between the President and Mr. Halde-
man (Mr. Hart present from 5:30 to 5:32
p-m.)

6:57to7:l4pm______ .. Telephone conversation between the President
and Mr. Haldeman X

TATtoT: 19 pm______ . . Telephone conversation between the President
and Mr. Ehrlichman

7T25to7:39pm_ . __ Telephone conversation between the President
and Mr. Ehrlichman .

745to7:58 pm__ . ______._. Telephone conversation between the President

and Mr. Haldeman



273

253

19. Conversations on April 26, 1973 among or between the President,
Mr. Haldeman and Mr. Ehrlichman, as follows: -

8:656t010:24am....__________. Meeting between the President and Mr. Halde-
man

3:50t09:08pm ... Meeting between the President and Mr. Halde-
man (Mr. Ehrlichman was preseat from §:57
to 7:14 p.m.)

20, Tel;ﬂhone conversations on June 4, 1973 between the President
and Mr. Haldeman from 10:05 to 10:20 p.m. and from 10:21 to 10:22

pam.
B. All papers and things (including recordings) prepared by, sent
to, received by or at any time contained in the ﬁes of, H. R. Halde-
man, John D. Ehrlichman, Charles W. Colson, John bean, ITT and
Gordon Strachan to the extent that such fapers or things relate or refer
directly or indirectly to the break-in and electronic surveillance of the
Democratic National Committee Headquarters in the Watergate office
building during May and June of 1972 or the investigations of that
break-in by the Department of Justice, the Senate Select Committee
on Presidential Campaign Activities, or any other legislative, judicial,
gecutive gr administrative body, including members of the White
ouse staff.

Memoranpum Serrine Forte Facrs anp Bases Uxperuying Pro-
PosED SUBPOENA FOR PresmENTIAL CONVERSATIONS NECESSARY FOR
THE CoMMITTEE'S INQUIRY INTO WATERGATE AND AFTERMATH

The following sets forth the facts and bases underlying the pro-
posed subpoena dated May 30, 1974 for Presidential conversations
neeessa? for the House Judiciary Committee’s inquiry into Water-

te and its aftermath. An asterisk following a specified conversation
indicates that the Special Prosecutor has su aed such conversa-
tion for the trial of the indictment in United States v. Mitchell, et al.,
filed on March 1. 1974. respecting Watergate and its aftermath.

(1) Meeting on the morning of November 15, 1972 among or be-
tween Mr. Haldeman, Mr. Ehrlichman and Mr. Dean in the Presi-
dent’s office at Camp David.?

Dean testified that on November 15 he met at Camp David with
Haldeman and Ehrlichman to inform them of the increased demands
for money transmitted by Hunt’s lawyer through O’Brien to the
White House. At that meeting Dean ﬂa ed a tape of a conversation
between Colson and Hunt during which Hunt made demands for
money. {Dean, 3 SSC 969; Transcript, SSC Exhibit 152, 9 SSC
3888-91). Also at that meeting Dean testified that Ehrlichman and
Haldeman said the President had decided that based on information
linking Chapin with Segretti’s campaign activities, Chapin would
have to leave the White House staff (Dean, 3 SSC 966).

(2) Conversation in which the President garticipated after De-
cember 8, 1972 (the date Mr. Hunt’s wife died) during which there
was a discussion that a commutation of the sentence for Mr. Hunt
could be considered on the basis of Mr. Hunt’s wife’s death.*

2 These convérutlons have been subpoenaed by't!le Wg.t'emte Special Prosecution Force.
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Materials presented to the Committee in executive session indicate
that such a conversation took place.

(8) Meeting and telephone conversations on January 5, 1973 be-
tween the President and Mr. Colson from 12:02 to 1:02 p.m.* and
from 7:38 to 7 :58 p.m.* respectively.

On January 3, 1973 in a meeting among Ehrlichman, Colson and
Dean, Dean has testified that Colson said he felt it was imperative
that Hunt be given some assurances of executive clemency. Ehrlich-
man said, according to Dean, that he would speak to the President and
that Colson should not talk to the President about this matter. De-
spite Ehrlichman’s warning, Dean testified that on January 5, 1973,
following a meeting among Ehrlichman, Colson and Dean, Colson told
Dean that he did discuss the offer of executive clemency with the
President (Dean, 3 SSC 973-74). Dean also testified that in March
and April, 1973, the President stated that he previously had discussed
with Colson the possibility of executive clemency for Hunt. (Dean,
3 SSC 995, 1017). Ehrlichman has testified that he met with Colson
on January 3 and told him that under no circumstances should execu-
tive clemency be discussed (Ehrlichman, 7 SSC 2770-71; 2847-48).

(4) Meetings between the President and Mr. Colson on Febru-
ary 13, 1973, from 9:48 to 10:52 a.m.* and on February 14, 1973, from
10:13t010:49 a.m.*

Material in the possession of the Committee indicates that in mid-
February 1973 Colson and the President discussed the Watergate
matter. Also, in a newspaper interview. Colson stated that during a
February 14, 1973 meeting he told the President, “you've got to call
Mitchell in and have him accept his responsibility” for the Water-
gate matter. The President replied, according to Colson, that while
he wanted to resolve the Watergate matter, he was not willing to do
so “at the expense of making an innocent person a scapegoat.” (New
York Times, interview with Mr. Colson, June 10, 1973)

(5) Meeting between the President and Mr. Dean on February 27,
1978, from 3 :55 to 4:20 p.m.*

This is the first meeting of Dean with the President since Septem-
ber 15, 1972. Dean has testified that the President told him that Water-
gate “was taking up too much time from Haldeman’s and Ehrlich-
man’s normal duties and . . . they were principals in the matter, and
I, therefore, could be more objective than they.” Dean also testified
that he told the President that he was not sure Watergate could be
confined indefinitely, and the President told Dean “we would have to
fight back.” (Dean, 3 SSC 991-92). The White House has stated that
executive privilege and the Senate Select Committee were discussed at
this meeting. (Exhibit 70-A, 4 SSC 1796—Memorandum of substance
of Dean’s calls and meetings with the President).

(6) Specified Conversations on March 1, 1973, between the Presi-
dent and Mr. Dean. '

The President’s records indicate that the following meetings took
place between the President and Dean on March 1, 1973:

9:18 to 9:46am______________ Meeting between the President and Mr. Dean

10:36 to 10:44am____ . ______ Meeting between the President and Mr. Dean
1:06 to 1:14 pIO e Meeting between the President and Mr. Dean
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Dean testified that on March 1 the President asked him questions
about the ongoing confirmation hearings for Gray, and assured him
that it was proper for Dean to have received FBI reports about the
Watergate investigation. Dean testified the President told him that
Gray should not turn over Watergate materials to the Senate Judici-
ary Committee. Dean told the President that he had met with William
Sullivan, a former FBI official, and Sullivan had indicated that the
FBI had been used for political purposes in past administrations;
the President instructed Dean to get this information about FBI
practices from Sullivan. Dean testified also that the President dis-
cussed executive privilege during these meetings. (Dean, 8 SSC 993-
94). The White House has stated that on March 1 at 8 meeting with
Dean the President prepared for his press conference on March 2,
and it was decided that the answer to the question of why Dean was
sitting in on FBI interviews during the Watergate investigation was
that Dean was conducting an investigation for the President. The
President asked Dean to write a report. (Exhibit 70-A, 4 SSC 1796—
Memorandum of substance of Dean’s calls and meetings with the
President).

(7) Meeting between the President and Mr. Dean on March 6, 1973,
from 11:49 a.m. to 12:00 p.m.

Dean has testified that at this meeting the President reminded
Dean that he should report directly to him and not involve Haldeman
and Ehrlichman in Watergate-related matters. (Dean, 3 SSC 994).
The White House has stated that executive privilege guidelines were
discussed at this meeting, and it was decided that executive privilege
would cover former White House personnel as well as present per-
sonnel, (Exhibit 70-A, 4 SSC 1796—Memorandum of substance of
Dean’s calls and meetings with the President).

(8) Telephone conversations between the President and Mr. Colson
on March 16, 1973, from 7:53 to 8:12 p.m. and on March 19, 1973,
from 8:34 to 8:58 p.m.

On March 16, 1973, David Shapiro, Colson’s law partner, met with
Hunt. Hunt has testified that he had expected to meet with Colson
and not Shapiro. During this meeting, Hunt told Shapiro that he
needed money prior to his sentencing. Hunt felt that Shapiro should
convey all Hunt had said to Colson. (Hunt, 9 SSC 3705-06). Material
in the possession of the Committee indicates that Shapiro reported
to Colson on his conversation with Hunt.

(9) Specified conversations on March 20, 1973, among or between
the President, Mr. Haldeman and Mr. Ehrlichman.

The President’s records set forth that the following meetings took
}fé;ge between the President, Haldeman and Ehrlichman on March 20,
10:47 a.m. to 12:10 pm.*______ Meeting between the President and Mr. Halde-

man (Mr, Ehrlichman present from 11:40
am. to 12:10 p.m.)

4:26t0 589 pm_._._________ Meeting between the President and Mr. Ehr-
lichman

6:00 to 7:10 pm.*_.__________ Meeting between the President and Mr. Halde-
man

Materials presented to the Committee in executive session indicate
that Haldeman #poke with the President about the Watergate matter
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on this date, the day prior to Dean’s disclosures of White House in-
volvement to the President on March 21, 1973. Also, Dean has testi-
fied that on or about March 20, 1973, he informed Ehrlichman of
Hunt’s threat to tell about the “seamy things” he had done for Ehrlich-
man unless he received additional money. (Dean, 3 SSC 999). Ehrlich-
man on March 20 became concerned that Hunt's blackmail attempt
might lead to the exposure of the Special Investigations Unit.
(E%nrlichman, 6 SSC 2565). Ehrlichman has testified that about this
time he had a conversation with the President about the break-in at
the office of Dr. Fielding. ( Ehrlichman, 8 SSC 2551).

(10) Specified conversations on March 21, 1973, between the Presi-
dent and Mr. Ehrlichman and the President and Mr. Colson.

The President’s records indicate that the following meetings and
telephone conversations took place between the President and Ehrlich-
man, and the President and Colson on March 21,1973

9:15 to 10:12 am*_____ ______ Meeting between the President and Mr. Ehrlich-
man
753 to 8:24 pm.*____________ Telephone conversation between the President

and Mr. Colson

The 9:15 to 10:12 a.m. meeting with Ehrlichman immediately pre-
ceded the President’s March 21 meeting with Dean (10:12-11:55 a.m.)
at which time the President said he first learned of the money pay-
ments to the Watergate defendants and the attempt of one of the de-
fendants to blackmail the White House. (President’s Statement
August 15, 1978, Pres. Doc. 992). As indicated above, it also came
shortly after Ehrlichman learned of Hunt’s alleged blackmail threat.
The telephone conversation between the President and Colson is the
first conversation between them after Dean’s conversation with the
President on March 21, 1973. Materials in the possession of the Com-
mittee indicate that Colson and the President discussed the Watergate
matter in this conversation. This is also the date on which it is alleged
that a delivery of $75,000 for the benefit of Hunt was made by LaRue.
(United States v. Mitchell, et al., Indictment, overt act 43).

(11) Meeting between the President and Mr. Haldeman on March 22,
1978 from 9:11 t0 10:35 a.m.*

This meeting is Haldeman’s first meeting with the President follow-
ing the $75,000 payment which allegedly was made in the evening of
March 21. It immediately precedes a morning meeting among Halde-
man, Ehrlichman, Mitchell and Dean, at which Dean testified that
Ehrlichman asked Mitchell if Hunt’s money problem had been taken
care of and Mitchell replied that it was no longer a problem. (Dean,
3 SSC 100001 ; Ehrlichman, 7 SSC 2853). Mitchell has denied making
such a statement. (Mitchell, 4 SSC 1650). The second meeting is one of
the overt acts alleged in the conspiracy indictment in United States v.
Mitchell, et al., (Indictment, overt act 44). The President has stated
that he directed this second meeting to take place to determine “the
best way to get the whole story out” about the Watergate matter.
(President’s News Conference, March 6, 1974, Pres. Doc. 293).

(12) Telephone conversation between the President and Mr. Colson
on April 12,1978, from 7:31 to 7:48 p.m.*

Materials in the possession of the Committee indicate that the
President called Colson in Boston on April 12, said that he wanted to
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act promptly on Watergate and asked Colson to prepare a specific set
of recommendations. This conversation is the last contact between Col-
son and the President prior to two meetings which Colson had with
Ehrlichman on April 13, 1978 as part of Ehrlichman’s inquiry, directed
by the President, into the Watergate matter. Ehrlichman has testified
that, at Colson’s request, they met and Colson told him that Hunt, on
April 16, would testify to the grand jury about the payments to the
Watergate defendants and that McCord would testify about an attempt
to break into the offices of Henry Greenspun, a Las Vegas newspaper
publisher. Colson, according to Ehrlichman, said that he had some
suggestions to convey to the President. (Ehrlichman, 7 SSC 2800-01;
Ehrlichman’s notes of this meeting, Exhibit 98, 7 SSC 2933-36).

(13) Two telephone conversations between Mr, Ehrlichman and
Mr. Gray on April 15,1973 between 10:16 and 11:15 ﬁ.m.

Ehrlichman has testified that while he was in the presence of the
President he, at the President’s request, telephoned Gray with respect
to the documents that had been taken from Hunt’s White House safe
shortly after the Watergate break-in and given to Gray. During these
conversations, Gray informed Ehrlichman that he had destroyed the
documents and Ehrlichman transmitted this information immediately
to the President. (Ehrlichman, 7 SSC 2675-76). Gray has confirmed
that Ehrlichman made these two telephone calls. (Gray, 9 SSC 3470).

(14) Telephone conversation on April 17, 1973, between the Presi-
dent and Mr. Dean from 9:19 to 9:25 a.m.

On April 17, 1978, the President had a telephone conversation with
John Dean. Dean has testified that during this conversation the Presi-
dent stated that he had decided not to request any resignations until
after the grand jury took action and that he would issue a statement
very shortly. (Dean, 8 SSC 1019).

(15) Specified conversations on April 18, 1973 among or between
the President, Mr. Haldeman and Mr. Ehrlichman.

The President’s records set forth that the foliowing meeting and
telephone conversations took place on April 18, 1973 among the Presi-
dent, Haldeman and Ehrlichman:

12:05 to 12:20 am.*_________ Telephone conversation between the President
and Mr. Haldeman

3:05 to 3:23 pm.*_ ___________ Meeting between the President and Mr.
Ehrlichman

6:30 to 8:05 pm.*____________ Meeting among the President, Mr. Ehrlichman

and Mr. Haldeman

These conversations occurred the day after the President’s state-
ment on April 17, 1973, during which he stated that “there have been
major developments in the [Watergate] case.” (President’s Statement,
April 17, 1973, Pres. Doc. 387). During this period, various White
House officials were being summoned to testify before the Watergate
grand jury. In addition,shortly before his conversation with Ehrlich-
man, the President had a telephone conversation with Petersen and
stated that Dean had told him that the prosecutors had given im-
munity to Dean and the President had a tape to prove this statement
by Dean. Petersen denied that immunity ha(Il)e been granted. (Petersen,
9 SSC 3630, 3654-56). This was also the date on which the President
learned that the prosecutors had been told of the break-in of the office
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of Daniel Ellsberg’s phychiatrist by members of the White House
Special Investigations Unit. (President’s News Conference, Au-
gust 22, 1973, Pres. Doc. 1020). :

(16) Specified conversations on April 19, 1973, among or between
the President, Mr. Haldeman, Mr. Petersen and Mr. Ehrlichman.

The President’s records set forth that the following meeting and
telephone conversations took place on April 19, 1973, among the
President, Haldeman, Ehrlichman and Petersen:

9:31 to 1012 am.*__________ Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

10:12to11:07am__..____.__. Meeting between the President and Mr.
Petersen

1:08 to 1:30 pm.*_ . Meeting between the President and Mr.
Ehrlichman

5:15 to 5:45 pm.*. . __________ Meeting between the President and Mr.
Ehrlichman

9:87 to 953 pm.*___ . ____ Telephone conversation between the President
and Mr. Haldeman

10:54 to 11:04 pn.*_ . ____ Telephone conversation between the President

and Mr. Ehrlichman

In his meeting on April 19, 1973, the President and Petersen spoke
about the Watergate investigation. Petersen gave the President a re-
port on the progress of the investigation. The President met with
Ehrlichman and Haldeman both immediately prior to the meeting
with Petersen and subsequent to that meeting. Moore has testified that
on April 19 he told the President that Dean had said that Ehrlichman
would have a problem involving the Ellsberg case. (Moore, 5 SSC
1961). Dean, on this date, issued a public statement that he would not
be made “a scapegoat” in response to the President’s April 17 state-
ment against granting immunity to high White House aides. (Dean,
3 SSC 1020). In the evening, from 8:26 to 9:32 p.m., the President had
his first meeting with John Wilson and Frank Strickler, the attorneys
who were retained to represent Haldeman and Ehrlichman in the
Watergate matter. The President has produced an edited transcript
of that conversation. Immediately thereafter, the President spoke by
telephone with Haldeman and then with Ehrlichman.

(17) Specified conversations on April 20, 1973 among or between
the President, Mr. Haldeman and Mr. Ehrlichman.

The President’s records set forth that the following meetings and
telephone conversations took place on April 20, 1973 involving the
President, Haldeman and Ehrlichman:

11:07 to 11:283 am.*__________ Meeting between the President and Mr.
Haldeman
12:15t012:34 pn.®* e Meeting among the President, Mr. Haldeman

and Mr. Ehrlichman

Materials in the possession of the Committee reflect that on April 20,
1973, Petersen again reported to the President on the progress of the
u}vesti?tion of the Watergate matters and discussed potential con-
flicts of testimony. Both immediately prior to and subsequent to the
conversation between the President ang Petersen, there are conversa-
tions between the President and Haldeman, with Ehrlichman being
present at the second conversation. ,

(18) Specified conversations on Agril 25, 1973 among or between
tSl;e'PﬁeSi ent, Mr. Haldeman, Mr. Ehrlichman, Mr. Wilson and Mr.

rickler.
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The President’s records set forth that the following meetings and
telephone conversations took place among the President, Haldeman,
Ehrlichman, Wilson and Strickler on April 25,1973 :

approximately 9:25 a.m. to ap- Meeting among the President, Mr. Wilson and
proximately 10:45 a.m. Mr. Strickler

11:086am. to1:58 pm.*._______ Meeting among the President, Mr. Haldeman
and Mr. Ehrlichman

440 to 536 pm.* e Meeting between the President and Mr. Halde-
man (Mr. Hart present from 5:80 to 5:32
pm,)

657to7T:14pm.* . ______ Telephone conversation between the President
and Mr. Haldeman

T:17to7:19pm.*_________ . _ Telephone conversation between the President
and Mr. Ehrlichman

7:25t0o7: 830 pm.* . Telephone conversation between the President
and Mr. Ehrlichman

T46to 7853 pm.* e Telephone conversation between the President

and Mr. Haldeman

On the morning of April 25, after speaking by telephone with Peter-
sen, the President met with Wilson and Strickler, the attorneys for
Haldeman and Ehrlichman, and then had a leng;hy meeting with
Haldeman and Ehrlichman. Secret Service records indicate that at
approximately the time this later meeting ended, Stephen Bull, a
Presidential assistant, signed out 22 tapes of Presidential conversa-
tions. (Exhibit 7, In Be SDT, Misc. 47-73). Bull has testified that he
turned over these tapes to Haldeman. (Bull, /n re SDT, Tr. 343-45.)
Haldeman has testified that he listened to the tape of the March 21,
1973 conversations between the President and Dean. (Haldeman, /'n Re
SDT, Misc. 47-73, Tr. 927, 937-38.) The President has stated that
Haldeman listened to this tape at the request of the President. (Presi-
dent’s Statement, November 12, 1978, Pres. Doc. 1829.) Also on April
25, Petersen and Kleindienst asked the President to-change his decision
not to send the information about the Fielding break-in to Judge
B%me in the Ellsberg trial. The President did change his decision.
(Kleindienst, 9 SSC 3574-75; Petersen, 9 SSC 8631-32; President’s
Statement, August 15, 1973; Pres. Doc. 993; President’s News Con-
ference, August 22,1973, Pres. Doc. 1020-21).

(19) Specified conversations on April 26, 1973 among or between
the President, Mr. Haldeman and Mr. Ehrlichman.

The President’s records set forth that the following meetings and
telephone conversations took place on April 26,1973, among the Presi-
dent, Haldeman, and Ehrlichman:

865t010:24am.* . _________ Meeting between the President and Mr. Halde-
man
3:59to9:08pm.* . _______.. Meeting between the President and Mr. Halde-

man. (Mr. Ehrlichman was present from
) 5:57to7:14 p.m.)

According to Secret Service logs, on April 26, Bull took out a series
of Presidential tapes which were returned on May 2, 1973. (Exhibit
7, In Re SDT, Misc, 47-73). Haldeman listened to the tape of March
21, 1973, again at the President’s request. (Haldeman, /n Re SDT,
Tr. 937). A lengthy five hour and four minute meeting was held be-
tween the President and Haldeman at which Ehrlichman was present
for one hour and seventeen minutes. During this meeting, the Presi-
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dent called Kleindienst four times (having called him twice earlier in
the day) and Petersen twice. Petersen has testified that on this date
the President called him to ask if Gray should resign as Acting FBI
Director. Gray had acknowledged that he had destroyed documents
given to him by Dean in June 1972 from Hunt’s White House safe.
Petersen also testified that pursuant to the President’s instructions,
he asked Gray to meet with g(leindienst and him to discuss the situa-
tion. (Petersen, 9 SSC 3625). During the course of this meeting in
Kleindienst’s office, a telephone call was made to the President and the
President was advised that Gray did not wish to resign. The President
responded that Gray could remain as Acting FBI Director until the
situation was analyzed. (Gray, 9 SSC 3591-92; Petersen, 9 SSC 3654;
Kleindienst, 9 SSC 3598-99). )

(20) Telephone conversations on June 4, 1973 between the Presi-
dent and Mr. Haldeman from 10:05 to 10:20 p.m.* and from 10:21 to
10:22 p.m.*

The President has stated that on June 4, 1973, he listened to tapes
of his various conversations with Dean. (President’s Statement, No-
vember 12, 1973, Pres. Doc.-1329). Haldeman had previously listened
to tapes at the President’s request. Material in the possession of the
Committee indicates the likelihood of the President speaking to Halde-
man about certain of the recorded conversations. ‘

* * * * * * »*

In calling for the above conversations, the Committee is seeking to
determine:

Whether any of the conversations in any way bear upon the
-knowledge or lack of knowledge of, or action or inaction by the
President and/or any of his senior administration officials with
respect to, the investigation of the Watergate break-in by the
Department of Justice, the Senate Select Committee, or any other
legislative, judicial, executive or administrative body, including
‘members of the White House staff;

Whether any of the conversations in any way bear upon the
President’s knowledge or lack of knowledge of, or participation
or lack of participation in, the acts of obstruction of justice and
conspiracy charged or otherwise referred to in the indictments
returned on March 1 in the District Court for the District of
Columbia in the case of United States v. Mitchell, et al., and

Whether any of the conversations in any way bear upon the
President’s knowledge or lack of knowledge of, or participation
or lack of participation in, the acts charged or otherwise referred
to in the informations or indictments returned in the District
Court for the District of Columbia in the case of United States v.
Magruder; United States v. Dean; United States v. Chapin; and
United States v. Ehrlichman, et al., or any other acts which may
constitute illegal activities.
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BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMER!CA
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You are hereby commanded to swnmon 2
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subordinats officer, official or esployes with custody or control of
tha things. described. in the sttsohed -ssheduls,

to be and appear before the - Commd C 0000 the- Judletary

e

Lomonies:: of the House of Representatives of the United States, of whichthe Hon. ...

. Res, &3 ’obruxy 19?6.”u“’“ e :ll rected by
mewmyhmdmdthesdofﬂ:eﬂwseoﬂ{muﬁvu
of the United States, at the city of Washington, this

98-

Pater ¥, Rodine, Jr, Chatrman.

Attest: . On behalf of Richard M. Nixon, President
of the United States of America, I accept
- service of the original subpoena, of
= </ Cerk. which’the foregoing is a copy.

JAMES D. ST, CLAIR
Special Colinsel to the President



ScuepULE oF THiNes ReEQuIrkp To BE PropuceED PURSUANT TO
SuBpPoENA OF THE COMMITTEE ON THE J UDICIARY

A. All tapes, dictabelts, other electronic and mechanical recordings,
transcripts, memoranda, notes and other writings and things relating
to the following conversations:

1. Conversations of the President with Mr. Haldeman and Mr.
Ehrlichman, or either of them, between about 12:30 p.m. and about
1 :%8 p.m., and between about 5:15 p.m. and about 6:32 p.m., March 6,
1972.

9. Conversations between the President and Mr. Haldeman from
about 1:40 p.m. to about 2:13 p.m., March 6, 1972.

3. Telephone conversation between the President and Mr. Colson
from about 7:36 p.m. to about 8:02 p.m., March 6, 1972.

4. Telephone conversation between the President and Mr. Mitchell
beginning about 6:05 p.m., March 14, 1972.

- B. Conversation between the President and Mr. Colson from about
1:24 &m. to about 8:40 p.m., March 18, 1972,

6. Conversations between the President and Mr. Haldeman on
March 30, 1972, from about 9:38 a.m. to about 9:58 a.m.; about 10:42
a.m. to about 11:10 a.m.; about 11:50 a.m. to about 12:15 p.m.; and
about 5:32 p.m. to about 6:08 p.m.

" 7. Any conversation of the I?resident with Mr. Haldeman and Mr.
Colson, or either of them, between about 12:46 p.m. and about 2:32
p-m., March 30, 1972.

8. Any conversation of the President with Mr. Haldeman and Mr.
Colson, or either of them, between about 5 :32 p.m. and about 6:11 p.m.,
March 30, 1972. ‘

9. Telephone conversation between the President and Mr. Colson
between about 7:33 p.m. and about 7:45 p.m., March 30, 1972. ,

10. Conversations between the President and Mr. Haldeman from
about 9:44 a.m. to about 10:06 a.m.; about 10:48 a.m. to about 11:45
a.m.; about 2:45 p.m. to about 3:00 p.m.; and 6:03 p.m. to about

_6:18 p.m., April 4, 1972,

- 11. Telephone conversation between the President and Mr. Colson
between about 10:46 a.m. and about 11:09 a.m., April 4, 1972.

12. Conversation between the President and Mr. Colson between
about 11 :45 a.m. and 12:23 p.m., April 5, 1972.

B. The President’s copies of daily news summaries (and all his
notes and memoranda with res ereto) which were compiled by
White House staff members during the period February 22, 1972
through June 9, 1972, inclusive, summarizing news reports by news-
papers, periodicals, wire services, and the broadcast media, to the ex-
tent that such news summaries relate, directly or indirectly, to any of
the following subjects: (a) the International Telephone an: Telegraph
Corgoration ( ) or any of its subsidiaries, directors, officers, or

ployees; (b) litigation or administrative investigations or roceed-
ings, actual or proposed, against or otherwise respecting said corpo-

(262)

(282)



283

263

ration, or any subsidiary, director, officer or employee thereof; (c¢)
the nomination of Richard G. Kleindienst to be Attorney General or
any proposal, suggestion or consideration of whether to withdraw said
nomination; or (d) the hearings before the Senate Judiciary Com-
mittee on the nomination of Richard G. Kleindienst to be Attorney
General, including the testimony given during such hearings.

MemoranouM Serring Forri Facrs anp Bases Unperrying Pro-
POSED SUBPOENA FOR RECORDINGS OF PRESIDENTIAL CONVERSATIONS
aNp Oruer Tuines Necessary ror THE CoMMITTFE’s INQUIRY RE-
LATING To ITT anp THE Kiueinpiensr ConNrFirmMaTioN HEARINGS

The following sets forth the facts and bases underlying the pro-
posed subpoena dated June 24, 1974 for recordings of Presidential
conversations and other things necessary for the House Judiciary
Committee’s inquiry into the ITT case and the hearings before the
Senate Judiciary Committee on the nomination of Richard G. Klein-
dienst to be Attorney General.

In 1969, three antitrust suits were filed by the United States against
the International Telephone and Telegrapg Corporation (ITT), each
seeking to prevent a corporate acquisition or to require a corporate
divestiture. During 1970 and 1971, particularly in August of the for-
mer year and April of the latter, officials of I'le‘ made numerous con-
tacts with Administration officials for the purpose of attempting to
persuade the Administration that the suits shounld be settled on a basis
consistent with the interests of ITT. (Documents supplied to the
Committee by the White House ; Memo C. W. Colson to H. R. Halde-
man, March 20, 1972, Senate Select Committee (SSC) Exhibit 121,
8 SSC 3372.)

Late in December, 1970, ITT won in the District Court one of the
three suits, brought 1n connection with its acquisition of the Grinnell
Corporation. The once-postponed deadline for the United States to
file its appeal in the United g&tes Supreme Court in the /7°7-Grinnell
case was April 20, 1971. (Petition of Government filed in Supreme
Court on March 19, 1971, and granted by Mr. Justice Harlan on
March 20, 1971.)

On April 19, 1971, the President, in the course of a meeting with
John D. Ehrlichman and George P. Shultz, telephoned Deputy At-
torney General Kleindienst and ordered that the appeal not be filed.
The President has said that he took this action becaunse in his opinion
the further prosecution by Assistant Attorney General Richard Mec-
Laren of the suit was inconsistent with the antitrust policy approved
by the President in consultation with his senior economic advisers.
During the meeting, the President expressed irritation with McLaren’s
failure to follow administration policy. (White House “White Paper,”
The ITT Anti-Trust Decision, }:)nuary 8, 1974, p. 5.) On the follow-
ing day, the Solicitor General’s office obtained from the Supreme Court
an extension of the time in. which to file the 77'7-Grinnell appeal.
(White House “White Paper,” supra, p. 5; Griswold testimony, Klein-
dienst. Confirmation Hearings (KCH) 2 KCH 389; Application for
Extension of Time filed in the Supreme Court.)

On April 21, 1971, the President met with Attorney General Mit-
chell. The Attorney General said that in his opinion it was inadvisable
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for the President to order no appeal in the Grinnell case, that there
would be adverse repercussions in Congress, and that Solicitor General
Griswold might resign. The President agreed to follow the Attorney
General’s advice. (White House “White Paper,” supra, p. 5.)

Sometime during the spring of 1971, ITT-Sheraton, an ITT subsid-
iary, made a pledge to the San Diego Convention and Visitors Bureau
in support of a bid by the City of San Diego to attract the 1972 Re-
publican National Convention. (White House “White Paper,” supra,
p. 7.) Evidence indicates that sometime in May or June of 1971, At-
torney General Mitchell became aware of the pledge. (Documents sup-
plied to the Committee by the White House; Memo C. W. Colson to
H. R. Haldeman, March 30, 1972, SSC Exhibit 121, 8 SSC 3372.)

During June, 1971, the Antitrust Division of the Justice Depart-
ment decided to try to settle the three I'TT antitrust cases. (McLaren,
2 KCH 111-112.) The final settlement was announced on July 81, 1971.
(McLaren, 2 KCH 113.% Several authorities have stated that the set-
tlement, calling for the largest antitrust-related corporate divestiture
in history, was a good one from the government’s standpoint. (See,
e.g., Griswold, 2 KCH 3874.) It did, however, enable ITT to retain its
Hartford Fire Insurance subsidiary, a matter of paramount impor-
tance to the company.

On February 15, 1972, the nomination of Richard G. Kleindienst to
become Attorney General was forwarded by the President to the Sen-
ate for confirmation. (Weekly Compilation of Presidential Documents,
Vol. 8, p. 440.) Mr. Kleindienst was to replace John Mitchell, who was
leaving the Justice Department to head the Committee for the Re-
election of the President. The Senate Judiciary Committee held hear-
ings cn this nomination and quickly agreed to recommend confirmation
to the Senate. (Report of the Senate Judiciary Committee on the Nom-
ination of Richard G. Kleindienst, 92d Cong., 2d Sess., Executive Rep.
No. 92~19, February 29, 1972.)

Before the Senate could act, however, beginning on February 29,
1972, a series of three articles by Jack Anderson was published alleg-
ing a link between the I'TT-Sheraton pledge and the antitrust settle-
ments and purporting to involve Messrs. Mitchell and Kleindienst.
(2 KCH 461-465.) Mr. Kleindienst immediately asked that the Senate
Judiciary Committee hearings be reopened so that he could respond to
the charges. (2 KCH 95.)

At about the same time, the Securities and Exchange Commission
(SEC) demanded that ITT turn over to it documents believed by the
SEC to be in the files of ITT’s Washington, D.C. office. The docu-
ments included several which reflected ITT contacts with the Ad-
ministration in 1970 and 1971 in connection with attempts to settle
the antitrust cases. On March 2, 1972, the first day of the resumed
Kleindienst nomination hearings, attorneys for ITT turned copies
of one or more of these documents over to White House aide Wallace
Johnson. The following week, others of these documents were also
furnished to Johnson. Later, during March or April, copies of the
documents were provided by ITT to the SEC.

_ During the course of the hearings, Mr. Kleindie it on several occa-
sions denied having ever received any instructions from the White
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House with respect to antitrust suits. (2 KCH 157; 2 KCH 191; 2
KCH 3853.) On Friday, March 3, 1972, Senator Kennedy asked Mr.
Kleindienst about the extension of time to apeal the Grinnell case
which had resulted from the President’s April 19, 1971 telephone
call to him. Mr. Kleindienst responded :

“Senator Kennedy, I do not recollect why that extension was asked.” (2

KCH 204.)
The following Tuesday, March 7, 1972, Mr. Kleindienst, in a prepared
statement, deseribed the circumstances surrounding the request for
an extension, omitting any mention of the President’s order to drop
the case. (2 KCH 249-250.

On March 14 and March 15, 1972, John Mitchell appeared before
the Senate Judiciary Committee. He testified that there had been no
communication between the President and him with respect to the
ITT antitrust litigation or any other antitrust litigation. (2 KCH
552; 2 KCH 571.)

In early March, a White House task force, including Messrs. Ehr-
lichman, Colson, Fielding, Johnson, Mardian and others, was estab-
lished to keep track of the Kleindienst hearings, and its activities
continued throughout the month. Members of the task force met from
time to time witﬁ Messrs. Mitchell and Kleindienst. Mr. Fielding was
given the responsibility of reviewing White House files to collect all
documents which related to ITT.

On March 24, 1972, the President held -his only press conference
during this period. He said that :

“ . . as far as the [Senate Judiciary Committee] hearings are concerned,

there is nothing that has happened in the hearings to date that has in one
way shaken my confidence in Mr. Kleindienst as-an able, honest man, fully
qualified to be Attorney General of the United States.” (Weekly Compilation
of Presidential Documents, Vol. 8, No. 8, pp. 873-674.)
He also said that;“Irn this Administration we moved on ITT. We are
proud of that record.” He said that administration action had pre-
vented ITT from growing further and Txoted Solicitor General Gris-
wold as to the excellence of the ITT settlement. “We moved on [ITT]
and moved effectively ... -:Mr, McLaren ‘is justifiably very proud of
that record ... [and he] should be.” (/d. at p. 675.)

On the morning of March 30, 1972, Messrs. Colson, Haldeman and
MacGregor met. That afternoon, Mr. Colson sent 8 memorandum to
Mr. Haldeman:indicating his disagreement with Mr. Haldeman’s
view; apparently presented at a meeting that morning, that the White
‘House should continue to support Mr. Kleindienst’s nomination. His
reasons included the possibility that documents would be revealed sug-
gesting that the President was involved in the ITT situation in 1971
and contradicting statements made by Mr. Mitchell under oath. (SSC
Exhibit 121, 8 SSC 3372.)

On April 4, 1972, John Mitchell returned to his office after about
two weeks in Florida. (Mitchell logs.) That afternoon, he met with
the President and Mr. Haldeman at the White House and, according
to Mr. Haldeman'’s testimony before the Senate Select Committee, they
discussed the Kleindienst hearings. (7°'SSC 2881.) The Committee has
received from the President an edited transcript of the tape of this
meeting. ~ :
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‘On April 19, 1972, Ed Reinecke, Lt. Governor of California, testi-
fied that he had not told then Attorney General Mitchell about the
ITT-Sheraton financial pledge until tember, 1971. Clark Mac-
Gregor and Mr. Mardian had met with Mr. Reinecke the morning he
testified. On April 3, 1974, Mr. Reinecke was indicted by a District
of Columbia grand jury for er'}ury in connection with that testi-
mony. (Indictment, April 3,1974, U/.8. v. Reinecke, Crim, No. 74-155.)

On April 27, 1972, the last day of the hearings, Mr. Kleindienst re-
ferred to his earlier testimony about communications with the White
House and said: :

I tried to make it clear, Senator Fong, that in view of the posture I put myself
in, in this case, I could have had several conversations but I would have had a
vivid recollection if someone at the White House had called me up and said,
‘Look, Kleindienst, this is the way we are going to handle that case.’ People
who know me, I'don’t think would talk to me that way, but if anybody did it
would be a very sharp impact on my mind because I believe I know how I
would have responded. ’

No such conversation occurred. (3 KCH 1682.) The Committee
needs to examine certain conversations during the period between Feb-
ruary 29 and April 5, 1972, to aid in determining the participation or
nonparticipation, knowledge or lack of knowledge of the resident
and his senior advisors with respect to testimony before the Senate in
the Kleindienst hearings.

The specific conversations referred to in Part A of the schedule at-
tached to the proposed subpoena are as follows:

A. Ttems 1, 2 and 3 of Part A refer to conversations between
the President and Messrs. Haldeman, Ehrlichman or Colson on
Monday, March 6, 1972. This was the day after the President re-
turned from a weekend at Kei Biscayne, and four days after the
ITT document or documents had been delivered to White House
aide Johnson. The Kleindienst hearings had resumed the previous
Thursday and were continuing. On the same day Mr. Ehrlichman
contactes the Chairman of the SEC to discuss ITT documents.

B. On the eveninghof March 14, 1972, the President and Mr.
Mitchell had a telephone conversation. It was their only phone
conversation during the month of March of which we are aware.
This was the evening of the first day of Mr. Mitchell’s testimony
during which he twice denied ever having discussed antitrust lit1-
gation with the President. Materials respecting the conversation
are requested in Item 4 of Part A of the schedule attached to
the proposed subpoena. ~

- Q. According to Mr. Colson’s calendar, he spent the morning
of March 18, 1972, on “ITT” matters. He three telephone
conversations with Mr. Mitchell during the morning. That after-
noon, the President and Mr. Colson met over two hours. The
Kleindienst hearings were still continuing. Item 5 of Part A of
the schedule attached to the proposed ;ﬂgpoena covers this con-
versation. .

" D. In a memorandum from Mr. Colson to Mr. Haldeman dated
March 30, 1972 (Exhibit 121, 8 8SC 3372), Colson indicated that
the subjects of discussion among senior White House aides on that
date were the Kleindienst heanngls, the possibility of withdraw-
ing his nomination, documents relating to the Senate Judiciary
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Committee hearings, and test,imonilby Mr. Mitchell before the
Committee. The President met with Mr. Haldeman and Mr. Colson
on March 30, Haldeman during the course of two of his meetings
with the President on March 80 talked by telephone with Klein-
dienst. Items 6, 7, 8 and 9 of Part A of the schedule attached to the
proposed subpoena request materials respecting the March 30 con-
versations involving the President, Haldeman and Colson.

E. On April 4 and 5, 1972, the President had conversations with
Mitchell, Haldeman and Colson, At about this time the President
apparently made the decision not to withdraw the Kleindienst
nomination. Ttems 10, 11 and 12 of Part A of the schedule at-
tached to the proposed subpoena call for materials relating to
these conversations,

Part B of the schedule attached to the proposed subpoena requests
news summaries submitted to the President during the period of the
hearings on the nomination of Kleindienst before the Senate Judiciary
Committee and the debate by the Senate on that nomination. The
summaries are compiled from various news media and submitted to
the President daily. From time to time the President makes written
comments and notations on these news summaries. The President’s
copies of these summaries would be probative of the President’s
knowledge or lack of knowledge of the testimony during, and events

surrouné;ng, the hearings and debates on the Kleindienst nomination.



288
268

cory
BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF THE
UNITED STATES OF AMERICA

To Benjemis Marshall, sc-his duly suthorised-represeatative:
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Scuepure or THiNGgs REQuIrED To BE ProbUcED PURSUANT TO
SusroeNA oF THE COMMITTEE ON THE JUDICIARY

A. The President’s daily diaries (as reflected on U.S. Government
Printing Office Form “1969-0-3832-068" or its successor forms) for the
period March 19, 1971 to March 25, 1971, both inclusive.

B. All tapes, dictabelts, other electronic and mechanical recordings,
transcripts, memoranda, notes and other writings and things relating
to the following conversations:

~ 1. Between the President and John Ehrlichman on March 19.

1971 from approximately 8:30 a.m. to approximately 11:00 a.m.;
on March 23, 1971, beginning at approximately 12:00 noon and
ending at approximately 1:07 p.m.; on March 25, 1971, beginning
at approximately 8:30 a.m.; and on March 25, 1971, beginning at
approximately 3:00 p.m.

2. Between the President and John B. Connally on March 20,
1971; March 22, 1971; and on March 23, 1971 from 5:35 p.m. to
5:38 p.m.

3. Between the President and Charles W. Colson on March 19,
1971; March 21, 1971; March 22, 1971 (four conversations) ;
March 23, 1971; March 24, 1971 (three conversations); and
March 25, 1971,

MemoranDOM SETTING ForTH FaACTs AND Bases Unperuying Pro-
POSED SUBPOENA FOR RECORDINGS OF PRESIDENTIAL CONVERSATIONS
AND OtER THINGS NECESsARY FOR THE CoMMITTEE’S INQUIRY INTO
THE 1971 MiLx Price Surrort DEcision

The following sets forth certain of the facts and bases underlying
the proposed subpoena for materials necessary for the Committee’s in-
quiry into the President’s 1971 decision to increase milk price supports.
The Committee has received additional evidence with respect to this
matter in executive session.

Part A of the schedule attached to the proposed subpoena lists:

The President’s daily diaries (as reflected on U.S. Government
Printing Office Form “1969-0-332-068” or its successor forms)
for the period March 19, 1971, to March 25, 1971, both inclusive.

The President’s daily dairy is a log compiled by the Secret Service of
the time and duration of the President’s meetings and telephone con-
versations throughout the day. The daily diaries would enable the
Committee to ascertain whether the President met or spoke with per-
sons likely to be involved with contributions by the milk producer co-
operatives during the period when the White House was considering
whether to increase milk price supports above the level fixed by the
Secretary of Agriculture.

Part B of the schedule attached to the proposed subpoena lists tapes
and other things respecting the following specified presidential con-
versations: '

(269)

(289)
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(1) Between the President and John Ehrlichman on March 19, 1971,
from approximately 8:30 a.m. to approximately 11:00 a.m. ; on March
23, 1971, beginning at approximately 12:00 noon and ending at ap-
proximately 1:07 p.m. ; on March 25, 1971, beginning at approximately
8:30 a.m.; and on March 25, 1971, beginning at approximately 3:00

Jm.

As the President’s principal advisor on domestic affairs, Mr.
Ehrlichman participated in the White House review of the Secre-
tary of Agriculture’s milk price support decision and the President’s
decision to increase the milk price support level.

The Committee has received a copy of Mr. Ehrlichman’s office diary
which indicates that Mr. Ehrlichman met with the President at the
til;#:s specified above during the period March 19, 1971-March 25,

(2) Between the Preisdent and John B. Connally on March 22,
1971, and on March 23, 1971, from 5:35 p.m. to 5:38 pm.

Beginning in February, 1971, AMPI representatives communicated
with Secretary of the Treasury Connally to urge an increase in milk
price sull)’lports. Secretary Connally discussed the milk price support
1ssue with the President and participated in the decision to increase the
milk price support level. .

According to a White House compilation of meetings and telephone
calls between the President and Connally, the President met or spoke
with Connally on the dates and times indicated above.

(3) Between the President and Charles W. Colson on March 19,
1971; March 21, 1971; March 22, 1871 (four conversations) ; March
23, 1971; March 24, 1971 (three conversations) ; and March 25, 1971.

As the White House liaison with the milk producer cooperatives,
Mr. Colson communicated frequently with T representatives
from 1970 through 1971 rding political contributions to the
President’s re-election. Mr. Colson met with representatives of the
milk producer cooperatives during the period the President determined
‘to increase the milk price support level. .

According to a White House compilation of meetings and tele-
phone calls between the President and Colson, Colson met or spoke
with the President on the dates indicated above.
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SceEDULE oF THINes REQUIRED To B Propucep PUrsuANT TO
SuBrPoENA OF THE COMMITTEE ON THE JUDICIARY

All tapes, dictabelts, other electronic and mechanical recordings,
transcripts, memoranda, notes (including notes of H. R. Haldeman),
and other writings and things relating to: :

(1) A conversation on Se%ember 15, 1972, among the President.
H. R. Haldeman and John Dean between approximately 6:00 and
approximately 6:13 p.m.

(2) A conversation on September 15, 1972 between the President
and H. R. Haldeman between 4:43 and 5:27 p.m. (Ronald Ziegler was
present between 4 :43 and 4:49 p.m.)

MeMoranDoM SerriNne Forta Facrs anp Bases Unperuying Pro-
POSED SUBPOENA FOrR RECORDING OF PRESIDENTIAL CONVERSATIONS
AND OTaER THINGs NECESSARY FOR THE COMMITTEE’S INQUIRY INTO
Arireep ABUse or IRS :

The following sets forth the facts and bases underlying the proposed
subpoena dated June 24, 1974 for recordings of Presidential conver-
sations and other things necessary for the House Judiciary Commit-
tee’s inquiry into alleged abuse of IRS.

(1) Conversation on September 15, 1972 among the President, H.R.
Haldeman and John Dean, from approximately 6:00 p.m. to approxi-
mately 6:13 p.m.* .

According to an affidavit of SSC Minority Counsel Fred Thompson,
he was informed in or about early June 1973 by J. Fred Buzhardt, then
Special Counsel for the President, that during the September 15, 1972
meeting Dean reported to the President on the IRS investigation of
Larry O’Brien. (4 SSC 1794-96) :

On May 28, 1974, the Watergate Special Prosecutor moved Judge
Sirica for an order that the recording of this portion of the conversa-
tion of September 15, 1972, and the notes of Haldeman relating
thereto, be turned over for presentation to the appropriate gran
juries, on the basis that the recording is relevant to alleged ‘White
House attempts to abuse and politicize the IRS. According to the

upporting affidavit of Special Prosecutor Leon Jaworski dated
May 28, 1974, evidence assembled by his office substantiates allegations
that in September 1972 the White House presented lists of “enemies”
to the TRS with the direction that they be audited or otherwise
harassed, and that in August and September 1972 the White House
unlawfully attempted to have the IRS investigate Larry O’Brien.
After listening to the tape of the September 15, 1972 conversation,

3The Committee has in its possession s tape of that portion of the September 15, 1972
conversation among the President, Haldeman and Dean which took phace between 3 127
p.m: and approximately 6 :00 p.m, It also has in ita possession a tape of a portion of &
convermation between the Presdent and Haldeman on September 15, 1972 from approxi-

mately 5:12 p.m. to §:27 p.m.
272)

(292)
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Judge Sirica orally granted the motion of the Special Prosecutor on
June 7, 1974. On June 12, 1974, the Court ordered that the recordinﬁ
of the conversation from 6:00 p.m. until approximately 6:13 p.m., an
the notes taken during that conversation by H. R. Haldeman, be made
aveilable to the Special Prosecutor. The President, through his
counsel, filed a notice of appeal of that order on June 14, 1974,

Dean has testified before the SSC that during the meeting on
September 15, 1972, with the President and Haldeman, they discussed
usmg the IRS to attack their enemies. Aceording to Dean’s testimony,
the President said that Democratic administrations used the IRS in
the past and that after the election they would people who would
be responsive to White House requirements. n testified that at
that point in the discussion Haldeman started taking notes. (3 SSC
958; 4 SSC 1479-80, 1535) Haldeman testified that there was dis-
cussion about the Democratic orientation of the IRS and the reluc-
tance of the IRS to follow up on complaints of possible violations
against ]people who were sltlg)porting opponents of the White House,
and of cleaning house after the election. (7 SSC 2889)

In addition, other materials presented to the Committee in Execu-
tive Session further support the relevance of the recording of this
conversation to the Committee’s inquiry. )

(2) Conversation on September 15, 1972, between the President and
H. R. Haldeman between 4:43 and 5:27 p.m. (Ronald Ziegler was
present between 4 :43 and 4:49 p.m. .

On Segtember 15, 1972 the indictment of the seven defendants in
United States v. Liddy, charging violations with respect to the
break-in at the Democratic National Committee headquarters was
announced. The House Judiciary Committee has previously obtained
a tape recording of the portion of this conversation from approxi-
mately 5:12 to 5:27 p.m. This &n‘tion of the conversation relates to
the use of the Internal Revenue Service. °
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Scuepure orF Taines Requiren To B Propucep PURSUANT TO
SuBroeNA oF THE COMMITTEE ON THE JUDICIARY

A. All tapes, dictabelts, other electronic and mechanical recordings,
transcri}l)ts, memoranda, notes and other writings and things relating
to the following conversations: )

1. Meeting among the President, Charles Colson and H. R.
Haldeman on June 23, 1971, between 11:39 a.m. and 12:41 p.m.

2. Meeting between the President and Charles Colson on June

28, 1971 between 6 :50 and 7:25 p.m.
" 3. Meeting among the President, Charles Colson and H. R.
Haldeman on July 1, 1971 between 10:28 and 11:49 a.m. (John
Ehrlichman was present between 10:58 and 11:49 a.n. and Henry
Kissinger was present between 11:22 and 11:24 a.m.)

4. Meetings between the President and John Ehrlichman on
September 7, 1971 between 8:33 and 10:35 a.m.; on September 8,
1971 between 3:26 and 5:10 p.m.; and on September 10, 1971 be-
tween 3:03 and 3 :51 p.m.

5. Meeting among the President, H. R. Haldeman and Charles
Colson on September 7, 1971 between 10:37 a.m. and 12:00 p.m.
and telephone conversation between the President and Charles
Colson on September 10, 1971 between 3:53 and 4:17 p.m.

6. Meeting between the President and Henry Petersen on April
19,1973 between 10:12 and 11:07 a.m.

5. Meeting between the President and Richard Kleindienst on
April 25, 1973.

B. All memoranda, correspondence, papers and things prepared by,
sent to, received by, or at any time contained in, the files OF Charles
Colson, H. R. Haldeman, John Ehrlichman, Egil Krogh and David
Young, to the extent that such memoranda, correspondence, papers
and things relate or refer directly or indirectly to the origin or to the
activities of the White House Special Investigations Unit. These mem-
oranda, correspondence, papers and things include, but are not limited
to,-all handwritten notes of John Ehrlichman produced by the White
House on June 5 and June 6, 1974 pursuant to an order of Judge

- Gerhard Gesell in United States v. Ehrlichman (D.C.D.C. Cr. 74-116).
_ C. Handwritten notes of John Ehrlichman of a meeting on July 12,
1971 among the President, John Ehrlichman and Roberthardian.

MeymoranNpUM SETTING ForTH Facrs Axp Bases UnperLyiNne Pro-
POSED SUBPOENA FOR RECORDINGS OF PRESIDENTIAL. CONVERSATIONS
AND OrHER THINGs NECESSARY For THE CoMmiTTER’S INqUIRY INTO
DoMESTIC SURVEILLANCE A CTIVITIES :

.. The following sets forth the facts and bases underlying the pro-
posed subpoena dated June 24, 1974 for recordings of Presidential
conversations and other things necessary for the House Judiciary

(275)
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296

276

Committee’s inquiry into Domestic Surveillance activities and their
aftermath. .

Part A of the proposed subpoena regards tape recordings and other
materials respecting the following specified conversations:

(1) Meeting among the President, (g;carles' Colson and H. R. Halde-
man on June 23, 1971, between 11:39 a.m. and 12:41 p.m.

The President met with Colson and Haldeman from 11:39 a.m. to
12:41 p.m. Two days later Colson sent to Haldeman a memorandum
detailing the political gains to be derived from the prosecution of
Daniel Ellsberg. Charles Colson submitted an affidavit in United
States v. Ehrlichman (D.C. D.C. Cr. 74-116) dated April 29, 1974 in
which Colson stated that in meetings during this period the President
relpeatedly emphasized the gravity of the leaks and his concern about
Ellsberg. ’

(2) Meeting between the President and Charles Colson on June 28,
1971 between 6:50 and 7 :25 p.m.

This is the first meeting between the President and Colson following
Colson’s June 25, 1971 memorandum. Dsniel Ellsberg was indicted on
this date and surrendered to federal authorities.

(3) Meeting among the President, Charles Colson and H. R. Halde-
man on July 1, 197?%3tween 10:28 and 11:49 a.m. (John Ehrlichman
was present between 10:58 and 11:49 a.m. and Henry Kissinger was
present between 11:22 and 11:24 a.m.)

Colson’s affidavit of April 29, 1974 filed in United States v. Ehrlich-
man states that in a meeting between the President, Haldeman and
Colson the President issued directions to stop security leaks at all
cost. This is also the day that Colson called Howard Hunt to discuss
the Pentagon Papers and Daniel Ellsberg and in a memorandum for-
warding a transcript of that conversation to Haldeman, Colson re-
ferred to a previous discussion between Haldeman and Colson.

(4) Meectings between the President and John Ehrlichman on Sep-
tember 7, 1971 between 8:33 and 10:35 a.m.; on September 8, 1971 be-
tween 3:26 and 5:10 p.m.; and on September 10, 1971 between 3:03
and 8:51 p.m. .

According to the testimony of John Ehrlichman (John Ehrlichman
testimony, Grand Jury, People v. Ehrlichman, June 8, 1973, 604)
and his logs, these are the first meetings between the President and
Ehrlichman following the Fielding break-in. On September 8, Ehrlich-
man met with Egil Krogh and David Young (who headed the Plumb-
bers unit) at 10:45 a.m. and later in the day, between 3:26 and 5:10
p.m., met with the President. On September 10, Ehrlichman went di-
rectly from a meeting with the President between 3:03 and 3:51 p.m.
to meet with Krogh and Young. (Meetings and conversations between
the President and Ehrlichman, furnished by the White House and
John Ehrlichman logs).

(5) Meeting among the President, . R. Haldeman and Charles Col-
son on September 7, 1971 between 10:37 a.m. and 12:00 p.m. and tele-
phone conversation between the President and Charles Colson on
September 10, 1971 between 3:53 and 4:17 p.m.

ccording to the log of meetings and conversations between the
President and Colson, and Charles Colson’s log, these are the first
"meetings between the President and Colson following the Fielding
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break-in. The meeting on September 7, 1971 immediately followed a
meeting between the President and Ehrlichman. On September 10,
1971 the President talked to Colson immediately following the Presi-
dent’s meeting with Ehrlichman. Ehrlichman met at 4:00 p.m. with
Krogh and Young and Colson met with Young at 8:00 p.m.

(8) Meeting between the President and Henry Petersen on April
19,1973 between 10:12 and 11 :07 a.m.

The President, by letter of April 29, 1974, forwarded to Judge
Gerhard Gesell in United States v. Ehrlichman a transcript of this
conversation between the President and Henry Petersen during which
there was a discussion of the Fielding break-in. In his letter the Presi-
dent stated that if the Judge desireg to hear the tape itself, arrange-
ments could be made with the President’s Counsel. Materials in the
possession of the Committee indicate that the President discussed in-
ternal security considerations. A

(7) Meeting between the President and Richard Kleindienst on
April 25,1978.

ichard Kleindienst has testified that he met with the President on
April 25, 1973 at the White House to advise the President to send in-
formation about the Fielding break-in to Judge Bgme in the Elisberg
case. (Richard Kleindienst testimony, 9 SSC 3574-75, 3607). The Pres-
ident has stated that Kleindienst came to see him and the President
instructed that the Justice Department memoranda relating to the
break-in be filed with the Court in Los Angeles, (President Nixon's
statement, May 22, 1973, 9 Pres. Docs. 696? .

Part B of the subpoena requests the following materials:

All memoranda, correspondence, papers and things prepared
by, sent to, received by or at any time contained in the files of
Charles Colson, H. R. Haldeman, John Ehrlichman, Egil Krogh
and David Young to the extent that such memoranda, correspond-
ence, papers and things relate or refer directly or indirect%}r to
the activities of the ite House Special Investigations Unit.
These memorands, correspondence, papers and things include,
but are not limited to:

(1) All handwritten notes of John Ehrlichman produced
by the White House on June 5 and June 6, 1974 pursuant to
an order of Judge Gerhard Gesell in United States v. Ehr-
lichman (D.C.D.C. Cr. 74-118). .

(2) Handwritten notes of John Ehrlichman of a meetin
on July 12, 1971 among the President, John Ehrlichman an
Robert Mardian.

Part B of the subpoena seeks materials in the files of specified
White House staff members relating to the activities of the White
House Special Investigations Unit; the White House staff members
listed in Item B were involved in activities relating to the Special
Investigations Unit.

Item B refers to the handwritten notes of John Ehrlichman with
respect to certain specified meetings. They were produced by the White
House on June 5 and June 8, 1974, pursuant to the Order of the Court
and arrangements with the White House in United States v. Ehrlich-
man (D.C.D.C. Cr. 74-116) in which Ehrlichman is charged with
perjury and other violations in connection with the Fielding break-in.
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In-an affidavit dated June 12, 1974, Fred Buzhardt, Counsel to the
President, acknowledged that these materials bore on the issues in
that trial.

Item C refers to handwritten notes by John Ehrlichman of a meet-
ing on July 12, 1971 among the President, Ehrlichman and Robert
Mardian. Ehrlichman has requested these notes in connection with the
forthcoming trial in United States v. Ehrlichman, but the White
House has refused to produce them. An index supplied by the White
House sets forth that the subject matter on these notes concerns “na-
tional security wiretaps.” Robert Mardian has testified that on July
12, 1971 the President instructed him to pick up the logs and records
of the 1969-T1 wiretaps from William Sullivan of the FBI and deliver
those documents to John Ehrlichman. (Mardian, 6 SSC 2405-08).
Ehrlichman has testified that the President asked him to take custody
of the wiretap records (Ehrlichman, 6 SSC 2534).
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CONCURRING VIEWS OF MESSRS. RAISBACK, FISH,
HOGAN, BUTLER, COHEN AND FROEHLICH

For reasons we articulated in debate before the Judiciary Com-
mittee, the undersigned voted to recommend Articles I and II to the
House. We agree in substance with this Report as it relates to those
two articles. However, lest anyone infer that we agree without reser-
vation to every point made, and given the lack of adequate time to
prepare a detailed response to such points, suffice it to say that we do
not necessarily agree that there is clear and convincing evidence to
su?port every conclusion contained in the Report or that every fact
referred to is necessary or relevant to support such articles.

Tom RAILSBACK.
HaMmivron Fisu, Jr.
Lawgrence J. Hoean.
M. CavpweLy BUTLER.
WiLLiam S. CoHEN.
Harorp V. FROEHLICH.
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ADDITIONAL VIEWS OF

MESSRS. BROOKS, KASTENMEIER, EDWARDS, CONYERS,
EILBERG, SEIBERLING, DANIELSON, RANGEL, MS.
JORDAN, MS. HOLTZMAN, AND MR. MEZVINSKY

On two occasions, Richard M. Nixon has taken the oath set forth
in the Constitution of the United States to which all Presidents must
swear. In that oath Richard Nixon promised to “faithfully execute
the Office of the President of the United States.” He swore to “pre-
serve, protect and defend the Constitution of the United States.” He
promised to “take care that the laws be faithfully executed.”

In each of these areas Richard Nixon has violated his solemn ob-
ligation to the American geople. The evidence is overwhelming that
Richard Nixon has used the Office of President to gain political ad-
vantage, to retaliate against those who disagreed with him, and to
acquire personal wealth. To achieve these objectives he chose a course
designed to obstruct the administration of justice, to misuse the func-
tions of agencies of the Federal government, and to abuse the powers
of his office in a manner that threatened the sanctity of our democratic
form of government and the constitutional rights and safeguards of
every American citizen.

Richard Nixon obstructed the due administration of justice by
covering up White House involvement in eriminal activities. He at-
tempted to prevent the Federal grand juries, Federal prosecutors, the
Department of Justice and the Congress of the United States from
fully investigating those criminal activities and taking appropriate
action. He concurred in the perjury of witnesses, participated in the
payment of money to purchase silence, refused to produce evidence,
interfered with the O£ce of the Special Prosecutor and discharged
the Special Prosecutor for pursuing the course of justice too
forthrightly.

Richard Nixon attempted to use the Internal Revenue Service to
harass his enemies and to favor his friends. He directed the Federal
Bureau of Investigation and the Secret Service to ge in illegal
wiretapping. He endeavored to use the Central Intelligence Agency
to sidetrack the Federal Bureau of Investigation’s investigation into
the illegal entry of the National Headquarters of the Democratic Na-
tional Committee. He authorized a domestic intelli%enee operation
that would have suspended the constitutional rights of all Americans.

Richard Nixon has continually refused to cooperate with the Con-
gress of the United States in the exercise of its constitutional respon-
sibilities. He has concealed information legitimately subpoenaed by
the Co and its committees. He has supplied misleading informa-
tion to the Congress and the American people; and he has owin‘ig

rmitted his aides and appointees to testify erroneously and di

onestly before various congressional committees.
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For these activities the House Judiciary Committee has recom-
mended three articles of impeachment against Richard M. Nixon.
These articles are fully supported by the evidence ﬁresented to the
Committee. They do not, however, include all of the offenses com-
mitted by Richard Nixon for which he might be impeached, tried and
removed from office.

There is ample evidence that Richard Nixon has violated the Con-
stitution and the laws of the United States in an effort to enrich him-
self at the cost of the American taxpayer.

Shortly after his election in 1968, Mr. Nixon purchased three private
homes. He then prevailed upon agencies of the Federal government
to spend thousands of dollars of public funds at those properties.
Intensive investigations by the House Government Operations Com-
mittee, the General Accounting Office, the Joint Committee on In-
ternal Revenue Taxation, and the U.S. Internal Revenue Service
have concluded that many of these expenditures were for Mr. Nixon’s
personal benefit and served no proper government function.

To preclude tue possibility that a President might, because of
personal financial considerations, either misuse the office for his own
benefit or be held hostage to a hostile Congress, the drafters of our
Constitution provided:

The President shall, at stated times, receive for his service, a compensation,
which shall neither be inereased nor diminished during the period for which
he shall have been elected, and he shall not receive within that period any
other emolument from the United States or any of them of them.

The meaning of this clause is both clear and certain. Alexander
Hamilton, writing in the Federalist Pepers No. 73, succinctly stated
its purpose as follows:

It is impossible to imagine any provision which would have been more eligible
than this. The legislature, on the appointment of a President, is once for all to
declare what shall be the compensation for his services during the time for
which he shall have been elected. This done, they will have no power to alter
it, either by increase or diminution, till a new period of service by a new
election commences. . . . Neither the Union, nor any of its members, will be
at liberty to give, nor will he be at liberty to receive, any other emolument than
that which may bave been determined by the first act.

During his term of office, Richard Nixon has received a stated
compensation for his services as Chief Executive Officer of our gov-
ernment, including a salary of $200,000 each year and an annual
expense account of $50,000. Clearly, the payment of thousands of
dollars by the Federal government for new heating systems, remodel-
ing den windows, a sewer line, boundary surveys, andscape main-
tenance, sprinkler systems, and a shuffle board court constitutes addi-
tional “emoluments.”

In its audit of Mr. Nixon’s income tax returns for 1969 through
1972, the Internal Revenue Service concluded that:

In view of the taxpayer’s relationship to the United States Government as
its Chief Bxecutive Officer, the above items constitute additional compensation
to him for the performance of his services for the Government.

In addition to receiving unlawful emoluments while in office, Mr.
Nixon has attempted to evade the payment of his lawful taxes. There
is substantial evidence that when Mr. Nixon signed his Federal income
tax returns for 1969, 1970, 1971 and 1972, he knowingly attested to
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false information intending to defraud the American people of ap-
proximately one-half million dollars. On his tax returns for those
years, he claimed an unlawful deduction for a charitable pontmbutlon
of his pre-presidential papers when, in fact, no such gift had been
made. He or his agents manufactured misleading and dishonest docu-
ments to support the deduction. As a result of attesting to false infor-
mation, Mr. Nixon, for two consecutive years, reduced his tax liability
to less than $1,000 on income of approximately one-quarter million
dollars a year. .

The Internal Revenue Service has also established that Mr. Nixon
unlawfully reduced his taxes by failing to report certain income from
the sale of properties in California, New York and Florida. The
Senate Select Committee has documented Mr. Nixon’s failure to report
as income the receipt of $5,000 of campaign funds used to purchase

latinum and diamond earrings for his wife’s birthday present. The
genate Select Committee also determined that $45,000 was paid per-
sonally by C. G. Rebozo for improvements at Mr. Nixon’s Key Bis-
cayne vacation retreat at a time when Rebozo’s personal financial
records indicate that he did not have that much money available.
Mr. Rebozo avoided being served with a subpoena for the informa-
tion needed to determine the source of those funds by leaving the
United States during the final days of the Senate Select Committee’s
existence.

The refusal of Mr. Nixon and his associates to cooperate with efforts
to determine the legality of his tax returns led the Commissioner
of Internal Revenue Service to refer the matter to the Special Prosecu-
tor for presentation to a grand jury. The IRS Commissioner said :

We have been unable to complete the processing of this matter in view of
the lack of cooperation of some of the witnesses and because of many incon-
sistencies in the testimony of individuals presented to the Service. The use of
grand jury process should aid in determining all of the facts in this matter.
It is our opinion that a grand jury investigation of this matter is warranted,
and because this investigation will involve presidential appointees, we believe
it would be appropriate for it to be carried forward by your office.

The three articles of impeachment adopted by the House Judiciary
Committee provide ample reason for exercise of the impeachment
and removal power of Congress. In addition to these, however, the
Committee should have adopted an article citing Mr. Nixon for viola-
tion of the emoluments provision of the Constitution and violation
of the tax laws of the United States.

A number of Members of the Committee agreed that Mr. Nixon
had “set a very sorry example,” or that he “di knowingly underpay
his taxes in the four years in question by taking unauthorized deduc-
tions,” or that he was “guilty of bad judgment and gross negligence.”
Those Members, however, for reasons of their own, chose not to
view such actions on the level of impeachable offenses. That, of course,
1s & matter for each Member to determine. For myself, I find that
these offenses bring into focus, in a manner every American can
understand, the nature and gravity of the abuses that permeate
Mr. Nixon’s conduct in office.

The mtegritgr of the Office of President cannot be maintained by
one who would convert (f)ublic funds to his own private benefit and
who would refuse to abide by the same laws that govern every Amer-
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ican taxpayer. All doubt should be removed that any American, even
if he be President, can disregard the laws and the Constitution of
the United States with impunity.

JAcK BRrOOKS.

Bor KASTENMEIER.

Don EpwARDS.

JouxN CoNYERs, JR.

Josaua EILBERG.

Joan F. SERBERLING.

GzoreE E. DANIELSON.

C. B. RANGEL.

BARBARA JORDAN.

EvrizaBerHs HoLTZMAN.

Epwarp MEZVINSKY.



SUPPLEMENTAL VIEWS OF MR. EDWARDS

I fully and without reservation concur with the majority views of
this report. I add supplementary views only to emphasize that there is
a—.profoundi{I important aspect to the grievous and sustained miscon-
duct of Mr. Nixon that in my opinion constituted a grave threat to the
liberties of the American people.

- In his attempts to subvert the processes of representative govern-
ment and the guarantees of the Bill of Rights, Mr. Nixon and his
associatﬁf used repeatedly the justification he described as “national
security”. . : .

. It was a familiar theme, referred to by James Madison in a letter to
Jefferson in 1786. “Perhaps it is a universal truth”, wrote the author of
the Bill of Rights, ‘“‘that the loss of liberty at home is to be charged to
the provisions against dangers, real or pretended, from abroad.”

Sad episodes in our history reflect that we have not always paid heed
to Madison’s warning. During World War I U.S. Attorney General
Palmer jailed thousands of innocent Americans for conduct and words
clearly iegal but, in Palmer’s view, a threat to “national security”.
During World War II thousands of loyal Japanese-Americans were
illegally incarcerated in concentration camps for the same specious
reason. And the era of the Korean War was blighted by Senator Joseph
McCarthy, the sedition convictions, and the cruel antics of the House
Un-American Activities Committee, all in the name of “national
security”.

It was less than 4 months after his inauguration that Richard Nixon
began to use the notion “dangers from abroad”, or “national security”
to assault rights of Americans which are protected by the Constitu-
tion.

In mid May, 1969, he ordered the first of 17 wiretaps of newsmen,
broadcasters, %overnment employees and private citizens. His justifi-
cation for the first few was “national security”, in his view endangered
by newspaper accounts of the secret and illegal bombings of Cambodia.
Some were instituted for no possible national security reasons and
were continued until 1971 for personal and political purposes. No leaks
of classified information were ever discovered by these wiretaps.

The majority view of this report relates in frightening detail how
this pattern of conduct continued. The Watergate cover-up began with
Nixon’s direction to the F.B.I. through the C.I.A. to suspend its
investigation because of “national security”. The F.B.I. was told to
“lay off” the Fielding burglary because of “national security”. The
White House secret police, The Plumbers, were established for “na-
tional security”. The Huston Plan, authorizing the F.B.I. and other
Federal agencies to engage in burglary, mail covers, wiretapping and
other illegal activities was approved by President Nixon for “national
security”. '
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I found it immensely disturbing that the talented and distinguished
counsel for Mr. Nixon inthe impeachment inquiry sugporbed e view
that the mere invocation of the catch phrase “national security” justi-
fied illegal wiretaps and personal surveillances. Indeed, he told the
Judiciary Committee that in his view a President should be impeached
for not proceeding as Mr. Nixon did.

So, I am writing these supplementary views to emphasize the ur-
gencyof Madison’s two-hundred year old warning. Congress, the press,
and indeed all of the American people must be vigilant to the perils of
the subversive motion that any public official, the President or a police-
man, possesses a kind of inherent power to set aside the Constitution
whenever he thinks the public interest, or “national security” warrants
it. That notion is the essential postulate of tyranny.

Don Epwarbps.



ADDITIONAL VIEWS OF MR. CONYERS

The Judiciary Committee undertook this impeachment inquiry with
a clear recognition of the gravity of its responsibility to the Congress
and the Constitution. Our task was unique in modern history and com-
plicated by the sheer weight of the evidence to be evaluated. But the
process of impeachment is not, and was never intended to be, familiar,
convenient, or comfortable. It was framed with the intention that it
be used only as a last constitutional resort against the danger of
executive tyranny. The Congress should not lightly interpose its judg-
ment between the President and the people who elect him, but we
eannot avoid our duty to protect the people from “a long train of
Abuses and Usurpations.”

Impeachment has been simply but most accurately described as
the great guardian of the purity of the Constitution. As such, the
end of impeachment—trial and removal from office—is wholly unlike
the end of conviction for a criminal offense, which is punishment. In
the latter case, a citizen is stripped of the liberties the Constitution
grants him as a matter of right as the price he must pay for wronging
society. A removed President, however, may not suffer such loss. He
must surrender the powers of the office entrusted to him by the people
for using them to undermine the freedoms he swore to protect; only
then is he subject to the normal processes of criminal law. This duality
puts the roles of the Congress as a constitutional tribunal and the
more common tribunals in perspective: the former is to assess his
offenses against the Constitution; the latter, his offenses against the
laws that execute the Constitution and govern the people.

The articles of impeachment recommended by the Committee,
although narrowly drawn, are fully consistent with our constitutional
responsibility. There is clear and convincing proof that Richard Nixon
violated his oath of office and committed high crimes and misdemeanors
which jeopardized the liberties of the people. In calling him to account,
we also re-establish the proper parameters of presidential conduct.
It is essential, therefore, that the record of our inquiry be complete so
that no future president may infer that we have implicitly sanctioned
what we have not explicitly condemned. .

President Nixon’s determination to Vietnamize the Indochina war
led him to conclude that the infiltration of men and supplies through
Cambodia and Laos had to be interdicted. This could have been done
ll))y bombing North Vietnam, but at the cost of destroying the fra{le

aris Peace talks, then in progress. His only recourse, given his
assumptions, was to bomb the supply routes in Cambodia which led
into South Vietnam. At the same time, he apparently realized that
public disclosure of such bombing would create a firestorm of Congres-
sional and public protest.. °

In a desperate attempt, therefore, to achieve what he euphemis-
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tically called “peace with honor,” he committed the massive destruc-
tiveness of American air power to yet another country, and attempted
futilely to conceal his actions from the Congress and the American
people. When the Cambodian bombing was first reported, he did not
respond with a full public disclosure. Instead, he authorized a pro-
gram of wiretapping, not merely of reporters but of government
officials as well.

In retrospect, the logic of the White House becomes clear: Viet-
namization required the bombing of Cambodia, which in turn required
secrecy at all costs. The pressures of concealment led in turn to a spirit
of distrust within the administration which spread as the President
and his aides became increasingly enmeshed in the snare of lies and
half-truths they had themselves created. Having decided that the
people and the Congress could not be trusted with the truth, Mr.
Nixon’s distrust was soon extended to his own foreign policy advisors
and assistants.

The authorization and concealment of the Cambodian bombing, and
the means he employed to prevent its disclosure, illustrated 1n the
very first months of his administration that the ident was pre-

red to do an in%(l):gwnsidered necessary to achieve his objectives.

‘o defend both the bing and the subsequent wire-tapping, he in-
voked the concept of national security, a convenient rationalization to
be used whenever the occasion demanded an explanation for some con-
cealed governmental conduct. The imperial presidency of Richard
Nixon came to rely on this claim as a cloak for clandestine activity, and
a8 an excuse for consciously and repeatedly deceiving the
and the people.

The evidence presented to this Committee demonstrates that the
President’s invocations of national security werc often used as a shield.
motivated primarily by a desire to protect himself from personal an
g;lifical embarrassment. He would have us believe that he could not

isclose the existence of the Plumbers, or the break-in of Dr. Field-
ing’s office, or the falsification of State Department cables, or even
the Cambodian bombing itself, because to have done so would have
jeopardized national security. '
nce in the White House, Mr. Nixon turned on his critics with a
vengeance, apparently not age reciating that others could strenuously
disagree with him without being either subversive or revolutionary.
He took full advantage of the FBI’'s willingness to invade people’s
private lives without legal justification and without regard for their
civil liberties. This willingness was documented during Congressional
Black Caucus hearings on governmental lawlessness in June, 1972,
which revealed that the files of the FBI and the Secret Service are
laden with unverified information, often inaccurate and slanderous,
on thousands of citizens, particularly Blacks, who have had the
temerity to speak out against racism, injustice, or the Indochina war.
This surveillance o(f)oiovemment critics by the FBI began, of course,
before Mr. Nixon took office, but his administration gave renewed ap-
proval to some of the ugliest abuses of governmental power.

Obsessed by the notion that the disruptive activities of the Blacks
and students who criticized him were receiving foreign support, he
repeatedly demanded that the FBI and CIA conduct extensive investi-
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gations to verify this potential conspiracy. But, even with additional
authority conferred on these agencies, their reports continually indi-
cated that his fears were unfounded. The inability of the FBI and
CIA to substantiate the President’s conviction that many of his crit-
ics were engaged in subversion or international conspiracy led him to
increasingly question their operational efficiency.

Hence, the President’s apﬁr'oval of the Huston plan in July, 1970,
represented nothing more than an extension of an already demeon-
strated willingness to harass and spy on his political opponents. Even
if the Huston plan itself was subsequently tabled, its spirit lived on in
the White House and soon took tangible form with attempts to use the
Internal Revenue Service for discriminatory personal and political
purposes, and with the activities of the Plumbers unit. The Plumbers
put the essence of the Huston plan into practice and provided the
President with his own secret intelligence force to investigate his critics
and discredit them by any means possible, without even the most ele-
mentary regard for individual privacy or public morality.

With the assistance of the President’s closest advisors, the Plumbers
violated the charter of the Central Intelligence Agency by seeking CIA
assistance to impugn the integrity of Senator Edward {{enned , and
to assess the administration’s potential vulnerability from ITT’s Dita
Beard, whose confidential memo implied that a bribe had been offered
to settle the ITT antitrust case. They sought to discredit the Demo-
cratic Igarty by falsifying State Department cables to implicate Presi-
dent Kennedy in the assassination of South Vietnamese President
Diem. They broke into the Los Angeles office of Dr. Fielding in an
attempt to gain medical information that would defame Dantel Ells-
berg and, through him, the critics of the President’s war policies. In
these ways, and perhaps in other ways still undisclosed, they violated
every canon of morality and legality which stood between them and
their goal of discrediting and undermining the President’s “enemies.”

These activities provide part of the basis for the charge in Article IT
that President Nixon seriously abused the powers of his office. They
also demonstrate that the break-in and bugging of the Democratic Na-
tional Committee, and the subsequent cover-up specified in Article I,
were not inexplicable aberrations from a standing presidential policy
of strict adherence to the law. Instead, in proper perspective, the Wa-
tergate break-in emerges as only one incident in a continuous course
of conduct which had its origins in the first months following Presi-
dent Nixon’s inauguration. The subsequent concealment was intended
not merely to protect the White House from its complicity in the Wa-
tergate incident itself, but to avoid disclosure of the entire train of ille-
gal and abusive conduct that characterized the Nixon presidency: ob-
struction of justice, perjury and subornation of perjury, offers of
executive clemency, attempts to influence a federal judge, destruction
of evidence, disclosure of secret grand jury p ings, withholding
information of criminal activity, impoundment of Congressional ap-
propriations, willful tax evasion, possible bribery in connection with
the ITT antitrust and milk price support decisions, and interference
with the lawful activities of the CTA, FBI, IRS, Special Prosecutor,
House Banking and Currency Committee, Senate Select Committee
on Presidential Campaign Activities, and finally, the House Judiciary
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Committee. In these ways, the President sought to avert disclosure of
a seamless web of illegality and impropriety.

That cover-up continued to the end, in tiat the President attempted
to deceive the Congress and the American people by concealing and
misrepresenting his knowledge and participation in these activities,
and even while resigning, refusing to admit his complicity. Addi-
tionally, he withheld necessary information from the gpecial Prose-
cutors and fired Special Prosecutor Cox for his efforts to fully dis-
charge his responsibilities. He refused to comply with the legal and
proper subpoenas of the Judiciary Committee, as charged in Article
III. He mutilated and destroyed evidence in his possession or caused
that to happen, and did very nearly everthing in his power to impede,
delay, and obstruct the proper course of justice.

In my judgment, this course of presidential conduct, outlined above
and specified in Articles I, II, and ITI, provide irrefutable evidence
that Richard Nixon was not fit to enjoy the trust and authority which
reposes in the Presidency of the United States.

But of at least equal importance is the uncontroverted evidence that
Mr. Nixon authorized an illegal war against the sovereign nation of
Cambodia, and sought to protect himself from criticism and possible
repudiation by engaging in deliberate policies of concealment, decep-
tion, and misrepresentation.

On July 80, 1974, I proposed the following article of impeachment:

In his conduct of the office of President of the United States, Richard M. Nixon,
in violation of his constitutional oath faithfully to execute the office of Presi-
dent of the United States and, to the best of his ability, preserve, protect, and
defend the Constitution of the United States, and in disregard of his constitu-
tional duty to take care that the laws be faithfully executed, on and subsequent
to March 17, 1969, authorized, ordered and ratified the concealment from the
Congress of the facts and the submission to the Congress of false and misleading
statements concerning the existence, scope and nature of American bombing
operations in Cambodia in derogation of the power of the Congress to declare
war, to make appropriations, and to raise and support armies, and by such con-
duct warrants impeachment and trial and removal from office.

Although this article was not recommended by the Committee, it is
fully supported by the facts and the Constitution.

The President of the United States must exercise only those powers
which are legally and constitutionally his to exercise, and, by his ac-
tions, he must demonstrate due respect for the democratic rights of
the people and the constitutional responsibilities of the Congress. The
manner in which the Cambodian bombing was initiated, conducted,
and reported clearly exceeded the constitutional powers of the presi-
dency, and presented indisputable evidence of impeachable conduct.

President Nixon unilaterally initiated and authorized a campaign
of bombing against the neutral nation of Cambodia. For the next four
years, he continually deceived the Congress and the American people
as to when the bombing began and how far it extended. In so doing,
he exceeded his constitutional power as commander-in-chief. He
usurped the power of the Congress to declare war, and he expended
monies for a purpose not authorized or approved by the Congress. In
so doing, he denied the people of the United States their right to
bpalsfuny informed about the actions and policies of their elected offi-
cials.
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It is important to note that the facts pertinent to the Cambodian
bombing are not in question. On 11 February 1969, General Creighton
Abrams, Commander of the United Statesr%ﬁlitary Assistance Com-
mand Vietnam, recommended and requested authorization to conduct
bombing strikes in Cambodia. Between 12 February and 17 March
1969, this request was considered by the President in meetinNgs of the
National Security Council. On 17 March 1969, President Nixon au-.
thorized the bombing of Cambodia.

The bombing began on 18 March 1969 and continued unabated until
15 August 1973. From 18 March 1969 to 1 May 1970, when the United
States initiated ground combat operations in Cambodia, 8,695 B-52
sorties were conducted, during which a total of 105,837 tons of bombs
were dropped on Cambodia. From the beginning to the end of the
bombing campaign in August, 1973, more than 150,000 sorties dropped
in excess of 500,000 tons of bombs in Cambodia.

The bombing operations took the form of three different operations,
code named “Menu Operation”, “Patio”, and “Freedom Deal”. Under
the procedures instituted for reporting “Menu Operation” bombing
missions, the re%;xlar 0£emtiona1 reports prepared after each mission
indicated that the strikes had taken place in South Vietnam rather
than in Cambodia. Most “Patio” bombing missions were not reported
at all; forty-eight “special” “Patio” strikes were reported as a.vi.nq
occurred in Laos, rather than Cambodia. The “Freedom Deal” tactica
sir strikes began on 30 June 1970, the date on which the last contingent
of American ground forces was withdrawn from Cambodia. These
strikes were reported as having taken place in Cambodia, but in many
cases, the targets of “Freedom Deal” strikes were not those which were
authorized and reported.

Similarly, there is no dispute that the President made a decision to
keep the bombing secret. en President Nixon alp roved the first
bombing strikes in Cambodia, he directed General Earle Wheeler,
Chairman of the Joint Chiefs of Staff, to inform General Abrams that
the bombing operations were not to be discussed with any unauthorized
person, even &eough this meant circumventing the normal chain of
command which would otherwise have included the Secretary of the
Army, the Vice Chief of Staff for the Air Force, and the Commander
of the Seventh Air Force.

The President’s policy of concealment, deception, and misrepresenta-
tion was consistently reflected in his own public statements and in the
Congressional testimony of his military and civilian subordinates.

In a nationally televised address on 14 May 1969, two months after
the bombing in Cambodia began, the President stated, “I have tried to
present the facts about Vietnam with complete honesty, and I shall
continue to do so in my reports to the American people”.

At a news conference on 8 December 1969, the President asserted
that the people of the United States were entitled to know ever{)thmf
they could with regard to any involvement of the United States abroad.

At another news conference on 21 March 1970, President Nixon de-
clared that the United