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NOMINATIONS OF DANIEL MARCUS TO BE AS-
SOCIATE ATTORNEY GENERAL, U.S. DE-
PARTMENT OF JUSTICE; BONNIE J. CAMP-
BELL (U.S. CIRCUIT JUDGE); JAY A. GARCIA-
GREGORY, BEVERLY B. MARTIN, AND
LAURA TAYLOR SWAIN (U.S. DISTRICT
JUDGES)

THURSDAY, MAY 25, 2000

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The committee met, pursuant to notice, at 2:00 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Jeff Sessions pre-
siding.

Also present: Senators Grassley and Schumer.

OPENING STATEMENT OF HON. JEFF SESSIONS, A U.S.
SENATOR FROM THE STATE OF ALABAMA

Senator SESSIONS. The committee will come to order.

Our first panel will be Senators and Congressmen who may be
introducing nominees, and we would be glad to have them have a
place at the table and come up. We will start with the circuit nomi-
nee and then go according to the list Senator Hatch has given me,
or any other agreement you might have on your time, I would be
glad to try and accommodate you.

Senator Grassley is a distinguished member of this committee.
Senator Grassley, we are glad to have you here and we would be
delighted to hear your comments at this time.

STATEMENT OF HON. CHARLES GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Well, I want to introduce Bonnie Campbell.
She is a nominee for the Eighth Circuit Court of Appeals, and that
includes Iowa.

Ms. Campbell has broad experience in a number of areas of law,
both private and public. Her private practice experience spanned a
period of over six years, during which she primarily focused on
issues relating to family and employment discrimination law.

Ms. Campbell’s public service began in 1974, when she worked
for former Iowa Senator John Culver. Then in 1990, after prac-
ticing in the private sector, she was elected Iowa’s Attorney Gen-
eral. Her tenure as Attorney General provided Ms. Campbell an op-
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portunity to become familiar with the workings of the Federal ap-
pellate court system, serving as counsel to all State agencies in the
prosecution arm of State government in cases appearing before
Federal appellate court.

Ms. Campbell has personally monitored and participated in a
number of cases that have appeared before the Eighth Circuit she
is nominated for. As Attorney General of the State of Iowa, she also
aggressively prosecuted drug dealers and stalkers. In addition, she
championed victims’ rights and tougher domestic abuse laws.

Bonnie Campbell left the Attorney General’s Office in 1995.
President Clinton appointed her as the first Director of the Vio-
lence Against Women Office in the U.S. Department of Justice, and
she is serving in that position this very day.

As the Director of this Office, she is responsible for working with
U.S. attorneys to ensure enforcement of the new Federal criminal
statutes contained in the Violence Against Women Act and related
legislation seeking to transform the way in which the criminal jus-
tice system responds to violent crimes against women.

Ms. Campbell’s stance on tougher domestic abuse laws and the
aggressive prosecution of drug dealers has earned her nomination
the endorsement of the Iowa State Police Association, the largest
police association in the State of Iowa.

I thank you, Mr. Chairman, for this hearing, and you will also
hear from my colleague, Senator Harkin, in support of this nomina-
tion as well.

Senator SESSIONS. Thank you very much, Senator Grassley.
Those remarks will be important for the record, and your support
for this nominee as a leading member of this committee will be
most important.

Senator Harkin, I don’t believe is here yet. I will go down our
list. Senator Schumer is not here.

Senator Sarbanes.

STATEMENT OF HON. PAUL SARBANES, A U.S. SENATOR FROM
THE STATE OF MARYLAND

Senator SARBANES. Well, thank you very much, Mr. Chairman.
I am pleased to introduce to the committee Daniel Marcus, who has
been nominated by the President to be the Associate Attorney Gen-
eral, which, as you well know, is the number three ranking position
in the Department of Justice.

Dan Marcus is a thoroughgoing professional. He has had a very
distinguished legal career. He is an honors graduate of Brandeis
University and Yale Law School. He then clerked in the District of
Columbia Circuit Court of Appeals for Judge Harold Leventhal,
and then joined the firm of Wilmer, Cutler and Pickering in 1966.
And it is fair to say he has been there 32 years, with time out on
occasion for Government service.

In the 1970’s, he served in the Department of Health, Education,
and Welfare as Deputy General Counsel. Then he was General
Counsel for the Department of Agriculture in 1979 and 1980. He
came back into government service a couple of years ago, joining
the Department of Justice a year ago, as the Principal Deputy As-
sociate Attorney General. He became the Acting Associate Attorney
General last October, and he has been serving in that capacity ever
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since and we would like to just strike the “Acting” from the title
and get him confirmed as the Associate Attorney General.

He is a distinguished citizen of Montgomery County, MD and he
has been very active in our community there. He has been a chair
of the D.C. Bar’s Legal Ethics Committee, both a member and
chairperson, and has performed, I think, distinguished public serv-
ice in that capacity.

He knows this job; he has been doing it. He gets very high marks
for the performance, and I think he would be excellent, obviously,
in the position. I very much hope the committee will find its way
clear to confirm him, and give the Senate a chance to pass on him
as well.

Thank you very much.

Senator SESSIONS. Thank you, Senator Sarbanes. We appreciate
those comments and they will be considered by the committee.
Thank you so much.

Congressman Saxby Chambliss is next on my list. I don’t know
how they did this; it usually follows the nominees, I believe.

Congressman Chambliss.

STATEMENT OF HON. SAXBY CHAMBLISS, A U.S. REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF GEORGIA

Representative CHAMBLISS. Well, thank you very much, Senator.
It is indeed a pleasure for me to be here today to appear before this
body to recommend Beverly Martin for a position as U.S. District
Judge in the Northern District of Georgia.

Beverly is currently serving as the U.S. attorney in Macon, GA,
in the Middle District of Georgia, and unfortunately we are going
to be losing her, once the Senate proceeds through the confirmation
process, in Macon. And we hate to do that, but she has done just
a terrific job as U.S. attorney. She has been a leader all across the
country in fighting drug trafficking. She has been on a number of
task forces at the Attorney General’s direction.

I just can’t recommend anybody higher than I recommend Bev-
erly Martin to you. She’s not only a fine lawyer in and of her own
right, but she comes from good stock. Having practiced law in
Georgia for 26 years myself, her father and I practiced against each
other and with each other several different times, and he is a very
fine lawyer and she came from a great family, as far as the legal
profession is concerned.

It is indeed a privilege and a pleasure, Senator, for me to rec-
ommend Beverly Martin to you.

Senator SESSIONS. Thank you very much, Representative
Chambliss. We appreciate that. I got a call today from my good
friend, the former U.S. attorney in Atlanta, Larry Thompson, high-
ly complimentary of the nominee. So I appreciate that.

Next, we have Resident Commissioner Carlos Romero-Barcelo,
from Puerto Rico.

We would be glad to hear your comments.

STATEMENT OF HON. CARLOS ROMERO-BARCELO, RESIDENT
COMMISSIONER IN CONGRESS FROM PUERTO RICO

Commissioner ROMERO-BARCELO. Thank you, Mr. Chairman. I
appear before you today to introduce, and also strongly support, the
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nomination of Jay Garcia-Gregory to the Federal bench of the U.S.
District Court for the District of Puerto Rico.

Mr. Garcia-Gregory’s qualifications are first-grade. He is a mem-
ber of the Bar of the General Court of Justice of Puerto Rico and
the U.S. District Court for the District of Puerto Rico. He is also
a member of the U.S. Supreme Court bar. His experience includes
the management of complex civil litigation before the U.S. District
Court for Puerto Rico.

Throughout his extensive and distinguished legal career, Mr.
Garcia-Gregory has represented clients in admiralty, aviation, and
telecommunications law; unfair competition and copyright infringe-
ment cases; corporate, tax, labor, contracts, and administrative
law; antitrust, RICO, and securities cases; and in constitutional
law and civil rights litigation.

He has held several positions of responsibility with the U.S. Dis-
trict Court for the District of Puerto Rico, and his wide-ranging
legal expertise also includes 7 years as an active member of the
New York Stock Exchange Arbitration Panel, in which he presides
over numerous complex securities arbitration hearings.

Mr. Garcia-Gregory is also one of those rare individuals who, by
virtue of his integrity and unassailable character and impeccable
legal reputation, enjoys the enthusiastic endorsement of Puerto
Ricans across the political spectrum—the Governor of Puerto Rico,
the Speaker of the House of Representatives. The Governor is a
Democrat, the Speaker of the House is a Republican; they both en-
dorse him strongly. The oldest State chair of the Republican Party,
Don Luis Ferrer, who is 97 years old, endorses him enthusiasti-
cally. I endorse him. So he has the endorsement of both sides be-
cause of his reputation.

He is one of the seven judgeships to be appointed in Puerto Rico,
and since June 1, 1994, where we haven’t had a judge for the sev-
enth position. And needless to say the calendar of the court is very,
very loaded, and I think all of the judges on the court are very
eager to see Jay Garcia-Gregory join them on the bench. They all
support him very strongly. In my opinion, this is one of the best
appointments that has ever been made for the court in Puerto Rico,
and I strongly support him.

Thank you, Mr. Chairman.

Senator SESSIONS. Well, thank you very much for sharing that
insight, Commissioner Romero-Barcelo. You are free to stay with
us, or if you need to leave, that would be fine, also.

Senator Coverdell, we are delighted to have you and hear your
comments at this time.

STATEMENT OF HON. PAUL COVERDELL, A U.S. SENATOR
FROM THE STATE OF GEORGIA

Senator COVERDELL. It is good to be with Chairman Sessions of
Alabama. Mr. Chairman, I am pleased to join my colleague, who
will be here very shortly, Senator Cleland, in recommending to you
and the committee Beverly Martin to sit on the U.S. District Court
for the Northern District of Georgia.

Ms. Martin is not only extremely qualified to serve on the Fed-
eral bench, but she is also thought very highly of in Georgia’s legal
community. Ms. Martin has a fine background which Senator
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Cleland—we have conspired not to repeat everything before the
committee, and so I won’t go into the background that he will ex-
pand upon in his remarks.

As the record will show, Ms. Martin has an outstanding history
of legal service and achievement. She has been a dedicated public
servant since becoming assistant attorney general for the State of
Georgia in 1984. Ms. Martin currently serves as U.S. attorney in
the Middle District of Georgia. She comes from a family with a his-
tory of involvement in the community and with the law. Her dedi-
cation will no doubt carry over to her service on the Federal bench.

Ms. Martin’s record has been noticed in Georgia. Since she was
nominated, I have been most impressed with the tremendous out-
pouring of support I have received from Georgia’s legal community
on her behalf. She is thought highly of by everyone who has
worked with her, and I have heard nothing but positive words
about her nomination and how she would perform as a Federal
judge. Her record and her reputation in Georgia and her dedication
to her work lead me to believe she will serve honorably on the Fed-
eral bench.

Mr. Chairman, I highly recommend Ms. Martin to the committee
and respectfully request her confirmation move forward. I think
Ms. Martin is an excellent nominee, and that the committee will
do a great service to the Federal judiciary by confirming her.

Just in closing, let me say that the recommendations have not
only been many, but the personalities from home State that have
spoken up on behalf of Ms. Martin I include among the most exem-
plary citizens of the State of Georgia, which is a very moving thing
and a very important thing, and I want to share that with the com-
mittee.

Senator SESSIONS. Thank you. I have heard some of those com-
ments.

Senator Schumer is our ranking member. Does he have a state-
ment now? And then we will hear from Representative Morella.

STATEMENT OF HON. CHARLES SCHUMER, A U.S. SENATOR
FROM THE STATE OF NEW YORK

Senator SCHUMER. Thank you very much, Mr. Chairman, and I
just want to thank Senator Hatch, as well as my committee mates,
for again helping New York with our judicial needs.

I want to thank our ranking member, Senator Leahy, for working
so hard on behalf of so many of the nominees. Behind the scenes,
Senator Leahy has worked quietly to help all of us move our nomi-
nees. And sometimes he doesn’t get as much credit as he should,
so I want to thank him publicly for everything he has done.

Mr. Chairman, I am proud today to introduce to the committee
Laura Taylor Swain, a wonderful New Yorker who will make a
great district court judge. She is currently a bankruptcy judge in
the Eastern District of New York, and has now been nominated to
fill a vacancy across the river in the Southern District.

Judge Swain’s background and achievements as both a practi-
tioner of law and as a bankruptcy judge make her a perfect can-
didate to be a Federal judge. She was born and raised in Brooklyn,
my old stomping ground, and then attended Harvard College and
Harvard Law School, two more of my stomping grounds, although
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I like to say, Mr. Chairman, the best thing about going to Harvard
is when someone says they went to Harvard, you are not im-
pressed. Because they took you, they could take almost anybody.
[Laughter]

After law school, Judge Swain accepted a judicial clerkship with
the Hon. Constance Baker Motley, one of New York’s great jurists
and a trailblazer not only as a judge, but as a New York State Sen-
ator and Manhattan Borough President.

Following the clerkship, Judge Swain joined one of New York’s
top law firms, Debevoise and Plimpton. While in private practice,
Judge Swain worked on large and difficult cases for major cor-
porate clients, such as Uniroyal and Cable Vision. She spent more
than 12 years at the Debevoise firm and became an expert on
ERISA.

I will just editorialize a little that, for those who don’t know,
ERISA is one of the most complicated and difficult areas of the law.
Those who work in this area are usually known as exceptional law-
yers. Those who become experts in it are the cream of the crop, and
Judge Swain was just that.

Since 1997, she has served with distinction as a judge on the
U.S. Bankruptcy Court for the Eastern District. Not surprisingly,
the matters that come before the bankruptcy courts in New York
are among the most challenging in the Nation. They often involve
vast financial concerns, millions of dollars in assets, and the most
sophisticated counsel.

While managing a docket of over 6,000 cases, Judge Swain’s task
has been to unravel intricate commercial transactions, reorganize
ongoing corporate ventures, and most importantly do justice to all
involved, creditors and debtors alike. And by all accounts, Judge
Swain has done a masterful job at this difficult and sometimes un-
forgiving work.

There is much more that I could say about the judge in her legal
capacity, but I will just ask that my statement be put in the record.

Finally, I would like to say, because I think it is important when
we nominate people for judges that they have complete records, not
simply in the legal profession, I want to just praise her for her out-
side activities. She has been very active in her church, the Grace
Episcopal Church, in New York, and in the church’s school and
community outreach efforts.

She has served as a member of the Board of Trustees of the New
York Diocese of the Episcopal Church, and a member of the Board
of Trustees of Episcopal Charities. Somehow, she even found time
to sing in a well-known performance choir. I only wish we could
hear her display this talent here, Mr. Chairman, as we consider
her legal acumen.

To conclude, Mr. Chairman, Judge Swain will make an out-
standing district judge, as she has as a bankruptcy judge, and will
serve the people of New York and the Nation well on the bench.

I thank you and all of those here today for their time.

Senator SESSIONS. Thank you, Senator Schumer. I know you care
deeply about an extraordinary bench in New York and you work
hard to achieve that.

Senator SCHUMER. Thank you.
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Senator SESSIONS. Representative Connie Morella, we are de-
lighted to have you.

STATEMENT OF HON. CONNIE MORELLA, A U.S. REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MARYLAND

Representative MORELLA. Thank you. It is a pleasure to be over
here on this side.

Mr. Chairman, Senator Schumer, I am very pleased to appear
before you this afternoon on behalf of my constituent, Daniel
Marcus, whom the President has nominated to be Associate Attor-
ney General, and who has been serving in that capacity as Acting
Associate Attorney General since October 29, 1999.

In his role, he is responsible for the oversight and coordination
of the civil litigating components of the Department, overseeing the
Antitrust, Civil, Civil Rights, Environment and Natural Resources,
as well as Tax Divisions, very important areas, as well as the De-
partment’s grant-making process. On February 28, President Clin-
ton nominated Mr. Marcus to be Associate Attorney General—good
judgment.

Immediately prior to joining the Department, Mr. Marcus was
senior counsel in the Office of Counsel to the President, and then
before that he was a partner in the prestigious Washington, DC,
law firm of Wilmer, Cutler and Pickering, where he had a general
regulatory practice with particular emphasis on food and drug reg-
ulation and related litigation.

He is a graduate of Brandeis and Yale Law School, where he was
an editor of the Yale Law Journal. Following his graduation from
law school, he clerked for Judge Harold Leventhal, of the U.S.
Court of Appeals for the District of Columbia Circuit.

He joined Wilmer, Cutler and Pickering in 1966 and became a
partner in 1973. From 1977 to 1979, he served as the Deputy Gen-
eral Counsel of the U.S. Department of Health, Education, and
Welfare. From 1979 to 1980, he served as General Counsel to the
U.S. Department of Agriculture.

In 1981, Mr. Marcus returned to Wilmer, Cutler and Pickering
as a partner, and he served as the firm’s ethics partner from 1991
to 1995. And from 1995 to 1998, he was a member of the firm’s
management committee. He was also the chairman of the D.C. Bar
Legal Ethics Committee from 1995 to 1997. That impresses me
enormously.

I am particularly impressed by Mr. Marcus’ enthusiasm for pub-
lic service and his commitment to the mission of the Department
of Justice. We have discussed that at great length. Having relin-
quished private sector law as a partner in a distinguished, profit-
able firm to serve our country at a time of concern about public
service brain drain, I think Mr. Marcus stands out as a real bea-
con, a real role model.

He also displays stability and good judgment by living in Mont-
gomery County, MD, my district, for 33 years, and raising his fam-
ily there, obviously inspiring his two sons who became successful
lawyers. He and Mrs. Marcus are blessed also with two and three-
quarters grandchildren.

Clearly, Mr. Marcus has a great variety of in-depth legal experi-
ence and an impressive resume, and, I believe the judicial tempera-
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ment, the enthusiasm and people-oriented dedication to serve us
exceedingly well. I certainly hope that the committee will move fa-
vorably on the President’s nomination of Mr. Marcus to serve as
Associate Attorney General of the United States.

Senator SESSIONS. Thank you very much, Congresswoman
Morella.

Mrs. MORELLA. A pleasure.

Senator SESSIONS. Those are very kind and generous comments.

Mrs. MORELLA. I thank you, Mr. Chairman.

Senator SESSIONS. Thank you very much.

I see Senator Harkin is on a short timeframe, and Senator
Cleland.

Senator CLELAND. I yield to my colleague.

Senator SESSIONS. The Senator from Iowa.

STATEMENT OF HON. TOM HARKIN, A U. S. SENATOR FROM
THE STATE OF IOWA

Senator HARKIN. Thank you, Mr. Chairman. I appreciate that. I
am on the floor now as a co-manager with Senator Lugar on the
crop insurance bill, and I wanted to take the time to come over
h}elre.dSO I appreciate my colleague, Senator Cleland, letting me go
ahead.

Senator SESSIONS. We both care about that bill.
hSenator HARKIN. I know we do. I have got to get back to handle
that.

Mr. Chairman, I am here obviously on behalf of a friend of 20
years, Bonnie Campbell, for the eighth circuit. But I just wanted
to add a little postscript to what Congresswoman Morella was say-
ing. It is a double pleasure for me to be here today because Dan
Marcus is an old friend.

As a matter of fact, my wife is not here to testify, but if she were,
she would put an exclamation point on everything that Congress-
woman Morella said because Dan Marcus was her first boss. So she
worked for him for a long time and is still singing his praises
today. So he, again, is an excellent choice for the position of Asso-
ciate Attorney General.

Mr. Chairman, it is my honor to be here to introduce and give
my support to an Iowa constituent and, as I said, a friend of over
20 years, Bonnie J. Campbell, who has been nominated for the U.S.
Court of Appeals for the Eighth Circuit. I believe she would serve
in this position with honor and fairness and distinction.

Bonnie Campbell has had a long and distinguished service to our
country. First, she has a deep appreciation for Congress and how
we operate because she started her career here back in the 1970’s
with our former colleague, Senator John Culver. After law school,
she started in 1984 with a private practice in Des Moines, where
she worked on cases involving medical malpractice, employment
discrimination, personal injury, real estate, and family law.

She was then elected attorney general of Iowa in 1990, the first
woman to ever hold that position in our State. She managed in
that position an office of some 200 people, including 120 attorneys
handling a wide variety of criminal and civil matters for State
agencies and officers. As attorney general, she gained high marks
from all ends of the political spectrum as someone who was strong-
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ly committed to enforcing the law, to reducing crime, and to pro-
tecting consumers.

In 1995, she was appointed as the Director of the Violence
Against Women Office in the Department of Justice. In that posi-
tion, she played a critical role in the implementation of the violence
against women provisions of the 1994 Crime Act. Again, she has
repeatedly won respect from a wide range of interests with dif-
ferent points of view on this issue. She has been, and remains, re-
sponsible for the overall coordination and agenda of the Depart-
ment of Justice’s efforts to combat violence against women.

As I said, Mr. Chairman, I have known Bonnie and Ed Campbell
for over 20 years. She is a person of unquestioned integrity, keen
intellect, and outstanding judgment. She also has a great sense of
fairness and evenhandedness. These are the qualities, I believe,
and her significant experience, that make her an ideal candidate
for this important position.

Her nomination has been strongly supported by many, many of
her colleagues, including the current Iowa attorney general and the
president of the Iowa State Police Association, and the approval of
the American Bar Association.

Finally, I might just add, Mr. Chairman, we do need a judicial
system that truly reflects the diversity of this Nation. We need
more women who are qualified on the bench at all levels. So for all
these reasons, Mr. Chairman, I urge you and the committee to
promptly report her nomination favorably to the floor of the Sen-
ate.

I know that Bonnie Campbell is here today with her husband, Ed
Campbell—again, as I said, two longtime and close personal friends
of mine. I have admired them both greatly through the years for
their service to our country, to their local community, and to our
State of Iowa. You couldn’t find a better person to serve in this po-
sition on the court of appeals than Bonnie Campbell, Mr. Chair-
man.

Senator SESSIONS. Thank you very much, Senator Harkin. We
appreciate those comments and they will definitely be considered
by this committee.

Senator HARKIN. I appreciate that. Thank you, Mr. Chairman.

Senator SESSIONS. Senator Cleland from Georgia.

STATEMENT OF HON. MAX CLELAND, A U.S. SENATOR FROM
THE STATE OF GEORGIA

Senator CLELAND. Thank you very much, Mr. Chairman. I would
like to have Beverly Martin join me up here.

Beverly, would you just come up here and sit for a while?

We are delighted to be here, Mr. Chairman, and it is my pleasure
to introduce to the committee Ms. Beverly Martin, currently the
U.S. Attorney for the Middle District of Georgia.

Senator SESSIONS. Well, that is a plus.

Senator CLELAND. Yes, it is.

Senator SESSIONS. I was honored to have that time one time.

Senator CLELAND. Yes, and she does a marvelous job. She is cur-
rently the U.S. Attorney for the Middle District of Georgia and the
President’s nominee to the U.S. District Court for the Northern
District of Georgia.
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I am pleased that Senator Coverdell, who has already been here
and said some wonderful things about Beverly, joins me with this
presentation. I am also pleased to welcome Ms. Martin’s father, Mr.
Baldwin Martin. On her father’s side, Ms. Martin is the fourth gen-
eration lawyer to practice in Georgia. Both her grandfather and her
great grandfather served as chairman of the Board of Trustees of
Mercer University in Macon, GA.

Beverly Martin is extremely qualified for appointment to the
Federal bench. She has worked in private practice and has also
held posts in State and Federal Government offices. She has distin-
guished herself as a litigator, a public prosecutor, and a public
servant throughout her career in Georgia. I am very proud to rec-
ommend her today.

Ms. Martin is a native of Macon, GA. She attended Mercer Uni-
versity before receiving her undergraduate degree from my alma
mater, Stetson University, in Deland, FL. I often say that my alma
mater, Stetson, did two great things for me. They let me in and
they let me out. [Laughter.]

She attained her J.D. from the University of Georgia School of
Law in 1981. Ms. Martin was an associate attorney in the law firm
of Martin, Snow, Grant, and Napier, in Macon, from 1981 to 1984,
a law firm founded by her great grandfather.

From 1984 to 1994, Ms. Martin served as Assistant Attorney
General in the Office of Georgia’s Attorney General. At the Attor-
ney General’s Office, she represented the State of Georgia in civil
litigation, and also served as the Division Director for the Business
and Professional Regulation Division. In 1994, Ms. Martin joined
the U.S. Attorney’s Office in the Middle District of Georgia as a
Federal prosecutor of both narcotics and general offenses.

In 1997, Ms. Martin was nominated by President Clinton and
confirmed by the Senate to become the U.S. attorney for the Middle
District, where she currently serves. As U.S. attorney, Ms. Martin
oversees approximately 60 employees and the legal work of the
United States of America in 70 Georgia counties.

Ms. Martin was appointed by the Attorney General to be a mem-
ber of the Attorney General’s Advisory Council for a 2-year term
beginning in January of last year. She was also selected by her
peers to be the chair of the Executive Committee of the Advisory
Council for the Organized Crime Drug Enforcement Task Force in
the Southeast Region of the United States.

Ms. Martin was selected as one of the two Women of Achieve-
ment by Career Women’s Network last year. She was also named
by her high school as Alumni of the Year last year. She serves on
the Board of Directors of the Macon State College Foundation and
is a member of the Steering Committee for Macon’s Executive
Forum.

Ms. Martin is a member of the State Bar of Georgia, the Macon
Bar, and the Lawyer’s Club of Atlanta. She is also a Master in the
William Augustus Booth Inn of Court and is admitted to practice
before the Federal District Courts for the Northern, Middle and
Southern Districts of Georgia, the Eleventh Circuit Court of Ap-
peals, and the U.S. Supreme Court.

She is an excellent attorney and will be an outstanding addition
to the Federal bench. She cares deeply about her State and her
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country. She loves her work, and she has served the State of Geor-
gia for over 15 years as a Federal prosecutor in the Georgia Attor-
ney General’s office, assistant U.S. attorney, and U.S. attorney. She
demonstrates the personal and professional qualities that will
make her an outstanding Federal judge. I highly recommend Ms.
Beverly Martin to the committee and the U.S. Senate, and urge
that she be promptly confirmed.

Thank you very much, Mr. Chairman.

Senator SESSIONS. Thank you very much, Senator Cleland.
Thank you for those remarks, and I know you care deeply about
having quality people on the bench in Georgia.

Senator CLELAND. Thank you, sir.

Senator SESSIONS. Thank you.

Our Judiciary Committee today is holding its fifth nominations
hearing of the second session of the 106th Congress. We will hear
from one Justice Department nominee, one judicial nominee who
has been nominated to be a U.S. circuit judge, and three judicial
nominees who have been nominated for U.S. district judges.

We will have three panels this afternoon. The first will consist
of the sponsors of the nominees. We have just had that. Then the
second panel will consist of Mr. Daniel Marcus, who has been nom-
inated to be Associate Attorney General. Our final panel will con-
sist of the judicial nominees Bonnie J. Campbell, of Iowa, to be
U.S. Circuit Judge for the Eighth Circuit; Jay A. Garcia-Gregory,
of Puerto Rico, to be U.S. District Judge for Puerto Rico; Beverly
B. Martin, of Georgia, to be U.S. District Judge for the Northern
District of Georgia; and Laura Taylor Swain, of New York, to be
U.S. District Judge for the Southern District of New York.

Mr. Marcus, I believe you are first up. Please join us.

I will need to take your oath, if you would raise your right hand.

Do you solemnly swear that the testimony you shall give in this
hearing shall be the truth, the whole truth, and nothing but the
truth, so help you God?

Mr. MARcUS. I do.

Senator SESSIONS. If you have any family members or friends
you would like to introduce, Mr. Marcus, we would be delighted to
have you do that at this time.

TESTIMONY OF DANIEL MARCUS, OF MARYLAND, TO BE
ASSOCIATE ATTORNEY GENERAL OF THE UNITED STATES

Mr. Marcus. Well, thank you, Mr. Chairman. Congresswoman
Morella did a little head start for me on that, but let me introduce,
sitting in the front row here, my wife, Maeva Marcus, who has sup-
ported me and borne with me for the last 35 years; my son, Jona-
than, who is a career lawyer in the Justice Department, in the
Criminal Division; his wife, Phyllis, who is a career lawyer at the
Federal Trade Commission.

Our daughter, Stephanie, could not be here today because before
this hearing was scheduled, she planned a week at the beach with
her husband and her little girl.

Senator SESSIONS. She has her priorities straight. [Laughter.]

Mr. Marcus. The real stars of the family, our two grand-
daughters, are a little too young to be here today. They are age 2
and age 1, but pictures are available after the hearing. [Laughter.]
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Senator SESSIONS. We would be glad to hear any remarks that
you would like to make.

Mr. MARcUS. Thank you. I will be brief.

Thank you, Mr. Chairman. It is a great honor for me to appear
here today. I am grateful to the President for nominating me, and
to the Attorney General for all her support and encouragement. I
am also grateful to you, Mr. Chairman, and to the other members
of this committee for considering my nomination to be Associate At-
torney General. And special thanks to Senator Sarbanes and Con-
gresswoman Morella for taking time from their busy schedules to
stop by and say some kind words about me.

As you can tell from my resume and the comments of Senator
Sarbanes and Congresswoman Morella, I have spent my entire
legal career here in Washington, more years than I would like to
remember. The bulk of that time has been spent in private practice
at the firm of Wilmer, Cutler, and Pickering, although I was privi-
leged to be nominated by President Carter and confirmed by the
Senate to be General Counsel of the Department of Agriculture in
1979.

But for me, as for many lawyers in Washington, I think, the De-
partment of Justice has always represented the best that our Na-
tion has to offer as an opportunity for public service for lawyers.
So I responded with alacrity last year when Ray Fisher asked me
to come over to the Justice Department and be his principal dep-
uty. Since last October, when Mr. Fisher, with the blessing of this
committee, went on to become a judge on the Court of Appeals for
the Ninth Circuit, I have had the honor of serving as Acting Asso-
ciate Attorney General.

The Associate Attorney General, as you know, supervises five of
the six litigating divisions of the Department—the Antitrust Divi-
sion, the Civil Division, the Civil Rights Division, the Environment
and Natural Resources Division, and the Tax Division. I also super-
vise the Department’s grant-making agencies, the Office of Justice
Programs and the COPS office.

On a daily basis, it is inspiring and invigorating to work not only
with the leaders of those divisions and offices, many of whom you
know, but also with the dedicated and talented career lawyers of
the Department. Day in and day out, through Republican and
Democratic administrations, those career lawyers provide represen-
tation to the people of the United States with the highest stand-
ards of excellence and integrity. You have my personal commitment
that if I am confirmed as Associate Attorney General, I will do ev-
erything I can to ensure that those standards and those traditions
are upheld.

Thank you again, Mr. Chairman, for considering my nomination.
I hope I will have the opportunity to continue to work with this
committee in furthering our common goal of preserving and
strengthening our American system of justice.

I would be happy to answer any questions that the committee
may have.

QUESTIONING BY SENATOR SESSIONS

Senator SESSIONS. Thank you very much, Mr. Marcus. That was
a fine statement, and you correctly note the great traditions of the
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Department of Justice and the need to maintain that. I know the
Department has had some rocky times in areas really not in your
area, but it is important everyday to make sure that the acts that
are taken are defensible legally and otherwise.

I guess one of my first questions to you would be a question you
and I discussed when we had a very pleasant discussion earlier,
and that is are you capable and willing to undertake the unpleas-
ant duty sometimes of telling your superiors and political higher-
ups “no.” I mean, that is one of the duties that a lawyer has to do
and, to me, a high official in the Department of Justice will be
called upon to express opinions or to approve or disapprove actions.
You will have a high position there.

Will you tell us here in this hearing that if you believe it is
wrong or not justified legally or morally or ethically that you would
say no and do what you can to avoid a bad decision?

Mr. MARcuUs. I agree with you completely, Mr. Chairman, and I
will make that commitment. I think any lawyer who has had the
experience that I have had in private practice and in Government
knows that you have to be willing as a lawyer to tell your clients
on occasion, no, you can’t do that, and I think any lawyer worth
his salt is prepared to do that.

Senator SESSIONS. Thank you.

I will just say this for all the nominees, for judges, of course, this
is the only chance that the public has to have some insight into the
background, the record, and the future prospects of a nominee.
Once confirmed for a judgeship, it is lifetime appointment, not for
you, Mr. Marcus, probably fortunately. The Department of Justice
can wear anybody out, but it is a good place to be. At any rate, I
would say that to you, so we will perhaps ask some questions.

But I think it is also important to note for the record that you
have received the support of the President of the United States.
Most of you, if not all of you, have received the support of the Sen-
ators from your States, and Congressmen and others who support
you. FBI background checks have been conducted. The American
Bar Association has done an analysis, and the committee staff here
has reviewed the records and all the forms you have had to fill out,
many of them quite long and detailed, and we have evaluated
those. So I don’t think it is necessary that we go over every issue,
bul‘i cIl do think it is appropriate that some questions might be
asked.

Mr. Marcus, one area that was noted on Monday in the Wall
Street Journal falls under your area; that is, the COPS program.
According to the Journal, the program has vastly overstated the
number of policemen put on the street and has ignored some very
serious problems resulting from poor administration and use of
COPS grants.

Indeed, the Department of Justice’s own Inspector General deter-
mined in its most recent audit that only one-half of the proclaimed
100,000 new officers have actually been deployed. Moreover, even
that figure is suspect because the COPS office does not maintain
an accurate tally of police officers actually deployed on the street.
It bolsters its figures by including grants that have not even been
accepted, let alone been used to hire officers, and by counting
equipment such as new radios as equivalent to a certain number
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of offices. This program, which costs the taxpayers $8.8 billion—
that is big—reportedly has been used for all sorts of inappropriate
things, including the purchase of liquor for officers.

So I would like to know how you are planning to reform the
COPS program to make sure that the American people are getting
their money’s worth and to stop the COPS office from making high-
ly misleading public relations statements concerning the results of
the COPS program.

Mr. MARCUS. Mr. Chairman, I read the Wall Street Journal arti-
cle that appeared this week, and the COPS office is hard at work
preparing a response to that article. The COPS program, I think,
is an example of a very large and important Federal program of
providing assistance to State and local law enforcement agencies to
hire police officers and to purchase computers and other equipment
and to hire civilians that will free up police officers to be deployed
on the street.

The purpose of the COPS program is a very important purpose
that I think has widespread bipartisan support, and that is to get
more cops on the street and to improve community policing
throughout our Nation. As with any large Government grant pro-
gram, there may be occasional situations—and there are thousands
and thousands of COPS grants out there—where there have been
problems with those grants.

The particular situations described in the Journal article are iso-
lated situations which the COPS program has dealt with. The In-
spector General did an audit of the COPS program last year short-
ly after I came to the Department. The COPS office has cooperated
with the Inspector General in making the changes that the Inspec-
tor General recommended in resolving the audit issues, and we are
convinced that the COPS program is well on the road to resolving
the issues raised by the Inspector General report.

You referred to the COPS count issue and let me just say a word
about that. I think we have been very careful in the statements we
have made about the COPS program. It takes some time once a
grant is made, particularly with the technology grants, to do the
redeployment, to do the training and get the cops out on the street,
to hire the cops to get them out on the street.

We have been very careful to say that we have met our goal of
funding through grants the hiring or redeployment of more than
100,000 police officers. As the Journal article indicated, we have
got about half those officers already hired and out on the street,
another 13,000 or so redeployed as a result of technology grants,
and the other grants will result in cops in the pipeline getting out
on the street over the next couple of years.

But we are committed to running that program in an efficient
way, consistent with standards of integrity. And I have a lot of con-
fidence in Tom Frasier, who came to the Department last fall from
a career as police commissioner in Baltimore and previously as a
police officer in California. He is working very hard with a good
staff to make sure that program is run well.

Senator SESSIONS. In terms of money, it is the biggest part of
your portfolio, isn’t it?

Mr. MARcus. It is a big part, yes.
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Senator SESSIONS. Will you commit to us that you will examine
the Inspector General’s report, which I saw last year and reviewed,
and it was pretty scathing on some of the activities, actually, your
own Department of Justice Inspector General. I believe it needs
some attention. I don’t think it is something that you can coast on
now.

Will you give this program attention to make sure that state-
ments coming out saying what it has accomplished are accurate,
and that some of the abuses, some of which are done by local po-
lice, not the Department of Justice, but you have the responsibility
of some oversight on the money you send out—will you make a
commitment that you would work to improve that program?

Mr. Marcus. I agree with you, Senator, and I will make that
commitment. We have made a lot of progress, but it needs and will
receive my continued attention.

Senator SESSIONS. I am also concerned about the politicization of
the Department and the perception that it has brought the tobacco
suit for political reasons. I am concerned that if this is true, no in-
dustry would be immune from efforts by the Federal Government
to use litigation as a tool to regulate unpopular industries. This
would bypass Congress’ constitutional role to set health policy
through the legislative process.

I believe that the Federal tobacco suit may be the start of a per-
nicious trend to sue entire industries, which was never done until
very recently in our legal system, in order to coerce settlements or
enforce judgments that, in fact, regulate entire sectors of our econ-
omy.

I was also troubled by the lawsuit against the gun manufactur-
ers. I felt that was particularly extreme, although I will note—I see
you are smiling, but I will note the Department of Justice did not
file that suit. It was done by Housing and Urban Development, I
believe, and I thought it was a stretch. Since normally litigation is
commenced within the Department, it was not approved within the
Department.

But with regard to this tobacco issue, would you share your com-
ments about that?

Mr. Marcus. Yes, Mr. Chairman. I appreciate your concerns
about lawsuits of this nature.

Senator SESSIONS. Excuse me.

Mr. MARcUS. Good morning, Mr. Chairman.

Senator SESSIONS. We are delighted to have our Chair.

The CHAIRMAN. Please go ahead.

Mr. MARCUS. Senator Sessions, I appreciate your concern with
lawsuits of this nature, and I want to assure you, when I came to
the Justice Department a little over a year ago, consideration of a
possible lawsuit against the cigarette companies was already well
underway. And I observed and participated in that process from
April of 1999 until September when the lawsuit was filed, and I
can assure you that the filing of that lawsuit, the decision to file
that lawsuit was a careful decision that was undertaken on the
merits by the Justice Department, and that we are confident that
there are unique factors about the history of the tobacco industry
and the cigarette companies that justify this kind of lawsuit.
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The test, of course, will be in the Federal courthouse. Indeed,
next week the motions to dismiss that were filed by the cigarette
companies will be argued before the Federal district court here in
Washington. And we are confident that we have a sound lawsuit,
but the courts will tell us.

Senator SESSIONS. Well, I would just note I think in some of
these new forms of litigation, we are at the margin that implicates
separation of powers issues. Even if we don’t like what they are
doing, even if what they are doing is wrong, normally an individual
has to file a suit. When the Government steps in and the Attorneys
General of the States hire lawyers to represent them at huge fees
and those kinds of things, we begin to have a blurring.

You and I have talked about this. I respect your legal analysis
of these issues, and I just want you to know that I am concerned
about it. I think we may have some disagreement on the issue, but
I respect your judgment.

Mr. Marcus. Thank you, Senator.

Senator SESSIONS. Thank you.

The CHAIRMAN. Senator Schumer has some questions.

QUESTIONING BY SENATOR SCHUMER

Senator SCHUMER. Thank you, Mr. Chairman, and I thank you
for holding this hearing. I want to thank Mr. Marcus for the serv-
ice that he has already given. He is obviously a well-qualified can-
didate for Associate Attorney General.

I would like to speak to you on an issue that you probably knew
you were not going to get away without my asking questions about
this, but it is something I am extremely concerned about and now
getting very frustrated with the Justice Department, and particu-
larly your department, and that is the Justice Department’s lack
of action with respect to innocent private land owners in the Onei-
da land claims suit of New York. I have been asking that these
land owners be removed from suit for more than a year.

You oversee this case and we have talked about it several times.
I must admit I still don’t feel I have a satisfactory answer to why
DOJ cannot proceed in this case without involving innocent land
owners, not only in the right of ejectment, but in allowing them to
be in harm’s way in any way at all.

Can you tell me what is happening? Can you tell me why there
has been such delay and when I am going to get an answer from
Justice not only about ejectment, but about all financial claims that
might be held against land owners?

Mr. MARcUS. Yes, Senator Schumer, and I think you are going
to get an answer very soon. We have been involved in a process
which has stretched out longer than we had hoped of trying very
hard to get this case settled. As you know, Judge McKearn, I guess
it was over a year ago, appointed a distinguished mediator to try
to settle this case, and our motion with respect to coming into the
case and adding the State and the land owners as defendants has
never been acted on. It has been held in abeyance pending the set-
tlement negotiations.

We have been very reluctant to give up on the settlement nego-
tiations because from time to time—and I can’t discuss them in de-
tail—we have been close to a settlement, we had hoped. We have
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worked very hard with the State, with the counties, and with the
Oneidas to try to settle this case.

We recently asked the judge for another week because efforts are
still continuing. Absent another extension, we will be filing our re-
port with the judge next week on the status of the settlement nego-
tiations, and we are continuing to explore ways in which we can
give additional assurances to the land owners. The land owners, as
you observe, are——

Senator SCHUMER. Can I interrupt? What assurances have you
given? You said additional.

Mr. Marcus. Well, we have given

Senator SCHUMER. I see the Justice Department filing the suit.
It was done before I took office. The Justice Department was siding
with the Oneida Nation, was agreeing that land owners might have
to be ejected, was agreeing that land owners who have held the
property for—families often for generations, should be held in
harm’s way for something that happened in 1790.

I was utterly amazed that the Justice Department and the Fed-
eral Government would not simply try to settle, but would basically
hold the land owners as hostage, as pawns, to try and get the State
to settle. I admit there are legitimate claims between the State and
the Indian tribes, although those come from 1790. There was a Su-
preme Court case in 1985, but there was no mandate whatsoever
that the land owners be put in the middle of this.

And now we are in the anomalous position where the Oneidas,
the actual plaintiffs, are asking for less than the Justice Depart-
ment, because they have already publicly stated that as long as the
suit is allowed to continue, they will remove the land owners from
harm’s way. They are admitting they made a mistake. Do you
think the Justice Department made such a mistake?

I know there is a settlement going on; we all know that. I would
like to know how one can defend putting a right of ejectment in the
suit, how one can defend that the Federal Government, in the per-
sonage of the Justice Department, should take the side completely
of one side in this case, and most importantly when are we going
to see the Justice Department remove the land owners from harm’s
way, something we have all been waiting for and hasn’t happened.
You and I have talked for three, four months. We talked, I think,
two, three weeks ago and I was supposed to get an answer within
three days.

Mr. MARCUS. Senator, the Justice Department came into this
case before I was at the Justice Department because of its statu-
tory obligation to look out for the interests of Indian tribes such as
the Oneidas. But the Department of Justice’s sharing of interest
with the Oneida tribes is with respect to the State’s responsibility
here. We think the State of New York is the party that should be
paying damages to the Oneida Indians.

The Federal Government, incidentally, in the settlement negotia-
tions has offered to make a Federal contribution, as well, even
though there is no Federal responsibility here, we believe, in an ef-
fort to try to settle the case.

Senator SCHUMER. But I am not arguing that part of the case.

Mr. MARrcus. I understand.
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Senator SCHUMER. I am arguing that the land owners are put in
the middle.

Mr. MARcuUS. I understand that.

Senator SCHUMER. Property values have declined. People are
afraid to sell their land, people are afraid to buy land, for some-
thing that these people are as innocent as you or me of, an action
in 1790.

Mr. MARrcus. We have tried to give assurance to the land owners
that we are seeking relief against the State, not the land owners.
One of our problems, as you know, is that the position that the
State has been taking formally in the case is one that suggests that
the State is not liable and that the land owners implicitly may be
liable. That is not our position.

Since the time I have been at the Justice Department, we have
consistently assured the land owners that we are not seeking eject-
ment and we are glad to——

Senator SCHUMER. Although your court papers have said it.

Mr. MARcuUS. The court papers——

Senator SCHUMER. You tell them we are really not doing this, but
the court papers say we are seeking ejectment. They haven’t been
changed yet, as I understand it, in the Oneida case.

Mr. MARcCUS. I can assure you, Senator, that we——

Senator SCHUMER. But am I right that at this moment the court
papel;s filed have not been amended and they hold a right of eject-
ment?

Mr. MARcus. That is correct, but we have not only stated pub-
licly, we have told the court that we are not seeking ejectment, and
the amended complaint that will be filed will certainly not seek
ejectment.

Senator SCHUMER. Will the amended complaint remove the land
owners from harm’s way in any way?

Mr. MARcuUS. I am very hopeful that we are right now consid-
ering actively several alternatives for giving additional assurances
to the land owners and removing them from harm’s way, and I
hope to have a definitive answer for you as soon as we reach a deci-
sion on that, which hopefully will be in the next few days.

Senator SCHUMER. OK, although I have heard that for three
months.

Mr. MARrcus. I understand.

Senator SCHUMER. Do you set this policy or do you have to get
approval from someone above you?

Mr. MARcuUS. I supervise the Environment and Natural Re-
sources Division. This is an issue we work out with our client, the
Department of the Interior.

Senator SCHUMER. Has Interior stood in the way of removing the
land owners?

Mr. MARcUS. We are in the middle of discussions with them,
Senator. No, they have not stood in the way.

Senator SCHUMER. OK.

Mr. MARcUS. We are working together with them to consider al-
ternatives for providing additional assurances to the land owners.

Senator SCHUMER. You know, you could have said to me a year
ago, don’t push me on this because we are trying to negotiate, but
I have lost patience, basically. Would you be willing to say that it
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is your personal view that the Justice Department should remove
the land owners from this suit and out of harm’s way as long as
the suit between the Indian tribes and the State, which is the gra-
vamen of the complaint here, is not jeopardized?

Is it your personal opinion—I am not asking Justice Department
policy—that you should at least go as far as the Oneidas have gone
in backing off what I consider a real travesty in how the Federal
Government has behaved?

Mr. MARcuS. I think I can say it is my personal opinion and it
is the opinion of the Department of Justice. We are going to make
clear to the court that we are not seeking any relief against the
land owners.

Senator SCHUMER. You are going to make that clear in your legal
papers or just in—I forget the term, having been out of law school
for a long time and never practiced, but dicta? Is this going to be
part of the papers or is this going to be whatever verbiage is be-
tween you?

I mean, what has happened in the past is we go to the land own-
ers, sir, and we say, well, the Justice Department really isn’t seri-
ous about removing the land owners or holding them out of harm’s
way. And they come back to us and say, really? Here are the legal
papers they filed.

You are a good lawyer, you are an excellent lawyer. If you were
advising your client, would you advise them to rely on the verbiage
between the judge and the lawyer or on what the court papers say?

Mr. MARCUS. Senator, we will be filing papers with the court
very shortly that will make our position clear. I hope that position
will be satisfactory, will provide sufficient assurance for the land
owners and for you.

Senator SCHUMER. Well, I would simply urge you to reevaluate
the position of Justice and make it crystal clear that you are not
coming in de novo. You are not coming in with clean hands, not
you, Mr. Marcus, but the Justice Department. And I would advise
you to make it one hundred percent clear in the papers and every-
where else that the land owners are no longer in harm’s way.

Here is what you have in the last year, Justice Department. You
have not accomplished a settlement. You have created far greater
tensions between the Indian tribes and the land owners because
you have pitted one against the other, when originally that wasn’t
the case. And you have hurt two counties that are in pretty bad
shape to begin with. So I would hope that you learn the error of
your ways.

By the way, this is not personal to you. I think you are a fine
man. You know, you are serving your country well and you are the
kind of person who should be in Government. And I don’t know
what forces there are surrounding you, but the frustration level not
only that I have, but that Congressman Boehlert has, that all of
the Federal representatives of this area, Democrat, Republican, lib-
eral, conservative, have with how the Justice Department has
acted is at the boiling point. And I would urge you to try and get
that policy changed as quickly as possible.

I want to say to your family—I imagine those are your children
there—he is a good man and I have nothing against him. You
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should be proud of him. I just think he is representing a wrong pol-
icy, very wrong, in one specific instance.

Mr. MARCUS. Is now the time, Senator, to tell you I was born in
Brooklyn? [Laughter.]

Senator SCHUMER. Well, you can tell me that when you file your
papers.

Thank you. Thank you, Mr. Chairman. I am sorry for that diver-
sion, but this is extremely important to me and to many of the citi-
zens of my State.

The CHAIRMAN. That is fine, Senator Schumer.

Mr. Marcus, welcome.

Mr. MArcus. Thank you, Mr. Chairman.

QUESTIONING BY SENATOR HATCH

The CHAIRMAN. I am sorry I couldn’t be here from the beginning.

I have worked for many years to protect the religious freedoms
of all Americans. I believe that such freedoms are among the very
most fundamental and important rights protected by the Constitu-
tion. The Clinton administration supported the Religious Freedom
Restoration Act, which passed a few years ago but was partially
struck down by the Supreme Court. I am now working on the Reli-
gious Liberty Protection Act.

Will you make a commitment not only to support such legisla-
tion, but also to work with me to pass this legislation this year?

Mr. MARcuUS. Senator Hatch, I know our folks are actively taking
a look at draft language on a new religious liberty protection act.
We are very anxious to work with you and with other Senators and
Congressmen on this issue. The President has a commitment here,
and we look forward to—I think the idea of now trying more fo-
cused, specific legislation in an effort to adjust to the Supreme
Court’s decision in City of Boerne makes a lot of sense.

The CHAIRMAN. Well, it is very important to me. I believe we
should do that. One of the triumphs we had was passing the Reli-
gious Freedom Restoration Act. I was down there with the Presi-
dent when he signed it into law, and I was really shocked at the
Supreme Court coming out and voiding it partially.

Now, the Judiciary Committee, along with other congressional
committees, have experienced a great deal of frustration in con-
ducting oversight of the Justice Department. Requests for docu-
ments and other information are generally met with conciliatory
statements and indications of cooperation, but actually getting doc-
uments from the Justice Department has been like pulling teeth.

The Department has stonewalled us, citing Department policy,
deliberative process, sensitive matters, classification, all the while
denying the Congress and the American people from looking at the
materials that we think we are entitled to. They have been denying
us the necessary information to evaluate the performance of the
Justice Department.

Despite the overwhelming support in the case law upholding
Congress’ authority to get information related to its oversight func-
tion, including information relevant to internal deliberations by
prosecutors and open investigations, the Justice Department has
refused to produce materials simply because of departmental pol-

icy.
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For example, the Department of Justice has refused to produce
certain materials related to the Loral Hughes matter solely on the
basis that it would go against Department policy with regard to
open cases. Now, this is despite the fact that the courts, from in-
vestigations since Teapot Dome to Iran-contra, have ruled that
Congress is entitled to information in open cases.

When a subpoena is issued to the Justice Department, do you be-
lieve that it is proper to refuse to produce documents on the basis
of anything other than a recognized legal privilege, such as execu-
tive privilege or attorney-client privilege?

And let me just ask an additional question on top of that one.
What will you do to ensure that the Department fully complies
with congressional subpoenas?

Mr. MaRcuUS. Mr. Chairman, I think that, of course, we don’t as-
sert the right to refuse to respond to subpoenas other than on the
basis of clearly established privileges. But we do make an effort,
where we have concerns under deliberative privilege, under the
open case policy, to see if we can reach some accommodation with
the committee that provides you with the information you need in
a way that enables us to protect what we think are important poli-
cies that are longstanding policies of the Justice Department in Re-
publican as well as Democratic administrations.

We are not always successful in that effort, and I realize that
there have been disagreements in this necessary process of trying
to accommodate between the Department’s needs and the commit-
tee’s very important needs. I can commit to you that—and most of
the controversies that you have referred to are ones that don’t fall
within my bailiwick on the civil side of the Department.

But I know that the Attorney General and the Deputy Attorney
General are committed to working with you and your committees
on these matters, despite past disagreements. And I share that
commitment and give you my personal commitment to try to work
those matters out in an effective way so that you get what you
need.

The CHAIRMAN. Well, thank you because I think we have had far
too many difficulties getting subpoenaed documents, and frankly it
just isn’t right. So I would appreciate any help you can give there.

Well, I want to thank you for being here today. I am easy com-
pared to these other guys. [Laughter.]

Mr. MArcus. Thank you very much, Mr. Chairman.

The CHAIRMAN. Nice to have you with us.

[The questionnaire of Mr. Marcus, with attachments, follow:]
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1. BIOGRAPHICAL INFORMATION (PUBLIC)
Full name (include any former names used).
Daniel Marcus
List current place of residence and office address(es).
Home: Bethesda, MD 20816

Work: U.S. Department of Justice
950 Pennsylvania Avenue, NW
‘Washington, DC 20530

Date and place of birth.

January 5, 1941
Brooklyn, NY

Marital Status (including maiden name of wife, or husband’s name). List spouse’s
occupation, employer’s name and business address(es).

Married to:  Maeva Dronsick Marcus
Occupation:  Editor, Documentary History of the Supreme Court
Employer: Supreme Court Historical Society
Thurgood Marshall Federal Judiciary Building
Room C-506 )
One Columbus Circle, NE
Washington, DC 20544

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted. )

College: Brandeis University, 1958-1962
B.A. 1962

Law School:  Yale Law School, 1962-1965
LL.B. 1965

Emplovment Record: List (by year) all business or prefessional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
ponprofit or otherwise, including firms, with which you were connected as an
officer, director, partner, proprietor, or employee since graduation from college.



Sumnier 1962:

Summer 1963:

Summer 1964:

Aug 1995-Aug 1966

Aug 1966-March 1977

March 1977-April 1979

April 1979-December 1980

January 1981-October 1998

November 1998-April 1999
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Substitute Letter Carrier
U.S. Post Office
Bowling Green Station
New York, NY

Summer Associate

Kaye, Scholer, Fierman, Hays & Handler
New York, NY

Research Assistant

Professor Boris Bittker

Yale Law School

New Haven, CT

Law Clerk

Judge Harold Leventhal

U.S. Court of Appeals
for the D.C. Circuit

Washington, DC

Associate, then Partner
Wilmer, Cutler & Pickering
Washington, DC

Deputy General Counsel (Office of Legal Counsel)
U.S. Department of Health, Education and Welfare
Washington, DC

General Counsel (Acting until June 1979)
U.S. Department of Agriculture
Washington, DC

Partner
Wilmer, Cutler & Pickering
‘Washington, DC

Senior Counsel to the Counsel
to the President

‘White House

Washington, DC
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April 1999-Cctober 1999 Principal Deputy Associate Atlorney General
U.S. Department of Justice
Washington, DC

October 1999-present Acting Associate Attomey General
U.S. Department of Justice
Washington, DC

Nonprofit Boards:

Food Research & Action Center, Inc.
1875 Connecticut Avenue, NW
Washington, DC

{(Member, Board of Directors, 1989-1998)

Yale Law Schoo! Fund
127 Wall Street
New Haven, CT 06320

Antioch Law School

Washington, DC

(Now defunct)

(Member, Board of Governors, 1982-1986)

Military Service: Have you had any military service? If se, give particulars,
including the dates, branch of service, rank or rate, serial number and type of
discharge received.

No

Honors and Awards: List any scholarships, fellowships, honorary degrees, and
henorary society memberships that you believe would be of interest to the
Committee,

Brandeis University: graduated Magna Cum Laude; member, Phi Beta Kappa
Yale Law School: Order of the Coif; Topics Editor, Yale Law Journal
Bar Assgciations: List all bar associations, legal or judicial-related committees or

conferences of which you are or have been a member and give the titles and dates of
any offices which you have held in such groups.
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Member, District of Columbia Bar; American Bar Associaticn

Member, D.C. Bar Legal Ethics Committee, 1991-1997; Vice Chair, 1994-1995;
Chairperson, 1995-1997

Member, D.C. Circuit Judicial Conference (several years, including this year)

Currently Member of ABA House of Delegates (representing Department of Justice)

Currently Member of Council of the Administrative Law Section of the ABA
(representing the Executive Branch)

Member, Administrative Conference of the United States, 1979-1980

Other Memberships: List all organizations to which you belong that are active in

lobbying before public bodies. Please list all other organizations to which you

belong.

Organizations to which I belong that lobby:
National Trust for Historic Preservation
Other organizations to which I belong:

District of Columbia Bar

Tifereth Israel Congregation

Lawyers Committee for the Washington Opera
Washington Performing Arts Society

Yale Law School Alumni Association

Brandeis University Alumni Association
Smithsonian Associates

Supreme Court Historical Society

WETA

Phi Beta Kappa

Corcoran Gallery

Palisades Swimming Pool Association (bylaws attached)
Wood Acres Citizens Association (bylaws attached)

Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same information for administrative
bodies which require special admission to practice.

District of Columbia Court of Appeals (April 2, 1972)

U.S. District Court for the District of Columbia (June 24, 1966)

U.S. Court of Appeals, District of Columbia Circuit (October 21, 1966)
U.S. Supreme Court (January 24, 1972)

U.S. Court of Appeals, 2nd Circuit (December 10, 1973)

4
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U.S. Court of Appeals, 3rd Circuit (December 7, 1983)
U.S. Court of Appeals, 6" Circuit (April 8, 1986)

U.S. Court of Appeals, 9" Circuit (February 28, 1989)

U.S. Court of Appeals for the Federal Circuit (June 9, 1982)

Public Writings: List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a
copy of all speeches by you on issues involving constitutional law or legal policy. If
there were press reports about the speech, and they are readily available to you,
please supply them.

Note, Ford v. Ford: Full Faith & Credit for Child Custody Decrees, 73 Yale L.J. 134
(1963). (attached)

FDA Compliance Problems, chapter in Consumer Protection Compliance, Practising Law
Institute (1971). (attached)

The New FDA Hearing Regulations -- An Analysis, 29 Food, Drug, Cosmetic L.J. 336
(1974). (attached)

FDA Approval of Comparative Claims for Prescription Drugs -- The Moxam Case, 17
Drug Information Journal 171 (1983). (attached)

Soviet Pipeline Sanctions: The President’s Authority to Impose Extraterritorial Controls,
15 Law & Policy in International Business 1163 (1983). (attached)

Testimony before the House Committee on Education and Labor and the Subcommittee
on Civil and Constitutional Rights of the House Judiciary Committee on H.R. 700 (a bill
to overrule the Supreme Court’s decision in the Grove City case so as to re-establish the
principle that Title VI of the Civil Rights Act bans discrimination in any program
operated by a recipient of federal funds), March 28, 1985. (attached) '

Generic Drug Scandal Raises Issues as to FDA’s Authority to Deal with Fraud,
‘Washington Regulatory Report (published by Clark Boardman Co.), Vol. 2, No. 4 (1990).
(attached)

OSHA'’s Expanding Hazard Communication Requirements, Natural Resources &
Environment (published by ABA Section of Natural Resources, Energy, and
Environmental Law), Vol 4, No. 3, p. 19 (1990). (attached)

Prospects for a Revitalized Food and Drug Administration, Washington Regulatory
Report, Vol. 3, No. 5 (1991). (attached)
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OSHA’s iHHazard Communication Standard, chapter in The Environmental Law Manual,
published by ABA Section of Natural Resources, Energy, and Environmental Law
(1992). (attached)

Imiplications of FDA’s Tobacco Rule for Manufacturers of Drugs and Medical Devices, 2
Regulatory Affairs Focus (journal of Regulatory Affairs Professional Society) 13 (1997).
(attached)

T have also given a number of speeches on legal orprofessional matters. Copies are
attached.

Health: What is the present state of your health? List the date of your last physical
examination.

I am in good health. My last physical examination was in December 1999.

Public Office: State (chronologically) any public offices you have held, other than
judicial offices, including the teris of service and whether such positions were
elected or appointed. State (chronelogically) any unsuccessful candidacies for

elective public office.

Deputy General Counsel (Office of Legal Counsel), U.S. Department of Health,
Education and Welfare, March 1977-April 1979 (appointed)

General Counsel, U.S. Department of Agriculture, April 1979-December 1980 {acting
April-June 1979; appointed)

Senior Counsel to the Counsel to the President, November 1998-April 1999 {appointed)
Principal Deputy Associate Attorney General April-October 1999 (appointed)

Acting Associate Attorney General, October 29, 1999-present (appointed)

Legal Career:

Describe chronologically your law practice and experience after graduation from
law school including:

1. whether you served as clerk to a judge, and if so, the name of the judge, the
court, and the dates of the period you were a clerk;

Law Clerk to Judge Harold Leventhal, U.S. Court of Appeals for the D.C. Circuit, August
1965-August 1966 ’
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2. whether you praciiced alone, and if so, the addresses and dates;
I have never practiced alone.

3. "the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have beeun connected, and the nature of your
connection with each;

I became an associate at Wilmer, Cutler & Pickering, then at 900 17* St, NW,
Washington, DC, in August 1966. 1 became 2 partner in the firm in January 1973, and
remained until March 1977 (during this period, the firm moved to 1666 K St., NW).
From March 1977 to April 1979, I served as Deputy General Counsel (Office of Legal
Counsel) of the U.S. Department of Health, Education and Welfare, 200 Independence
Avenue, SW, Washington, DC 20201. From April 1979 to December 1980, [ served as
Acting General Counsel and, upon my confirmation by the Senate, as General Counsel of
the U.S. Department of Agriculture, 14" St. & Independence Avenue, SW, Washington,
DC 20250. In January 1981, I returned to Wilmer, Cutler & Pickering as a partner; and
remained at the firm until October 1998. (In 1986, the firm moved its offices to 2445 M
St., NW.) From November 1998 to April 1999, I was Senior Counsel to the Counsel to
the President. In April 1999, I became Principal Deputy Associate Attorney General and
became Acting Associate Attorney General on October 29, 1999.

1. What has been the general character of your law practice, dividing it into periods
with dates if its character has changed over the years?

2. Describe your typical former clients, and mention the areas, if any, in which you
have specialized.

The following response is to both b.1. and b.2.

During the two periods, 1966-1977 and 1981-1998, during which I was practicing law at
Wilmer, Cutler & Pickering, my practice consisted largely of a regulatory practice before
federal government agencies (mainly the Federal Communications Commission and the
Food and Drug Administration), and related litigation in the federal courts. During the
first period (1966-1977), my most important clients included CBS, Kaiser Broadcasting,
the Pharmaceutical Manufacturers Association and the Council for Responsible Nutrition.
During the second period (1981-1998) my major clients included RKO General, LIN
Broadcasting, Knight Ridder Broadcasting, the Council for Responsible Nutrition, the
Chemical Manufacturers Association, Upjohn, Miles (Bayer), American Cyanamid, Gallo
Winery, and the U.S. Cane Sugar Refiners Association.

As a Deputy General Counsel at the Department of Health, Education and Welfare (1977-
1979), 1 worked on welfare reform legislation and a number of civil rights and health

7
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policy matters. As General Counsel of USDA (1979-1980), I supervised more than 200
lawyers in Washington and around the country and was involved in issues relating to
commodity price support programs, food stamps, food safety, the Forest Service and
agricultural marketing matters. In the Office of Counsel to the President (November
1998-April 1999), I served as liaison to the Department of Justice and worked on a
variety of policy/legal matters. As Principal Deputy Associate Attorney General (April-
October 1999) and Acting Associate Attorney General (since October 29, 1999), T have
been involved in supervising and coordinating the work of the civil litigating decisions of
the Department of Justice (Antitrust, Civil, Civil Rights, Environment and Natural
Resources, and Tax), the Office of Justice Programs, the COPS program, the Community
Relations Service, the Office of Tribal Justice, the Executive Office of the U.S. Trustees,
and the Office of Dispute Resolution.

1. Did you appear in court frequently, occasionaily, or not at all? If the frequency
of your appearances in court varied, describe each such variance, giving dates.

During my career at Wilmer, Cutler & Pickering, I appeared occasionally in federal court
and in federal administrative agency hearings.

2. What percentage of these appearances was in:
(a) federal courts;
(b) state courts of record;

(c) other courts.

Approximately 80 percent of my appearances were in federal courts and 20 percent in
administrative agency hearings.

3. What percentage of your litigation was:

(a) civil;
(b) criminal.

95 percent civil; 5 percent criminal.
4. State the number of cases in courts of record you tried to verdict or judgment
(rather than settled), indicating whether you were sole counsel, chief counsel, or

associate counsel.

I have been lead counsel in one multi-party administrative hearing and associate counsel
in two others.

5. What perceniage of these trials was:

8



16.

30

(2) jury;
(b) non-jury.

All were non-jury administrative hearings before an Administrative Law Judge.

Litigation: Describe the ten most significant litigated matters which you personably
handled. Give the citations, if the cases were reported, and the document number
and date if unreported. Give a capsulate summary of the substance of each case.
Identify the party or parties whom you represerted; describe in detail the nature of
your participation in the litigation and the final disposition of the case. Also state as
to each case:

(a) the date of representation;

(b) the name of the court and the name of the judge or judges before whem the
case was litigated; and

(¢) the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. Speckels Sugar Co. v. Espy, Civ F-94-5827GEB (E.D.Cal.), decided Dec. 14, 1994.
In this case, Wilmer, Cutler & Pickering represented a number of domestic sugar
growers, processors, and refiners in challenging the legality of sales by the U.S.
Department of Agriculture (through the Commodity Credit Corporation) of refined sugar
that had been forfeited to USDA by processors of sugarcane and sugar beets. We argued
that the sales were at prices below the minimum price required by 7 U.S.C .S. 1427, and
that the "small quantities" exception to that provision was inapplicable. USDA argued
that the minimum price requirements of Section 1427 did not apply to sugar. After
summary judgment briefing and oral argument, the District Court upheld the
Government’s position, holding that Congress had not mandated the application of
Section 1427 to sugar. There was no appeal.

I was the partner in charge of this matter, participated actively in the drafting and editing
of the briefs, and argued the case to the District Court. .

a. I worked on this case in 1994,

b. The case was litigated before Judge Garland E. Burrell, Jr. of the U.S. District Court
for the Eastern District of California.

¢. Co-Counsel:

Katherine Bradley
Wilmer, Cutler & Pickering
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Now at:

7108 Exfair Road
Bethesda, MD 20814
(301) 652-6136

Opposing Counsel:

Dale McNiel, then at
U.S. Department of Agriculture

Now at:

Ablondi, Foster, Sobin & Davidow, P.C.
1150 18* Street, NW

Washington, DC 20036

(202) 296-3355

2. Pfizer, Inc. v. Miles, Inc., 868 F.Supp. 437 (D.Conn. 1994). Wilmer, Cutler &
Pickering represented Miles, Inc. (now known as Bayer Corp.) in this case, a lawsuit
brought by Pfizer under the Section 43(a) of the Lanham Act, claiming that Miles had
made false promotional claims that its new anti-hypertension drug, Adalat CC, is
equivalent to Pfizer’s well-established anti-hypertension drug, Procardia XL. On behalf
of Miles, we filed a counterclaim alleging that Pfizer had made false claims that Adalat
CC is inferior to Procardia XL. Both parties sought preliminary injunctions. After
expedited discovery, Judge Covello held a three-day evidentiary hearing in June 1994. In
August, he issued a decision denying Pfizer’s motion for a preliminary injunction, but
granting a preliminary injunction to Miles on its counter-claim. 868 F. Supp. 437 (D.
Conn. 1994). Pfizer appealed this decision to the Second Circuit, but dismissed its appeal
pursuant to a settlement agreement.

I participated actively in this litigation, both during the discovery phase (taking and
defending the depositions of expert witnesses) and at the preliminary injunction hearing
(examining and cross-examining expert witnesses). i

a. I worked on this case from October 1993 through August 1994.

b. The case was litigated before Judge Albert Covello of the U.S. District Court for the
District of Connecticut.

c. Co-Counsel:

10
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Thomas P. Olson

Wilmer, Cutler & Pickering
2445 M Street, NW
Washington, DC 20037
(202) 633-6651

Stefan Underhill
Day, Berry & Howard
Stamford, CT -

Now: U.S. District Judge
U.S. District Court

915 Lafayette Boulevard
Bridgeport, CT 06604
(203) 579-5714

Opposing Counsel:

Joel E. Hoffman

Sutherland, Asbill & Brennan, LLP
1275 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 383-0142

3. Pfizer Citizen Petition, FDA Docket No. 93P-0115/CP1 (1993). In this case, Wilmer,
Cutler &Pickering represented Elan Pharmaceutical Research Corporation in opposing a
petition filed with the Food and Drug Administration by Pfizer. In that petition, Pfizer
requested that FDA deny approval of Elan’s new drug application (NDA) for Nifelan, a
drug that would, if approved, compete with Pfizer’s antihypertension drug, Procardia XL.
Pfizer claimed that Elan’s NDA failed to meet statutory requirements for a full (as
opposed to an abbreviated or "paper") NDA. On behalf of Elan, we opposed the petition,
and an accompanying stay request, on the ground that the statutory requirements relied on
by Pfizer had been satisfied or were not applicable. After extensive pleadings, FDA
issued an order, in February 1996, dismissing the Pfizer petition as moot.

I was the partner in charge of this matter and participated extensively in the drafting and
editing of the briefs.

a. I worked on this case in 1993-1994.
b. The case was litigated before the Food and Drug Administration.
c. Co-Counsel:

11
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Jacquelyn Ruff, then at
Wilmer, Cutler & Pickering

Now at:

Federal Communications Commission
International Bureau
Telecommunications Division

445 12 Street, SW

Washington, DC 20554

(202) 418-7806

Opposing Counsel:

Richard M. Cooper
Williams & Connolly
725 12 Street, NW
Washington, DC 20005
(202) 434-5466

4. Ethicon, Inc. v. Food and Drug Administration, 762 F. Supp. 382 (D.D.C. 1991).
Wilmer, Cutler & Pickering represented Ethicon in this case, a challenge to a decision by
FDA to reclassify an important type of surgical sutures from Class III to Class II under
the Medical Device Amendments to the Federal Food, Drug, and Cosmetic Act. The
effect of the reclassification was to no longer require pre-market approval applications for
such sutures, thus making it easier for new manufacturers to enter the market. Ethicon
argued that FDA’s reclassification was inconsistent with the statutory classification
standards and would not adequately assure safety and effectiveness. U.S. Surgical
Corporation, which had sought the reclassification decision, intervened in the case to join
FDA in defending the agency’s decision. Ethicon sought a preliminary injunction or
temporary restraining order, which was denied by the District Court. 1991 WL 29897
(D.D.C. Feb. 20, 1991). Subsequently, the District Court granted summary judgment in
favor of FDA, upholding the reclassification decision. 762 ¥. Supp. 382 (D.D.C. 1991).
No appeal was taken.

I was the partner in charge of this litigation and worked extensively in proceedings before
FDA that led to the FDA decision, in developing the strategy for the lawsuit, and in
editing the complaint and briefs.

a. [ worked on the case in 1990-1991.

b. The case was litigated before Judge Joyce Green of the U.S. District Court for the
District of Columbia.
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c. Co-Counsei:

Randolph D. Moss, then at
Wilmer, Cutler & Pickering

Now:

Acting Assistant Attorney General
Office of Legal Counsel

U.S. Department of Justice
Washington, DC 20530

Michael F. Cole, then at
Washington, Perito & Dubuc
Washington, DC

Now at:

McDermott, Will & Emery
600 13th Street, NW
Washington, DC 20005
(202) 756-8000

Opposing Counsel

For FDA:
Mark Heller

Now at:

Hale and Dorr, LLP

1455 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 942-8488

For U.S. Surgical:

Sanford M. Litvack
Dewey, Ballentine, et al.
New York, NY

Now:

Vice Chairman of the Board
Walt Disney Company

500 S. Buena Vista Street
Burbank, CA 91521

13
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(818) 560-7707

5. Upjobn Co. v. Pantron I Corp. and California Pacific Research, Inc. (CV-5-88-809-
LD6 (D. Nev.), decided Feb. 9, 1989, affirmed, 887 F. 2d 1090 (9* Cir. 1989). In this
case, Wilmer, Cutler and Pickering represented Upjohn, the manufacturer of Rogaine, a
prescription drug approved by FDA for treatment of baldness, in a Lanham Act action
against two manufacturers of unapproved baldness remedies for making false claims as to
the efficacy of their products. After preliminary discovery and a hearing, the District
Court issued the above-referenced opinion, denying Upjohn’s motion for a preliminary
injunction. The court held that Upjohn had failed to show a likelihood of success in
proving that defendants’ efficacy claims were false, and in any event had not shown
irreparable injury or that the hardship to Upjohn from denying a preliminary information
outweighed the hardship to defendants from granting one. The Ninth Circuit affirmed the
denial of the preliminary injunction . Preparation for trial continued, with extensive
discovery. In the meantime, the Federal Trade Commission brought separate
enforcement actions against both defendants for false advertising under the FTC Act (and
eventually won judgments against both of them). In light of those FTC actions, Upjohn
entered into settlement agreements with both companies, and the trial did not take place.

[ was the partner in charge of this matter. I was actively involved in the drafting and
editing of Upjohn’s briefs, conducted and defended many depositions, and argued the
preliminary injunction motion in the District Court and the appeal in the Ninth Circuit.

a. [ worked on this case in 1988-1991.

b. The case was litigated before Judge Lloyd D. George of the U.S. District Court for the
District of Nevada.

¢. Co-Counsel:

A. Stephen Hut, Jr.
Wilmer, Cutler & Pickering
2445 M Street, NW
Washington, DC 20037
(202) 633-6235

Paul Hejmanowski
Lionel, Sawyer & Collins
300 S. 4" Street

Las Vegas, NV 89101
(702) 383-8888

Opposing Counsel:

14
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Counsel for Pantron [ Corporation:
Edward A. Woods
Browne & Woods
450 N. Roxbury Drive
Beverly Hills, CA 90210
(213) 274-7100

Counsel for California Pacific Research, Inc:
Jay H. Geller
11845 W. Olympic Blvd.
Suite 1000
Los Angeles, CA 90064
(213) 312-8100

6. RKO General, Inc. (KHJ-TV), 2 F.C.C. Red. 4807 (Initial Decision 1987). In this
comparative license renewal hearing, Wilmer, Cutler & Pickering represented RKO
General, the licensee of numerous television and radio stations, whose qualifications as a
licensee had been challenged. The KHJ-TV (Los Angeles) case was designated by the
Federal Communications Commission as the lead case in which RKO’s qualifications to
remain a licensee would be determined. The issues designated for hearing involved
whether RKO should be disqualified as a licensee because of a number of instances of
alleged misconduct and whether, as to KHJ-TV, any adverse conclusions as to RKO’s
qualifications were mitigated by its policies and programming record at KHJ-TV. There
was extensive discovery, beginning in 1983, submission of volumes of written direct
testimony, a lengthy hearing for cross-examination of witnesses before Administrative
Law Judge Edward Kuhlmann in 1985, and post-hearing submissions of proposed
findings of fact and conclusions of law. In 1987, Judge Kuhlmann issued his initial
decision, finding against RKO on a number of qualifications issues. He made substantial
favorable findings as to RKO’s policies and programming record at KHI-TV, but held
that that favorable broadcast record was not sufficient to outweigh RKO’s misconduct.
RKO appealed to the Commission, but the appeal was mooted by a settlement in which
RKO’s license for KHJ-TV was transferred to the Walt Disney Company. ~

1 was the partner in charge of the "broadcast record" part of this case. I participated
actively in discovery, in the development of written testimony and post-hearing proposed
findings and conclusions, and in preparing witnesses for possible cross-examination at
the hearing. (The competing applicant in the end elected not to cross-examine witnesses
on the station’s broadcast record.)

a. I worked on this case during 1983-1988.

b. The case was tried before ALJ Edward Kuhlmann and his decision was appealed to the
full Commission. o
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¢. Co-Counsel:

Timothy B. Dyk, then at
Wilmer, Cutler & Pickering

Now at:

Jones, Day, Reavis & Pogue
51 Louisiana Avenue, NW
Washington, DC 20001
(202) 879-3939

William H. Fitz, then at
Pierson, Ball & Dowd
Washington, DC

Now at:

Covington & Burling

1201 Pennsylvania Avenue, NW
Washington, DC  20004-7566
(202) 662-6000

Marnie K. Sarver, then at
Pierson, Ball & Dowd

Now at:

Wiley, Rein & Fielding

1776 K Street, NW
Washington, DC  20006-2304
(202) 719-7000

Opposing Counsel:

Brian P. Kilbane, then at
Mass Media Bureau
Federal Communications Commission

Now:

Administrative Law Judge
Social Security Administrative
1 Morton Drive, 3® Floor
Charlottesville, VA 22390
(804) 977-3456
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7. United States Cane Sugar Refiners Assn. V. Block, 69 C.C.P.A. 172, 683 I'. 2d 399
(CCPA 1982), affirming grant of summary judgment by Court of International Trade, slip
opinion, June 5, 1982. In this case, Wilmer, Cutler & Pickering represented a trade
association of cane sugar refining companies challenging the legality of import quotas
for raw and refined cane sugar administered by the Department of Agriculture. We
argued that the cited authority for the quotas, particularly Section 201 of the Trade
Expansion Act of 1962, did not authorize the imposition of these quotas. We also argued
that the quotas were in reality designed to protect the sugar price support program and
were therefore unlawful because they did not meet-the requirements of Section 22 of the
Agricultural Adjustment Act of 1933 governing such quotas. Both the Court of
International Trade and, on appeal, the Court of Customs and Patent Appeals (now the
Court of Appeals for the Federal Circuit) held that the requirements of Section 22 of the
Agricultural Adjustment Act were inapplicable, and that the quotas were within the
President’s trade agreement implementation authority.

I was the partner in charge of this matter and participated actively in drafting and editing
the complaint and briefs. I argued the case in both the Court of International Trade and
the Court of Customs and Patent Appeals.

a. I worked on this case in 1982.

b. Court of International Trade (Judge Bernard Newman); Court of Customs and Patent
Appeals (opinion by Chief Judge Howard Markey).

c. Co-Counsel:

William Marmon, Jr., then at
Wilmer, Cutler & Pickering

Now at:

MCI Telecommunication Corporation
1801 Pennsylvania Avenue, NW
Washington, DC 20006

(202) 887-3090

Opposing Counsel:

David M. Cohen

U.S. Department of Justice
Civil Division

950 Pennsylvania Avenue, NW
Washington, DC 20530

(202) 367-0136
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James C. Walczak

U.S. Department of Agriculture
1400 Independence Avenue, SW
Washington, DC 20520

Now at:

MacDonald, Illig, Jones & Britton, LLP
100 State Street, Suite 700

Erie, PA 16507-1498 -
(814) 870-7600

8. American Medical Association (and Pharmaceutical Manufacturers Assn.) v,
Mathews, 429 F. Supp. 1179 (N.D. IIl. 1977). In this case, Wilmer, Cutler & Pickering
represented the Pharmaceutical Manufacturers Association (PMA), a trade association of
prescription drug manufacturers, in challenging the legality of the "Maximum Allowable
Cost (MAC)" regulations promulgated by the Secretary of Health, Education and Welfare
limiting reimbursement for multi-source prescription drugs under the Medicare and
Medicaid programs to the lowest-cost genetic version of such drugs.

We argued that the Secretary had erred in assuming that FDA’s regulation of drugs would
assure that all versions of a multi-source drug were "bioequivalent” - i.e., would be
absorbed in the patient’s bloodstream at the same rate, and that the Secretary therefore
could not make the statutorily-required finding that costs in excess of the MAC were
"unnecessary to the efficient delivery of drug-related health services." We also argued
that the procedures for determining which drugs would be subject to such limitations did
not comply with the Administrative Procedure Act. In granting the Government’s motion
for summary judgment and denying plaintiffs’ motions, the District Court rejected our
arguments and found that the Secretary had acted lawfully. 429 F. Supp. 1179 (N.D. IiL.
1977). There was no appeal.

1 was lead counsel for PMA and was the primary author of PMA’s brief. I also
represented the client in a chambers conference on the case with the Judge. "There was no
oral argument.

a. [ worked on this case in 1976-1977.

b. The case was litigated before Judge Preston Marshall of the U.S. District Court for the
Northern District of Illinois.

c. Counsel for the American Medical Association:
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Jack R. Bierig

Sidley & Austin

Bank 1 Plaza

10 South Dearborn Street
Chicago, IL 60603
(312) 853-7000

Counsel for the Department of Health, Education and Welfare:

Michael P. Peskoe
Food and Drug Administration

Now at:

American Home Products Corporation (Law Dept.)
5 Giralda Farms

Madison, NJ 07940

(973) 660-5000

9. National Nutritional Foods Association v. Food and Drug Administration, 504 F. 2d
761 (2d Cir. 1974), cert. denied, 95 S. Ct. 1326 (1975). In this case, Wilmer, Cutler &
Pickering represented three manufacturers of dietary supplements -- Archon Pure
Products Corporation, Plus Products, and William T. Thompson Company~-and a trade
association they had just formed the Council for Responsible Nutrition, in challenging
FDA regulations establishing a standard of identity for multi-vitamin and multi-mineral
supplements. The FDA regulations limited the potency of many vitamins and minerals in
supplements, prohibited certain ingredients, and treated products exceeding the potency
limits as drugs. The regulations were also challenged by a number of other parties. The
Court of Appeals generally upheld FDA’s authority to establish a standard of identity, but
directed the agency to consider applications for variations from the standard in terms of
dosage limits and permissible combinations of vitamins and minerals. The Court of
Appeals also held that there was no rational basis for treating all high-potency dietary
supplement products as drugs. -

This decision was a significant setback for FDA. The regulation was not further pursued
by the agency on remand, and was in any event largely superseded by the enactment by
Congress of the Rogers-Proxmire Amendments of 1976, restricting FDA’s regulatory
authority over vitamin/mineral products.

1 was lead counsel for our clients in this case, supervising the development of our
arguments and the writing of our briefs. Along with counsel for other petitioners,

argued the case in the Second Circuit.

a. I worked on this case in 1973-1974.
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b. The case, a direct appeal to the U.S. Court of Appeals for the Second Circuit, was
heard by a panel consisting of Circuit Judges Friendly and Smith and Judge Bartels of the
Eastern District of New York, sitting by designation. Judge Friendly wrote the opinion
for the Court.

¢. Co-Counsel:

Richard A. Allen, then at
Wilmer, Cutler & Pickering

Now at;

Zuckert, Scoutt & Rasenberger, L.L.P.
888 17" Street, NW

Washington, DC 20006

(202) 298-8660

Principal Counsel for other petitioners:

For National Nutritional Foods Association:
Milton Bass, then at
Bass & Ullman

Now at:

Ullman, Shapiro & Ullman, LLP
299 Broadway, Suite 1700

New York, NY 10007

(212) 571-0068

For Vitaminerals, Inc:
William R. Pendergast
McMurray & Pendergast
Washington, DC
(Deceased)

For National Health Federation:
Kirkpatrick W. Dilling

Dilling & Dilling

1120 Lee Road

Northbrook, IL 60062

(312) 236-8417

For Federation of Homemakers:
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James S. Turner

Swankin, Turner & Koch

700 13" Street, NW, Suite 1200
Washington, DC 20036

(202) 462-8800

For Linus Pauling and Roger Williams:
Michael R. Sonnenreich, then at
Chayet & Sonnenreich

Washington, DC

Now at:

Sonnenreich & Roccograndi
2600 Virginia Avenue, NW
‘Washington, DC 200037
(202) 965-4150

Opposing Counsel:

Stephen H. McNamara
Food and Drug Administration

Now at:

Hyman, Phelps & McNamara
700 13" Street, NW, Suite 1200
Washington, DC 20005

(202) 737-5600

and

Howard Holstein
Food and Drug Administration

Now at:

Hogan & Hartson

555 13 Street, NW
Washington, DC  20004-1109
(202) 637-5600

10. Pharmaceutical Manufacturers Association v. Finch, 307 F. Supp. 858 (D.Del.1970).
In this case, Wilmer, Cutler & Pickering represented the Pharmaceutical Manufacturers
Association, a trade association of manufacturers of prescription drugs, in challenging the
lawfulness of FDA regulations defining required criteria for "adequate and well-
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controlled clinical investigations” necessary to establish the effectiveness of new drugs,
and permitting the FDA to deny a hearing on whether the regulatory standard had been
met whenever the agency concluded that the drug manufacturer’s submission did not
satisfy all the specified criteria. We argued that the record did not support FDA’s
regulatory definition and that the agency’s "summary judgment" procedure for avoiding
hearings was unfair. We also agreed that the FDA regulations were invalid under the
Administrative Procedure Act (APA) because they had been promulgated without notice
and an opportunity for comment (because, said FDA, the regulations were only
“interpretive" and "procedural”). On motions for summary judgment, the District Court
agreed with our APA argument and held the FDA regulations invalid. 307 F. Supp. 858
(D.Del. 1970). FDA did not appeal.

I drafted the complaint and the briefs in this case.
a. ] worked on this case in 1969-1970.

b. The case was litigated before Judge James L. Latchum of the U.S. District Court for
the District of Delaware.

c. Co-Counsel:

Lloyd N. Cutler

Wilmer, Cutler & Pickering
2445 M Street, NW
‘Washington, DC 20037
(202) 663-6100

Opposing Counsel:

Eugene Pfeifer
Food and Drug Administration

Now at:

King & Spalding

1730 Pennsylvania Avenue, NW
‘Washington, DC 20006

(202) 737-0500

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that
did not involve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived). ) o o
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Apart from litigation, I provided advice to many clients during my years in private
practice on the interpretation of, and compliance with, federal statutes and agency
regulations. Thus, I provided advice to a number of broadcast licenses on compliance
with FCC requirements and to drug and food companies on compliance with FDA
requirements.

In the 1990s I was very active on legal ethics matters, as "ethics partner” at my firm,
Wilmer, Cutler & Pickering, from 1991 to 1995, and as a member of the DC Bar Legal
Ethics Committee from 1991 to 1997 (and Chairperson of that Committee for two years).
I was also elected by my partners to be a member of the firm’s Management Committee
from July 1995 through June 1998.

Similarly, during my years as a lawyer in the Executive Branch, I have advised a number
of Government officials, including the Secretary of Health, Education and Welfare
(Joseph A. Califano, Jr.), the Secretary of Agriculture (Bob Bergland), and the current
Attorney General on a wide range of issues of statutory interpretation and on a number of
legislative matters.

In my current position, I have represented the Department of Justice in the mediation of
one of the largest government contract cases in history; and worked closely with the
Assistant Attorneys General who report to me on a wide range of litigation, legislative
mafters, and internal organization and management matters.

23
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il. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits
which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or customers. Please
describe the arrangements you have made to be compensated in the future for any
financial or business interest.

I retired as a partner of Wilmer, Cutler & Pickering on October 30, 1998. Pursuant to the
firm’s Retirement Plan for Partners, I began receiving retirement payments, in the amount
of $9391 per month, in April 1999.

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern. Identify the
categories of litigation and financial arrangements that are likely to present
potential conflicts-of-interest during your initial service in the position to which you
have been nominated.

1 will fully comply with all ethics laws and regulations, and will seek and follow the
advice of Department of Justice ethics officials when questions arise. [ have minimized
issues of conflicts of interest by investing in mutual funds, municipal bonds, and Treasury
bonds rather than stocks of individual companies. While I have severed my relationship
with Wilmer, Cutler & Pickering (except for my receipt of fixed retirement payments), I
continue to recuse myself on particular matters that I worked on at the firm or in which
the firm is representing a party.

Do you have any promises, commitments, or agreements to pursue outside
employment, with or without compensation, during your service in the position to
which you have been nominated? If so, expiain.

No.

List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items
exceeding $500 or more. (If you prefer to do so, copies of the financial disclosure
report, required by the Ethics in Government Act of 1978, may be substituted here.)

See attached financial disclosure report.

Please complete the attached financial net worth statement in detail (Add schedules
as called for). : : :
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See attached.
Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the

campaign, your title and responsibilities.

My wife and I hosted small events at our home for a candidate for the Maryland House of
Delegates and a candidate for the Montgomery County Council in the 1970s.

25



47

III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association’s Code of
Professional Responsibility calls for "every lawyer, regardless of professional
prominence or professional workload, to find some time to participate in serving the
disadvantaged." Describe what you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each.

During my years in private practice, [ accepted several appointments frorm the D.C.
Superior Court and the U.S. Court of Appeals for the D.C. Circuit to represent defendants
or appellants in criminal cases. I estimate that I devoted over 400 hours to such
representations. In addition, I represented pro bono clients in a range of matters,
including employment discrimination, civil liberties, and welfare rights matters. I
estimate that over the years [ devoted more than 2000 hours to such representations.

From 1982 to 1986 [ was a member of the Board of Governors of Antioch School of Law,
whose mission was to train public interest lawyers. I devoted more than 200 hours to the
Board’s activities. I also served for nine years (1989-1998) on the Board of Directors of
the Food Research and Action Center (FRAC), a nonprofit organization focusing on
hunger and child nutrition issues. I devoted more than 200 hours to the FRAC Board’s
activities.

Do you currenily belong, or have you belonged, to any organization which
discriminates on the basis of race, sex, or religion - through either formal
membership requirements or the practical implementation of membership policies?
If so, list, which dates of membership. What you have done to try to change these
policies?

I have never belonged to any such organization.
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U.S. Department of Justice

Washingion, D.C. 20530

Stephen D. Potts

Director

Office of Government Ethics
Suite 500

1201 New York Avenue, N.W.
Washington, D.C. 20005-3919

Dear Mr. Potts:

In accordance with the provisions of Title I of the Ethics in
Government Act of 1978 as amended, I am forwarding the financial
disclosure report of Daniel Marcus, who has been nominated by the
President to serve as Associate Attorney General, Department of
Justice.

We have conducted a thorough review of the enclosed report, and
have counseled Mr. Marcus who will recuse himself or seek a
waiver before participating in any matters affecting his
financial or personal interests.

In light of this counseling, I am satisfied that the report
presents no conflicts of interest under applicable laws and
regulations and that you can so certify to the Senate Judiciary
Committee.

Sipcerely,

D¢puty Assigtant Attord%;
General for Law and Policy
ustice Management Division

Enclosure
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NET WORTH

Pravide a complete, current financial net warth statement which itemizes in detail all assets (including bank
accounts. ral estate, securities, Trusts, investments, and other financial hoidings) ali ligbilities (including debts.
mortgages, foans, and other financial obligations) of yourself, your spouse, and other immediate mer;bers o;

your househald.

ASSETS LABILMIEs
Casnon Ranie pad in banks 15 etT Notex pxyable to benks—xecurnd o
U.S, Government secucites—edd Notes pryable to bankw o
schedule / e A Hotes peyuble to relatives S
Listad —edd actedult § {30056 Hotes peyabie to offers o
Unilsted ot ad dule C §4¢ 1,599 & bilis due [s]
Accounts and netes mecsivable: Unpaid Income tax ) -
_Du from ralatives and friends o Othac unpald tay and fntacest =)
Dus fom cthers o Real extate mortzages paysbie—idd
Doubrial o schedquie o
Ros! astate owned—add schedule D §_Gi§ crol | || Chattel modgsges and ather tans
Raxl estate martgrges bl 8] peyabie g
Auton and cther personel propesty 100,000 Other dobts—ttamize: o
Cazh vai: dif A0 650 —
Other assats-—itemilze: —
COq. B fasn 1N ARTIGENENT deckh, 79,963 .
TI0ARL Bomd geef 4 o
R Total Hadititiex -
Nat worth booggams 4
Tatal ascets 4 08 754 Total Nabilitics and net worth s 154
CONTINGERT LIABILITIES GENERAL INFORMATIOR
As andorsar, Comekat of guarantor <) Ara any sxsets pledgedl {RGd sched-
On texses of coatract s} vl " He
Laga! Claims < Mu;:‘)’ scdons? In sey wafs o0 Mo
Provislun for Fedes! Incnme Tox [ Kave you aver takan bankrugicy? N
Cthar speciai dedt [+
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FINANCIAL NET WORTH
SCHEDULE A

U.S. GOVERNMENT SECURITIES

See attached pages from Merrill Lynch statement.



69

FW> IBaINEE 1aB AW 0 e

09°00L 1500 11NN “IYN1H1Y¥0
€002 SL 834 %062°90

LE"9 hig e (081) 798°£1 £0°66 SH0 Rk 2er00L  L6/21/80 ALON AYASYIYL "§°M1 ¥ 000" ht
2002 L AON %043z

\Z4 0gRios 2£'889 £L6°H2 64749 96/12/¢0 1 S3IYAS SIV3 0007 LE
Y 6L TLSOD LINA TWNIDIND
1002 SI AON %0432

{9t} 12w 22768 wiEht 9% 68 16/90/¢0 1 $3193% SIVD B 00051
0002 4L AVH %0437
7102 %062 €L RO IWA4 LNi

¥/8 08869 6186 ceL'es £8°06 86761710 Ld1B03Y AMNSYIUL NO4ROD 099749

SININDBS JUBWUIAA0Y

€€ 9 696" 4 Iqt L {zon 1) 9867 9L 060" 08 spsjeamby @ sejoN ysodeq ‘sgo - oL
W3S £002 %2 933 %0007 L0
FYVAYIIQ NOLONIWTIA

60 L 00L 2t tigr) 29876 29796 00001 00°00L  00/HLIEO ANYE Y8R LSUIS 03 OG0T oL
1HAS 1002 92 ACN %0090
QN ITHASNYAZ

ie2'g 652y (41840 fezef) L7R8 ] 0196 000701 007001 66761711 #E YN 0 00 0007 0L

sjusizanby pue sajoN jsodag ‘sOn
Y%, BUOOU| 3s2I8)U] {sso7) anjen adlded siseg siseg paanhoy uonduassg Alunoag Anueny
PIOIA jenuuy  penody 10 Wes IR onien 1503 3505 s
2Ny p 53 pajeumsy  pozyessun  pejewmipsy E =oL wunsnlpy
DHOJIOd JUBLING

SNYEYH 31NV 084

3)

INaWaIVIS
M qued

e

w000y, Wl 1xar xinonig

| youkn ey %Mm



70

L TSBHLNGAS 1SR 10] PIBIA JUSLIND 1B1] O LONRINGIED B Uy SHUDIOL JUR0ISID ONSE] 1WBLIO 10 BrIEA 16320 B} SOPRIOXE - ,

§ UCHRIIE MOUS JUNOYSIP ® Je peseusand spuoh
¥ UO(RZ{JI0WE A0US WINKULSD & 1% pISEYDINY Spuch

#hE* Y #1148 € (258 %} BG4 908 Lo%’'ely SIRUNOAE JUBUILIBACE [£J01
6002 Gl AON %0¥37
v/N oLhigg LL2E sz’ 6h L0 Ly L6/82/10 S4I¥LS ANSYINL ST 0007501
2002 1 AON %0¥3Z
\Zi (R 3381 158706 Ge°06  L6/tE/Lo S41ULS ANNSVEHL "S°0 000001
L0002 &L ACN %0u3Z
v/ 00145 LL oy zi6'8h 06'86  16/t2/L0 S41¥LS ASNSYIL ‘870 000706
9002 §1 anv %ou3z
v/N DeLiRe £2°69 £8L/8L 9L708 96/61/10 H4I¥LS AMNSYIRL "S'n 00071T
SHUBE 1ASOD LIND TYNIINO
5002 §L 9NV Foudz
(£19°2) 968784 09° 89 oLE‘Le L8701 96/60/21 $ $31435 5LVD 8 0007611
Z5°E 11500 LIND WNISIHO
HO0Z SL onv %ousz
(ezoe) 2007 0L 99" €4 lzoel 1e°GL 9576072 S $31Y¥3S $L¥3 6 00066
£0D2 61 AON  Houaz
/N 969 ¥ 210873 6L16¢ 89969 Ls/g2/i0 B41¥LS AUNSYIYL “$°0 0007LG
SORlNDDY WoNIeASD s
PA BUICHLY Isaasiuy {sso7) onjes adtld sisegy siseg paanboy uopdussaq AlUnsag Auend
Piea, jenuuy paniasy 10 ujesy b i) R ) 3500 1505 seq
wennd P ¥ | peazl poy P sy ol unnsnipy
O}jORI0d JUBLIND

SADUYH T3iNvYd o84

AN vis
az_@ﬁwnpﬁ% ﬂ

)

w0000y, YWeFoll ivarm xinonig

ok Inuson 4




71

FINANCIAL NET WORTH
SCHEDULE B
LISTED SECURITIES
Various mutual funds
(See attached pages from Merrill Lynch
and Lincoln Financial Advisors)
American Legacy Fund
TIAA/CREF retirement account (wife)
Lincoln Life Annuities

Growth Fund of America

$3,767,007

63,949
159,958
169,714

29,537

$4,190,255
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N YOURIAC

SYMBOL

ACCOUNT PRICE ON MARKET
TYPE DESCRIPTION cusIP QUANTITY 01/31/00 VALUE
CASH PRIME FUND DAILY MONEY CLASS FDAXX 181.57 1.00 18157
7 DAY AVG NET YIELD 6.25% 233809102
CASH/CASH EQUIVALENTS 0.1 % Of Portfolio 181.57
CASH FRANKUIN INCOME CLASS A FRINX 16,660.516 2.8 35,820.11
353408300 R
CASH FRANKLIN US GOVT CLASS A FRUSX 5,543.285 644 35,698.76
353496507
CASH FAANKLIN FEDERAL TAX FREE CLASS KTIX 2,756.318 11.28 31,036.14
A 353519101
CASH FRANKLIN STRATEGIC INCOME CLASS FASTX 2,105.708 995 2095179
A : 354713505
CcAsH FRANKLIN HIGH YIELD TAX FREE RHIX 10,658 10.36 110.42
INGOME A 254723702
casH FRANKLIN DYNATECH FUND A 999,716 28,05 28,042.03
350496201
CASH FRANKLIN EQUITY CLASS A FKREX 3,879.191 1509 58,536.89
253516107
CASH FRANKLIN RISING DIVIDENDS CLASS 1,041,859 18.38 19,146.37
353825102
CASH MUTUAL SERIES FINCL SERVICES TFSIX 704,741 12,26 8,640.12
CLASS A 354026106
MUTUAL FUNDS 99.9 % Of Portfolio 237,985.73

ACCOUNT CARRIED WYTH NATIONAL FINANCIAL SERVICES CORPORATION

END OF STATEMENT
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FINANCIAL NET WORTH
SCHEDULE C

UNLISTED SECURITIES
(Municipal Bonds)

See attached pages from Merrill Lyneh statement.
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FINANCIAL NET WORTH
SCHEDULE D

REAL ESTATE OWNED

A. Residence, Bethesda, MD $400,000
B. Real Estate Limited Partnerships

Winthrop Texas 30,000
(apartments, Dallas)

Essex Lane 60,000
(apartments, Houston)

FSP Park Seneca 75,000
(office building, Charlotte, NC)

Austin Partners 50,000
(office building, Austin, TX)

12 AMH Associates 0
(commercial building, Washington, DC)

TOTAL $615,000
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The CHAIRMAN. If we can have Ms. Campbell, Mr. Garcia-Greg-
ory, Ms. Martin, and Judge Swain come to the witness table, I will
be glad to swear you all in.

If you would raise your right hands, do you solemnly swear to
tell the truth, the whole truth, and nothing but the truth, so help
you God?

Ms. CAMPBELL. I do.

Mr. GARCIA-GREGORY. I do.

Ms. MARTIN. I do.

Judge SwAIN. I do.

The CHAIRMAN. Thank you.

Do any of you have any statements you would care to make? We
will start with you, Ms. Campbell, then Mr. Garcia-Gregory, then
Ms. Martin, and then Ms. Swain, and please introduce your family
members or any guests or friends that you have with you.

TESTIMONY OF BONNIE J. CAMPBELL, OF IOWA, TO BE U.S.
CIRCUIT JUDGE FOR THE EIGHTH CIRCUIT

Ms. CAMPBELL. Thank you, Mr. Chairman. I don’t have a state-
ment, except to thank you for the opportunity to be here. I would
like to introduce my husband, Ed Campbell, sitting right there.

The CHAIRMAN. Ed, we are glad to have you with us.

Ms. CaMPBELL. And I have many friends and colleagues from the
Violence Against Women Office and others with whom I work who
a}rl'e here, and I thank them, but I certainly won’t introduce all of
them.

The CHAIRMAN. Well, we are thankful to have all of you here. As
one of the coauthors of the Violence Against Women Act, we are
happy with the work that you are doing, and we are going to try
and get it right this time, although I felt the Supreme Court should
have gotten it right itself, but you never know.

Ms. CAMPBELL. I appreciate your support always.

The CHAIRMAN. Thank you, Ms. Campbell.

Mr. Garcia-Gregory.

TESTIMONY OF JAY A. GARCIA-GREGORY, OF PUERTO RICO,
TO BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF PUERTO
RICO

Mr. GARCIA-GREGORY. I take this opportunity to thank you, Mr.
Chairman, for the opportunity to be here at this hearing. And I
would like to introduce my wife of 30 years, Myrella.

The CHAIRMAN. So happy to have you here.

Mr. GARCIA-GREGORY. And my daughter, Myrella Garcia, 27
years old.

The CHAIRMAN. Very happy to have you.

Mr. GARCIA-GREGORY. My other daughter could not be here. She
took a vacation after finishing her second year of law school at Suf-
folk, and she is right now in Malaysia. But I wish to publicly thank
my wife, Myrella. If it had not been for her support, I probably
would not be here today. She was instrumental in my actually
going through my career as a lawyer, as a law student and a law-
yer, and she has been very supportive. And if I had to marry again,
I would marry her all over again, as well as I would study law,
which I love, I really love.
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The CHAIRMAN. We are always happy to hear that. [Laughter.]

Mr. GARCIA-GREGORY. It has been 30 years of bliss and I hope
it goes on.

The CHAIRMAN. Thank you so much.

Ms. Martin.

TESTIMONY OF BEVERLY B. MARTIN, OF GEORGIA, TO BE U.S.
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF GEORGIA

Ms. MARTIN. Thank you, Mr. Chairman. I wanted to thank you
for having this hearing today, and particularly for letting me par-
ticipate in it.

My father is here with me today, Baldwin Martin. He is here
from Macon, GA. My cousin, Kelli Wynn, is

The CHAIRMAN. Let’s have your father stand up. I think I saw
him.

[Mr. Martin stood.]

The CHAIRMAN. Very happy to welcome you here.

Ms. MARTIN. My cousin, Kelli Wynn, is a student at Georgetown,
so she was able to come across town and be with us today. She told
me she made dean’s list, so I think she is really here to check my
answers.

The CHAIRMAN. That is good.

Ms. MARTIN. Also, a childhood friend from Sunday school and
church lives here in Washington and she is here as well, Kathleen
Burger. She is here with her husband, Glen Gerada.

The CHAIRMAN. Kathleen, happy to have you here, and your hus-
band as well.

Well, thank you.

Ms. MARTIN. Thank you for having me.

The CHAIRMAN. By the way, Paul Warner speaks very highly of
you.

Ms. MARTIN. I think very well of him, Mr. Chairman.

The CHAIRMAN. He is a good man.

Ms. Swain.

TESTIMONY OF LAURA TAYLOR SWAIN, OF NEW YORK, TO BE
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
NEW YORK

Judge SwWAIN. Thank you, Mr. Chairman. It is an honor to be
here, and I am grateful for the consideration of the nomination and
for the opportunity to introduce my family members who are here
tSoday—my husband, Andrew Swain, and my daughter, Annabelle

wain.

The CHAIRMAN. Annabelle. She looks like she is pretty relaxed
there.

Judge SWAIN. It varies.

My mother, Madeline Taylor.

The CHAIRMAN. We are happy to have you with us.

Judge SWAIN. And my brother, Gordon Taylor.

The CHAIRMAN. Gordon, happy to have you here.

Judge SWAIN. And for myself and my family members who could
not be here today, including Andy’s family in England and for the
bankruptcy court on which I sit, I thank you for this opportunity
and for the consideration.
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The CHAIRMAN. Well, thank you so much. We are proud of you
and proud to have all of you here, and we look forward to ques-
tioning you and asking some questions to you that I think need to
be asked.

I will just ask across the board here, in general, Supreme Court
precedents are binding on all lower courts, and circuit precedents
are binding on the district courts within any particular circuit. Are
you committed to following the precedents of the higher courts
faithfully and giving them full force and effect even if you person-
ally disagree with such precedents?

Ms. Campbell, you are up for the eighth circuit, and the rest of
you are up for district court judgeships.

Ms. CAMPBELL. Well, the answer is short. Absolutely.

The CHAIRMAN. OK.

Mr. GARCIA-GREGORY. Definitely, yes.

Ms. MARTIN. Yes, Mr. Chairman.

Judge SWAIN. Yes, Mr. Chairman.

The CHAIRMAN. What would you do if you believed the Supreme
Court or the court of appeals had seriously erred in rendering a de-
cision? Would you nevertheless apply the decision or would you
apply your own best judgment on the merits?

We will start with you, Judge Swain.

Judge SwWAIN. I would follow the applicable precedent, absolutely.

Ms. MARTIN. The role of the district court is very limited and you
would be bound by the precedent from the circuit court or the Su-
preme Court, Mr. Chairman.

Mr. GARCIA-GREGORY. I would be duty-bound by the Supreme
Court, as well as the circuit.

Ms. CAMPBELL. I would follow the precedent, as well.

The CHAIRMAN. That is good. Take, for example, the Supreme
Court’s decision on Monday in United States v. Playboy Entertain-
ment Group, Inc., where the Court struck down a provision of the
1996 Telecommunications Act that was designed to protect children
from exposure to sexually explicit adult programming on television.
That was a 5—4 decision.

The bill required cable operators who offer sexually explicit ma-
terial to fully scramble their signals or show such programming
only between 10 p.m. and 6 a.m. The Court said that violated the
first amendment’s free speech guarantees. The Court held that an-
other section of the same law requiring cable operators to inform
subscribers that they will completely block objectionable if asked to
do offered an equally effective and less restrictive means to achieve
the same goal.

I presume you will follow the precedent, even though you may or
may not agree with it. Anybody who won’t?

[No response.]

The CHAIRMAN. You have stated that you would be bound by Su-
preme Court precedent and, where applicable, the rulings of the
Federal circuit court of appeals for your district. There may be
times, however, when you are faced with cases of first impression.
What principles will guide you or what methods will you employ
in deciding cases of first impression?

Shall we start with you, Ms. Martin?
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Ms. MARTIN. Thank you, Mr. Chairman. Of course, in my 20
years of practicing law, I have rarely been faced with an issue that
hadn’t been decided before because there is such an enormous body
of law from the various courts who are ruling over district courts.

But there is a procedure to follow. You look first to the plain lan-
guage of the statute in interpreting it, look to any other analogous
analyses that have been made by the circuit courts and the Su-
preme Court and apply those.

The CHAIRMAN. All right.

Mr. Garcia-Gregory.

Mr. GARCIA-GREGORY. I would agree with my colleague on the
left. You know, those are the available sources to be used. If there
is any ambiguity in the statute, it is not a plain-language matter,
I would go to the legislative history. But I would certainly use the
traditional tools of analogy and distinction, but always being guid-
ed by either precedent or the applicable laws.

The CHAIRMAN. Thank you.

Judge Swain.

Judge SWAIN. In those rare cases, and they are indeed rare in
my experience as well, I would look to the applicable constitutional
or statutory language as a starting point, to precedents, to analo-
gous cases, perhaps analogous statutes, and I would do my best to
make a decision that is consistent with precedent, with applicable
law, and to explain well the basis of my decision.

The CHAIRMAN. Thank you.

Ms. Campbell.

Ms. CaMPBELL. It is difficult to improve upon what has already
been said because I agree with it. I would look to the Constitution,
the statute, the plain meaning of the statute, any Supreme Court
or circuit court precedents, and apply the law as well as I can.

The CHAIRMAN. Thank you. Now, please state in detail your best
independent legal judgment on the lawfulness under the Equal
Protection Clause of the 14th amendment in Federal civil rights
laws of the use of race, gender, or national origin-based preferences
in such areas as employment decisions—that would be hiring, pro-
motion, or layoffs—college admissions and scholarship awards, and
the awarding of government contracts.

Now, I think I should note that the Supreme Court has held that
any race-based classifications at either the Federal or State level
are to be examined under the strict scrutiny standard. Under this
standard, the classification must be justified by a compelling gov-
ernment interest. The Court has mentioned that providing rem-
edies to those who have directly suffered discrimination meets this
test, but that an interest in curing widespread societal pressures
or achieving diversity does not.

Shall we start with you, Ms. Campbell?

Ms. CAMPBELL. The Adarand case, as you described it, is clearly
controlling law. Any remedial statute would have to be very nar-
rowly tailored to promote a compelling state interest, and any re-
view of that by a court would apply a strict scrutiny test. I think
that is a very, very tough standard.

The CHAIRMAN. Mr. Garcia-Gregory.
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Mr. GARCIA-GREGORY. I agree with my colleague on the right. It
would be a strict scrutiny standard and I would abide by the
Adarand decision.

The CHAIRMAN. OK.

Ms. MARTIN. Mr. Chairman, the Supreme Court was very clear
in the Adarand case that any race-based classifications should be
subject to very strict scrutiny, and I would be bound by that and
I would follow that.

The CHAIRMAN. Ms. Swain.

Judge SWAIN. I agree with my colleagues. The Supreme Court
has spoken very directly to the standard for evaluating any race-
based classification, and I would follow precedent in any decision
that I would make.

The CHAIRMAN. All right. Now, do any of you have any legal or
moral beliefs which would inhibit or prevent you from imposing or
upholding a death sentence in any criminal case that might come
before you as a Federal judge? Do any of you have any

Ms. CAMPBELL. No.

Judge SWAIN. I don’t, Mr. Chairman.

Mr. GARCIA-GREGORY. No.

Ms. MARTIN. No.

The CHAIRMAN. All right. That is a tough one because we all
have differing views on these types of things, but we have to apply
the law.

Do you believe that 10-, 15-, or even 20-year delays between con-
viction of a capital offender and execution is too long? What do you
think?

We will start with you, Mr. Garcia-Gregory.

Mr. GARCIA-GREGORY. I would say yes, I think it is a little long.
It is a long time, but in any event, you know, it is a matter for ei-
ther Congress to remedy or the courts to act more swiftly on the
petitions that are made.

The CHAIRMAN. OK; Ms. Martin.

Ms. MARTIN. Well, I know that Congress has taken steps to expe-
dite those types of things so that they won’t take 10 to 15 years.
And, of course, you are the policymaking body and every statute
that you pass is presumed constitutional, and that would be the
policy that would be enforced by the courts.

The CHAIRMAN. Ms. Swain.

Judge SWAIN. I believe that the courts should be as efficient as
possible in considering death penalty appeals, as in all matters.
And to the extent there are available avenues of appeal or adminis-
trative or statutory mechanisms that are within the purview of the
legislative branches or the executive branches of Government, as a
judge I would work within the law as established by the policy-
making branches of Government.

The CHAIRMAN. Ms. Campbell.

Ms. CAMPBELL. I am beginning to feel like I am a copy-cat here.
I think it was the goal of Congress with the habeas corpus reform
to speed up this process.

The CHAIRMAN. Well, it was a Hatch-Dole bill, the Antiterrorism
and Effective Death Penalty Act, that basically said we are tired
of these long delays. And we want to treat people fairly, but there
should not be frivolous appeals. We gave them basically one trip up
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through the State courts and one trip up through the Federal
courts, and unless there is an absolute proof of innocence, the sen-
tence has to be carried out.

It takes about 3 or 4 years to go through that process, but we
have been talking about 10-, 15-, 20-, 25-year delays, with frivolous
appeal after frivolous appeal, and some of the lower court judges
have made mockery out of the system.

Now, let me ask this question. We will start with you, Ms. Camp-
bell. The Supreme Court, through a process of so-called selective
incorporation, has applied most, if not all, of the provisions of the
Bill of Rights against the States. Thus, for instance, the First
Amendment, which originally was intended to apply only to the
Federal Government, has been applied to the States. The Second
Amendment, however, which protects the rights of law-abiding citi-
zens to own firearms in this country has not.

Do you believe the Second Amendment ought to be applied to the
States?

Ms. CAMPBELL. I don’t have a vast knowledge of Second Amend-
ment law, but I can assure you that if that question came to me
in a case or a controversy, I would look to the Supreme Court for
guidance.

The CHAIRMAN. All right.

Mr. Garcia-Gregory.

Mr. GARCIA-GREGORY. I don’t think I could improve on the an-
swer that was given here by my colleague. I would certainly look—
and I would go also into any constitutional sources of—sources that
could help, you know, in deciding the issue. But certainly I have
to go into Supreme Court precedents, if there are any.

The CHAIRMAN. All right.

Ms. Martin.

Ms. MARTIN. Again, Mr. Chairman, the role of a district court
judge is limited to following the precedent established by the
United States Supreme Court, and in my case the Eleventh Circuit
of Appeals. As a Federal district judge, I would do so.

The CHAIRMAN. OK.

Ms. Swain.

Judge SWAIN. I join my colleagues. If such an issue were pre-
sented to me as a district court judge, I would decide it within the
bounds and the precedents set by applicable law in the courts
above me.

The CHAIRMAN. OK; let me go to you, Ms. Campbell, and just ask
you a couple of questions. Under what circumstances do you believe
it appropriate for a Federal court to declare a statute or an act en-
acted by Congress unconstitutional?

Ms. CaMPBELL. Well, one would hope that would be very rare
and only if there were Supreme Court precedent which one would
be required to follow.

The CHAIRMAN. Are you aware of the Supreme Court’s recent de-
cision in United States v. Morrison and its 1995 decision United
States v. Lopez? And if you are, please explain to the committee
your understanding of these decisions and their holdings regarding
congressional power.
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Some commentators have accused the Supreme Court of judicial
activism because of their decisions in these cases. Do you agree or
disagree?

Ms. CAMPBELL. I don’t think I would fool you at all, Mr. Chair-
man, if I told you that I wasn’t familiar with those cases. Of course,
I am. It is my understanding in both Lopez and U.S. v. Morrison
that the Supreme Court requires a truly economic activity before
Congress can rely upon the Interstate Commerce Clause to pass a
law in an area, if I haven’t too grossly oversimplified which was
what I thought a very lengthy decision by the Court, especially in
Morrison. As a circuit court judge, I know you understand, if I am
fortunate enough to be there, that I would have to follow the law
handed down in those cases.

The CHAIRMAN. There have been nine major cases now on fed-
eralism and those two are two very interesting cases on federalism
that have been highly criticized by some. Every one of them has
been a 5-4 decision, as you know. It will be interesting to see how
that finally sifts out.

Mr. Garcia-Gregory, let me ask you this question. The making of
law is a very serious matter. To enact a statute or to amend the
Constitution is very serious, or the text of a proposed statute or an
amendment. They must receive a set number of formal approvals
by the elected representatives of the people either in Congress or
in the State legislatures. This formal approval process embodies
the express will of the people through their elected representatives,
and this elevates the particular words of the statute or constitu-
tional provision to binding law.

Now, do you agree that the further a judicial opinion varies from
the text and the original intent of a statute or constitutional provi-
sion, the less legal legitimacy it has?

Mr. GARCIA-GREGORY. If I have understood the question cor-
rectly, I would—you know, as a U.S. district court judge, I would
be bound to give all presumptions to a congressional enactment as
far as constitutionality is concerned, and to respect, you know, the
plain language of the statute. If there is any ambiguity, you know,
I would have to go into the legislative history. But there certainly
is a presumption of constitutionality, you know, through the con-
gressional process, and it would be my duty to try to save the stat-
ute through any narrow construction that could be feasible in order
to avoid having to decide an unnecessary constitutional question.

The CHAIRMAN. Ms. Martin, the Founding Fathers believed that
the separation of powers in a government was critical to the protec-
tion of the liberty of the people. Thus, they separated the legisla-
tive, executive, and judicial powers into three different branches of
government, the legislative power being the power to balance
moral, economic and political considerations, and to make law, and
the judicial power being the power only to interpret the laws made
by Congress and by the people.

Now, in your view, is it the proper role of a Federal judge when
interpreting a statute or the Constitution to accept the balance
struck by the Congress or to rebalance the competing moral, eco-
nomic, and political considerations?



97

Ms. MARTIN. No. It is the role of the court to accept the balance
established by Congress, and any statute that is considered by a
court should be presumed constitutional.

The CHAIRMAN. Are you aware of the case recently argued before
the Supreme Court entitled Dickerson v. United States?

Ms. MARTIN. I am, Mr. Chairman.

The CHAIRMAN. You are aware of Section 3501, 18 U.S.C. Section
3501. That case asked whether a defendant’s voluntary confession
could be admitted into evidence in the Government’s case-in-chief
under 18 U.S.C. Section 3501 even if the confession was not pre-
ceded by the warnings required by the Miranda v. Arizona deci-
sion.

Now, please explain to the committee your understanding of Mi-
randa, Section 3501, and the proper role of the Congress and the
courts in establishing rules of evidence and procedure for the Fed-
eral courts.

Ms. MARTIN. Well, it is the role of Congress to establish the rules
of evidence and the rules of law that are supposed to be interpreted
by the courts. The issue in Dickerson related to the formality of the
Miranda warnings. I think 3501 looked more to the voluntariness
of the statement and, of course, that is an issue that is involved
in evidentiary hearings in courts all over this country everyday.
But whatever the ruling of the United States Supreme Court, of
course, if I were to be confirmed as a United States district court
judge, it would be my job to follow that ruling.

The CHAIRMAN. Thank you very much.

Now, Judge Swain, let me ask you this question. In a speech you
gave at the U.S. Attorney’s Office, you stated that the

“Supreme Court’s recent States’ rights decisions, particularly in the sovereign im-
munity area, change radically settled assumptions regarding private civil litigation

as a means of enforcing federally-recognized rights, including in the discrimination
area.”

Now, please explain to the committee your understanding of the
Court’s recent sovereign immunity decisions and whether you view
them as a positive development for our legal system.

Judge SWAIN. As you noted, Mr. Chairman, that remark was in
the context of the recent line of States’ rights and sovereign immu-
nity cases that began with the seminal Tribe case and have contin-
ued through and including the case whose title escapes me at the
moment dealing with the enforcement of the Age Discrimination in
Employment Act by private individuals as against the States.

I understand and I accept as binding precedent and the law the
Court’s construction of the powers of Congress with respect to the
waiver of sovereign immunity of the States and with respect to, in
particular, in the context of private civil litigation.

The ADEA, as well as other statutes dealing with civil rights, in-
clude private civil action provisions, and under the ADEA decision
of the Supreme Court, it is clear that the current Court and the
current law in the United States is such that private actions may
not be brought under certain circumstances in which they had been
authorized by statute.

The CHAIRMAN. Well, I think we have asked enough questions
here. There are a lot of other questions, naturally, we could ask,
but I am very proud of all four of you having this opportunity to
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be nominated for these very important positions. They are lifetime
positions and they are among the most important positions in the
world.

At least from my standpoint, the Federal judiciary is the one
branch of Government we have counted on to save the Constitution
through all these years, and we are going to continue to count on
you folks as you serve on your respective benches to do the very
best you can to keep our country free and to abide by the rule of
law, which is very poorly understood by many other nations, but
is very well understood here. You have all given excellent answers
to these questions.

Let me just say this, that Senators Leahy and Moynihan have
statements for the record. Senator Moynihan’s statement is in sup-
port of you, Judge Swain.

[The prepared statement of Senator Leahy follows:]

PREPARED STATEMENT OF SENATOR PATRICK LEAHY, A U.S. SENATOR FROM THE
STATE OF VERMONT

I am glad to see the Committee holding a hearing for judicial nominees today. The
Committee has been woefully slow in acting on nominees to federal courts across
the country and, in particular, on nominees to the Courts of Appeals. The Com-
mittee has reported only 16 nominees all year and held what amounts to three pre-
vious hearings all year on judicial nominations. There is growing frustration around
the country with this partisan stall.

I am very glad to see that Bonnie Campbell, nominated by the President to a va-
cancy on the Eighth Circuit Court of Appeals, is included in today’s hearing. She
currently serves as the distinguished head of the Department of Justice’s Violence
Against Women Office and has previously served as the Attorney General for the
State of Iowa. Ms. Campbell enjoys the support of both of her home state Senators.
I have known and worked with Bonnie for a number of years and believe that she
will bring an important perspective to the federal bench. She has worked on victims
issues and domestic violence issues for many years. She has a distinguished back-
ground in public service and law enforcement at the state and federal levels.

The Committee is also proceeding on three District Court nominees: Jay Garcia-
Gregory, nominated to the District Court of Puerto Rico; Beverly Martin, nominated
to the District Court in the Northern District of Georgia; and Judge Laura Taylor
Swain, nominated to the District Court of the Southern District of New York. I am
sorry more nominees were not included today. This is another abbreviated list of
nominees and not the full complement of five to seven judicial nominees that we
normally consider. In light of the vacancies that are being perpetuated and the
number of highly qualified nominees pending before this Committee, that is most
regrettable.

I have spoken over the last several years on the need to move forward on the
nomination to the District Court in Puerto Rico. Over the last several weeks I have
made the point that crime and drug trafficking are serious problems in the
Carribean and that we should be making sure that the federal court in Puerto Rico
has all the resources it needs to do its job.

Also included at today’s hearing is Daniel Marcus, who has been nominated by
the President to be the Associate Attorney General. I am glad to see the Committee
moving forward on the nomination of this fine man to the third highest position at
the Department of Justice. Mr. Marcus is a dedicated public servant who is well
known to many of us. I hope that his presence here today signals that the majority
will now proceed without further delay to confirm him to this important position.

Unfortunately, we have been unable to obtain action on the nominations of David
Ogden to be Assistant Attorney General for the Civil Division, Don Vereen to be the
Deputy Director of the Office of National Drug Control Policy, Julio Mercado to be
Deputy Administrator of the Drug Enforcement Agency or, of course, Bill Lann Lee
to be the Assistant Attorney General for the Civil Rights Division. They continue
to languish without action before this Committee.

I am very disturbed that the nomination of Randy Moss, to be the Assistant Attor-
ney General in charge of the Office of Legal Counsel, a nomination that was re-
ported unanimously by the Committee, was not confirmed by the Senate yesterday
due to last minute, anonymous Republican objection.
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One of our most important constitutional responsibilities as United States Sen-
ators is to provide advice and consent on the scores of judicial nominations sent to
us to fill the vacancies on the federal courts around the country. Yesterday we made
some progress as we confirmed 16 new judges. For that I thank the Democratic
leader and the majority leader, my counterpart on this Committee, Senator Hatch,
and all those who worked with us to achieve Senate action on those judicial nomi-
nees.

But before any Senator thinks that our work is done for the year, let us take
stock: We are only one-third of the way the number of judges nominated by a Re-
publican President and confirmed by a Democratic majority in 1992, and only half
way to the levels of confirmations achieved in 1984 and 1988. We have finally
passed the level of 17 confirmations achieved in 1996, in the year before I became
the Ranking Democrat on the Judiciary Committee. That low water mark is no
measure of success, however.

Today we face more judicial vacancies than when the Senate adjourned in 1994.
That means there are more vacancies across the country than when the Republic-
an majority took controlling responsibility for the Senate in January 1995. Over the
last six years we have gained no ground in our efforts to fill longstanding judicial
vacancies that are plaguing the federal courts.

In addition, recall that yesterday was the first action that the Senate has taken
on judicial nominees since March 9, when the Senate ended 4-years of delay and
finally voted to confirm Judge Richard Paez to the Ninth Circuit. For more than two
months, for more than 10 weeks, the Senate has not acted to confirm a single judge,
not one. That stall accounted for the backlog in judicial nominations that results in
there being 16 judicial nominations on the Senate calendar yesterday. On the other
hand, since March 9, seven additional vacancies have arisen and the Senate has re-
ceived 17 additional nominations.

There remain 36 judicial nominations pending in the Judiciary Committee, plus
new nominations that the President is sending us every week. I have challenged the
Senate to regain the pace it met in 1998 when the Committee held 13 hearing and
the Senate confirmed 65 judges. That would still be one less than the number of
judges confirmed by a Democratic Senate majority in the last year of the Bush Ad-
ministration in 1992. Indeed, in the last two years of the Bush Administration, a
Democratic Senate majority confirmed 124 judges. It would take an additional 67
confirmations this year for this Senate to equal that total.

Over the last five years the Republican-controlled Senate confirmed the following:
58 federal judges in the 1995 session; 17 in 1996; 36 in 1997; 65 in 1998; and 34
in 1999. By contrast, in one year, 1994, with a Democratic majority in the Senate,
we confirmed 101 judges. With commitment and hard work many things are achiev-
able.

Of the confirmations achieved this year, seven were nominations that were re-
ported last year and should have been confirmed last year. That would have made
last year’s total slightly more respectable. Instead, they were held over and inflate
this year’s numbers. In addition, Tim Dyk, one of the nominees finally considered
yesterday, was nominated in 1998 and was held over two years. Mr. Dyk was con-
firmed overwhelmingly yesterday by a vote of 74-35. I do not understand why his
nomination was held up so long before the Senate.

Moreover, the Republican Congress has refused to consider the authorization of
the additional judges needed by the federal judiciary to deal with their ever increas-
ing workload. In 1984, and again in 1990, Congress responded to requests by the
Chief Justice and the Judiciary Conference for needed judicial resources. Indeed, in
1990, a Democratic majority in the Congress created scores of needed new judge-
ships during a Republican Administration.

Three years ago the Judicial Conference of the United States requested that an
additional 53 judgeships be authorized around the country. Last year the Judicial
Conference renewed its request but increased it to 72 judgeships needing to be au-
thorized around the country. Instead, the only federal judgeships created since 1990
were the nine District Court judgeships authorized in the omnibus appropriations
bill at the end of last year.

If Congress had timely considered and passed the Federal Judgeship Act of 1999,
S.1145, as it should have, the federal judiciary would have nearly 130 vacancies
today. That is the more accurate measure of the needs of the federal judiciary that
have been ignored by the Congress over the past several years and places the va-
cancy rate for the federal judiciary at 14 percent (128 out of 915. As it is, the va-
cancy rate is almost 10 percent (65 out of 852) and has remained too high through-
out the five years that the Republican majority has controlled the Senate.
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Especially troubling is the vacancy rate on the courts of appeals, which continues
at over 11 percent (20 out of 179) without the creation of any of the additional
judgeships that those courts need to handle their increased workloads.

Most troubling is the circuit emergency that had to be declared more than seven
months ago by the Chief Judge of the Court of Appeals for the Fifth Circuit. I recall
when the Second Circuit had such an emergency two years ago. Along with the
other Senators representing States from the Circuit, I worked hard to fill the five
vacancies then plaguing my circuit. The situation in the Fifth Circuit is not one that
we should tolerate; it is a situation that I wished we had confronted by expediting
consideration of the nominations of Alston Johnson and Enrique Moreno last year.
I still hope that the Senate will consider both of this year.

I deeply regret that the Senate adjourned last November and left the Fifth Circuit
to deal with the crisis in the federal administration of justice in Texas, Louisiana
and Mississippi without the resources that it desperately needs. I look forward to
our resolving this difficult situation. I will work with the Majority Leader and the
Democratic Leader to resolve that emergency at the earliest possible time.

With 20 vacancies on the Federal appellate courts across the country and nearly
half of the total judicial emergency vacancies in the Federal courts system in our
appellate courts, our courts of appeals are being denied the resources that they
need, and their ability to administer justice for the American people is being hurt.
There continue to be multiple vacancies on the Ninth Circuit. Three vacancies is too
many perpetuating these four judicial emergency vacancies, as the Senate has in
this one circuit, is irresponsible. We should act on these nominations promptly and
provide the Ninth Circuit with the judicial resources it needs and to which it is enti-
tled.

I am likewise concerned that the Fourth, Sixth and District of Columbia Circuits
are suffering from multiple vacancies.

I continue to urge the Senate to meet our responsibilities to all nominees, includ-
ing women and minorities, and look forward to action on the nominations of Judge
James Wynn, Jr. to the Fourth Circuit, Enrique Moreno to the Fifth Circuit, Kath-
leen McCree Lewis to the Sixth Circuit and Judge Johnnie Rawlinson to the Ninth
Circuit. Working together the Senate can join with the President to confirm well-
qualified, diverse and fair-minded judges to fulfill the needs of the federal courts
around the country.

Having begun so slowly in the first five months of this year, we have much more
to do before the Senate takes its final action on judicial nominees this year. We
should be considering 20 to 40 more judges this year. Having begun so slowly, we
cannot afford to follow the ‘Thurmond rule” and stop acting on these nominees at
the end of the summer in anticipation of the presidential election. We must use all
the time until adjournment to remedy the vacancies that have been perpetuated on
the courts to the detriment of the American people and the administration of justice.
I urge all Senators to make the federal administration of justice a top priority for
the Senate for the rest of this year.

I look forward to prompt and favorable action by the Committee on the nominees
included in today’s hearing and look forward to the next hearing, which I hope will
be scheduled for the first week after the Memorial Day Recess.

[The prepared statement of Senator Moynihan follows:]

PREPARED STATEMENT OF DANIEL PATRICK MOYNIHAN, A U.S. SENATOR FROM THE
STATE OF NEW YORK

Mr. Chairman, I am very pleased that the committee is holding a hearing on
Laura Taylor Swain, who has been nominated to be United States Judge for the
Southern District of New York. I hope that the committee will favorably act on her
nomination and the Senate, in turn, will confirm her.

Laura Taylor Swain is a graduate of Harvard-Radcliffe College and Harvard Law
School. Following graduation she clerked for Judge Constance Baker Motley, then
Chief Judge of the United States District Court for the Southern District of New
York. After completing her clerkship she joined the law firm of Debevoise &
Plimpton, specializing in employee benefits, ERISA, executive compensation, and
employment law, including Federal and State anti-discrimination statutes. Since
November of 1996 she has served as a United States Bankruptcy Judge for the
Eastern District of New York.

I have every confidence that Laura Taylor Swain will make an excellent addition
to the Court of the Southern District of New York. I commend her to you without
reservation.
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The CHAIRMAN. The record will remain open until the close of
business on Friday for additional written questions from Senators.
When we get these questions to you, I hope you will answer them
as quickly as possible so that we will have those in the record.

I don’t see any other Senators here. So, with that, we will recess
until further notice, and we wish you all the best.

Thank you.

Ms. MARTIN. Thank you, Mr. Chairman.

Mr. GARCIA-GREGORY. Thank you, Mr. Chairman.

Ms. CAMPBELL. Thank you.

Judge SWAIN. Thank you so much, Mr. Chairman
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1. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used).

Bonnie Jean Campbell, formerly Bonnie Jean Pierce (maiden name)
Address; List current place of residence and office address(es).
Residence: Arlington, Virginia 22202

Office: U. S. Department of Justice
810 - 7* Street, N.W.
Washington, D.C. 20531

Date and place of birth.
April 9, 1948; Norwich, New York

Marital Status (include maiden name of wife,
or husband’s name). List spouse’s occupation, employer’s name and business
address(es).

Married to Edward L. Campbell. My husband is a self-employed consultant. The
name of his company is Campbell & Associates, and he is currently working out of
our home in Arlington, Virginia.

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

Des Moines Area Community College

Ankeny, Iowa

From January/1975 to June/1977

No degree awarded/hours transferred to Drake University toward BA Degree

Drake University

Des Moines, lowa

September/1977 to May/1982

B.A. Degree, Summa Cum Laude, May 15, 1982

Drake University Law Scheol
Des Moines, Iowa

August/1982 to December/1984
J.D. Degree, December 21, 1984
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Employment Record: List (by year) all business or professional corporations, companies,
firms, or other enterprises, partnerships, institutions and organizations, nonprofit or
otherwise, including firms, with which you were connected as an officer, director,
partner, proprietor, or employee since graduation from college.

January/1983 to January/1985; law clerk
‘Wimer, Hudson, Flynn & Neugent (partnership dissolved in 1989)

January/1985 to August/1989; Associate Attorney
‘Wimer, Hudson, Flynn & Neugent (partnership dissolved in 1989)

September/1989 to January/1991; Of Counsel
Belin, Harris, Lamson, McCormick

January/1991 to January/1995, Attorney General
Towa Department of Justice

March/1995 to present, Director
Violence Against Women Office, U.S. Department of Justice

Military Service: Have you had any military service? If so, give particulars, including the
dates, branch of service, rank or rate, serial number and type of discharge received.

No. Not applicable.

Honors and Awards: List any scholarships ,fellowships, honorary degrees, and honorary
society memberships that you belicve would be of interest to the committee.

B.A., Summa Cum Laude

Phi Beta Kappa

Who’s Who in America

Who’s Who in American Law

Who’s Who of American Women

Who’s Who of Women in World Politics

Who’s Who of Emerging Leaders in America

YWCA Women of Achievement honoree, June, 1991

Young Women’s Resource Center “Woman of Vision” honoree, August, 1991

Chairperson of Iowa Special Olympics Law Enforcement Torch Run, 1991, 1993

Honoree, Women’s Equality Day, August, 1993

‘Woman of Distinction, Johnson County Senior Citizens, March, 1994

Presidential Advisory Council on Crime and Senior Citizens Issues

Time magazine named as one of the twenty-five most influential people in America
(April, 1997)

2-
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Ida B. Wells-Barnett Achievement Award recipient, Women’s Equality Day,
August, 1998

Featured in People, The National Journal, US News and World Report, The
Washington Post, and other publications in the United States and abroad

National Organization for Victims Assistance award for work on behalf of victims,
1996

Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of any
offices which you have held in such groups.

American Bar Association

Towa State Bar Association

District of Columbia Bar

The Association of Trial Lawyers of America

Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies. Please list all other organizations to which you belong.

The organizations to which I belong that are active in lobbying before public bodies
include the following:

American Association of Retired Persons
Emily’s List
The Association of Trial Lawyers of America

The other organizations to which I belong include the following:

Culver Scholarship Fund, Trustee

Grace United Methodist Church

American Bar Association

Towa State Bar Association

District of Columbia Bar

Towa State Bar Foundation - Fellow

NAAG (National Association of Attorneys General), 1991-1994
Chair, Consumer Protection Committee, 1992-1993
Co-Chair, Telemarketing Fraud Task Force, 1992-1993
Chair, FDA Working Group, 1992-1993
Member, Criminal Law Committee, 1991-1994
Member, FTC Working Group, 1991-1994

SAGE (Society of Attorneys General Emeritus), 1995-present

3.
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Court Admission: List all courts in which you have been admitted to practice, with dates
of admission and lapses if any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for administrative bodies which
require special admission to practice.

Iowa Supreme Court
Jannary 25, 1985

United States District Court for the Southern District of Iowa
May 8, 1985

United States District Court for the Northern District of Towa
March 6, 1985

United States Court of Appeals for the Eighth Circuit
August 28, 1989

United States Supreme Court
August 7, 1989

District of Columbia Court of Appeals
November 7, 1997

Published Writings: List the titles, publishers, and dates of books, articles, reports, or other
published materials you have written or edited. Please supply one copy of all published
material not readily available to the Committee. Also, please supply a copy of all
speeches by you on issues involving constitutional law or legal policy. If there are press
reports about the speech, and they are readily available to you, please supply them.

I have not written or edited any books. Although it is possible that articles, reports,
and publications in addition to those listed below have been published under my
name or auspices, I have listed all the articles, reports, and publications I have been
able to identify and locate.

Towa Police Journal, Summer 1991
Towa State Police, Summer 1991
Towa Police Journal, Fall 1992
Towa State Police, Fall 1992

fowa Police Journal, Spring 1993
Iowa State Police, Fall 1993

Towa Police Journal, Fall 1993

4
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Iowa Police Journal, Winter 1993

Towa Law Enforcement, Winter 1993

Towa State Police, Winter 1993

Towa Chiefs of Police Magazine, Spring 1994
Towa Chief of Police Magazine, Summer 1994
Towa law Enforcement, Winter 1994

Other Articles (attached)
“Domestic Violence and Substance Abuse,” Prevention Quarterly, 1992
Reports (attached)

Report of the Attorney General, lowa, 1991 and 1992, Campbell (Thisis a compilation
of opinions issued by the Attorney General’s Office).

Report of the Attorney General, Iowa, 1994, Campbell. (This is a compilation of
opinions issued by the Attorney General’s Office).

Report and Recommendations to Attorney General Bonnie J. Campbell, Blue Ribbon
Panel on Sentencing, November, 1991. 1 chaired the Blue Ribbon Panel on
Sentencing and released the report to the public.

Report on State Domestic and Sexual Violence Data Collection, submitted to the
National Institute of Justice by the Justice Research and Statistics Association,
September 5, 1995,

Confidentiality of Domestic Violence Victims’ Addresses, prepared by the National
Criminal Justice Association, November, 1995.

The Confidentiality of Communications Between Sexual Assault or Domestic Violence
Victims and Their Counselors, Report to Congress, December, 1995.

Domestic Violence, Stalking, and Antistalking Legislation, An Annual Report to
Congress under the Violence Against Women Act, April, 1996.

The Validity and Use of Evidence Concerning Battering and lts Effects in Criminal
Trials, Report to Congress, May, 1996.

Domestic Violence and Stalking, The Second Annual Report to Congress, under the
Violence Against Women Act, July, 1997.
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The Clinton Administration’s Crime Control Strategy: A Commitment to End Violence
Against Women, Department of Justice, September, 1999,

Protecting Victims of Domestic Vielence, A Law Enforcement Officer’s Guide to
Enforcing Orders of Protection Nationwide, prepared and disseminated by the
Violence Against Women Office, Department of Justice, and the International
Association of Chiefs of Police.

A Passport to Safety, Full Faith and Credit, A Judge’s Bench Card, prepared and
disserminated by the Violence Against Women Office, Department of Justice, and the
National Council of Juvenile and Family Court Judges,

An Advocate’s Guide to Full Fgith and Credit for Orders of Protection, Assisting
Victims of Domestic Violence, prepared and disseminated by the Violence Against
Women Office, Department of Justice, and the Full Faith and Credit Project of the
Pennsylyania Coalition Against Domestic Violence.

Other Published Material (attached)

Domestic Violence Awareness Informational Package, May, 1991, materials
prepared and disseminated by the Attorney General’s Office to elevate the public’s
awareness about domestic violence, as well as inform them about the availability of
local services.

Prosecutor Intern Program Manual, prepared and distributed by the Attorney
General’s Office to assist local prosecutors in the management of the Prosecutor
Intern Program.

p tion of

Towa Attorney General’s Conference on Law Enfor £, 1994, a ¢
training materials compiled for distribution to conference participants.

In Person, In Time: Recommended Procedures for Death Notification, September,
1992, a manual prepared and distributed by the Attorney General’s Office to assist
various professionals with the task of death notification.

“Wanted: For Failure to Pay Child Support” posters, prepared and distributed
periodically in an attempt to collect delingunent child support payments and
encourage voluntary child support payments.

“Send Help” banners, prepared and disseminated for motorists to carry in their
vehicles and display in the event their vehicle became disabled. The reverse side of
the banner included two segments: “What Should I Do If My Car Breaks Down?”
and “What Are My Rights When I Take My Car In For Repairs?”

6-



108

Stalking is a Crime, prepared and disseminated by the Crime Victim Assistance
Division of the Attorney General’s Office,

Stop Fraud, A Consumer’s Guide to Stopping Fraud, prepared and distributed by the
Consumer Protection Division of the Attorney General’s Office.

Small Business Alert, prepared and distributed by the Attorney General’s Office.

Car Buying Made Easy, prepared and distributed by the Consumer Protection
Division of the Attorney General’s Office.

How to Complain Effectively, prepared and distributed by the Consumer Protection
Division of the Attorney General’s Office.

Join the E-Team!, prepared and distributed by the Attorney General’s Office.

Herbicide Problems, prepared and distributed by the Farm Division of the Attorney
General’s Office.

Fence Laws & the Iowa Farmer, prepared and distributed by the Farm Division of
the Attorney General’s Office.

How to Spot Credit Repair Scams, prepared and distributed by the Attorney
General’s Office, in conjunction with the Federal Trade Commission.

Taking the Scare Out of Auto Repair, prepared and distributed by the Attorney
General’s Office, in conjunction with the American Automobile Association, the
Federal Trade Commission, and the National Association of Attorneys General.

Telemarketing Fraud, How to Spot It, How to Aveid It, prepared and distributed by
the Attorney General’s Office, in conjunction with the Federal Trade Commission.

A Guide to Attorney General Opinions, prepared and distributed by the Attorney
General’s Office.

A Victim’s Guide to Criminal Appeals in Iowa, prepared and distributed by the
Criminal Appeals Division and the Crime Victim Assistance Program, Attorney
General’s Office.

If Crime Strikes You ..., prepared and distributed by the Crime Victim Compensation
Program, Attorney General’s Office.
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The 1993 Handbook on The Iowa Gift Law, prepared and distributed by the Attorney
General’s Office.

Speeches/Testimony Regarding Legal Policy

I should note that I have given hundreds of speeches discussing the Iaw and/or legal
policy throughout my career. Most often I spoke extemporaneously, whether or not
I had a prepared text. Consequently, even though I have included copies of speeches
that I have been able to locate (they are noted with an asterisk), I cannot say for
certain that I folowed that text exactly in delivering the speech. Also, I have
included the names of organizations which I have addressed, but this list is not
exhaustive since I no longer have records of all my speaking engagements over the
years.

Statement on Domestic Violence at a Public Hearing, Marshalltown, Iowa, March 2,
1991.*

Remarks for dedication of a shelter for battered women in Marshalltown, Iowa,
April 5, 1991.%

Testimony before the Committee on the Judiciary, United States Senate, on Violence
Against Women, Washington, D.C., April 9, 1991.*

Testimony before the Subcommittee on Transportation and Hazardous Materials,
Committee on Energy and Commerce, House of Representatives, on Telemarketing
Fraud and Consumer Abuse, Washington, D.C., May 9, 1991.%

Remarks, Martin Luther King Celebration, Des Moines, Iowa, January 15, 1992.*
Remarks, Hate Crimes Seminar, Des Moines, Iowa, February 6, 1992.*

Remarks, Midwest Gang Investigators Association, Dubuque, lowa, April 15, 1992.*
Testimony before the Subcommittee on Social Security and the Subcommittee on
Oversight, Committee on Ways and Means, House of Representatives, on Deceptive
Mailings and Solicitations to Senior Citizens and Other Consumers, Washington,
D.C.,, May 14, 1992.*

Remarks, Polk County Women Attorneys, Spring, 1992.*

Remarks, Iowa State University Extension Service, Spring, 1992.*
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Remarks, Candlelight Vigil, Sponsored by the Family Violence Center, Des Moines,
Iowa, October 29, 1992,

Remarks, “When Love Goes Wrong Conference on Family Violence,” South Sioux
City, Nebraska, November 6, 1992.*

Remarks on Campus Rape, Jowa State University, Ames, lowa, April 13, 1993.*
Remarks, “Violence Towards Women” Conference, sponsored by the Association of
Trial Lawyers of America, Johns Hopkins Injury Prevention Center, and Southern
California Injury Prevention Research Center, Washington, D.C., June 3, 1993.*
Remarks for Equality Day, Cedar Rapids, Iowa, August 26, 1993.*

Remarks, Women’s Resource Center, 15" Anniversary Celebration, Clinton, fowa,
October 27, 1993.*

Testimony before the Iowa Senate Commerce Committee on Telemarketing and
Direct Mail Scams, Des Moines, Iowa, January 13, 1994.*

Remarks, “Working for Justice” Conference, Des Moines, [owa, May 16, 1994,

Remarks, Law Enforcement Intelligence Network (LEIN) Conference, Des Moines,
Towa, Spring, 1994.%

Remarks, White House Ceremony Announcing My Appointment as Director of the
Violence Against Women Office, Washington, D.C., March 21, 1995.

Remarks, Preparatory Meeting for the Beijing Fourth World Conference on Women,
New York, March 27, 1995,

Remarks, Meeting with Domestic Violence and Sexunal Assault Advocates, Law
Enforcement, Prosecutors, Elected Officials, the U. S. Attorney, and Survivors,

Lewiston and Bangor, Maine, April 19, 1995,

Remarks, Delaware Violence Against Women Implementation Committee,
Wilmington, Delaware, April 24, 1995,

Remarks, Kentucky Legislative Task Force on Domestic Violence, Frankfort,
Kentucky, April 25, 1995.

Remarks, Kentucky Crime Victims’ Rights Day, Frankfort, Kentucky, April 25,
1995.

9.
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Remarks, Distinguished Lecturer Series, Rockefeller School for the Social Sciences,
Dartmouth College, Hanover, New Hampshire, April 28, 1995.

Remarks, White House Conference on Aging, “A Celebration of the Milestones,”
Pittsburgh, Pennsylvania, May 3, 1995.

Remarks, Response to Domestic Vielence: Community and Criminal Justice
Partnership, San Francisco, California, May 31, 1995.

Remarks, Refugee Women’s Alliance, Seattle, Washington, June 1, 1995.

Remarks, Costs of Domestic Violence Project, New York, New York, June 11-12,
1995.

Remarks, “Mission Possible: Stopping Stalkers,” American Prosecutors Research
Institute, Arlington, Virginia, July 10, 1995,

Remarks, NIJ/OJP/OJJDP Annual Conference on Criminal Justice Research,
Washington, D.C., July 11, 1995,

Remarks, Attorney General’s Advisory Committee of U. S. Attorneys (AGACQ),
Washington, D.C., July 12, 1995,

Remarks, National Advisory Council on Violence Against Women, Washington,
D.C., July 13, 1995,

Remarks, Federal Judicial Center, Workshop for District Judges, Boston,
Massachusetts, July 14, 1995.*

Remarks, Domestic Violence Seminar, Association of Trial Lawyers of America
Annual Convention, New York, New York, July 15, 1995.

Remarks, 33" Annual AFL-CIO National Conference on Community Services,
‘Washington, D.C., July 17, 1995.

Remarks, Business and Professional Women’s USA, National Conference, Tulsa,
Oklahoma, July 18, 1995,

Remarks, National Association of Counties, Public Safety Steering Committee,
Atlanta, Georgia, July 22, 1995,

Remarks, The Center for Women in Church and Society Community Meeting, San
Antonio, Texas, July 25, 1995,

-10-
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Remarks, National Coalition Against Sexual Assault, Washington, D.C., July 27,
1995.
Remarks, VAWA Grantees’ Conference, Washington, D.C., July 27, 1995,

Remarks, ABA’s Annual Conference, Commission on Domestic Violence, Chicago,
Illinois, August 3, 1995.

Testimony, American Bar Association’s Commission on Domestic Violence,
“Multidisciplinary Solutions: Public Hearings on Domestic Violence,” Chicago,
Illinois, August 4, 1995.

Remarks, Community Crisis Center, Elgin, Illinois, August 3, 1995.

Remarks, National Coalition Against Domestic Violence National Conference,
Charleston, South Carolina, Angust 5, 1995.

Remarks, Federal Judicial Center’s National Workshop for District Judges, Seattle
‘Washington, August 30- September 1, 1995.

Remarks, Various Events at the United Nation’s Fourth World Women’s
Conference, Beijing, China, August 31 - September 17, 1995.

Remarks, “Domestic Violence and Women’s Health: Broadening the Conversation,”
The Commonwealth Fund and its Commission on Women’s Health, New York, New
York, September 20, 1995.

Remarks, Women Legislators’ Lobby, Washington, D.C., October 2, 1995.

Remarks, Annual Candlelight Vigil, My Sister’s Place, D.C. Coalition Against
Domestic Violence, Washington, D.C., October 2, 1995.

Remarks, White House Domestic Violence Awareness Month Event, Washington,
D.C., October 2, 1995,

Remarks, Des Moines Education Association, Des Moines, Iowa, October 3, 1995.

Remarks, Iowa Medical Society and the Blue Cross and Blue Shield of Towa
Foundation, “Break the Silence, Begin the Cure,” Des Moines, lowa, October 5, 1995,

Remarks, “Women and Justice,” Dedication of Carrie Chapman Catt Hall, lowa
State University, Ames, Iowa, October 5, 1995.

S11-
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Remarks, Community Responses to Crime Conference, Des Moines, Iowa, October 5,
1995.

Remarks, Family Violence Center Event, Children and Families of Towa, Des
Moines, Iowa, October 5, 1995,

Remarks, Meeting of Rotary Club of Des Moines A. M., Des Moines, Iowa, October
6, 1995.

Remarks, Annual Conference of the National Association of Women Judges, Atlanta,
Georgia, October 9, 1995.

Remarks, Kick-Off of SAVE Program to Stop America’s Violence Everywhere,
American Medical Association Alliance, Chicago, Illinois, October 9, 1995,

Remarks, Fifth Annual National Conference on Domestic Violence, National College
of District Attorneys, San Francisco, California, October 8-11, 1995,

Remarks, “A Dialogue on Domestic Violence,” The Education Fund of the Women’s
Forum, Inc., New York, New York, October 10, 1995.

Remarks, Second Annual Governor’s Summit on Domestic Violence, Governor’s
Task Force on Domestic Violence, Ft. Lauderdale, Florida, October 10, 1995,

Remarks, Kick-Off of SAVE Program to Stop America’s Violence Everywhere,
Medical Society Alliance of the District of Columbia, American Medical Association
Alliance, Inc., Washington, D.C., October 11, 1995.

Remarks, “Changes, Challenges, and Choices: Recognizing Women in Public
Safety,” Massachusetts, October 12, 1995.

Remarks, 25" Anniversary Celebration of Cambridgeport Problem Center,
Cambridge, Massachusetts, October 12, 1995.

Remarks, National Day of Remembrance, YWCA Week Without Violence,
‘Washington, D.C., October 15, 1995.

Remarks, “Week Without Violence,” the YWCA, and “Blow the Whistle Against
Violence Against Women,” The Body Shop, Inc., in conjunction with the Empower

Program, Bethesda, Maryland, October 18, 1995.

Remarks, “Emerging Issues,” Church and Society Committee, Grace United
Methodist Church, Des Moines, Iowa, October 22, 1995.
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Remarks, National Violence Prevention Conference, “Bridging Science and
Program,” Des Moines, Iowa, October 23, 1995.

Remarks, Attorney General Reno’s Town Hall Meeting, Johnston, Iowa, October 25,
1995.*

Remarks, “Higher Education’s Role in Ending Violence and Abuse,” Minnesota
Higher Center Against Violence and Abuse, St. Cloud, Minnesota, October 26, 1995.

Remarks, Town Meeting, “Domestic Violence: Federal, State, and Community
Response,” St. Paul, Minnesota, October 27, 1995.

Remarks, National Coalition Against Sexual Assault, 17th Annual Conference,
Myrtle Beach, South Carolina, November 2, 1995.

Remarks, Peace and Conflict Resolution Program, Washington Semester, American
University, Washington, D.C., November 3, 1995.

Remarks, “Planned Parenthood: Continuing the Legacy,” Planned Parenthood
Federation of America, Inc., 79" Annual Meeting, New York, New York, November
4, 1995.

Remarks, “Police Leadership for the 21** Century: the Emerging Role of Women,”
National Center for Women and Policing, Washington, D.C., November 12, 1995.

Remarks, YWCA/Distinguished Women Leaders Awards Ceremonies, Nashua, New
Hampshire, November 13, 1995.

Remarks, Fourth Quadrennial National Forum for Women State Legislators, Center
for the American Woman and Politics, Rutgers University, San Diego, California,
November 17, 1995,

Remarks, The Women’s Bar Association of the District of Columbia, Washington,
D.C., November 28, 1995.

Remarks, “Women and Violence: Issues and Solutions,” Ad Hoc Committee on
‘Women and the Law, Illinois State Bar Association, Chicago, Illinois, November 30,

199sS.

Remarks, African American Task Force on Violence Against Women, Harlem Legal
Services, New York, New York, December 1, 1995,
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Remarks, “And Justice For All,” Girls Incorporated, Washington, D.C., January 10,
1996.

Remarks, 19" Annual Meeting of Houston Area Women’s Center, Houston, Texas,
January 18, 1996.

Remarks, 6" Conference in the U.S. Public Health Service’s Office on Women’s
Health, “Healthy Women 2000 Series, Washington, D.C., January 24, 1996.

Remarks, “1996 Policy Institute: Every Voice Counts,” Association of Junior
Leagues International, Washington, D.C., February 2, 1996.

Remarks, Washington, D.C. Rotary Club, Washington, D.C., February 7, 1996.

Remarks, Corporate Conference on Violence Againét ‘Women, Senator Joe Biden,
‘Wilmington, Delaware, February 12, 1996.

Remarks, Gonzaga High School Leadership Program, Washington, D.C., February
20, 1996.

Remarks, Kent State University, First Annual Symposium on Violence, Kent, Ohio,
February 21, 1996.

Remarks, Texas Association Against Sexual Assault Conference, Galveston, Texas,
February 27-March 1, 1996.

Remarks, Meeting with Rhode Island Service Providers, Law Enforcement, and
Elected Officials, Rhode Island, March 1, 1996.

Remarks, Session before Faculty and Students of DePauw University, Greencastle,
Indiana, March 4, 1996.

Remarks, Conference on Stalking and Violence Against Women, Security Protective
Service, Central Intelligence Agency, Washington, D.C. Chapter of the Association of
Threat Assessment Professionals, March 8, 1996.

Remarks, Stalking Training Conference, San Diego, California, March 15, 1996.

Remarks, U.S. Department of Education’s Domestic Violence Forum, Washington,
DC, March 20, 1996.

Remarks, Quad Cities Women’s Conference, Davenport, Iowa, March 23, 1996.
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Remarks, Meeting of the Clearinghouse on Women’s Issues, Washington, D.C.,
March, 26, 1996.

Remarks, “National Perspectives on Family Violence,” Army Family Advocacy
Training Conference, New Orleans, Louisiana, April 2, 1996.

Remarks, Washington Justice Semester Program, American University, Washington,
D.C., April 3, 1996.

Remarks, Meeting of STOP Violence Against Women Committee, Friendship
Center, Helena, Montana, April 11, 1996.

Remarks, 16" Annual National Forum on Victim’s Rights, National Organization for
Victim Assistance, Washington, D.C., April 26, 1996.

Remarks, New Hampshire Statewide Conference on Family Violence, Waterville
Valley, New Hampshire, May 10, 1996.

Remarks, Domestic Violence Program for Trial Judges, Louisville, Kentucky, May
31, 1996.*

Remarks, Forum on Prevention and Parity: Girls in Juvenile Justice, Washington,
D.C., June 12, 1996.*

Remarks, Meeting with Task Force, Elected Officials, Community of Harlem, and
Victims, African American Task Force on Violence Against Women, New York, New

York, June 27, 1996.

Remarks, Annual Judicial Conference of Municipal and District Court Judges,
Bellaire, Michigan, July 9, 1996.

Remarks, Conference on “Consolidating Gains in the Prevention and Control of
Domestic Violence,” Alexandria, Virginia, July 23-24, 1996.

Remarks, National District Attorneys Association, Annual Summer Conference,
Nashville, Tennessee, July 24, 1996.*

Remarks, Business and Professional Women/USA Annual Conference, Washington,
D.C., July 28, 1996.

Remarks, Great Lakes Native American Conference, Bloomington, Minnesota, July
31, 1996.*
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Remarks, Annual Research and Evaluation Conference, National Institute of Justice,
Washington, D.C., August 6, 1996.

Remarks, Canada-U.S.A. Forum on Women’s Health, Ottawa, Canada, August 8-10,
1996.

Remarks, Tenth Annual Conference of the Ohio Coalition on Sexual Assault,
September 5, 1996.

Remarks, National Coalition of Hispanic Health and Human Services Organizations,
Eleventh Biennial National Conference on Hispanic Health and Human Services,
Santa Fe, New Mexico, September 10, 1996.*

Remarks, Press Conference and Meeting on Issues Regarding Violence Against
Indian Women, The Indian Pueblo Cultural Center, Albuquerque, New Mexico,

September 12, 1996.*

Remarks, Maryland State Attorneys’ Training, Fort Meade, Maryland, September
20, 1996.*

Remarks, Art Exhibit to Honor Domestic Violence Awareness Month, featuring
Photography by Annie Leibovitz, Washington, D.C., October 1, 1996.

Remarks, New York Meeting with Local Criminal Justice Officials, New York, New
York, October 2, 1996.%

Remarks, Young Women 1996: Leadership and Community, New Haven,
Connecticat, October 4, 1996.*

Remarks, Take Back the Night Rally, Jacksonville Landing, Florida, October 9,
1996.*

Remarks, Barbara Ann Campbell Memorial Breakfast, Jacksonville, Florida,
October 10, 1996.*

Remarks, Governor’s Third Annual Summit on Demestic Violence, Jacksonville,
Florida, October 10, 1996.*

Remarks, “Interfaith Breakfast: A Call to End Violence Against Women,” Advisory
Council on Violence Against Women, Washington, D.C., October 11, 1996.
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Remarks, American College of Emergency Physicians, State Chapter of California,
Inc., Stop the Violence NOW Conference, Los Angeles, California, October 14,
1996.*

Remarks, National College of District Attorneys, Sixth Annual National Conference
~on Domestic Violence, Atlanta, Georgia, October 16, 1996.*

Remarks, Meeting with the Board of Directors of the Conference of State Court
Administrators, Washington, D.C., October 18, 1996.

Remarks, Interdisciplinary Conference on Domestie Violence, Macon, Georgia,
October 22, 1996.*

Remarks, LECC/Victim-Witness National Conference, Panama City, Florida,
October 23, 1996.*

Remarks, The Domestic Violence Training and Resource Institute, Concord,
Massachusetts, October 29, 1996.*

Remarks, Family Violence: Creating a Coordinated Community Approach,
Oakbrook, Illinois, October 30, 1996.%

Remarks, National Institute of Justice, Washington, D.C., November 8, 1996.*

Remarks, Meeting of the President’s Interagency Council on Women, Washington,
D.C., November 19, 1996.

Remarks, Meeting of Youth-At-risk Working Group, American Bar Association’s
Center for Children and the Law, Washington, D.C., November 21, 1996.

Remarks, Meeting of American Bar Association Commission on Domestic Violence,
‘Washington, D.C., November 22, 1996.

Remarks, American Prosecutors Research Institute, Austin, Texas, December 6,
1996.*

Remarks, Washington State Domestic Violence Summit II, Seattle, Washington,
December 11, 1996.*

Remarks, VAWGO Technical Assistance Session: Stalking, Washington, D.C.,
January 29, 1997.*
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Remarks, Florida Medical Association Leadership Conference, Orlando, Florida,
January 31, 1997.%

Remarks, National Symposium on Victims of Federal Crime, Washington, D.C,,
February 16, 1997,

Remarks, Department of Defense Domestic Violence Policy Conference, Washington,
D.C., Febrnary 7, 1997.%

Remarks, Indianapolis Medical Alliance SAVE Brunch, Indianapolis, Indiana,
February 10, 1997.*

Remarks, Louisiana District Attorneys Association, Collaborating to STOP Violence
Against Women Conference, New Orleans, Louisiana, February 12, 1997.%

Remarks, North Tonawanda Domestic Violence Intervention Program, North
Tonawanda, New York, February 13, 1997.%

Remarks, Drake University Law School, Annnal Law Review Banquet and Award
Ceremony, Des Moines, lowa, March 7, 1997.*

Remarks, National Center for Women and Policing, “Pelice Leadership for the 21
Century: Women Implementing Change,” Anaheim, California, March 11, 1997.%

- Remarks, New England Scheol of Law, Domestic Violence Hearing, Boston,
Massachusetts, March 14, 1997,

Remarks, “Women Making History” forum, honering Women’s History Month,
Houston, Texas, March 15, 1997.%

Remarks, Meeting of National Task Force on Violence Against Women, Washington,
D.C., March 19, 1997,

Remarks, “Conference on Collaboration Between Researchers and Advocates on
Domestic Violence and Sexual Assault,” Sponsored by the Women’s Studies

Program, University of Illinois, Chicago, Illinois, March 23, 1997.*

Remarks, Annual Interreligious Public Policy Briefing ‘97, Interfaith Impact for
Justice and Peace, Washington, D.C., April 7, 1997.
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Remarks, “U.S. - Russia Seminar on Combating the Sexual Exploitation of Women
and Children: Investigation, Judicial Concern, and Organized Crime,” Sponsored by
the Departments of State, Justice, and the Federal Justice Center, Washington, D.C.,
April 7, 1997.*

Remarks, “Transcending the Politics of Illusion, Vision, Values and Community,”
National Council of Churches of Christ in the USA,” Washington, D.C., April 7,
1997.*

Remarks, “Measuring Success: Juvenile Crime Prevention and Juvenile Justice,”
Second Bi-annual Crime Prevention and Juvenile Justice Summit, Kansas City,

Kansas, April 8, 1997.

Remarks, American College of Emergency Physicians, Washington, D.C., April 9,
1997.*

Remarks, Wisconsin Attorney General’s Task Force on Children in Need,
Conference on Child Abuse, Eau Claire, Wisconsin, April 15, 1997.*

Remarks, The Women Lawyer’s Association of Los Angeles, Los Angeles, California,
April 17, 1997.%

Remarks, San Diego District Attorney’s Annual Crime Victims Luncheon, San
Diego, California, April 18, 1997.*

Remarks, “Stop the Tears: Protecting Children From Domestic Violence,” Center
for Sexual Assault and Domestic Violence Survivors, Columbus, Nebraska, April 23,

1997.*

Remarks, “Breaking the Cycle for Children Who Witness,” International
Association of Chiefs of Police, Alexandria, Virginia, April 23, 1997.*

Remarks, Third Annual Domestic Violence Conference for Professionals, Salem,
Oregon, April 24, 1997.*

Remarks, Great Lakes Native American Conference, Traverse City, Michigan, May
19,1997.* :

Remarks, “Children in a Violent World,” Second World Congress on Family Law
and the Rights of Children and Youth, San Francisco, California, June 3, 1997.

Remarks, Domestic Violence Regional Training, Tampa, Florida, June 10, 1997.
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Remarks, Seventh Annual Domestic Violence Conference, Sponsored by the State of
Utah, Department of Human Services, Salt Lake City, Utah, June 12, 1997.*

Remarks, “A Reunion of Courage-Twenty Years: Taking A Stand Against Domestic
Violence,” House of Ruth, Baltimore, Maryland, June 24, 1997.*

Remarks, “Vital Voices: Women in Democracy,” Vienna, Austria, July 9-11, 1997.
Remarks, National Victim Assistance Academy, Washington, D.C., July 16, 1997.*

Remarks, “Meeting the Challenges of Crime and Justice: The Annual Conference on
Criminal Justice Research and Evaluation,” Washington, D.C., July 23, 1997,

Remarks, “COPS -Domestic Violence Training Conference,” Chicago Housing
Authority, Chicago, Illinois, July 28, 1997.*

Remarks, Meeting of The Rotary Club of Des Moines, Des Moines, lowa, July 31,
1997.

Remarks, National Conference of State Legislatures, Philadelphia, Pennsylvania,
August 8, 1997.

Remarks, Santa Monica Rape Crisis Center, Los Angeles, California, August 11,
1997.

Remarks, COPS/DV Regional Training, Boston, Massachusetts, August 14, 1997.

Remarks, 1997 Association of Threat Management Professionals Conference,
Anaheim, California, August 27, 1997.

Remarks, Navy Medical Leaders’ Conference, Spouses’ Program, Arlington,
Virginia, August 28, 1997.*

Remarks, Council on Sexual Assault and Domestic Violence, Sioux City, Iowa,
October 9, 1997.%

Remarks, Domestic Violence Town Hall Meeting, Des Moines, lowa, October 10,
1997.*

Remarks, The 19™ Annual National Coalition Against Sexual Assault National
Conference and Women of Color Institute, Cleveland, Ohio, October 14, 1997.

Remarks, Soap Summit III, Los Angeles, California, October 18, 1997.
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Remarks, The Silent Witness National Initiative, Washington, D.C., October 19,
1997.

Remarks, Full Faith and Credit Conference, Albuquerque, New Mexico, October 28,
1997.*

Remarks, National Conference of State Legislatures, Criminal Justice Committee,
Washington, D.C., November 6, 1997.

Remarks, “Conference on Domestic Violence and Welfare,” Stony Brook, School of
Social Welfare, Stony Brook, New York, November 11, 1997.

Remarks, “Domestic Violence Knows No Borders,” Interstate Enforcement and
Technology Conference, Albany, New York, November 13, 1997.

Remarks, Second Joint Conference on DNA Databanks and Repositories, Chicago,
[linois, December 8, 1997.

Remarks, Domestic Violence Summit, Dartmouth, Massachusetts, January 8, 1998.
Remarks, Domestic Violence Summit, Indianapolis, Indiana, January 21, 1998.
Remarks, Victims Assistance Services, White Plains, New York, January 23, 1998.

Remarks, Houston Area Women’s Center 21* Annual Meeting, Houston, Texas,
January 15, 1998.

Remarks, Briefing of the National Association of Commissions for Women, Office for
‘Women’s Initiatives and Outreach, The White House, Washington, D.C., February
26, 1998. ‘

Remarks, United Nations Conference on the Status of Women, New York, New York,
March 5, 1998.

Remarks, Violence Against Women Grants Office, State Administrators Meeting,
‘Washington, D.C., March 11, 1998.

Remarks, National Association of Attorneys General Summit on Domestic Violence,
‘Washington, D.C., March 12, 1998.

Remarks, U.S.-Italy Negotiations Regarding Trafficking, Rome, Italy, April, 1998.
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Remarks, Second Annual Region V State Women’s Health Leadership Meeting,
Chicago, Hlinois, Aprit 23, 1998.

Remarks, Computer Game Developers’ Conference, Sponsored by Population
Communications International, Long Beach, California, May 7, 1998,

Remarks, Massachusetts Bar Institute, Seminar on Violence Against Women,
Boston, Massachusetts, May 19, 1998.

Remarks, Suffolk County Regional Training Conference, “Working Together for
Children Who Witness Domestic Violence,” Boston, Massachusetts, May 20, 1998.

Remarks, “United Nations Conference of Plenipotentiaries on the Establishment of
International Criminal Courts,” Rome, [taly, June 22 - 26, 1998.

Remarks, The Annual Conference on Criminal Justice Research and Evaluation:
Viewing Crime and Justice from a Collaborative Perspective, Washington, D.C,, July
26-29, 1998.

Remarks, “Vital Voices of Northern Ireland: Women in Democracy,” Belfast,
Northern Ireland, August 31, 1998.

Remarks, Conference on Domestic Violence by Law Enforcement Officers,
Sponsered by the Behavioral Science Unit, Federal Bureau of Investigation,

Quantico, Virginia, September 16, 1998.

Remarks, “Violence Against Women Worldwide,” Women’s Foreign Policy Group,
Washington, D.C., September 23, 1998.

Remarks, “Vital Voices: Women in Democracy,” Montevideo, Uruguay, September
28 - October 4, 1998.

Remarks, “Family Vielence: Facing the Problem -Finding the Solutions,” Ozarks
Fighting Back, Springfield, Missouri, October 6, 1998.

Remarks, “Domestic Abuse: Silence Equals Violence,” Women’s Resource Ceunter,
University of California, San Francisco, California, October 6, 1998.

Remarks, World of Law Government Panel, Harvard Law Schoel, Cambridge,
Massachusetts, October 13, 1998.

Remarks, llinois Coalition Against Domestic Violence 20™ Anniversary Celebration,
Springfield, IHlinois, October 14, 1998.
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Remarks, Community Forum on Domestic Violence, Wilton, Connecticut, October
23, 1998.

Remarks, “The Volcano Within: A Program Exploring Responses to Family
Violence,” Women for Women, New York, New York, October 27, 1998.

Remarks, “Joint U.S.-Russia Summit on Domestic Violence,” Moscow, Russia,
October 28 - 31, 1998.

Remarks, Conference on Police Combating Violence Against Women, Baden,
Austria, November 30- December 4, 1998.

Remarks, Employers Against Domestic Violence, Boston, Massachusetts, February
10, 1999.

Remarks, Harvard School of Public Health, Boston, Massachusetts, February 10,
1999.

Remarks, Panel on Domestic Violence: Reality vs. Myth, Howard University,
‘Washington, D.C., April 30, 1999.

Remarks, Symposium on Rape and Sexual Assault in Rural Maryland, Wye Mills,
Maryland, May 6, 1999.

Remarks, Hadassah National Convention, Washington, D.C., July 26, 1999.

Remarks, Next Millennium Conference: Ending Domestic Violence, Rosemont,
Illinois, Angust 30, 1999.

Testimony, Violence Against Women Act Oversight Hearing, House Judiciary
Subcommittee on Crime, September 29, 1999.*

Remarks, 25" Anniversary of Alexandria House, St. Paul, Minnesota, October 1,
1999,

Remarks, National Association of Women Judges’ Annual Conference, Miami,
Florida, October 14, 1999.

Remarks, Federal Firearms/Enforcement of Violence Against Women Act, Cedar
Rapids, Towa, October 28, 1999.

Remarks, National Meeting of State Sexual Assault Coalitions, Chicago, Illinois,
October 29, 1999.
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Remarks, Southeast Domestic Violence Conference, Birmingham, Alabama,
November 5, 1999,

Remarks, National Association of Attorneys General, State Initiatives Conference,
‘Washington, D.C., November 9, 1999.

Remarks, NGA/N1J Executive Policy Forum on “Preventing Family Violence:
Building Bridges Across Systems,” Phoenix, Arizona, January 13, 2000.

Remarks, Preventing Domestic Violence in Communities, Office of Weed & Seed,
Dallas, Texas, February 17, 2000.

Health: What is the present state of your health? List the date of your last physical
examination.

Excellent. October 6, 1999.

Judicial Office: State {chronologically) any judicial offices you have held, whether such
position was elected or appointed, and a description of the jurisdiction of each such court.

I have never held any judicial office.

Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings; and (3}
citations for signmficant opinions on federal or state constitutional issues, together with the
citation to appellate court rulings on such opinions. If any of the opinions listed were not
officially reported, please provide copies of the opinions.

Not applicable.
Public Qffice: State (chronologically) any public offices you have held, other than judicial
offices, including the terms of service and whether such positions were elected or

appointed. State (chronologically) any unsuccessful candidacies for elective public office.

1 was elected Attorney General of the State of Towa in 19990, took office in January,
1991, and served one four-year term, ending in January, 1995,

I ran unsuccessfully for Governor of the State of Iowa in 1994,
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1. Describe chronologically your law practice and experience after graduation
from law school including:

1.

Whether you served as clerk to a judge, and if so, the name of the
judge, the court, and the dates of the period you were a clerk;

I have never served as clerk to a judge.
whether you practiced alone, and if so, the addresses and dates;
I have never practiced law alone.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been connected, and
the nature of your connection with each;

January/1983 to January/1985; law clerk

January/1985S to August/1989; Associate Attorney

‘Wimer, Hudson, Flynn & Neugent (partnership dissolved in
1989)

222 Equitable Building

Des Moines, lowa 50309

September/1989 to January/1991; Of Counsel
Belin, Harris, Lamson, McCormick

2000 Financial Center

7 & Walnut

Des Moines, Iowa 50309

January/1991 to January/1995; Attorney General
Iowa Department of Justice

1300 East Walnut

Des Moines, Iowa 50319

March/1995 to present; Director
Violence Against Women Office
U.S. Department of Justice

810 Seventh Street, NW
Washington, D.C. 20531
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What has been the general character of your law practice, dividing it
into periods with dates if its character has changed over the years?

From January, 1985, until January, 1991, 1 was in the private
practice of law. After law school, I joined a small law firm with
which I had clerked thronghout most of law school. Although
the firm was engaged in the general practice of faw, two of the
partners specialized in property and real estate development
law; another practiced bankruptcy law; and another specialized
in personal injury and family law. I was fortunatc to have
worked on a wide range of legal issues throughont my years in
private practice; however, my weork gradually became
primarily focused on family and employment discrimination
law. This remained the case even after I joined a larger firm of
counsel in 1989.

In 1991, I was sworn in as Iowa’s Attorney General and began a
legal career in the public sector. The Attorney General is the
state’s chief legal officer, and in Iowa, the Attorney General’s
office is the state’s largest “law firm.”” Serving as Attorney
General was an exhilarating and challenging experience for me
and one from which I gained enormous knowledge and insight.
Since state departments of justice are the largest practitioners
before the federal circuit courts of appeals, I was also afforded
an opportunity to become familiar with federal appellate work.
Additionally, the responsibilities of state attorneys general
include writing attorney general opinions and applying the
rules of statutory construction to harmonize statatory schemes
seemingly in tension with each other in an attempt to provide
our clients with solid legal counsel.

After running unsuccessfully for Governor, I was appointed by
President Clinton, in March, 1995, to direct the first Violence
Against Women Office in the U. S, Department of Justice. Iam
currently in that position. I alse serve as Counsel to Attorney
General Reno, and my responsibilities at the Department of
Justice have been to coordinate implementation of the Violence
Against Women Act and related statutes within the Department
of Justice and with other federal departments and agencies, as
well as state and local officials. '
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Describe your typical former clients, and mention the areas, if any,
in which you have specialized.

In private practice, my typical clients were individuals with
matters before the family court and business entities. Family
law and employment discrimination law were the two areas in
which I specialized.

As Attorney General of Iowa, my clients were the State of Iowa,
statewide office-holders, legislative leaders, state agency
officials, and various other categories of individuals, including,
most importantly, the citizens of the State of Iowa.

As Director of the Violence Against Women Office, I do not
have clients in the ordinary sense of the word, but I serve as
Counsel to the Attorney General, and provide legal and policy
advice to a wide array of officials across the Department of
Justice and the government.

Did you appear in court frequently, occasionally, or not at all? If
the frequency of your appearances in court varied, describe each
such variance, giving dates.

‘While I was in private practice, I appeared in court frequently;
during my tenure as lowa Attorney General, I only appeared in
court on one occasion; and since I have been at the Department
of Justice, I have not appeared in court at all because the
responsibilities of my current position do not require it.

‘What percentage of these appearances was in:
(a) federal courts;
(b) state courts of record;
{c) other courts.

‘While I was in private practice, most (90 percent) of my court
experience was in state court, but I did occasionally (10 percent)
appear in federal court and regularly appeared before
administrative agencies.
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What percentage of your litigation was:
(a) civil;
(b) criminal.

Approximately 90 percent of my cases were civil, although I did
periodically handle criminal cases.

State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

I did not try any cases to a verdict, and since I no longer have
access to most of the records from my time in private practice, I
cannot say with certainty the number of cases I litigated. It is
my best estimation that I tried between fifteen and twenty cases,
including the family law cases I handled, which are heard in
equity. Of these cases, I estimate that I was sole counsel in two-
thirds of the cases and associate counsel in one-third.

‘What percentage of these trials was:
(a) jury;
(b) non-jury.

All of these trials were non-jury.

Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and date if
unreported. Give a capsule summary of the substance of each case. Identify the party or
parties whom you represented; describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state as to each case:

(@)
®)

©

the date of representation;

the name of the court and the name of the judge or judges before whom the
case was litigated; and

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

I have chosen eight cases with which I was personally engaged during my
tenure as Attorney General and two cases which reflect my litigation
experience as a private practitioner. The eight cases from my time as [owa
Attorney General were selected because I was directly involved with each of
them in a variety of ways, e.g., making the decision to appeal the case,
directing the litigation strategy, or approving settlement. I cannot say that [
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worked on every case, or even most cases, which came before the Attorney
General’s office, but I participated directly with these particular cases for
reasons which I will indicate. To suggest that I made every decision or that I
alone was responsible for the success (or failure) of any of the cases would be
a disservice to the talented and dedicated attorneys who worked in my office.

1) AFSCME/Towa Council 61 v. State, 484 N.W.2d 390 (Iowa 1992)

The budget and finance issues raised in the AFSCME case and related matters
demanded my personal attention, as well as the attention of many other
attorneys in the Attorney General’s office. In the AFSCME case, I personally
directed the litigation strategy and made the key decisions, including,
significantly, the decision to file an amicus curiae brief. 1 also reviewed the
research and writing of several staff attorneys and collaborated closely with
two of my colleagues in the drafting of the amicus brief. My involvement was
similar with respect to a number of the Attorney General Opinions regarding
the budget.

During my tenure as Attorney General of Iowa from 1991 to 1995, the state
experienced serious difficulties with its budget. When I took office in
January, 1991, a comprehensive annual financial report had just been issued;
the State Auditor and the State Treasurer called for the Governor and the
Tlowa General Assembly to get the state’s books in order and balance the
budget according to generally accepted accounting principles. The state
constitution (Art. VII, section 2) prohibits the state from going into debt in
excess of $250,000.

Previously, in 1990, negotiations between the State and state employee
collective bargaining units regarding a two-year contract had broken down.
Legislative leaders sought an Attorney General’s opinion regarding budgeting
practices, and on April 11, 1991, I issued an Attorney General’s Opinion
(1991 Op. Att’y Gen. 91-4-1), concluding that the Governor was required, as a
contractual and statutory matter, to fully fund an arbitration award.
According to Iowa statute, a negotiation impasse triggered arbitration. The
arbitrators were required by statute to accept “the most reasonable offer, in
its judgment, of the final offers on each impasse item submitted by the
parties.” The arbitrators selected the union’s final offer and rejected the
state’s final offer. The Attorney General’s Opinion concluded that the
arbitration was binding and that the state was required to use discretionary
funding to pay for the arbitration awards.
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The Governor item-vetoed the appropriations for salary increases, and
several state unions then sued the State of Iowa and the Governor, claiming
that the state had breached its contract agreement with state workers, and
sought enforcement of the arbitration award. Because I had previously issued
an Attorney General’s Opinion on the matter, outside counsel represented the
Governeor, and I filed an amicus curiae brief consistent with the Attorney
General’s Opinion.

The Iowa Supreme Court considered the case en banc and reached
conclusions that were consistent with the Attorney General’s Opinion. The
Court held in AFSCME that the state is bound by the contracts that it enters;
that there is no violation of separation of powers in the statutory scheme; that
the Governor’s actions regarding arbitration are subjeet to judicial review;
that the Governor’s funding decisions were discretionary, so that funds for
the employee contract could have been found within the discretionary budget;
and that the Governor had the power to veto the collective bargaining
package in order to challenge the arbitration award in court before
disbursing funds.

The Iowa General Assembly and the Governor had been wrangling for two
years with budget and finance policies, and an Attorney Generai’s Opinion
(1991 Op. Att’y Gen. 91-3-2) and two other letters of informal advice had
been issued in response to the issues raised. The AFSCME case was a
significant development in the budget discussions because the executive and
legislative branches felt pressure to agree on budget matters, the lowa
Supreme Court clearly set out its role in interpreting state constitutional and
statutory provisions, and the Court’s reasoning was consistent with the advice
the legislature and Governor had received from the Attorney General,

(a) The Attorney General’s involvement in this case commenced in 1991.

(b) This case was tried in the state district court in Polk County, Iowa, and
the case was tried before the Honorable Harry Perkins. The appeal
was heard by the lowa Supreme Court, sitting en banc.

(©) Counsel of record:
Elizabeth M. Osenbaugh (then Deputy Attorney General)
(Now deceased)
Julie F. Pottorff (then Assistant Attorney General)
Deputy Attorney General
Second Floor, Hoover Buijlding
Des Moines, Iowa 50319
(515) 281-3349
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Counsel for Appellants:

Douglas E. Gross, James R. Swanger & James H. Gillian
Brown, Winick, Graves, Donnelly, Baskerville & Shoenbaum
Suite 1100, 601 Locust Street

Des Moines, IA 50309

(515) 242-2400

Counsel for Appellee Unions
Charles E. Gribble

505 5™ Street, Suite 535

Des Moines, lowa 50309
(515) 244-5049

Larry P. Weinberg

1101 - 17" Street, Suite 1210
‘Washington, D.C. 20036
(515) 775-5900

2) State v. Davis, 493 N.W.2d 820 (Iowa 1992)

This appeal was assigned to the division director of the Criminal Appeals
Division, who consulted with me regarding the issues involved, the decision to
seek an appeal, and the overall appellate strategy to be used, as well as the
appropriateness of these particular fact situations to test the primary issue.
After reviewing the circumstances of the cases, [ made the decision to seek
appeal and was directly involved in developing the appellate strategy.

The State of Iowa sought discretionary review of rulings by two state judicial
magistrates who sentenced criminal defendants in domestic abuse assault
cases. The case is reported in Northwest Reports under the name of Davis,
but the same issue was resolved in the companion case of Sagert. Although
the crimes were relatively minor, the issue involved was important in the
state’s efforts to implement a newly-enacted domestic abuse assault sentencing
statute.

Iowa adopted enhanced penalties for domestic abuse assault in 1980,
mandatory arrest provisions in 1986, and a mandatory two-day jail sentence
for simple misdemeanor domestic abuse assault in 1991. In these two cases,
each criminal defendant had pled guilty to simple misdemeanor domestic
abuse assault. The magistrates in each of the sentencing proceedings had
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imposed fines, but no jail sentences. The state filed a request to appeal
captioned alternatively as an application for writ of certiorari or discretionary
review, and the Iowa Supreme Court accepted the case for appellate review as
a discretionary review action.

In the appeal, the Iowa Supreme Court accepted our arguments and reversed
the lower court, holding that the legislative sentencing mandate for a jail
sentence must be followed unless a deferred judgment was granted.

(a) The Attorney General’s representation commenced in 1991 with the
filing of the Application for Discretionary Review.

(b) The cases were tried in the Iowa district court for Black Hawk County
and were tried by the county attorney before the Honorable Richard
Paxson and the Honorable Katherine Langlas, Judicial Magistrates.
The appeal by the Attorney General was heard by the Iowa Supreme
Court (Justices Harris, Carter, Lavorato, Neuman and Snell), and the
decision was filed on December 23, 1992.

(©) Co-Counsel of Record:
Ann E. Brenden, Assistant Attorney General
215 East 7" Street
Des Moines, IA 50319
(515) 281-5428

Thomas J. Ferguson, Black Hawk County Attorney
316 East Fifth Street

B-1 Courthouse Building

Waterloo, Iowa 50703

(319) 833-3001

Kasey Wadding (then Assistant Black Hawk County Attorney and
now BremerCounty Attorney)

415 E. Bremer Avenue

Waverly, Iowa 352-0214

(319) 352-0214

Counsel of Record for Defendant Sagert:
Linda Del Gallo, State Appellate Defender
2™ Floor, Lucas Building

Des Moines, IA 50319

(515) 281-8841

-32-



134

Ahmet S. Gonlubol (then Assistant Appellate Defender)
214 First Street

Cedar Rapids, Towa 52404

(319) 398-3690

3) State v. Rick Hunt, d/b/a EZ Strip, 512 N.W.2d 285 (Lowa 1994)

Although I did not try this case or handle the appeal, I worked closely with
the newly-appointed environmental crimes team on this and other
environmental criminal cases. I established the enforcement team, setting out
guidelines for prosecution of environmental crimes, developing strategy, and
making decisions about bringing criminal charges rather than seeking civil or
administrative enforcement.

The criminal defendant (Rick Hunt, charged individually and in his corporate
capacity, and his business, which was charged in its corporate capacity)
appealed a conviction for illegal disposal of hazardous waste. The case was
significant because it was the first environmental criminal case decided by the
Iowa Supreme Court in which the criminal defendant had been sentenced to a
jail term.

The criminal defendant was charged in three counts which alleged violations
of lowa’s statutory provisions regarding improper disposal of hazardous
waste, intentional discharge of a pollutant into a waterway, and knowingly
storing hazardous waste without proper authority. The state showed that the
defendant used caustic chemicals to remove paint from metal objects.
Although a proper system for dispesing of the chemicals was in place, it was
not always used. Instead, hazardous materials were sometimes being pumped
directly into a creek that ran behind the business, which fed into the city’s
sewer system. Even when the disposal system had been used, the sludge
generated was stored well beyond the statutory limit of ninety days. The
defendant admitted that he did not intend to recycle the waste material that
was recyclable, and a former employee testified that the defendant knew
about the problem of disposal but took no action. The jury returned a verdict
of guilty on all three counts.

On appeal, the conviction and sentence were upheld by the lowa Supreme
Court.

(a) The Attorney General’s representation in this case commenced in 1992
with the filing of the charges.
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The case was tried in the state district court for Muscatine County and
was tried before the Honorable J. L. Burns, an Iowa district court
judge. The appeal was heard by the Iowa Supreme Court (Chief
Justice McGiverin and Justices Harris, Carter, Snell and Andreasen).

Co-Counsel of Record

Kathleen Deal (then Assistant Attorney General)
Assistant United States Attorney

110 East Court Avenue

Des Moines, Iowa 50309

(515) 284-6257

Robert P. Ewald, Assistant Attorney General
Second Floor, Hoover Building

Des Moines, Iowa 50319

(515) 281-5976

Counsel for Defendant Hunt:

Donald L. Carr

Smith, Schneider, Stiles, Wimer, Hudson, Serangeli, Robinson,
Mallaney, Shindler & Scalise, P.C.

1000 Equitable Building

Des Moines, Iowa 50309

(515) 245-6789

Michael E. Marshall (then in private practice)
Secretary of the Senate

Yowa General Assembly

State Capitol

Des Moines, Iowa 50319

(515) 281-5307

4) Towa Trust Litigation

City of Dubuque v. Towa Trust, 519 N.W.2d 786 (Iowa 1994)

Lyons v, Jefferson Bank, 781 F. Supp. 1525 (D. Cole. 1992), (preliminary
injunction), 793 F.Supp. 981 (D.Colo. 1993) (trial}, affirmed, 994 F.2d 716
(10th Cir. 1994)

In re Towa Trust, 135 B.R. 615 (1992)

This complex litigation required thousands of hours of work by many
attorneys in the Attorney General’s office and by outside counsel retained to
assist the effort. 1 actively participated in setting out the initial litigation
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strategy and reviewing that strategy on a regular basis. I personally appeared
at the original hearing in which the Insurance Commissioner was appointed
as a receiver.

This litigation encompassed several cases in state and federal courts, only
some of which are reported and many of which were settled out of court. It
involved the fraudulent conversion of $107 million in public funds from Iowa
cities that had banded together to invest municipal funds in an entity that
became known as Iowa Trust. The end result of the litigation was one-
hundred percent recovery of the lost funds, as well as recovery of litigation
costs for flowa Trust participants. Steven Wymer was ultimately convicted of
several criminal securities fraud charges stemming from transactions
involving Iowa municipalities and other government entities.

The overall legal strategy in the Iowa Trust litigation was to pursue two
classes of defendants: those who had Iowa Trust money and those whose
negligence caused its loss. The top priority was recovery of the money.
Because the theft of the funds from Bankers Trust of Des Moines was
discovered quickly, it was determined to pursue “tracing” as the primary
legal theory. Tracing required multiple and simultaneous legal actions:
lTocation of the assets; preservation of those assets through injunction;
accumulation of sufficient documentation and witness testimony to prove
ownership; preparation and trial of that proof; the simultaneous protection of
Iowa Trust assets from claims by other Wymer victims; and distribution on
an equitable basis of any monies recovered. Ethical obligations required local
counsel in jurisdictions outside of Iowa, including counsel in New York,
Illinois, Colorado, and California. Assistant Attorney General Anuradha
Vaitheswaran was assigned the primary duty of tracing the money, while
other attorneys handled the remaining issues, and Deputy Attorney General
Gordon Allen was assigned as the coordinator of the litigation team.

The former trustees of the Iowa Trust filed a bankruptey petition on Sunday,
January 5, 1992, which required continuation of a scheduled state court
hearing. After an expedited hearing in bankruptcy court on January 9, 1992,
the bankruptcy petition was dismissed. The bankruptcy judge determined
that the litigation plan appeared to be well thought out and executed and that
bankruptcy appeared unnecessary. In re Iowa Trust, 135 B.R. 615 (1992).

On May 8, 1992, the Colorado federal district court issued judgment in favor
of Jowa Trust for more than $42 million. Lyons v. Jefferson Bank & Trust, 781
F. Supp. 1525 (D. Colo. 1992), aff’d, 994 F.2d 716 (10th Cir. 1992). This
judgment, coupled with our earlier successes, represented recovery of two-
thirds of the money stolen and added judicial credibility to the tracing
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arguments made by Iowa Trust. When the Tenth Circuit Court of Appeals
upheld the decision on appeal, California defendants were made keenly aware
that Towa Trust could prove its tracing claims, could litigate those claims
expeditiously, and would pursue them vigorously. At the same time,
settlement negotiations were ongoing with potential third-party defendants on
claims of negligence.

In order to obtain settlements, negotiations occurred and lead to agreements.
For instance, Bankers Trust of Des Moines, because of its financial position,
settled for $4 million, but with the express provision that if lowa Trust
recovered more than $75 million, a dollar-for-dellar rebate of up to $4 million
would be paid. The City of La Quinta had received the money of lowa Trust
directly, without any intermediary bank or broker, and therefore settlement
with them required payment from their cash accounts. Like most cities, this
was difficult. A $2 million payment was negotiated with a subsequent
agreement by which the City of La Quinta would pay up te $3.3 million out of
its recoveries from others. By early 1994, Towa Trust had recovered all of

the lost funds, plus the costs of recovering those dollars.

(a)  The Attorney General’s representation in this case commenced in
December, 1991,

(b}  The case was tried in the state district court in Polk County, Towa; the
federal district court in the Northern District of lowa; the federal
district court in Colorado; the 10" Circuit Court of Appeals; and
several California state and federal courts. The case was tried before
the Honorable Michael Streit, then a state district court judge, and
now a member of the lowa Court of Appeals; The state appeal was
heard by the Iowa Supreme Court, Justices Harris, Larson, Neuman,
Snell and Andreason; the Honorable Michael Melloy, formerly in the
United States Bankruptey Court for the Northern District of fowa,
now a district court judge for the United States District Court for the
Northern District of Iowa; the Honorable J. Lewis Babcock, in the
United States District Court in Colorado; and the federal appeal was
heard by Justices McKay, MeWilliams, and Kelly.

(c) Co-counsel of Record:
Deputy Attorney General Gordon Allen
Scott Galenbeck, Assistant Attorney General
Lynn Walding, Assistant Attorney General

_36-



138

Don Senneff, Assistant Attorney General
Harold Young, Assistant Attorney General
2™ Floor, Hoover Building

Des Moines, Iowa 50319

(515) 281-3349

Anuradha Vaitheswaran, (then Assistant Attorney General)
TIowa Court of Appeals Judge

State Capitol

Des Moines, Iowa 50319

(515) 281-5221

John PerKkins, (then Deputy Attorney General)
Post Office Box 1991

Des Moines, Iowa 50309

(515) 225-3737

Tom Flynn

666 Walnut Street, Suite 2000
Des Moines, Iowa 50309
(515) 243-7100

Walter Garnsey & Ed Kahn
Kelly, Haglund, Garnsey & Kahn
1441 - 18" Street, Suite 300
Denver, Colorado 80202

(303) 296-9412

5) State v. Tri-State Debt Collection, (Iowa District Court for Polk County,
Equity No. 40-23257)

This was a civil action brought by the Consumer Protection Division during
my tenure which resulted in the banning of a Des Moines debt collection
business from appearing in small claims courts in the state because of
allegations it systematically charged thousands of Iowans excessive and
unlawful costs in its collection of bad checks. The suit accused the debt
collector of charging individual Jowans hundreds of dollars in unearned and
illegal fees as part of the company's effort to collect on bad checks as small as
ninety-three cents. The lawsuit also named two officers of the company,
Robert Hurlbutt and Kathy Stuckmyer, as well as Robert Clauss, an attorney
for the company.
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My office conducted a comprehensive survey of more than 1,000 small claims
actions for dishonored checks filed by Tri-State in Polk County, lowa between
December 1, 1990 and May 31, 1992, Although the debt collector sought
hundreds of dollars in each case, more than half of the cases studied involved
checks of $25 or less.

Our lawsuit also alleged that almost all of the actual work invelved in preparing
petitions or orders for default judgments bad been completed by Mr. Hurlbutt or his
associate, Kathy Stuckmyer, neither of whom were attorneys. Yet, Tri-State
routinely claimed over two-hundred dollars per case for attorney fees. We also
alleged that the defendants manipulated the informal setting of the smalt
claims court to secure hundreds of default judgments for attorney fees which
had not been earned and punitive damages to which they were not entitled
and that these practices violated both the Towa Debt Collection Act and the Towa
Consumer Fraud Act.

We obtained a preliminary injunction shortly after the action was filed
preventing the debt collector from filing any new collection actions seeking
attorney fees or punitive damages until trial, engaging in any collection
activities on cases already filed where it was awarded attorney fees or punitive
damages, and ordering the escrowing of any attorney fees or punitive
damages debtors voluntarily paid to the clerk of court in then-pending
coltection actions. Testimony at the preliminary injunction hearing
graphically exposed heart-wrenching tales of abuse, such as the story of a
Korean owner of a small business who could not read English and was tricked
into signing a confession of judgment for thousands of dollars, purportedly
for not turning over small checks to Tri-State for collection.

The action was resolved through a stipulated order which banned the
company and Robert Hurlbutt from filing any new debt collection lawsuits
anywhere in Towa. Hurlbutt was also barred from having any role with an
Towa debt collection company and from receiving any financial benefit from
debt collection in the future. The order also reduced certain existing default
judgments by approximately $80,000 by eliminating the portion claimed for
punitive damages and reducing attorneys fees to a maximum of $95. The
company was prohibited from falsely threatening people that they would face
criminal prosecution or jail sentences for failure to pay a civil debt, and the
defendants also were ordered to pay $10,000 into a restitution fund te
reimburse attorney fees or punitive damages already paid by some debtors.
Another defendant, attorney Robert Clauss, had earlier paid an additional
$10,000 into the restitution fund.
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The action was novel in that no one had previously asked an Iowa court to
exercise statutory authority te ban a debt collector from all small claims
courts in Iowa. I worked closely with Deputy Attorney General Elizabeth
Osenbaugh and Assistant Attorney General Pamela Griebel in developing the
evidentiary basis we knew we would need to succeed. Several Iowa
magistrates and associate district court judges had collectively approved
thousands of monetary judgments on behalf of Tri-State. Attacking each
judgment individually was neither feasible nor likely to be productive. We
needed to compile solid statistics to uncover the global picture no one judge
could envision. In the process we located vivid examples of individual abuse.
Prior to my term as Attorney General, several attempts to stop this insidious
abuse of the courts had failed, largely due to shortfalls in statutory remedies
and the difficulty of establishing patterns on a case-by-case basis.

(a) The Attorney General’s representation commenced in 1992,

{b)  The case was tried in state district court in Polk County, lowa and was
tried before the Honorable Michael Streit, then a state district court
judge, and now a member of the Iowa Court of Appeals.

(c) Co-counsel of record:
Pamela Griebel. Assistant Attorney General
Second Floor, Hoover Building
Des Moines, fowa 50319
(515) 281-5164

Opposing Counsel:
Michael Moon

Mowry Law Office

P. 0. Box 573
Marshalltown, Iowa 50158
(515) 753-7222

6) Merle Hay Funeral Home/Cemetery Litigation
Leopard Enterprises One, Inc., Case No. 89-2669-CJ-11
Leopard Enterprises Two, Inc., Case No. 89-2670-CJ-11

The financial collapse in 1989 of one of Towa’s largest privately-owned
cemeteries raised the specter of economic and personal disaster for thousands
of older lowans and their families -- and a most unusual bankruptcy issue.
Investigators from the lowa Attorney General’s office and the Insurance
Division discovered in late 1989 that several hundred-thousand dellars of
consumers’ trust funds were missing. On the eve of planned enforcement
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actions, the cemetery’s corporate owners filed consolidated chapter 11
bankruptcy cases in the United States Bankruptcy Court for the Southern
District of lowa (Leopard Enterprises One, Inc., Case No. 89-2669-CJ-11;
Leopard Enterprises Two, Inc., Case No. 89-2670-CJ-11). My office eriminally
prosecuted company owner Donald Leopard and his chief financial officer,
David Ludvigson, in state district court. Ludvigson was convicted by a Polk
County jury of misusing trust funds in 1990, and Leopard pled no-contest to
felony theft charges in 1992.

In late 1991 and early 1992, a potential purchaser, Memorial Heritage, Inc.,
proposed a chapter 11 reorganization plan in which all pre-need funeral and
cemetery contracts would be extinguished — inclading those involving burial
sites. Arguing that real estate could be sold through bankruptcy free and
clear of the “claims” of burial lot owners, Memorial Heritage urged Chief
Bankruptcy Judge Lee Jackwig to approve a sale on those terms.

I personally worked with Deputy Attorney General Elizabeth Osenbaugh and
Assistant Attorney General Pamela Griebel in urging Judge Jackwig to
characterize burial lot contracts as interests in real estate which could not be
disturbed in a chapter 11 reorganization plan. Qur position carried
pragmatic risks — legal victory could jeopardize the only potential sale. While
my office was subsequently successful in establishing a township’s obligation
to preserve the physical integrity of burial sites in State v. Terry, 541 N.W.2d
882 (Iowa 1995), in 1992 consumers’ rights were far less certain. Ultimately,
we crafted a compromise which allowed Memorial Heritage to avoid
monetary exposure for prior wrongful burials but preserved consumers’
interests in burial lots. The sale was completed, and consumer burial lot
contracts were honored.

(a) The Attorney General’s representation in this case began in 1989.

(b) The case was tried in the United States Bankruptcy Court for the
Southern District of Iowa and was tried before the Honorable Judge
Lee Jackwig.

(c) Counsel of Record:
Pamela Griebel, Assistant Attorney General
Second Floor, Hoover Building
Des Moines, lowa 50319
(515) 281-5164
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Opposing Counsel for Memorial Heritage:
John Wassberg

‘Wassberg & Gallagher

4435 Main, Suite 840

Kansas City, Missouri 64111

(816) 756-0030

7) Hoversten v. Stafe, 998 F.2d 614 (8th Cir. 1993)

In this habeas corpus action the Eighth Circuit Court of Appeals reversed the
criminal conviction of Larry Hoversten based on a violation of his sixth
amendment right to confrentation. I monitored this case carefully and
assisted in the development of the litigation strategy because I was keeuly
aware that it might necessitate amending our state statute and that the
Attorney General’s office would play a role in crafting that legislative change.

Mr. Hoversten was charged with second-degree sexual abuse of his 4-year-old
stepdanghter. The child was reluctant to identify Mr. Hoversten as the
perpetrator. During the competency hearing for the child, the prosecution
established that the child suffered from post-traumatic stress disorder and
was receiving therapy. The child was found competent to testify, and the
district court ordered that a screen or mirror be placed in the courtroom
between the child and the defendant when the child testified.

The defendant was convicted as charged, his conviction was upheld on appeal
by the Iowa Supreme Court, and a request for certiorari to the United States
Supreme Court was denied. State v. Hoversten, 437 N.W.2d 240 (Towa), cert.
denied, 493 U.S. 875, 110 8. Ct. 212, 107 L. Ed. 2d 165 (1989).

The defendant filed a federal habeas corpus action alleging that his sixth
amendment right to confrontation was denied. The federal district court
granted habeas corpus relief on that ground, and the Eighth Circuit affirmed.

This case was tried after the Jowa Supreme Court’s decision in State v. Coy,
397 N.W.2d 730 (Towa 1986), but before the United States Supreme Court’s
reversal in Coy v. Jowa, 487 U.S. 1012, 108 S. Ct. 2798, 101 L. Ed. 2d 857
(1988) and before the United States Supreme Court's decision in Marypland v,
Craig, 497 U.8. 836, 110 S. Ct. 3157, 111 L. Ed. 2d 666 (1990}, which set out
the standards for use of any screening device. Thus, the state district court
judge did not have the benefit of the United States Supreme Court rulings at
the time that decisions were made regarding the use of a mirror in the
courtroom.
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The federal courts reversed the conviction because there was no
particularized showing of necessity, as required by the U.S. Supreme Court in
Craig; because no post hoc factual determination conld be made; and because
the error yas not harmless. The federal courts refused to make factual
findings that were never made by the state court, based on federal comity
considerations and bascd on an inadequate record to infer such findings by
the state court. If the child’s testimony were not considered, the federal
courts concluded, the remaining evidence could not be characterized as
overwhelming, so the error was not harmless.

(3} The Attorney General’s representation in the habeas corpus action
commenced in 1993,

(b) The case was originally tried in Hardin County District Court before
the Honorable Milton D. Seiser. The habeas corpus action was tried in
the federal district court for the Northern District of fowa and was
heard by the Hoporable David R. Hansen, then a federal district court
judge for the Northern District of Towa and now a judge on the 8"
Circuit Court of Appeals. The federal appeal was heard by Judges
MecMilian, Magill and Loken.

(¢) Co-counsel of Record:
Thomas D. McGrane, Assistant Attorney General
(Now deceased)

Opposing Counsek:

Edward J. Ennis

West Des Moines, Iowa 50265
(515) 225-0822

8) State v. Ross, 573 N.W.2d 906 (Iowa 1998)

The Consumer Protection Division in fowa has long had a reputation for
innovation, and the Ross case illustrates how that innovation continued
during my tenure in the Atterney General’s office. Towa has a substantial
population of persons over age sixty-five, and unscrupulous telemarketers
often target these vulnerable, older Iowans. Fortunately for one Iowa woman,
Rita Hierstein, a bank employee began to ask questions when Mrs. Hierstein
sought to withdraw two certificates of deposit. The bank employee discovered
that Mrs. Hierstein was the victim of a telemarketer. She requested an
unlisted telephone number for Mrs. Hierstein and called the Attorney General
for assistance.
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The next day Mrs. Hierstein’s telephone was routed to the Consumer
Protection Division. A legal secretary, playing the role of Mrs. Hierstein,
answered the telephone and recorded all of the calls from the telemarketer.
These recordings were used in a criminal prosecution against the
telemarketer.

Adam Ross was charged with conspiracy to commit theft by deceptien,
extortion, and aiding, making, establishing, or advertising an illegal lottery.
Mr. Ross was convicted on all three counts, and his convictions were affirmed
by the Iowa Supreme Court.

(a) The Attorney General’s representation in this case began in
September, 1993,

(b)  The case was tried in state district court in Polk County, lowa, before
the Honorable J. W. Jordan and appealed to the lowa Supreme Court.
The appeal was heard by the Iowa Supreme Court (Chief Justice
McGiverin and Justices Carter, Lavorato, Andreasen and Ternus).

(©) Co-counsel of record:
Raymond Johnsen, Assistant Attorney General
Martha E. Boesen, Assistant Attorney General
Second Floor, Hoover Building
Des Moines, fowa 50319
(515) 281-5164

Opposing Counsel:

Brent D. Rosenberg
Rosenberg Law Firm

505 5™ Avenue, Suite 1010
Des Moines, Iowa 50309
(515) 243-7600

9) In re the Marriage of Jeanette Lynn Gaforth and Timothy David Goforth,
CD53-31466

This case involved a dissolution action in which joint legal custody and child
visitation were at issue. It was a pro bono case, and I represented the
Respondent from the time the Petition for Dissolution of Marriage was filed
through the trial of the matter and subsequent entry of the Dissolution
Decree.
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In this case, my client had made a grave mistake (armed robbery) in his youth
and was just returning from confinement in the Anamosa Men’s Reformatory
when his wife filed a Petition for Dissolution of Marriage. The Petitioner,
Jeanette, and Respondent, Timothy, were married during the Respondent’s
confinement to Anamosa, and the Petitioner was pregnant with the couple’s
only child. Melissa was born during the Respondent’s confinement.
However, the Petitioner and Melissa visited the Respondent regularly
throughout the confinement period, thus making it possible for the
Respondent to develop a significant, loving relationship with his daughter,
despite the unusual circnmstances of his confinement.

When the Petitioner filed her Petition for Disselution of Marriage, she
simultaneously sought and was awarded a temporary restraining order
enjoining the Respondent from any contact with the Petitioner and his
daughter. Most important, the Respondent was extremely disappointed that
he was unable to see his young daughter for many months and confronted the
very real possibility that he would never be able to have a normal father-
daughter relationship with her. My client sought the chance to be a father to
his daughter, and I agreed to help him achieve that goal.

Throughout these proceedings, the Petitioner argued that the fact of the
Respondent’s confinement alone was sufficient to prevent him from
developing a normal paternal relationship with bis daughter. She resisted
joint legal custody and visitation rights, even though both are favored by Iowa
law. After getting the restraining order set aside, the Court entered an Order
for Visitation, but the visitation between the Respondent and his daughter
was to be supervised.

The Respondent contended that the facts before the Court merited the
awarding of joint custody, with ordinary rights of visitation. The Respondent
lived in Des Moines where the Petitioner and their child alse lived. Even
though the restraining order prevented him from visiting with his danghter
while it was in effect and he had little experience caring for her, we argued
that his circumstances placed him in the same position as that of a first-time
father and in no way should force the termination of his relationship with his
daughter.

Trial was scheduled for September 4, 1986, and the key issnes remained joint
legal custody of the minor child and regular visitation privileges. The
Respondent prevailed at trial and was granted joint legal custody of his
daughter, as well as ordinary (and unsupervised) visitation privileges.

{a) I represented the Respondent in 1986.
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(b) The case was tried in state district court in Polk County, Iowa and was
tried before the Honorable George W. Bergeson.

(©) Counsel of Record:
Bonnie J. Campbell
810 - 7" Street, N.W.
‘Washington, D.C. 20531
(202) 616-8894

Counsel for Petitioner:
Rick Olson

2635 Hubbell Avenue
Des Moines, Iowa 50317
(515) 265-8877

10) In re King Management Company, Retail Sales Tax Assessment,
Docket No. 85-334-6A4-A (September, 1986)

This was a test case to determine whether sales taxes could be collected from
firms offering investment management services. The case was initiated when
the Iowa Department of Revenue and Finance imposed a sales tax assessment
against King Management on fees it received for various asset management
services. King Management was a farm management company which offered
securities portfolio and farm land investment management services to its
clients. King Management set its fees for clients as a percentage of the assets
managed, so if it were determined that these services were taxable, the result
would have been a fee increase for the company’s clients. King Management
filed a Protest of the sales tax assessment and argued against the assessment
before the Tax Review Committee of the Iowa Department of Revenue and
Finance.

I represented King Management in this administrative proceeding, wrote the
Protest which was filed with the Department of Revenue and Finance, and
argued the case, with my client, before the Tax Review Committee. The case
was significant, not only because of the impact it would have on King
Management’s clients, but on other investment management companies as
well. At issue, generally, was application of the state sales tax to services not
enumerated in the Iowa Code and, specifically, the definition of “investment
counseling.”

Pursuant to the Iowa Code, the sales tax could be applied to various
enumerated services, including the service of “investment counseling.” The

Department of Revenue and Finance Rule implementing the statute further
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defined “investment counseling,” stating, inter alia, that “Investment
counseling does not include the mere management of a business or property.”
King Management was assessed for providing an investment counseling
service.

In its Protest, King Management asserted that only the Iowa Legislature had
the authority to determine sales tax coverage, that the Departmental Rule
specifically exempted investment management, and that consequently, the
Department of Revenue and Finance had exceeded its statutory authority in
violation of the constitutional separation of powers between the legislative
and executive branches of government. Further, King Management argued
that this sales tax assessment was a violation of their due process protections
since they had no notice that the sales tax would be imposed on the services
they provided to their clients. Finally, King Management argued that the
services it provided to clients were more along the lines of an “investment
manager” as opposed to an “investment counselor.”

The Tax Review Committee considered the Protest and issued a Letter of
Findings in favor of King Management, agreeing that King Management’s
services were specifically exempted under the Department Rule interpreting
the Iowa statute governing the application of sales tax assessments. An Order
was entered by the Hearing Officer terminating the matter.

(a) I represented King Management in 1986.

(b) This case was presented to the ITowa Department of Revenue and
Finance in Des Moines, Iowa and was heard by the Tax Review
Committee of the Iowa Department of Revenue and Finance.

(c) Counsel of Record:
Bonaie J. Campbell
810 Seventh Street, N.W.
‘Washington, D.C. 20531
(202) 616-8894

Counsel for the State:

James D. Miller (then counsel in Department of Revenue and Finance)
Assistant Attorney General

Hoover State Office Building

Des Moines, [owa 50309

(515) 281-5846
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Legal Activities: Describe the most significant legal activities you have pursued, including
significant litigation which did not progress to trial or legal matters that did not involve
litigation. Describe the nature of your participation in this question, please omit any
information protected by the attorney-client privilege (unless the privilege has been
waived.)

My experience as an attorney in private practice, as Iowa Attorney General, and as
Director of the Violence Against Women Office and Counsel to the Attorney General
has prepared me well for a position as an appellate judge.

The Attorney General’s Office is steeped in the law, serving as counsel to all state
agencies, serving as the prosecution arm of the government, and providing other
constituent services that are analogous to client services in private practice. The
position presented one of the most interesting and challenging opportunities to
address a broad spectrum of legal issues. The Attorney General also essentially
serves as a manager of a law firm of more than one-hundred lawyers, and is
responsible not only for day-to-day management of the office, but also for setting the
agenda for the office, directing significant litigation, and guiding clients’ actions. It
also involves the unique opportunity to address statutory and constitutional issues of
public access to government operations.

The Attorney General is elected through popular vote and is therefore a political
office. More fundamentally, however, the position presents the opportunity to practice
law in areas that are some of the most interesting, most challenging and most varied. It
requires the ability to examine issues from a variety of perspectives, because local, state
and national interests often are implicated in much of the legal work that is done in the
Attorney General’s Office. I can say without hesitation that it was the most exhilarating
experience of my career and caused me to grow in my legal acumen and my appreciation
for the law.

‘When Lleft the Attorney General’s office after an unsuccessful run for governor in 1994,
T was appointed as the first director of the Violence Against Women Office in the United
States Department of Justice. This office was created in 1995 to implement the 1994
Violence Against Women Act (VAWA) and to lead the national effort to stop domestic
violence, sexual assault, and stalking of women. I also serve as Counsel to the Attorney
General on violence against women issues in general and the Violence Against Women
Act in particular.

I am responsible for working with U.S. Attorneys to ensure enforcement of the new
federal criminal statutes contained in the VAWA and related legislation, assisting the
Attorney General in formulating policy related to civil and criminal justice for women,
and administering $1.6 billien in grants to help states, tribes, and local communities
transform the way in which criminal justice systems respond to violent crimes against

47-



149

women. Additionally, the Violence Against Women Office works with law enforcement
officials and victim advocates to develop grant programs that support a wide range of
services to victims of domestic and sexual violence and stalking; legal aid, law
enforcement protection, emergency shelter, and advocacy are among them.

II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. Please describe the arrangements you
have made to be compensated in the future for any financial or business interest.

None, except for whatever benefits have accrued as a result of my employment with the
federal government. I have not made any arrangements to be compensated in the
future for any financial or business interest.

Explain how you will resolve any potential conflict of interest, including the procedure you
will follow in determining these areas of concern. Identify the categories of litigation and
financial arrangements that are likely to present potential conflicts-of-interest during your
initial service in the position to which you have been nominated.

If I am confirmed, I will follow all the requirements of the Code of Conduct for United
States Judges, the Ethics Reform Act of 1989, 28 U.S.C. § 455, and cases interpreting
those statutes.

Do you have any plans, commitments, or agreements to pursue outside employment, with or
without compensation, during your service with the court? If so, explain.

No.

List sources and amounts of all income received during the calendar year preceding your
nomination and for the current calendar year, including all salaries, fees, dividends, interest,
gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or more. (If you
prefer to do so, copies of the financial disclosure report, required by the Ethics in Government

Act of 1978, may be substituted here.)

See attached Financial Disclosure Report.
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Please complete the attached financial net worth statement in detail (Add schedules as called
for).

See attached Financial Net Worth Statement.

Have you ever held a position or played a role in a political campaign? If so, please identify
the particulars of the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

Yes.

Clark Rasmussen for Governor

Democratic gubernatorial primary, February, 1974 to June, 1974

Field organizer, responsible for recruiting volunteer supporters, scheduling and
advance, issues development, and office management

John Culver for United States Senate

General election, June, 1974 to November, 1974

Field organizer, responsible for recruiting volunteer supporters, scheduling and
advance, issues development, office management, and voter identification and get-out-
the-vote initiatives.

John Culver for United States Senate
General election, 1980
Volunteer

Ed Campbell for Governor
Democratic gubernatorial primary, 1982
Volunteer

Roxanne Conlin for Governor
General election, 1982
Volunteer

Lowell Junkins for Governor
Primary and general elections, 1986
Volunteer

State Chair of the lowa Democratic Party

Iowa caucuses and general election, 1987 to 1989

Volunteer spokesperson for the Iowa Democratic Party, responsible for overall
management of the IDP, including fundraising, candidate scheduling, media, etc.
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Towa Co-chair, Clinton for President campaign
General election, 1992
Volunteer position

I ran successfully for Iowa Attorney General in 1990 and unsuccessfully for Governor
of Towa in 1994.

III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association’s code of
Professional Responsibility calls for “every lawyer, regardless of professional prominence or
professional workload, to find some time to participate in serving the disadvantaged.”
Describe what you have done to fulfill these responsibilities, listing specific instances and the
amount of time devoted to each.

As a private practitioner, I accepted many pro bono cases and did intake screening for
Polk County (Iowa) Legal Aid. One example of many cases I handled is the Goforth case
discussed in question 13 above.

During my tenure as Attorney General, I established one of the first pro bono policies
in an Attorney General’s office in the country; this policy was touted as a model by the
ABA in their attempts to encourage government attorneys to do pro bono work. Our
policy defined several opportunities for government lawyers to fulfill their pro bono
obligations: lawyers in the Attorney General’s office could perform intake screening for
Polk County Legal Aid, or the lawyers could serve the Legal Services Corporation and
the Alternative Dispute Resolution program in Polk County.

Throughout my years as a lawyer, I have given hundreds of speeches to professional,
civic, social, religious, and other organizations to share information with the public
about their legal rights and ways in which they can access the legal system; I continue
to do so.

The American Bar Association’s Commentary to its Code of Judicial Conduct states that it
is inappropriate for a judge to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do you currently belong, or have you
belonged, to any organization which discriminates - through either formal membership
requirements or the practical implementation of membership policies? If so, list, with dates
of membership, what you have done to try to change these policies.

No. I have never belonged to any organization that discriminates on the basis of race,
sex, or religion.
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Is there a selection commission in your jurisdiction to recommend candidates for nomination
to the federal courts? If so, did it recommend your pomination? Please describe your
experience in the entire judicial selection process, from beginning to end (including the
circumstances which led to your nomination and interviews in which you participated).

There is not a selection commission in my jurisdiction to recommend candidates for
nomination to the federal courts. When I read media reports of a possible vacancy
on the Eighth Circuitin 1998, 1 wrote a letter to President Clinton indicating my interest
in the position if the vacancy did, in fact, occur. After the vacancy did arise, I was
interviewed by representatives of the Department of Justice and the Office of White
House Counsel and subsequently by representatives of the FBI and the American Bar
Association. I was nominated by the President on March 2, 2000.

Has anyone involved in the process of selecting you as ajudicial nominee discussed with you
any specific case, legal issue or question in a manner that could reasonably be interpreted as
asking how you would rule on such case, issue or question? If so, please explain fully.
No.

Please discuss your views on the following criticism invelving “judicial activism.”

The role of the Federal judiciary within the Federal government, and within society
generally, has become the subject of increasing controversy in recent years. It has become
the target of both popular and academic criticism that alleges that the judicial branch has
usurped many of the prerogatives of other branches and levels of government.

Some of the characteristics of this “judicial activism™ have been said to include:

a. A tendency by the judiciary toward problem-solution rather than grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as the vehicle for
imposition of far-reaching orders extending to broad classes of individuals;

c. A tendency by the judiciary to impose broad, affirmative duties upon governments
and society;

d. A tendency by the judiciary toward loosening jurisdictional requirements such as
standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in the manner of
an administrator with continuing oversight responsibilities.
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Article ITI of the United States Constitution specifically limits federal courts to
adjudicating cases or controversies. Under our Constitution, federal courts are
courts of limited jurisdiction. Judges must be cognizant of other limiting
federal jurisdictional principles: whether the party petitioning the court has
proper standing; whether the controversy is ripe for judicial resolution; and
whether the issue before the conrt is moot or is capable of being seftled by a
judicial decision. Judges should decide only the issues that come to them and
should not reach out for issues that are not properly presented by the parties
litigating the cases.

Our legal system is designed to provide an orderly and predictable process to
resolve disputes. Judges certainly play an important role in this process, but not
the only role. It is important to remember that the Constitution established a
separation of powers. Popularly-elected representatives may set policies
through legislation thatis enacted, and the executive branch administers the law.
Judges should give deference to the determination of the political branches,
regardless of whether they agree or disagree with the policy, so long as it
complies with the Constitation.
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March 9, 2000

George Reynolds

Committee on Financial Disclosure

Administrative Office of the
United States Courts

Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544

Dear Mr. Reynolds:
Enclosed please find a Self-initiated Amendment to the AO-10 form which I filed with
your office on March 6, 2600.
Thank you.
Sincerely,
Bonnie J. Campbell

BIC:bp
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. . SELP-INTYTIATED AMENDMERT
r Tem | FINANCIAL DISCLOSURE REPORT f;;;;;;{fg’g;*;;g e Blies |
; 101-194, N ber 30, 1959
» FOR CALENDAR YEAR 1998 (USC A 4, 101-412)
1. Person Reporting (Last name, first, middle initial) 2. Court or Organization 3. Date of Report
| ¥.S. Court of Appeals, 8th
CAMPBELL, BONNIE J. Circwit 34872000

4 Title  [Arricle Il judges indicate active or seniorstavus; | 5. ReporiType (check appropriaie type) 6. Reporting Pesiod
magistrate judges indicate full- or pari-time)
s Fberp X Nomination, Date3/2/00 3 v 1, 1999 —

¥.8. Cirewit Judge-Nomivee sl Aeout __ Findt March 1, 2000

7. Chambers or Offce Address U.S. Department 2. O sbe basis of the information coniained in this Repor) 2nd

of Justice, Violemee Against Women . ?:ymodiﬁcmg:;:hptmi"mg “y):vrfg(:’,i.;i" alntione o

Office, 810 7¢th Street, H.W.

Hashington, D.C. 20531 Tewing Offfcer Date
52

1. POSTTIONS. (Reporting individuol enly; see pp. 9-13 of Ins;rx:ciiam,)
POSITION NAME_OF ORGANIZATION/ENTITY

D NONE (Ne reportable positions.}

Trustee Culver Scholarship Fund

T0. AGREEMENTS. (Reporting individual only; sex pp. 14-16 of Instructions)

DATE PARTIES AND TERMS
[} NONE (No reportable agreements)
P
2
3

I NON-INVESTMENT INCOME. Reporting indwidual and spouse; see pp. 17-2€ of bnstrsctions,}

DATE SQURCE AND TYPE GROSS INCOME
{youss, not spouse’s)

D NONE {No reportable non-investment income.}

3

1999 * Campbell and Associates (S): . $
z HBOSC $
Health M Systems, Inc.
3 AMS/Wiener Associates %
a
2000 % Campbell & Associates (S): *
s Health Managemenf Systems, Inc.

#* (Public Affairs Consulting)




156

Newne of Person Reporting, Date of Reporl

FINANCIAL DISCLOSURE REPORT CAMPBELL, BONNLE J. - 3/¢/2000

TV, REIMBURSEMENTS - transportation, lodging, food, entertainment.
(Includes those to spouse and dependent children; use the parentheticals "(S)" and "(DC)" 1o indicate reportable
reimbursements received by spouse and dependent children, respectively. See pp. 25-28 of Instructions.)

SOURCE. DESCRIPTION
NONE o such reportable reimburscments.)

Exempt ) . <

2
N .
4
s
3 - —
7
V. GIFTS. @nchdes those to spouse and dependent children; use the p teuls *(§)" amd "(DC)" to indicate gifis recetved
by spowse and dependent children, respectively. See pp. 2932 of Instructions.)
SOURCE DESCRIPTION
| NONE (No such reportable gifts)
T s
Exempt
2
$
3
$
R - -
$
VI, LIABILITIES. (neludes those of spouse and dependent childrens indicate, where applicable, person respansible for
linbility by using the parenthetical *{S)" for separase liability of the spouse, "(3" for joint lability of reporting
individual and spouse, and "(DC)" for liability of a dependent child. See pp. 33-35 of Instructions,)
CREDITOR DESCRIPTION VALUE, CODE*
x J NONE (No seportable liabilities )
e
2
5 .
R — —
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Nawt of Ferson Reporting. Date of Repot
FINANCIAL DISCLOSURE REPORT CAMPBELL, BONNIE J. 3/9/2000
VII. Page 1 INVESTMENTS apd TRUSTS -~ i value, tr HONS (nehudes those of

spouse and dependent children. See pp. 36-54 of Instructions.)

7] NONE  (Noreportable income, assets,
’ ] e

! Justice Federal Credit Unioh Exempt )

X Checking (J) A | ink. | J T
Savings (1) A | int. | J T

3 .

" Norwest Checking (J) A int. J T Exempr

* Bank of America

s Checking (S) A int. |pone| T Exempt

Resources Trust Company (S

_ Retirement Account: ) i | = Exefnpt .

Copley Pensiom (S) A | div. | J T

’ Properties VIl

¥ew Epgland Capital {8
Growth Fund A jdiv. | J T

@

Cash Account {8) A jine. | J T
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Name of Persen Reporting Date of Repert

FINANCIAL DISCLOSURE REPORT

CAMPBELL, BONNIE J. - 3/3/2000

VI, ADDITIONAL INF @RMAHON OR EXPLANATIONS (indicate part of Report.)

IX. CERTIFICATION.

In compliance with the provisions of 28 U.S.C. § 455 and of Advisory Opinion No. 57 of the Advisory Commitice on Judicial Acti
and to the best of my knowledge after reasonable inquiry, I did not perform any adjudicatory function in any litigation during the period cc
by this report in which I, my spouse, or my minor or dependent children had a financial interest, as defined in Canon 3C(3I)c), in the out
of such litigation.

1 certify that all information given above (including information pertaining to my spouse and minor or dependent children, if a
accurate, trme, and complete to the best of my knowledge and betief, and that any information not reported was withheld becanse

applicable statutory provisions permitting non-disclosure.

1 further certify that eamed income from outside employment and honoraria and the acceptance of gifis which have been reported
compliance with the provisions of 3 U.S.C. app. 4, § 501 et. seq., 5 U.8.C. § 7353 and Judicial Conference regulations.

i léww g/n&mgm bue_Sionth (0 Q0O

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (SU.S.C. App. 4, § 104.)
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FINANCIAL: DISCLOSURE REPORT

FOR CALENDAR YEAR 19938

Report Reguired by the Ethics
Reform Act of 1989, Pub. L. No.
10-194, November 38, 1989

S USC App. 4, 101-112)

1. Person Reportiog (Last name, first, middle initial)

CAMPBELL, BONNIE J.

2. Court oy Organization

U.S. Department of Justice

3. Daie of Report

3/6/2000

4. Title  (Article I judges indicate active or senior status;
magistrate judges indicate full- or part-time)
Director, Violence Agaimst

Homen Office

5. ReportType (cheek 2ppropsiate type)
% Nomination, Date 3{2/00
. Tnitial

__ Anowal ___¥inal

6. Reporting Period
January 1, 1999 -~
March 1, 2000

7. Chambers or Office Address

810 7th Street, NW
Washington, D.C.

20531
=

I. POSITIONS. (Reporting individual only; see pp.
POSITION

1
NONE (No reportable positions.}

Director

8. On the basis of the informiation contained in this Report and
any modiﬁcnﬁonshpcnﬁning thereto, :(: is, in my opinion,
4WS an

in wi]

Dfficer

Pate

9-13 of Instructions.)

NAME _QF ORGANIZATION/ENTITY

-U.$: Department of Justice

Violence Against Women Office

2
Trustee

I AGREEMENTS. (Reporting individual only; see pp. 14-16 of Fnstructions)

JATE

PARTIES AND TERMS

1 NONE (No reporiable non-investment income.)
a—

S8QURCE AND TYPE

GROSS INCOME

{yours, nol sponse’s)

1999 ¢
2
Health Management Systems, Inc. ®
3 HHMS/Wiener Associates ;
. S e
2000 #* Campbell and Associates (S): §
s - Health Hanagement Systems, foc. ;

* {Public Affairs Consulting)




160

Name of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT CAMPBELL, BONNIE J. 3/6/2000

IV. REIMBURSEMENTS - transportation, lodging, food, entertainment.
(Picludes those to spouse end dependent childrens; use the parentheticals "(S)” and "(DC}" to imficate reportable

reimbursements received by spowse and dependent children, See pp. 25-28 of. 3]
SQURCE DESCRIPTION
l:] NONE (No such reportable reimbursements.)
1
Exempt
2
3
4
s SR
s S
7

V. GERTS. fhnctudes trose ta sponse and dependent children; use the parenthesicuts "(5)" and "(DC)" to indscate gifis received
by spouse and dependent children, respectively. See pp. 29-32 of Instructions)

SCURCE DESCRIPTION VALUE
WONE (No such reportable gifis}
! $
Exempt
2 . - J—
$
5 -
$
2
3

VI LIABILITIES. (cudes those of spouse and dependent children; indicate, where applicable, person vesponsible for
Tiabifity by using the paventhetical “(S)" for separate Tiability of the spouse, "(J)" for joint Hability of reporting
individual and spouse, and "(DC}" for liability of a dependent child. See pp. 33-35 of Instructions,)

CREDITOR DESCRIPTION YALUE_CODE*

NONE (No reportable Habilities.)

1

w

o
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Name of Person Reporting

CAMPBELL, BORNIE J.

Date of Report

3/6/2000

VII. Pagel INVESTMENTS and TRUSTS -- income, value, transactions gmeiudes sose of

spouse and dependent children. See pp. 36-54 of Instructions.)

NONE  (No reportable income, asscts,
or transactions.)

! Justice Federal Credit Unidn

Exempt
2 Checking B T
3 Savings A T
4 Norwest Checking D T
s Resources Trust Company
. Retirement Account: )
Copley Pensiom ~
Properties VII A div. J T
3
| New England Capital B
°  Growth Fund A |aiv. | 31 | ¥ .
10
1 gash Account A int. J T
j73
3
14
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l’ﬁmc of Person Reporting - Date f Report

FINANCIAL DISCLOSURE REPORT

CAMPRELL, BONNIE J. 3/6/2000

VIIL ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report.)

I¥. CERTIFICATION,

In compliance with the provisions of 28 U.8.C. § 455 and of Advisory Opinion No. 57 of the Advisory Committee on Judicial Activitic
and to the best of oy knowledge after reasonable inquiry, 1 did not perform any adjudicatory function in any litigation during the period cover
by this report in which I, my spouse, or my minor or dependent children had a financial interest, as defined in Canon 3C(3)(c), in the outcon
of such litigation.

1 certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any)
aceurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it m
applicable statutory provisions permitting non-disclosure.

1 further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are
compliance with the provisions of 5 U.S.C. app. 4, § 501 et seq., 5 U.8.C. § 7353 and Judicial Conference regulations.

Signature ‘émwgég&mjw; mMﬁ?@é

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (S USC. App. 4, § 104}

e : . fal
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FINANCIAL STATEMENT

NET WORTH

Provide a complete, current financial net worth statemnent which itemizes in detail
2l assets (including bank accounts, real estate, securities, trusts, investments, and other financial
holdings) all liabilities (including debts, mortgages, loans, and other financial obligations) of
yourself, your spouse, and other immediate metmbers of your household.

ASSETS LIABILITIES
Cishs on band and in banks 124000 |- Notes payabk 1o banks—secured none
US, Government securities--add Notes pryabls to banka—snvecued
schedule none L’E’_'E
Listed securities—add schedule hone Notes pryable 10 relarives one
Unlisted securities —dd schedule hone . Notes payable to ashers houe
Accounts and n0tes recrjvabler pone Aczounts and bills due __hone
Due from relatives and friends none Unpaid income ax hone
Due from others none Other unpaid mx and interest none
Doubtiul one . )z:d::z mongages payable—add aone
Real estare owned—add schedule Chatted mortgages and other Hens pay-
mone able none
Real estaie mortgages reccivable lnone Other debs—itemize:
Autos and other personal propary 6 {000 Auto Loan 4 827
Cash valve-life insurance 5 {108 Crate & Barrel 5 P9z
Other axsen—itemize:
Resources Trust (IRA) 1 OO B} .
Household furnishings (e.g.Art, R
Jewelry & Collectibles) 150{000 Totat fabilisies 10] 819
Thrift Savings Plan 19070 Net Worth 182} 459
Total Assets 193|278~ Total liabilities and net worth 1931278
CONTINGENT LYABILITIES GENERAL INFORMATION
As endorser, comaker or guamator aone Are any axsats plodged? (Add sched-
ule} ne
On leases or contracts : none Are you defendant i any suits of legal | |
actions?
Legal Claims none Have you ever ken bunkoupey? no
Provision for Federal Incame Tax none
Other special debt - none.
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AFFIDAVIT

I, Bonnie J. Campbell, do swear that the information provided in this statement is, to the

best of my knowledge, true and accurate.

med (0 Q060 '/691«4,«“ ( Qﬂ’&m

(DATE) / ME) /

Ao Weckdr

(NOTARY}

My Commission Expires April 30, 2003

-57-
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SENATE JUDICIARY COMMITTEE QUESTIONNAIRE

I. BIOGRAPHICAL INFORMATION (PUBLIC)
Full name (include any former names used.)

Jay A. Garcia-Gregory

Jay A. Garcia

Jay Alonso De La Torre Garcia

Jay Alonso De La Torre Garcia Gregory

Address: List current place of residence and office address(es).
Residence:  Guaynabo, Puerto Rico
Office : Fiddler, Gonzélez & Rodriguez, LLP
PO Box 363507
San Juan, PR 00936-3507
Date and place of birth.

September 19, 1944; San Juan, Puerto Rico

Marital Status (include maiden name of wife, or husband’s name). List spouse’s
occupation, employer’s name and business address(es).

Married.
Spouse: Myrella Vélez-Dexter
Occupation: Housewife

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

a. Assumption College (1962-1966)
A.B., Magna Cum Laude (1966)

b. University of Madrid, Spain (1966-1969)
Three years of study in Philosophy. No degree awarded.
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University of Puerto Rico School of Law (1969-1972)
L.L.B.,, Magna Cum Laude (1972)

Columbia University School of Law (1972-1973)

One academic year as an Associate in Law (Assistant to the Professors
teaching the Legal Method Course to first year law students).
Completed courses and seminars in Constitutional Law, Federal Courts
and Federal Judicial System, Conflict of Laws, Criminal Law and
Procedure, Corporations and Insurance. No degree awarded.

Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were connected as an officer,
director, partner, proprietor, or employee since graduation from college.

9/71-12/71

9/72 - 6/73

6/73-1/74

9/75-6/76

Ad Honorem third year Teaching Assistant to the Professors teaching
Legal Research to first year students in the University of Puerto Rico
School of Law

Columbia University, School of Law
Associate in Law (Teaching Assistant)
435 West 116" St.

New York, NY 10027

Telephone: (212) 854-2522

U.S. District Court for the District of Puerto Rico
Law Clerk to the Honorable Hiram R. Cancio,
Chief Judge (now retired)

Administrative Office of the U.S. Courts

One Columbus Circle, N.E.

Washington, DC 20544

Telephone: (202) 502-1850

Ad Honorem part-time lecturer, University of Puerto Rico School of
Law

1975 to Present Instructor, Courses in Federal Jurisdiction and Venue and

Appellate Practice for the Federal Bar Association
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1974 to Present Fiddler, Gonzéalez & Rodriguez, LLP - (Litigation Division)

(Associate, 1974-1977)

(Senior Associate, 1977-1978)
(Partner, 1979 to present)

254 Mufioz Rivera Ave., 6" Floor
San Juan, PR 00918

Telephone: (787) 759-3159

Military Service: Have you had any military service? If so, give particulars, including
the dates, branch of service, rank or rate, serial number and type of discharge

received.

US Navy Reserve (1962-1964), ROC Program, Worcester, MA - 1962-1964
Honorable Discharge Certified on December 31, 1964 by Norman A. Smith,
Commander U.S. Navy Director of Naval Reserve, 10 N.D.

Honors and Awards: List any scholarships, fellowships, honorary degrees, and
honorary society memberships that you believe would be of interest to the Committee.

a.

Honors Fellow (Colegial con Dignidad de Beca), Colegio Mayor Diego
de Covarrubias, Madrid, Spain (1968-1969)

Member, Delta Epsilon Sigma National Honor Society, Assumption
College (1966)

Member, National Honor Society, Academia Perpetuo Socorro (1962).
Graduated with Honors, third in the class based on the grade point
average.

West Publishing Company Prize for the Best Academic Achievement
in Anglo-American Studies (University of Puerto Rico School of Law,
1972).

Editor-in-Chief of the University of Puerto Rico Law Review (1971-
1972); Member of the Law Review Staff (1970-1971) (Selected on the
basis of a grade point average of 3.5 +).

Manuel Rodriguez Ramos Medal for Student holding the Position of
Editor-in-Chief of the Law Review
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Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of
any offices which you have held in such groups.

A. Bar Associations:

1) Federal Bar Association

2) Hispanic National Bar Association

3) Puerto Rico Bar Association

4) American Bar Association

5) American Trial Lawyers Association

6) District of Columbia Bar Association (non-active)

B. Judic\ial - Related Committees:

1) Chairman, Committee on Admissions, U.S. District Court for the
District of Puerto Rico (November 20, 1995 to date) (Evaluation of
Petitions for Admission by counsel to practice before the Federal Court,
including presiding over hearings on admission and readmission of
counsel).

2) Chairman, Committee to Review and Recommend Amendments to the
Local Rules in Civil Cases, United States District Court for the District
of Puerto Rico (November 3, 1999 to date) (Preparation of a Report
recommending changes to the local rules in civil and admiralty cases).

3) Member, District Examination Committee, U.S. District Court for the
District of Puerto Rico (1979 to 1995)

4) Member, Supreme Court of Puerto Rico Board of Bar Examiners

(1980-1984)

C. Legal Committees:

1y

Member, Organizing Committee for the Inauguration of the Old San
Juan Post Office and Federal Courthouse in May 2000 (in charge of
continuing legal education community program for grade and high
school students).
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Member, Organizing Committee for the Judicial Conference, U.S.
Court of Appeals for the First Circuit (1985) (in charge of Seminar on
Sanctions pursuant to Rule 11 of the Federal Rules of Civil Procedure).

Member, Committee on Law of the Puerto Rico Commission for the
Celebration of the Fifth Centennial of the Discovery of America and
Puerto Rico (1985).

Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies. Please list all other organizations to which you belong.

I do not belong to any organizations active in lobbying before public bodies.

I belong to other organizations as follows:

thAe o

Delta Theta Phi Law Fraternity

Opus Dei (Work of God), a personal prelature of the Catholic Church.
YMCA

Caribe Hilton - Swimming and Tennis Club

The Banker’s Club of San Juan

Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same information for administrative
bodies which require special admission to practice.

a.

General Court of Justice of Puerto Rico (June 26, 1973) (Admitted to
practice before the Courts of Puerto Rico by the Supreme Court of
Puerto Rico)

U.S. District Court for the District of Puerto Rico (July 19, 1973)
U.S. Court of Appeals for the First Circuit (February 6, 1974)
Supreme Court of the United States (September 13, 1976)

United States Court of International Trade (May 1, 1981)
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f. District of Columbia Court of Appeals (April 21, 1981)
g. U.S. Court of Appeals for the Fifth Circuit (1986)
None of the above memberships has ever lapsed.

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a copy
of all speeches by you on issues involving constitutional law or legal policy. If there
were press reports about the speech, and they are readily available to you, please
supply them.

Copies of the following are attached:

a. Student Monograph published in the University of Puerto Rico Law
Review: “El Infame Crimen Contra Natura: Una Aberracion
Constitucional” (“The Infamous Crime Against Nature: a Constitutional
Aberration”), 40 University of Puerto Rico Law Review 399 (1971)
(co-authored with Jorge Souss-Villalobos).

b. “Prologo” (“Prologue™) written as Editor-in-Chief of the University of
Puerto Rico Law Review (1971-1972) in connection with the published
“Draft of a Puerto Rican Penal Code Bill” by Professor José Miré Cardona,
41 University of Puerto Rico Law Review 402 (1972).

c. “Litigation Desk Reference: Tort & Insurance,” Federal Circuit 1.2.3,
Chapter on Puerto Rico (co-authored with Clara E. Lépez-Baralt)
edited by Mark S. Rhodes and Richard D. Bennet (published under the
auspices of the American Business & Insurance Attorneys, Clark,
Boardman & Callaghan, IL and NY (1992)).

d. “Civil Appeal Procedures in the Commonwealth of Puerto Rico” (Co-
authored with Rafael Vizcarrondo, Heriberto J. Burgos and Raul M.
Arias), International Bar Association Series - Civil Appeal Procedures
Worldwide, Editor Charles Platto, Graham & Trotman, and
International Bar Association (1992)
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e. Materials used in the Federal Bar Review Course (1995-1999) (Limited
publication for course participants).

i. Federal Jurisdiction
1i. Federal Appellate Practice and Procedure

I'have not given any speeches on issues involving constitutional law or policy.

Health: What is the present state of your health? List the date of your last physical
examination.

The present state of my health is superior. The date of my last physical
examination was January 25, 2000.

Judicial Office: State (chronologically) any judicial offices you have held, whether
such position was elected or appointed, and a description of the jurisdiction of each
such court.

I have not held any judicial office.

Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings; and (3)
citations for significant opinions on federal or state constitutional issues, together with
the citation to appellate court rulings on such opinions. If any of the opinions listed
were not officially reported, please provide copies of the opinions.

Not applicable.

Public Office: State (chronologically) any public offices you have held, other than
Jjudicial offices, including the terms of service and whether such positions were
elected or appointed. State (chronologically) any unsuccessful candidacies for
elective public office.

T have not held any public office. However, my duties as a Notary Public in
and for the Commonwealth of Puerto Rico (which is an integral part of the
legal profession) are vested with a public function pursuant to Article 2 of Act
No. 75 of July 2, 1987.
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17.  Legal Career:

a. Describe chronologically your law practice and experience after graduation
from law school including:

1. whether you served as clerk to a judge, and if so, the name of the judge,
the court, and the dates of the period you were a clerk;

Iserved as law clerk to the Honorable Hiram R. Cancio, former
Chief Judge of the United States District Court for the District
of Puerto Rico, from June 1, 1973 to January 31, 1974, when
Judge Cancio retired.

I also served during the same time period on an ad hoc basis as
law clerk for former U.S. District Judge Jose V. Toledo
(deceased), who became Chief Judge when Judge Cancio
retired.

2. whether you practiced alone, and if so, the addresses and dates;
I have never practiced alone.

3. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been connected, and the
nature of your connection with each;

1joined the law firm of Fiddler, Gonzélez & Rodriguez, LLP on
February 1, 1974 as an Associate in Litigation. In 1977, 1
became a Senior Associate, and on January 1, 1979, I became a
full proprietary Partner.

Address: Fiddler, Gonzélez & Rodriguez, LLP
PO Box 363507
San Juan, PR 00936-3507
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What has been the general character of your law practice, dividing it
into periods with dates if its character has changed over the years?

The general character of my practice has always been in the area of
litigation, including extensive appellate practice before the United
States Court of Appeals for the First Circuit. [ have represented parties
or appeared as amicus curiae in numerous cases or matters throughout
my 26 years of practice. A substantial number of these cases
(approximately 66) have been reported.

From 1974 to 1993, my appearances in court were very frequent and
included evidentiary hearings and jury and non-jury trial work. I was
. involved in cases dealing with a wide range of subjects, including
antitrust, RICO, securities, banking and negotiable instruments,
alcoholic beverage labeling, advertising and excise taxes, copyright,
unfair competition, breach of contract, complex tort litigation,
insurance, admiralty (in rem and in personam proceedings involving the
arrest of vessels), civil rights and labor. During this period, I also
supervised the litigation work of many attorneys in the litigation
division of the Firm. In addition, I joined co-counsel from the
mainland in the supervision of discovery (including the taking of
depositions), preparation of dispositive motions, evidentiary hearings
and many court appearances to discuss the ultimate disposition of cases
before the U.S. District Court for the District of Puerto Rico and, to a
limited extent the Trial and Supreme Courts of Puerto Rico. I also
participated fully in discovery and motion practice in a series of
complex civil actions.

During the 1980's and 1990's, I also engaged to a limited extent in
corporate work, and became involved in the drafting of opinion letters,
commercial agreements and federal banking law.

I also developed an extensive administrative practice before the U.S.
Department of the Treasury, Bureau of Alcohol, Tobacco and Firearms
involving alcoholic beverage unfair trade matters. I also participated
in joint seminars for alcoholic beverage industry members with Bureau
of Alcohol, Tobacco and Firearms officials on the subject of
compliance with the unfair trade provisions of the Federal Alcohol
Administration Act and pertinent regulations. As a result of these
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seminars | prepared an in-house client manual for compliance with
federal alcoholic beverage law and regulations.

I also became involved in federal communications law and helped
organize Puerto Rico’s first long distance company, now a private
enterprise.

During this period, I was also appointed an arbitrator of the New York
Stock Exchange and presided over complex arbitration proceedings
involving employment agreements between stockholders and stock
brokerage houses, as well as investor related matters.

. From January 1993 to October 1994, I worked exclusively on two
important civil rights cases involving the Government of Puerto Rico.
Morales-Feliciano v. Pedro Rosselld, Civ. 79-4 (PG) was a complex
civil suit challenging conditions of confinement, particularly health
conditions and overcrowding, in the Puerto Rico correctional system.
This case is currently under a consent decree. Roberto Navarro Ayala,
etal v. Pedro Rosselld, et al, Civ. 74-1301 (HL) was another complex
civil rights case challenging the conditions of hospitalization of the
mentally ill in a Government Psychiatric Hospital run by Puerto Rico’s
Health Department.

Since 1994, T have continued to handle litigation and supervise
attorneys from my firm in complex cases and matters such as antitrust,
RICO, air transportation, constitutional, employment and administrative
law. Additionally, I have been actively involved in litigation motion
practice, pretrial orders, status, settlement conferences, and the
preparation of cases for trial (e.g. motions in limine, proposed jury
instructions in RICO and aviation cases) in the U.S. District Court for
the District of Puerto Rico. At the same time, I have continued to
handle appeals before the U.S. Circuit Court for the First Circuit and,
to a limited extent, the Trial and Supreme Courts of Puerto Rico. I
have also appeared before the Panel on Multi-District Litigation in
Aviation related matters.

Over the last six years,  have also participated in general litigation and

antitrust seminars organized by my firm for clients and other members
of the business community.

10
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Describe your typical former clients, and mention the areas, if any, in
which you have specialized.

My typical clients have included the State Government and
Government officials, distilleries, banks, pharmaceutical companies,
construction and trading companies, environmental service companies,
insurance companies, health insurers, communication enterprises,
power co-generation facilities, air carriers, and air cargo carriers.

I have extensive experience in the following areas of the law: alcoholic
beverages, health facilities and health related facilities, banking, labor,
civil rights, constitutional law, corporate law and commercial

. agreements, general tort and contract litigation, communications,

antitrust, unfair competition, and RICO litigation, power industry,
admiralty, arbitration, copyright infringement and unfair competition,
aviation, and environmental law.
Did you appear in court frequently, occasionally, or not at all? If the
frequency of your appearances in court varied, describe each such
variance, giving dates.
In the last five years, | have appeared in court occasionally.
My appearances have primarily involved motion practice, pretrial
conferences, settlement, and status conferences, temporary restraining
orders, and requests for injunctive and declaratory relief.
What percentage of these appearances was in:

(a)  federal courts - 90%

(b)  state courts of record - 8%

(c)  other courts (Administrative) -2%
‘What percentage of your litigation was:

(a) civil - 100%

(b)  criminal - 0%
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State the number of cases in courts of records you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

One case was tried to verdict and one case was tried to judgment before
courts of record. In the case tried to verdict I was associate counsel.
In the case tried to judgment I was lead counsel. This does not include
cases decided on motions to dismiss and/or for summary judgment.
What percentage of these trials was:

(a) Jury - 50%

(b)  non-jury - 50%

Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and
date if unreported. Give a capsule summary of the substance of each case. Identify
the party or parties whom you represented; describe in detail the nature of your
participation in the litigation and the final disposition of the case. Also state as to

each case:

(a)
®

©

1)

the date of representation;

the name of the court and the name of the judge or judges before whom
the case was litigated; and

The individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

Adolfo Nones Manescau v. Chase Manhattan Bank, N.A., Civ. No. 75-
1171 (1975) (Judge Juan R. Torruella) (United States District Court for
the District of Puerto Rico).

This civil diversity action was based on slander of title because of an alleged
negligent recordation of a collection judgment in the Registry of Property. It
was the first slander of title case tried before the U.S. District Court for the
District of Puerto Rico.

Iwas actively engaged in discovery and trial as associate counsel for defendant
bank together with lead counsel Charles Cordero, Esq. who also represented
defendant through defendant’s insurance company. The case was tried in

12
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1977. The jury returned a verdict for defendant. The plaintiff did not file an
appeal.

Counsel for plaintiffs:

Paul S. Berger, Esq.

Fowler, White, Burnette, Hurley, Banick
& Strickroot, a Professional Association
International Place, 17" Floor

100 South East 2™ Street

Miami, FL 33131

Telephone: (305) 789-9200

Leadlyco-counsel for defendant:

Charles Cordero, Esq. (now Circuit Judge)
PO Box 191067

San Juan, PR 00919-1067

Telephone: (787) 281-4318

2) Alberto Umpierre v. Telemundo, Inc., Civ. 75-689 (901) (1976-1977)
(Judge Wilfrido Roberts) (Superior Court, San Juan, Puerto Rico).

This civil action was based on an alleged breach of contract arising from a
television station’s cancellation of the transmission of a baseball series with
plaintiff as narrator and producer. Following trial, the court entered judgment
for defendant. To the best of my knowledge, it was the first time that a local
television station had been sued by a producer and narrator. I tried the case as
counsel for defendant, together with an associate of my firm, Arturo Vera. (I
have been unable to locate his current address and phone number).

Counsel for plaintiff:

Pedro Toledo Gonzélez, Esq.
Bogoricin Building, L-06
1606 Ponce de Ledn Avenue
San Juan, PR 00909
Telephone: (787) 721-0650

13
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3) Mitsui & Co. (U.S.A.) Inc, v. Puerto Rico Water Resources Authority,
528 F. Supp. 768 (D.P.R. 1981) (Judge Juan M. Pérez-Giménez).

This was a complex civil litigation involving the design and construction of
a power plant in Puerto Rico (the Aguirre Power Plant). I acted as local
counsel for plaintiff. The action was for breach of contract but defendant
raised a real party in interest dispositive motion to dismiss under Puerto Rican
law, which was an issue of first impression for a federal diversity court in
Puerto Rico. This issue was extensively briefed and argued before the court.
A series of depositions and massive document discovery preceded the motion.
I handled all the civil law aspects of the motions and briefs filed. The court
ruled in favor of plaintiff and denied the motion to dismiss. The case also
involved the decision of other significant issues such as the applicability of
Puerto Rico’s accountant’s privilege to documents located in New York and
whether the translation into English of Spanish and Japanese documents to be
produced and appurtenant costs were contemplated by the Federal Rules of
Civil Procedure governing discovery. In Re Puerto Rico Electric Power
Authority, 687 F. 2d 501 (1* Cir. 1982) (Judges Campbell, Coffin, and
Breyer). The case was settled in 1983, on the eve of trial.

Counsel for plaintiff:

a) Ronald A. Cohan, Esq. (lead counsel)
9919 Wexford Circle
Granite Bay, CA 95746
Telephone: (916) 565-7354

b) Lock Holmes, Esq.
Sonnenschein Nath & Rosenthal
685 Market Street
10th Floor
San Francisco, CA 94105
Telephone: (415) 882-5096

Counsel for defendant:
a) Sarah Torres-Peralta, Esq.
572 Mufioz Rivera Ave.

Hato Rey, PR 00918
Telephone: (787) 764-9144

14
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b) Kenneth Cushman, Esq.
Pepper, Hamilton & Scheetz
3000 Two Logan Square
Eighteenth & Arch Streets
Philadelphia, PA 19103-2799
Telephone: (215) 981-4000

c) K. Robert Conrad, Esq.
O’Brien Gellman & Rohn, P.C.
Sixteenth Floor
1515 Market Street
Philadelphia, PA 19102-1916
Telephone: (215) 864-9600

Puerto Rico Agqueduct and Sewer Authority v. Metcalf & Eddy, 506
U.S. 139,113 S.Ct. 684,121 L. Ed. 2d 605 (1993) (Justice White, with
whom Rehnquist, C. J. Blackmun, O’Connor, Scalia, Kennedy, Souter
and Thomas, JJ concurred; Stevens J, dissenting) (holding that an
interlocutory order denying 11" Amendment immunity is immediately
appealable), reversing Metcalf & Eddy, Inc. v. Puerto Rico Aqueduct
and Sewer Authority, 945 F. 2d 10 (1* Cir.) (Judges Breyer, Aldrich
and Selya), on remand from United States Supreme Court, 991 F. 2d
935 (1% Cir. 1993) (Judges Breyer, Aldrich and Selya) (11" Amendment
Immunity issue decided on the merits in favor of Metcalf & Eddy.)
Related case: Colegio de Ingenieros y Agrimensores de Puerto Rico v.
Autoridad de Acueductos vy Alcantarillados, 92 JTS 137 (Justice
Naveira) (1992) (holding that the College of Engineers and Architects
has standing to challenge a contract for engineering services between
two corporations and declaring null certain clauses of the agreement).

This complex civil case involved the massive repair of Puerto Rico’s waste
water treatment plants which had been ordered arrested by the federal
Environmental Protection Agency. A financial audit by the government of
Metcalf & Eddy’s expenses and billing was conducted and I acted as counsel
for Metcalf during the audit. Thereafter, I became local counsel for Metcalf
in a civil breach of contract suit filed in federal court. The case involved
issues of first impression such as the legality of a contract between a
corporation and a Puerto Rico public corporation for the practice of
engineering, proper governmental procedures in conducting an audit, the
appealability of an interlocutory order by a public corporation claiming
Eleventh Amendment immunity, and the legality of certain assignments made.

15
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T actively participated as local counsel in massive discovery, the drafting of
dispositive motions, the Eleventh Amendment immunity appeals from an
interlocutory order (Judge Jaime Pieras) and the presentation of briefs on the
practice of engineering issues before the Supreme Court of Puerto Rico. My
role as local counsel ended in January 1993, after argument before the
Supreme Court of the United States on the issue of appealability of the District
Court’s interlocutory order denying defendant’s claim of 11th Amendment
immunity.

Counsel for plaintiff:

a) Peter Sipkins, Esq. (lead counsel)
Dorsey & Whitney
2200 First Bank Place East
Minneapolis, MN 55402
Telephone: (612) 343-7903

b) James Dobbs, Esq., Senior Vice President
Versar Corp.
6850 Versar Center
Springfield, VA 22151
Telephone: (703) 642-6712

Counsel for defendant:

a) Michael T. Brady, Esq.
Ablondi, Foster, Sabin & Davidson, PC
1150 Eighteenth St, N.W., Ninth Floor
Washington, DC 20036
Telephone: (202) 296-3355

b) Arturo Trias, Esq., and
José Trias Monge, Esq.
Trias, Meléndez & Garay
Banco Popular Center, Suite 1900
Hato Rey, PR 00918
Telephone: (787) 753-7777

16
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c) Perry M. Rosen, Esq.
Cutler & Standield
700 Fourteenth Street, N.W.
10" Floor
Washington, D.C. 20005-2014
Telephone: (202) 614-8400

5) In re the Justices of the Supreme Court of Puerto Rico, 695 F.2d 17 (1*
Cir. 1982), (Judges Coffin, Bownes and Breyer).

The Justices of the Supreme Court of Puerto Rico were sued in federal court
because of an alleged violation of the civil rights of certain members of Puerto
Rico’s Integrated Bar Association. The Justices had upheld the
constitutionality of Puerto Rico’s Integrated Bar and plaintiffs were
challenging that decision in federal court alleging that the Justices had
conspired with the Puerto Rico Bar Association. At stake was the institutional
integrity of the judicial function of the Justices of the Supreme Court. I
defended the Justices in hearings held in the United States District Court
(Judge Juan R. Torruella) together with co-counsel, and filed a Petition for
Mandamus and Stay before the U.S. Court of Appeals for the First Circuit after
the District Court ordered limited discovery from the Justices. I assumed a
leading role in arguing the Petition for Mandamus before the First Circuit and
thereafter continued to represent the Justices in certain remedial aspects of the
litigation. The Court of Appeals granted in part the Petition for Mandamus,
ordered that no discovery be taken from the Justices, and further ordered that
the Justices were to be treated as purely nominal parties in the litigation.

Co-counsel for defendants The Justices of the Supreme Court of Puerto Rico:

b) Hon. Miriam Naveira de Rodén, now
Justice of the Puerto Rico Supreme Court
PO Box 3292, Puerta de Tierra Station
San Juan, PR 00906
Telephone: (787) 721-6625

c) José Julian Alvarez, Professor
University of Puerto Rico, School of Law
PO Box A-Z UPR Station
San Juan, PR 00931
Telephone: (787) 764-0000, Extension 2427

17
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d) Salvador Antonetti, Esq., Partner
Fiddler, Gonzalez & Rodriguez, LLP
PO Box 363507
San Juan, PR 00936-3507
Telephone: (787) 759-3150

Counsel for plaintiffs:

Héctor Marquez, Esq.
Marquez & Acevedo

1519 Ponce de Ledn Avenue
San Juan, PR 00909
Telephone: (787) 723-5533

Robert E. Schneider, Esq.

1 Washington St.

San Juan, PR 00907

Telephones: (787) 724-8724 / (787) 722-3670

Counsel for co-defendant Puerto Rico Bar Association:

Carlos Garcia-Gutiérrez, Esq.
Mercantile Plaza Building - Suite 802
2 Ponce de Ledén Avenue

San Juan, PR 00918

Telephone: (787) 753-6999

6) Futura Development of Puerto Rico, Inc. v. Estado Libre Asociado de
Puerto Rico, 144 F. 3d 7 (1™ Cir. 1998) (Judges Torruella, Boudin and
Stahl), cert. denied,  U.S.__, 119 S. Ct. 338 (1998).

In this case, the United States Court of Appeals for the First Circuit held that
a federal district court lacks subject matter jurisdiction to entertain a separate
civil action against a State entity (here the Commonwealth of Puerto Rico) to
enforce a prior judgment entered against one of the State entity’s public
corporations. [ drafted the Brief and argued the appeal as counsel for the
Commonwealth of Puerto Rico. The Court of Appeals reversed the Judgment
entered by the District Court (Judge Salvador E. Casellas) and ordered the
complaint dismissed as to the Commonwealth of Puerto Rico. A Petition for
Certiorari was filed before the Supreme Court on the issue of subject matter

18



jurisdiction and the applicability of the Eleventh Amendment to Puerto Rico.
1 drafted a Brief in Opposition to the Petition. Certiorari was denied.

Co-Counsel for defendant Estado Libre Asociado de Puerto Rico
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(Commonwealth of Puerto Rico):

Paul B. Smith, Esq.

Smith & Nevérez

PO Box 13667

San Juan, PR 00908-3667
Telephone: (787) 722-9333

Counsél for co-defendant Officers of the Commonwealth:

Cherie K. Durand, Esq,

151 Meeting St., Suite 600
PO Box 1137

Charleston, SC 29402
Telephone: (843) 577-2572

Counsel for Futura Development of Puerto Rico, Inc.:

a)

b)

)

Alan M. Dershowitz, Esq.
1575 Massachusetts Avenue
Cambridge, MA 02138
Telephone: (617) 495-4617

Amy Edelson

Victoria B. Eiger

Nathan Z. Dershowitz
Dershowitz & Eiger, P.C.
350 Fifth Avenue

New York, NY 10118
Telephone: (212) 967-0667

Geoffrey Woods

105 Ponce de Ledn Avenue, 6™ Floor
Hato Rey, PR 00918

Telephone: (787) 759-7600

19
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Cordova & Simonpietri Insurance Agency, Inc. v. Chase Manhattan Bank
N.A., 649 F.2d 36 (1* Cir. 1981} (Judges Campbell, Bownes and Breyer).

In this case, the United States Court of Appeals for the First Circuit held that
Section 3 of the Sherman Act prohibiting restraints of trade within a territory
was no longer applicable to Puerto Rico after the advent of Commonwealth
status in 1952. The court interpreted the Puerto Rico Federal Relations Act as
being in the nature of a “compact” between Puerto Rico and the United States.
It treated Puerto Rico like a “state” for the purpose of establishing the
“commerce” requirement in an antitrust action. [ researched and drafted the
Brief for appellee Chase and also argued the appeal. The Court of Appeals
affirmed the Judgment of the District Court (Judge Juan M. Pérez-Giménez)
dismissing the action because the antitrust commerce requirement had not been
satisfied.

Counsel for appellant:
Gilberto Mayo Pagén, Esq. (deceased)
Counsel for co-defendant-appellee Carlos M. Benitez, Inc.:
c) Antonio F. Montalvo, Esq.
Puerto Rico Justice Department
PO Box 192
San Juan, PR 00902-0192
Telephone: (787) 721-7700

363 Tetuan St. (law firm)
San Juan, PR 00901

Camacho v. Autoridad de Teléfonos de Puerto Rico, 868 F. 2d 482 (1* Cir.
1989) (Judges Coffin, Bownes, and Selya).

In this case, the United States Court of Appeals for the First Circuit affirmed
a District Court judgment (Judge Juan M. Pérez Giménez) dismissing the
complaints of various individuals whose telephone conversations had been
wiretapped pursuant to court orders obtained by federal enforcement officers.
The court held that the Omnibus Crime Control and Safe Street Act applies to

20
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Puerto Rico and preempts those provisions prohibiting wiretapping found in
the Constitution of Puerto Rico. The decision also sustained the District
Court’s removal jurisdiction and the grant of immunity from suit to defendants
the Puerto Rico Telephone Company and its officers.

I was counsel for the Puerto Rico Telephone Company in the District Court
and the Court of Appeals and drafted the arguments on the applicability of the
Omnibus Crime Control Act to Puerto Rico, the preemption of the Puerto Rico
Constitution wiretapping prohibitions, and the removal jurisdiction of the
District Court.

Counsel for plaintiffs:

Charles S. Hey Mestre, Esq.
206-A Las Marias,

Hyde Park

San Juan, PR 00927
Telephone: (787) 250-0589

Counsel for co-defendants officers and past officers of the Puerto Rico
Telephone Company:

a) Lino J. Saldafia
Saldafia, Saldafia Egozcue y Vallecillo
Banco Popular Center, Suite 1031
Hato Rey, PR 00918-1050
Telephone: (787) 753-4646

b) Daniel Dominguez, now U.S. District Judge
U.S. District Court for the District of Puerto Rico
Federico Degetau Federal Building
Carlos Chardon Avenue
Hato Rey, PR 00918
Telephone: (787) 772-3160
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Counsel for intervenor-appellee the United States:

a) John C. Harrison, Esq.
Civil
Department of Justice
Washington, DC

(Present telephone and address unknown)

b) Daniel Lépez-Romo, Esq., former U.S. Attorney
for the District of Puerto Rico
PO Box 9020092
San Juan, PR 00902
Telephone: (787) 753-2300

Cabot ILNG Corp. v. Puerto Rico Power Electric Authority, 922 F. Supp. 707
(D.P.R. 1996) (Judge Daniel R. Dominguez).

In this case of first impression within the District of Puerto Rico, the federal
District Court held that the professional and expert services exemption from
bidding requirements found in the Enabling Act of Puerto Rico’s Power
Electric Authority applies to the selection of independent power companies to
develop, finance, construct, own and operate co-generation facilities from
which the Authority would purchase electric capacity and energy pursuant to
long term contracts. Iargued before the court on behalf of intervenor AES that
the exemption was applicable to the two co-generators selected by the
Authority. The court ruled that the professional and expert services exemption
was applicable and dismissed the complaint. Plaintiff appealed and a
settlement was reached prior to oral argument before the United States Court
of Appeals for the First Circuit. I also drafted portions of the Joint Brief for
Appellees.

Counsel for intervenor Ecoeléctrica:

a) Francisco Besosa, Esq.
Axtmayer, Mufiiz & Goyco
PO Box 70294
San Juan, PR 00936-8294
Telephone: (787) 756-9000 / (787) 281-1813
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b) Lynn R. Coleman, Esq.
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue
Washington, DC 20005
Telephone: (202) 371-7000

Counsel for Plaintiff Cabot LNG Corporation:

a) Jaime Sifre, Esq.
Sénchez, Betances & Sifre
PO Box 195055
San Juan, PR 00919-5055
Telephone: (787) 756-7880

Counsel for defendant Puerto Rico Power Electric Authority:

Juan Villafafie-Lépez, Esq.

Pedro Santiago Torres, Esq.

Puerto Rico Power Electric Authority
PO Box 363928

San Juan, PR 00936

Telephone: (787) 289-4433

National Pharmacies, Inc. v. Carmen Feliciano de Melecio, Secretary of
Health, 51 F. Supp. 2d 45 (D.P.R. 1999) (Chief Judge Héctor M. Laffitte).

This case involved the issue whether mail service pharmacies are allowed or
prohibited by the Pharmacy Act of Puerto Rico. National challenged the
Pharmacy Act under the Commerce Clause but the Court avoided the
constitutional issue by narrowly construing the territorial reach of the
Pharmacy Act. The Court entered a declaratory judgment holding that
National’s mail service operations and its contract with Blue Shield of Puerto
Rico were beyond the territorial reach of the Act. The Judgment was appealed
by the College of Pharmacists of Puerto Rico and the Puerto Rico Association
of Pharmacy Owners. Amici Briefs on behalf of Retired Persons Service
Pharmacy (Pharmacy Branch of AARP) and the American Managed Care
Pharmacy Association have been filed. I drafted the complaint and request for
declaratory and injunctive relief as well as the stipulations filed in the District
Court, assisted by an attorney from my office. I also drafted the appellate brief
for National and argued the appeal on March 9, 2000.
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Counsel for co-defendants-appellees College of Pharmacists and Association
of Pharmacy Owners of Puerto Rico:

Johanna Emanuelli-Huertas

Law Offices of Pedro E. Ortiz Alvarez
PO Box 9009

Ponce, PR 00732-9009

Telephone: (787) 841-7575

Counsel for co-defendant Secretary of Health of Puerto Ricb:

a) Alberto Rodriguez Ramos (former counsel)
Martinez, Odell & Calabria
P.O. Box 19998
San Juan, Puerto Rico 00919-998
Telephone: (787) 753-8914

b) José R. Gaztambide, Esq. (present counsel)
Gaztambide & Plaza
Capital Center, Suite 1005
239 Arterial Hostos
San Juan, PR 00918
Telephone: (787) 764-0310

Counsel for intervenor the Justice Department of Puerto Rico:

Desirée Laborde San Fiorenzo, Esq., former counsel, now at
U.S. Attorney’s Office

U. S. Courthouse Building

Carlos Chardén Avenue

San Juan, PR 00918

Telephone: (787) 766-5656

Counsel for Amicus Curiae Retired Persons Services, Inc. (Pharmacy Service
for the members of the American Association of Retired Members):

Jestis Cuza, Esq.

Goldman, Antonetti & Cérdova

PO Box 70364

San Juan, PR 00936-8364

Telephone: (787) 759-4142; (305) 702-30
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Counsel for Amicus Curiae American Managed Care Pharmaceutical
Association:

David C. Indiano, Esq.

Alexander H. Bopp, Esq.

Indiano, Williams & Weinstein-Bacal
268 Muifioz Rivera Ave., 21* Floor
San Juan, PR 00918

Telephone: (787) 754-2323

Legal Activities : Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did
not involve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived.}

a.

Dupont Hotel Fire Litigation in the United States District Court for the
District of Puerto Rico, where the undersigned actively participated in
the obtention of expert testimony for the defense and the pre-trial
interrogation of trial expert witnesses.

I served as lead counsel during 1993-1994 for the Government of
Puerto Rico in a complex civil rights suit, Morales-Feliciano v. Pedro
Rossells, Civ. 79-4 (PG) challenging conditions of confinement,
particularly health conditions and overcrowding, in the Puerto Rico
prison system. This case is currently under a consent decree.

Thave been involved in the preparation of legal memoranda to assist the
U.S. Attorney’s office in the investigation of potential antitrust criminal
violations.

T have presided as member and/or Chairman of the Panel over complex
New York Stock Exchange Arbitration proceedings.

I have been actively involved in Bureau of Alcohol, Tobacco and
Firearms investigations on taxes, labeling and unfair trade practices and
have participated with ATF enforcement officers in seminars to
members of the liquor industry. In connection with the events, I have
also conducted client audits and prepared a Manual for Compliance
with ATF regulations.
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As a member of the Puerto Rico Board of Bar Examiners (1980 to
1984), I have drafted questions on contracts, civil procedure and torts,
and participated in a reformulation of the Bar Examination with the
Justices of the Supreme Court of Puerto Rico and other members of the
Puerto Rico Bar.

As amember of the Federal District Examination Committee from 1979
to 1995, I drafted questions on civil procedure, jurisdiction, and
appellate practice and helped prepare the final format for Examination
with the other members of the Committee and Judges of the District
Court.

_ As Chair of the Federal District Court Admissions Committee from
1995 to date, I have conducted innumerable due diligence searches on
the professional qualifications, character and fitness of applicants for
admission to the United States District Court for the District of Puerto
Rico. I have also presided over hearings to admit and to reinstate
applicants as members of the Bar of the Court.

As instructor of the Federal Bar Association from 1995 to 1999,  have
lectured on Federal Jurisdiction and Appellate Practice in the Bar
Review Course sponsored by the Association twice a year.

As Chairman of the Committee to Review and Recommend
Amendments to the Local Rules in civil cases from 1999 to date, [ have
engaged in a full scale revision of the Local Rules of Court to conform
them with the Federal Rules of Civil Procedure and the Supplemental
Admiralty Rules. I am also involved with other members of the
Committee in the preparation of a Mediation Program for the District.
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IL. Financial Data and Conflicts of Interest (Not Public)

List of sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits which
you expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. Please describe the
arrangements you have made to be compensated in the future for any financial or
business interest.

Savings 1165(e) plan: $106,437 to be paid when I terminate my relationship
with Fiddler, Gonzalez & Rodrigucz, LLP.

Liquidation of Partnership Capital Accountin Fiddler, Gonzalez & Rodriguez,
LLP: $43,433 1o be paid in monthly installments of not less than $1,000 in two
years, assuming an employment termination date in 2000.

Pension from the FGR Pension Plan Trust (an independent entity from Fiddler,
Gonzélez & Rodriguez, LLP) with an accrued value of $491,635 or more and
monthly payments of $9,898.46, assuming an employment termination date in
2000.

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern. Identify the
categories of litigation and financial arrangements that are likely to present potential
conflicts-of-interest during your initial service in the position to which you have been
nominated.

T would recuse myself after disclosing the conflict or potential conflict to the
parties and their counsel in any case coming before me for a decision, unless
all parties and their counsel agree that I should remain as presiding Judge. I
would comply with all laws, regulations or Canons of Ethics applicable to
federal judicial officers including the Code of Conduct for United States
Judges and the Ethics in Government Act of 1978, as amended.

I have been a partner of Fiddler, Gonzélez & Rodriguez, LLP for 21 years. 1
would not hear cases where an attorney for the firm represents one of the
parties for at least 2 years. I would not hear cases from clients I represented
while at the firm for at least 2 years. 1 would, of course, not hear any case
where 1 have participated as counsel for one of the parties. 1 would not
participate and/or hear any case where [ have a financial interest in one of the
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parties, e.g. stock ownership. I would not participate or hear any case where
one of my family members is a party or counsel. I would not participate or
hear cases where I am still a consultant on an ad honorem basis to any non-

profit party.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service with the court? If so, explain.

No.
List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items exceeding

$500 ormore (If you prefer to do so, copies of the financial disclosure report, required
by the Ethics in Government Act of 1978, may be substituted here.)

Please see attached Financial Disclosure Form AO10.

Please complete the attached financial net worth statement in detail (Add schedules
as called for).

Please see attached Net Worth Statement.
Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the

campaign, your title and responsibilities.

No.
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NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets
(including bank accounts, real estate, securities, trusts, investments, and other financial holdings) all
liabilities (including debts, mortgages, loans, and other financial obligations) of yourself, your spouse, and

other immediate members of your household.

ASSETS LIABILITIES
Cash on hand and in banks 8, | 213 | .00 | Notes payable to banks-secured
U.S. Government securities—add Notes payable to banks—unsecured
schedule
Listed securities—add schedule 36, | 566 | .00 | Notes payable to relatives
Unlisted securities—add schedule Notes payable to others
Accounts and notes receivable: * Accounts and bills due 34, | 429 | .00
Due from relatives and friends Unpaid income tax
Due from others Other unpaid tax and interest
Doubtful Real estate mortgages payable—add
schedule 197, | 413 | .00
Real estate owned—add schedule 250, | 000 | .00 | Chattel mortgages and other liens
payable
Real estate mortgages receivable Other debts—itemize:
Autos and other personal property 50, | 000 | .00
Cash value-life insurance
Other assets-itemize:
Investment in IRAS and 1165(¢)
Savings Plan 127, { 907 | .00
Participation in Inheritance 27, | 432 | .00
Accrued value Pension Benefits Plan 491, | 635 | .00 | Total Liabilities 231, | 842 | .00
Participation in FGR, L.L.P. 43, | 433 | .00 | Net Worth 803, | 344 | .00
Total Assets 1,035, { 186 | .00 [ Total Liabilities and net worth 1,035, | 186 | .00
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor None Are any assets pledged? (Add
schedule No
On leases or contracts None Are you defendant in any suits or
legal actions? No
Legal Claims None Have you ever taken bankruptcy? No
Provision for Federal Income Tax None
Other special debt None
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SCHEDULE

1. Chase Manhattan Bank Common Stock: 389 Shares

2. Real Estate Mortgage over principal residence: $197,413.00
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III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association’s Code of
Professional Responsibility calls for “every lawyer, regardless of professional
prominence or professional workload, to find some time to participate in serving the
disadvantaged.” Describe what you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each.

a.

I have performed pro bono work for the Association for Intercultural
Exchange, Inc. a non-profit corporation dedicated to the cultural, moral and
educational advancement of women in Puerto Rico. Apart from general legal
advice, I have successfully represented the Association in the administrative
permit process for the establishment of a University Residence and Study
Center for young women in the Island. T have also defended the Association
and prevailed in litigation involving the validity of restrictive covenants. On
a pro bono basis, I serve as legal advisor to an Institute of Hospitality
(Monteclaro) sponsored by the Association of Cultural Exchange, Inc. which
trains and educates girls from disadvantaged families and helps to place them
in hotels, restaurants, and other hospitality-related companies.

Thave also performed pro bono litigation work for Fundacién Pro Ayuda, Inc.,
a non-profit corporation dedicated to the raising of funds to assist and offer
economic help to institutions dedicated to the prevention of child abandonment
and abuse in Puerto Rico. In 1992, I supervised an assoctate of the firm in the
filing and prosecution of a declaratory judgment action in the courts of Puerto
Rico seeking declaratory relief that a foster home investigated for child abuse
by the Department of Social Services of Puerto Rico was not entitled to certain
funds initially destined for the construction and expansion of a new foster
home by the same owners because they had not met the requisite licensing
requirements. The court entered judgment granting the declaratory relief
requested by the Fundacion.

I'handled a pro bono habeas corpus court-appointed appeal together with an
associate of the firm. See, Cruz- Sanchez v. Rivera-Cordero, 835 F.2d 947
(Ist Cir 1987). The United States Court of Appeals for the First Circuit
initially held that the State remedies had not been exhausted. Subsequently,
we represented Mr. Cruz-Sanchez before the Supreme Court of Puerto Rico.
Once the Supreme Court denied a Petition for Certiorari challenging his
incarceration on constitutional grounds, we also represented Mr. Cruz-Sanchez
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for the second time before the United States Court of Appeals for the First
Circuit. The Court of Appeals denied our second Petition for Habeas Corpus
relief. We then filed a Petition for Rehearing which was also denied.

The American Bar Association’s Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion. Do you currently
belong, or have you belonged, to any organization which discriminates — through
either formal membership requirements or the practical implementation of
membership policies? If so, list, with dates of membership. What you have done to
try to change these policies?

I belonged to an all-male social fraternity named AFDA (in Spanish:
Asociacién Fraternal de Amigos) (in English: Fraternal Association of
Friends) which by definition had only male members. The period of my
membership was from approximately 1980 to late 1989 or early 1990. I must
clarify that women are not excluded from the fraternity’s facilities, and widows
of deceased members are granted the use of facilities. I visited the fraternity’s
facilities with my wife and two daughters for dinners and/or brunches on
Sundays and parties. I also used the fraternity’s dining room to entertain
clients. Iresigned my membership in late 1989 or early 1990 because of my
disagreement with the AFDA policy of excluding women members and
because I decided to join the Caribe Hilton Swimming and Tennis Club. After
my resignation, I have occasionally visited the facilities when invited by one
of the members, usually to discuss legal matters over lunch.

Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from beginning to
end (including the circumstances which led to your nomination and interviews in
which you participated).

There is no selection commission in Puerto Rico to recommend candidates for
nomination to the federal courts. The suggestion that I could be a potential
nominee first came in 1994 from the Honorable Baltasar Corrada del Rio,
former Secretary of State and now Supreme Court Justice. I welcomed the
suggestion, since [ had for some time been interested in public service. I was
then interviewed by Puerto Rico’s Resident Commissioner in Washington, the
Honorable Carlos Romero Barcel, who together with the Governor of Puerto
Rico, the Honorable Pedro Rosselld, jointly recommended my nomination to
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President Clinton on February 14, 1997. After the 105th Congress adjourned,
the Govermnor and the Resident Commissioner resubmitted their
recommendation to President Clinton on November 2, 1998. My potential
nomination was also endorsed by various legislators from Puerto Rico, such
as the President of the Senate, Honorable Charles Rodriguez and the
Honorable Kenneth McClintock, Chairman of the Puerto Rico Senate
Goverment and Federal Affairs Committee. I was also found to be a qualified
and acceptable candidate by the Puerto Rico Speaker of the House, the
Honorable Edison Misla Aldarondo, and the House’s Majority Leader, the
Honorable Angel Cintrén, as well as by former Governor Luis A. Ferré.
Finally, my candidacy was endorsed by the Hispanic National Bar Association,
through its Judiciary Committee which interviewed me and conducted a due
diligence search on my professional qualifications. On January 24,2000 [ was
called by the White House and told that I was a potential candidate for a
judicial nomination and sent all pertinent questionnaires. I was then
interviewed by the Justice Department, investigated by the FBI, and
interviewed and found to be qualified by the ABA Standing Committee on the
Judiciary.

Has anyone involved in the process of selecting you as a judicial nominee discussed
with you any specific case, legal issue or question in a manner that could reasonably
be interpreted as asking how you would rule on such case, issue, or question? If so,
please explain fully.

No.
Please discuss your views on the following criticism involving “judicial activism”.

The role of the Federal judiciary within the Federal government, and within
society generally, has become the subject of increasing controversy in recent
years. It has become the target of both popular and academic criticism that
alleges that the judicial branch has usurped many of the prerogatives of other
branches and levels of government.
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Some of the characteristics of this “judicial activism” have been said to
include:

a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

c. A tendency by the judiciary to impose broad, affirmative duties upon
governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in
the manner of an administrator with continuing oversight
responsibilities.

Federal judges should decide only concrete and actual cases or controversies
under Article III of the Constitution. They are duty bound to find facts in
accordance with the Federal Rules of Civil Procedure, Criminal Procedure and
Evidence. Judicial decisions (within pertinent constitutional and statutory
jurisdictional limitations) must be based on the rule of decision applicable to
those facts derived from legal sources such as constitutional, statutory, or case
precedential authority.

Federal judges should never project their particular views on any individual or
class of individuals using the parties or the case as a vehicle to impose such
views. They should respect the dual federal-state system of government and
entertain only those cases or controversies specified in Article III and found
in specific congressional grants of jurisdiction.

Standing, ripeness, and mootness are integral parts of the case or controversy
requirement imposed on the federal judiciary by Article III. Federal judges
must continuously monitor their cases to satisfy themselves that an actual case
or controversy exists during all stages of litigation. The limited jurisdiction of
the federal courts must always be observed because it is an integral part of the
separation of powers found in the Constitution.
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Federal judges must correctly apprehend and respect the proper nature,
function and role of any institution that comes before the court. If, because of
defects in management or administration, a party has suffered damages, the
court may redress the injury or fashion an adequate remedy to prevent further
damages, but it should not become a de facto administrator of the institution.
The proper role of the federal judiciary is to adjudicate concrete cases or
controversies of an adversarial nature, not to become the perpetual overseer of
litigating parties in any future conduct or action not related to the particular
claims before the court.



200

Mr. and Mrs. Jay Garcia Gregory
Statement of Assets and Liabilities
March 15, 2000

ASSETS
Cash in bank (Sch A)

Stocks (Sch B)
Real Estate Owned (Sch C)
Furniture and Fixtues
Jewelry
Automobiles
One Third Participation Inheritance:
*  Apt Condado 54
Cash in bank
Stock Chase Manhattan Bank
Investments in Individual Retirement Accounts
Jay Garcia

Mrs.Jay Garcia

Capital account Fiddler Gonzalez & Rodriguez LLP
As of September 30, 1999

Accrued value FGR Proprietary Partners
Pension Plan

Savings Fiddler Gonzalez & Rodriguez 1165(e) Plan

TOTAL ASSETS

LIABILITIES
Accounts payable
Mortgage Payabie (Sch C}
TOTAL LIABILITIES
NET WORTH

TOTAL LIABILITIES AND NET WORTH

$8,213
$36,566
$250,000
$25,000
$10,000
$15,000
$19,470

$3,960
$4,002

$5,636
$15,834

$43,433

$491,635
106,437
$1,035,185

$34,429
$197.413
$231,842
$803,343
$1.035,185
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Schedule A:

Cashinbank: N S
‘Balance LineofCredit __~ Balance L/C _
85,000 $25000 80
... 53,000 §2000 %0
s $5,000 $0

88213

Schedule B:

Stocks : R -
Shares *  Company In name of _Market Value Pledged
389 Chase Jay Garcia $36,566 NO

. MenhattanBk.

Schedule C:

Real Estate Owned: L

Location | dty Title in'name of _ Cost  Apprai

Malaga 8-51 Urb Torrimar * Jay Garcia
Guaynabo, PR__

$75.000 $250,000
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Report Requived by the Ethics
[ sot00m] FINANCIAL DISCLOSURE REPORT Bt Reguiad by e Bt
| B Nominatien Report 101194, November 36, 1969

(5 USC. dpp. 4, Sec. 101-112)
. Person Reporting

(Last name, first, middie initicl) 2. Court or Organization 3. Date of Report
Garcia-Gregory, Jay A. District of Puerto Rico

04/05/1900
4. Title Carticle 11 judges indicate active or 5. Report Type (check type) & Reporting Period
;f;‘.nz:rs,iaa:;x:;gmm[e}udga indicete X_ - Dae %% /05/1800 o1/01 :0195 9
itial Annual Final 03/31/1900
7. Chambers or Office Address

8. On the basis of the information contained in this Repoert and any
medifications pertaining thereto, it is in wy opinion, io compliance
with applicable faws and regulations.

BOBox 363507 San Juan BR 00936
254 Munoz Rivera Ave 6th Floor

Hato Rey, PR 00918

Officer Date

IMPORTANT NOTES: The instructions accompanying this form niust be followed. Complete all paris,
checking the NONE hox for each section where you have o reporiable information. Sign on the last page.

L. POSITIONS  (Reporting individual only; see pp. 9-13 of Instructions,)
POSITION
NONE  (No reportable positi

1 Partner

NAME OF ORGANIZATION/ENTITY

Fiddler, Gonzalez & Rodrigues, L.lL.P.

2 Consultant

Monteclaroe, Inc. (non-profit educational institution)

II. AGREEMENTS (Reporting individual only; see pp.14-16 of Instructions.)

DATE PARTIES AND TERMS

—

|| NONE ONosepombleagreements)

1 2000 ip A with cners of Fiddler, Genzalez & Redriguez, L.L.P. with a
5.1793% of ownership.

2 2000 Agreement for Liquidation of Capital Account, as adjusted to date of termination of
employment: in monthly paywents of not less than $1,000 in two years.

3 1992

Fiddler, Gonzalez & Rodrigues Employees' Savings Flan to be withdrawn upon
termination of employment.

JII. NON-INVESTMENT INCOME (Reparting individual and spouse; see pp. 17-24 of Instructions.)

. DATE SOURCE AND TYPE GROSS INCOME
™ -

{ | NONE (Norepcrisbie non-investment income.) (youss, 5ot spouse’s)

1 1998 Fiddler, Gonzalsz & Rodriguez. L.L.F, compensacion for services $ 197,296.00
2 1999 Fiddler, Gonzalez & Rodriguez, L.L.P. compensation for services $ 210,029.00
3 2000 Fiddler, Gonzalez & Rodriguez, L.L.P. partial liquidation of capital account. $  50,000.00
4 2(? o0 Fiddler, Gonzaiez & Rodriguez, L.L.P. cempansation for services

s 49,153.00
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Name of Person Reporting Date of Report
FINANCIAL DISCLOSURE REPORT | Garcia-Gregory, Jay A. 04/05/1900

IV. REIMBURSEMENTS -- transportation, lodging, food, entertainment.

{Includes those to spouse and dependent children; use the parentheticals "(S)" and "(DC)" to indicate reportable reimbursements received by spouse

and dependent children, respectively. See pp. 25-28 of Instructions,)
SOURCE DESCRIPTION

D NONE (No such reportable reimbursements.)

1 Exempt .

V. GIFTS
{Includes those 1o spouse and dependent children; use the parentheticals “(S)" and *(DC)” to indicate gifts received by spouse and dependent children,
See pp. 29-32 of. ions.)
SOURCE DESCRIPTION VALUE
[E (Nosuchreportable gifis.)

1 Exempt

VI. LIABILITIES

(Includes those of spouse and dependent children;’ indicate where applicable, person responsible for lability by using the parenthetical "(S)" for separate

liability of the spouse. "(J)" for joint liabiliey of reporting individual and spouse, and *(DC)" for liability of a dependent child. See pp. 33-35 of Instructions.)
CREDITOR DESCRIPTION VALUE CODE*

\:’ NONE (No reportable liabilities.)

1 The Bank Trust Revolving Line of Credit

* VAL CODES:J=515,000 or less K=$15,001-$50,000 L=$50,001 to $100,000 M=$100,001-§250,000 N=$250,001-$500,000
0=$500,001-$1,000,000 P1=$1,000,001-$5,000,000 P2=$5,000,001-$25,000,000 P3=$25,000,001-$50,000,000 P4=$50,000,001 or more
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Name of Person Reporting
Garcia-Gregory, Jay A.

Date of Report
04/05/1900

(Includes those of spouse and

VIL Page 1 INVESTMENTS and TRUSTS-- income, value, transactions dependent children. See pp. 36-54 of Instructions.)

A B. [ D.
Description of Assets Income during Gross value | Transactions during reporting period
reporting period atend of
Indicate where applicable, owner of reporting
the asset by using the parenthetical period
)" for jaint ownership of reporting o @ o @ |ay If not exempt from disclosure
individual and spouse, *(S)" for sep- Amount | Type Value| Value | Type
erate ownership by spouse, "(DC) Code | (g Code |Method| (e.g., buy, @ |6 (@ |6
Jor ownership by dependent child. (A-H) |dividend, |(P) |Code |scll, partial Date: | Value|Gain | Identity of
o rent or (Q-W) |sale, Month- | Code [Code | buyer/seller
Place "(X)" after each asset nterest) merger, Day |(-P) {(A-H)| (if private
exempt from prior disclosure. demption) transaction)
NONE (No reportable income,assets, or
transactions.) Exempt
1 Chase Manhattan Corp. Common B Dividend | K T
Stock
2 BankTrust Bank Account A Interest K T
3 Doral Bank Account A Interest | J T
4 1/3 share apartment, Condado, None K Q
San Juan, Puerto Rico
5 Accrued Value FGR Proprietary None N w
Partners' Plan
6 savings Fiddler, Gonzalez & ¢ |pividena | M | T
Rodriguez, L.L.P. 1165(e) Plan
7 Citibank IRA (S) A Interest J T
8 BankTrust IRA {S) A Interest J T
9 BankTrust IRA A Interest J T
10 BBV IRA (S) A Interest | J T
11 BBV IRA A Interest [ T
12
13
14
1s
16
17

1 Inc/Gain Cedes:
(Col. B1, D4)

=$1,000 or less
=$50,001-$100,000

B=$1,001-$2,500
G=$100,001-$1,000,000

€=$2,501-85,000
H1=$1,000,001-85,000,000

D=$5,001-815,000
'H2=85,000,001 or more

E=$15,001-350,000

2 Val Codes: J=815,000 or less
(Col.C1,D3)  0=8500,001-$1,000,000

K=8$15,001-850,000 1=$50,001-$100,000 M=$100,001-$250,000 N=$250,001-§500,000
P1=$1,000,001-$5,000,000 P2=$5,000,001-$25,000,000 P3=$25,000,001-50,000,000 P4=$50,000,001 or more

3 Val Mth Codcs: Q=Appraisal
(Cot.C2) U=Book Value

R=Cost (real estate only) T=Cast/Market

V=Qther

S=Assessment
W=Estimated
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Name of Person Reporting Date of Report
FINANCIAL DISCLOSURE REPORT | Garcia-Gregory, Jay A. 04/05/1300
VIIL. ADDITIONAL INFORMATION OR EXPLANATIONS.

(indicate part of report.)

IT. 4. Fiddler, Gonzalez & Rodriguez Retirement Plan with pension payments upon termination of employment.

VII. The apartment mentioned therein was appraised in $59,000.

Date of appraisal: July 29, 1996.
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‘Name of Person Reporting Date of Report
FINANCIAL DISCLOSURE REPORT | Garcia-Gregory, Jay A. 04/05/1900

IX. CERTIFICATION

In compliance with the provisions of 28 U.S.C. 455 and of Advisory Opinion No. 57 of the Advisory Committee on
Judicial Betivities, and to the best of my knowledge at the time after reasonable inquiry, I did not perform any
adjudicatory function in any litigation during the period covered by this report in which I, my spouse, or my
minor or dependent children had a financial interest, as defined in Camon 3C(3}(c}, in the outcome of such
litigation.

I certify that all the information given above (including information pertaining to wy spouse and minor or
dependent children, if any) is accurate, true, and complete to the best of my knowledge and belief, and that any
information not reported was withheld because it met applicable statutory provisions permitting non-disclosure.

I further certify that earned income from outside employment and ia and the a of gifts which
have been reported are in compliance with the provisions of 5 U.S.C. app. 4, section 501 et. seg., 5 U.S.C. 7353
and Judicial Conference regulations.

Signature Date %[ ’%Z ﬁﬁ

Note: Any individual who knowingly and wilfully falsifies or fails to file this report
may be subject to civil and criminal sanctions (5 U.S.C. App. 4, Section 104).

FILING INSTRUCTIONS
Mail original and three additional copies to:

Committee on Financial Disclosure
Administrative Office of the United States Courts
One Columbus Circle, N.E.

Suite 2-301

‘Washington, D.C. 20544




207

|. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (including any former names used.)

Beverly Baldwin Martin

Address: List current place of residence and office address(es).
Residence: Macon, Georgia

Office: 433 Cherry Street
Macon, GA 31201

Date and place of birth.

August 7, 1955
Macon, Bibb County, Georgia

Marital Status (include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address(es).

I am not married.

Education: List each college and law school you have attended, including
dates of attendance, degrees received, and dates degrees were granted.

University of Georgia School of Law (Juris Doctor, 1981)
Athens, Georgia
(1978 - 1981)

Stetson University (Bachelor of Arts, 1976)
Deland, Florida
(1974 - 1976)

Mercer University ' (No degree awarded)
Macon, Georgia
(1973 - 1974)
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Employment Record: List ( by year) all business or professional
corporations, companies, firms, or other enterprises, partnerships,
institutions and organizations, nonprofit or otherwise, including firms, with
which you were connected as an officer, director, partner, proprietor, or

employee since graduation from college.

Office of the U.S. Attorney
Middle District of Georgia
433 Cherry Street

Macon, GA 31201

Office of the U.S. Attorney
Middle District of Georgia
433 Cherry Street

Macon, GA 31201

State of Georgia

Office of the Attorney General
40 Capitol Square

Atlanta, GA 30334

Martin, Snow, Grant & Napier
240 Third Street
Macon, GA 31201

Butler, Binion, Rice, Cook & Knapp

1747 Pennsylvania Avenue NW, Suite 900

Washington, DC 20006

Can Manufacturers’ Institute

1625 Massachusetts Avenue, NW, Suite 500

Washington, DC

Billy Adams Campaign for Congress

[no longer in business]

Lone Star Corporation
P. 0. Box 1606
Macon, GA 31202

Macon State College Foundation
100 Coliege Station Drive A-228
Macon, GA 31206

(1997 - present)
United States Attorney

(1994 - 1997)
Assistant United States Attorney

(1984 - 1994)
Assistant Attorney General

(1981 - 1984)
Associate Attorney

(1978)
Receptionist

(1977)
Receptionist

(1976)
Assistant to Campaign Manager

(1990 - present)
Member, Board of Directors

(1999 - present)
Member, Board of Directors
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Career Women'’s Network of Macon (1996 - 1997)
P. O. Box 6690 Member, Board of Directors
Macon, GA 31206 - 6690

Military Service: Have you had any military service? If so, give
particulars, including the dates, branch of service, rank or rate, serial
number and type of discharge received.

No.

Honors and Awards: List any scholarships, fellowships, honorary degrees,
and honorary society memberships that you believe would be of interest to
the Committee.

In March 1999, | was one of two recipients of the 1999 Women of Achievement
award given by Career Women's Network.

On May 29, 1999, | received the distinguished alumni award for outstanding
career achievements from Stratford Academy, a high school | attended in
Macon, Georgia from 1972 -1973.

Bar Associations: List all bar associations, legal or judicial-related
committees or conferences of which you are or have been a member and
give the titles and dates of any offices which you have held in such groups.

Georgia Bar Association (1981 - present)
District Representative to Younger Lawyers Executive Committee
(1981 - 1984)
Chair, Administrative Law Section (1995 - 1996)
Committee on Women and Minorities in the Bar (1999 - present)

Macon Bar Association (1981 - 1984; 1994 - present)

William Augustus Bootle inn of Court (1999 - present)
Master

American Judicature Society (intermittently since approximately 1994)
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Other Memberships: List all organizations to which you belong that are
active on lobbying before public bodies. Please list all other organizations
to which you belong.

I do not belong to any organizations that are active on lobbying before public
bodies. The other organizations | belong to are the following:

Career Women’s Network, Macon, Georgia (1994 - present)
Board Member (1996 - 1997)
Chair of the Scholarship Committee (1996 - 1997)
Woman of Achievement Award (1999) (one of two recipients)

Georgia Association of Women Lawyers (I have belonged intermittently
since 1981.)

Lawyer’s Club of Atlanta (1989 - present)

Democratic Women’s Organization, Bibb County (I attended two meetings
in early 1997.)

Court Admission: List all courts in which you have been admitted to
practice, with dates of admission and lapses if any such memberships
lapsed. Please explain the reason for any lapse of membership. Give the
same information for administrative bodies which require special
admission to practice.

