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THE 1996 CAMPAIGN FINANCE
INVESTIGATIONS

TUESDAY, JUNE 27, 2000

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The committee met, pursuant to notice, at 2:06 p.m., in room
SH-216, Hart Senate Office Building, Hon. Orrin G. Hatch pre-
siding.

Also present: Senators Specter, Leahy, Grassley, Thurmond,
Feingold, Feinstein, Kyl, Torricelli, Schumer, Sessions, and Smith.

OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S.
SENATOR FROM THE STATE OF UTAH

The CHAIRMAN. General, if you could raise your right hand. Do
you solemnly swear to tell the truth, the whole truth, and nothing
but the truth, so help you God?

Attorney General RENO. I do.

The CHAIRMAN. Thank you.

I am pleased to convene this hearing of the Judiciary Committee
to continue its oversight of the Department of Justice.

I will shortly turn to Senator Specter who has been tasked by the
committee to head up this effort. I have to commend Senator Spec-
ter for his hard work and diligence in pursuing this oversight
project, often in the face of resistance from the administration and
the Justice Department, and I am glad to have been able to facili-
tate his efforts to obtain the documents and information necessary
to complete the work of this committee.

Finally, I would also like to welcome our Attorney General and
thank her for her attendance here today.

The campaign finance abuses of the 1996 Presidential election
were a low watermark in our political history. Public confidence in
our institutions and system of justice has been severely under-
mined. Vigorous and timely enforcement of our election laws would
have gone a long way towards restoring the public’s faith. Unfortu-
nately, the Justice Department, through its many stops and starts,
has failed to accomplish this goal, and we now find ourselves on
the threshold of a new election with many old questions that re-
main unanswered.

I have made no secret of my strongly held view that an inde-
pendent counsel for campaign finance-related matters should have
been appointed long ago. The committee was the first to formally
request the appointment of an independent counsel to investigate
these matters. The work of this committee revealed that many oth-
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ers inside the Justice Department felt exactly the same way. FBI
Director Freeh, Charles La Bella, Robert Litt, and now the current
head of the Campaign Task Force, Robert Conrad, have all called
for an investigation of one aspect of this matter or another by
someone outside the Justice Department.

The reasons in my view are clear. When investigating allegations
against the President and Vice President, the Attorney General is
inherently conflicted, and any decision she may render in these
matters will not inspire the public’s confidence. This is particularly
true of any decision not to prosecute.

While I am sure we will hear much commentary today about the
provisions of the now-expired independent counsel law, the Ethics
in Government Act, the provisions of which the Attorney General
in my opinion incorrectly argued, unduly restricted her decision-
making process. Those provisions no longer exist.

The appointment of an outside special counsel is now governed
solely by Justice Department regulations, not a statute. The Attor-
ney General possesses the authority to appoint an outside pros-
ecutor under her own regulations when, as here, it is in the public
interest.

There are many legitimate questions concerning the process at
the Department that resulted in the Attorney General’s refusal to
appoint an independent counsel for campaign finance and the mer-
its of those decisions. The committee will pursue those during to-
day’s hearing. There is also, however, the ongoing question of
whether the Attorney General will use her authority to appoint an
outside counsel under Justice Department regulations. The Attor-
ney General certainly has the ability to do so.

I respect the Attorney General’s desire to make these decisions
free from outside pressure, from members of Congress, the media,
and others. That is understandable. I also agree with her public
comments that such a decision should be the result of a thorough
and objective evaluation of the facts and the law. It seems to me,
however, that the “pressure” to appoint an outside counsel is com-
ing from inside the Justice Department, from people she has cho-
sen at various times to advise her and to head the Campaign Fi-
nance Task Force. The Attorney General and the Justice Depart-
ment have been examining these facts for 4 years now which would
appear to be ample time to be thorough, and it is now time to make
a decision and to be held accountable for it.

With that, we will turn to Senator Leahy.

STATEMENT OF HON. PATRICK LEAHY, A U.S. SENATOR FROM
THE STATE OF VERMONT

Senator LEAHY. Thank you, Mr. Chairman.

Attorney General Reno, thank you for your cooperation and your
agreement to be here today. As you probably know, this hearing
will take on the air more of an inquisition than an oversight hear-
ing, but I think you can handle that.

Before the inquisition begins, I want to commend you for making
a real difference in America. Especially, since this may be the last
time that you will be appearing before this committee in the role
as Attorney General. You have helped stop the steady increase in
the crime rate. You have worked aggressively with Federal, State,
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and local enforcement officers to keep violence and property crime
rates down.

Under your leadership and the programs established by the Vio-
lent Crime Control and Law Enforcement Act of 1994, the Nation’s
serious crime rate has declined for 8 straight years. Murder rates
have fallen to their lowest level in three decades. Since 1994, vio-
lent crimes by juveniles and the juvenile arrest rate for serious
crimes have also declined. According to the FBI’s latest crime sta-
tistics, there has been a 7-percent decline in reported serious vio-
lence and property crime from 1998 totals. All of these, certainly
in my adult life, I have never seen the crime rates come down as
much as they have during the time you have been Attorney Gen-
eral, but you have not stopped on that. You have worked to keep
our schools and streets safe, and I wish the Congress would cooper-
ate with you more.

In my longer statement, which I will put in the record, we find
such things that we have not done, like the Juvenile Justice Con-
ference stalled, frankly, by the gun lobby; hate crimes, Bulletproof
Vest Partnership Act, Innocence Protection Act, domestic violence,
and Justice Department nominations.

Let’s talk about the independent counsel appointments, your de-
termination not to call for the appointment of an independent coun-
sel in connection with campaign finance, but your determination to
pursue those matters through a Justice Department task force.
That is a task force that you can look to as one that has had a
great deal of success. It has obtained more than 20 convictions and
pleas, actually a lot better than what we saw with the Special
Counsel, and I am thinking of Kenneth Starr who spent over $50
million—$55.0 million—had dozens, even hundreds of FBI agents
available to him over the period of time that he existed.

The bottom line on your independent counsel decisions in 1998
and 1999, where you determined rather than using the Justice De-
partment, but rather to use independent counsel, is that after 82
days of hearings—82 days of hearings—and investigation after in-
vestigation after investigation before a series of Senate and House
committees, and all the critics and all those out to undermine your
authority, no one has been able to question your integrity and your
independence and your decisionmaking. Not FBI Director Freeh,
not Charles La Bella, nor really anybody on this committee has
said they believe you sacrificed your integrity and your inde-
pendent judgment to some corrupt influence.

I should also note that nobody, including the chairman of the
Specter investigations, Senator Specter, has said that the Vice
President has done anything wrong.

Now, I know you are going to be asked about decisions to appoint
and not to appoint independent counsel. One focus I have been told
will be on informal comments poorly made in 1996 by Mr. Radek,
the chief of the Public Integrity Section, to FBI officials relating to
whether he felt pressure because the Attorney General had not yet
been reappointed to a second term.

Mr. Radek, who met frequently with these officials, does not re-
member any such conversation on this topic, acknowledges that he
may have felt pressure to do a good job. Mr. Radek has denied the
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claims of the FBI that the pressure he felt was in any way related
to the Attorney General’s job status.

I understand that one focus of this hearing will be to explore this
dispute further, and I simply do not understand how any of this,
if it happened at all, bears on the Attorney General’s independent
counsel decision.

Those of us who appeared before this committee have repeatedly
attested to the integrity of Attorney General Janet Reno. Those
who talked to us, who testified before us, have repeatedly assured
all of us that all decisions made by her were on the basis of her
honest assessment.

Let me just tell you a couple of the things. Charles La Bella, just
this last May, told the Judiciary Subcommittee on Administrative
Oversight in the Courts, as part of this investigation, that his per-
ception was that the Attorney General made no decisions to protect
anyone. FBI Director Louis Freeh told the House Government Re-
form Committee, “I do not believe for one moment that any of her
decisions, but particularly her decisions in this matter, have been
motivated by anything other than the facts and the law, which she
is obligated to follow.” Robert Litt, just last week, said, “The De-
partment’s deliberations in this matter have now been made public.
The thousands of pages of memoranda analyzing this issue, which
have been released to the public, make it abundantly clear that all
of the Attorney General’s decisions were made solely on the merits
after full and, indeed, exhaustive consideration that the facts show
and legal issues involved and without any political influence at all.”
Larry Parkinson responded that he did not have any doubt about
Attorney General Reno’s integrity. This goes on and on and on.

I have been concerned about some of the oversight here. I did
when the committee precipitously sent staff to Texas, barring Sen-
ator Danforth to complain that we are interfering with his inves-
tigation. I have been concerned about sending subpoenas to line at-
torneys who now have to be asked questions over and over again
whether they are simply raising the points in a hearing or in a de-
cision, whether they are devil’s-advocating something, and will they
ever do that again.

I think this is wrong. I think we are seeing now what is hap-
pening when we have cases underway; for example, Wen Ho Lee,
where the committee has now received a formal request from Mr.
Lee’s defense attorney for the Republican report in this matter and
what has been generated by it.

We have heard that sitting Federal judges on pending criminal
matters had been questioned about what they are going to do by
members of this committee.

I am hoping that we are not going to make the same mistake we
saw when we had Kenneth Starr and a runaway operation in the
House of Representatives that did not show very well on the whole
Congress.

Mr. Chairman, I will put my whole statement in the record, but
based on your decision to turn this from the full committee to the
subcommittee, to the Specter investigation subcommittee, I will
also then yield my place to the Senator from New Jersey, Mr.
Torricelli.

[The prepared statement of Senator Leahy follows:]
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PREPARED STATEMENT OF SENATOR PATRICK J. LEAHY

Attorney General Reno, thank you for your cooperation and your agreement to be
here today. This session will more resemble an inquisition than an oversight hear-
ing, but I expect that you are steeled for that eventuality. Before our Republican
members begin the inquisition, I wanted to commend you for making a real dif-
ference in America, especially because this may be the last time you appear before
this committee in your role as Attorney General. You have not only helped stop the
steady increases in the crime rate but have worked aggressively with our Federal,
State and local law enforcement officers to keep the violent and property crime rates
in this country going down.

Under your leadership, and the programs established by the Violent Crime Con-
trol and Law enforcement Act of 1994, the nation’s serious crime rate has declined
for eight straight years. Murder rates have fallen to their lowest levels in three dec-
ades. Since 1994, violent crimes by juveniles and the juvenile arrest rates for seri-
ous crimes have also declined. According to the FBI’s latest crime statistics, released
on May 7, 2000, in just the last year, there has been a seven percent decline in re-
ported serious violent and property crime from 1998 totals. Both murder and rob-
bery registered eight percent drops, while forcible rape and aggravated assault fig-
ures each declined by seven percent from 1998. All Americans owe you an enormous
thanks for a job well done.

Yet you have not simply rested on your laurels. I, for one, appreciate your tireless
efforts to press for additional change to keep our schools and streets safe. This Con-
gress has left much unfinished business that deserves and requires our attention.

Juvenile Justice Conference.—Last year when you joined us for the oversight hear-
ing of the Department we were all grieving for victims of school violence in Col-
umbine. With your help, the Senate moved swiftly to pass the Hatch-Leahy juvenile
crime bill with a strong bipartisan 73-vote majority, a bill that included a number
of common sense measures on gun safety and school safety. Unfortunately, despite
our best efforts, your efforts and those of the President, the Republican majority will
not convene the conference on that legislation to send a final bill to the President
that can make a difference in the lives of Americans. If the roles were reversed and
you were holding an oversight hearing on our performance, you certainly would
have much to criticize.

Hate Crimes.—Last year, you joined us just as the Committee was postponing
hearings on hate crimes. Unfortunately, this Committee never considered that legis-
lation. Still, last Tuesday a strong bipartisan majority of the Senate, indeed a 57-
vote majority that included a bipartisan majority from the members of this Com-
mittee, adopted the Kennedy-Smith amendment incorporating the Local Law En-
forcement Enhancement Act of 2000 into legislation before the Senate. Senate adop-
tion of this hate crimes legislation is a significant step forward. We thank you for
your support of that important effort.

Bulletproof Vest Partnership Grant Act.—I hope the Republican zeal for inves-
tigating, instead of legislating, does not further delay the Committee’s consideration
of the bipartisan Bulletproof Vest Partnership Grant Act of 2000, which would reau-
thorize and double the funding for this highly successful Department of Justice
grant program to provide our nation’s law enforcement officers with life-saving body
armor. The Department of Justice has already provided more than 90,000 bullet-
proof vests to law enforcement officers across the country under the 1998 law spon-
sored by Senator Campbell and me. I appreciate the Attorney General’s support for
the original Campbell-Leahy law and our reauthorization legislation.

Innocence Protection Act.—I thank you for your recent comments on the impor-
tance of ensuring competent counsel for those charged in cases that can lead to the
imposition of the death penalty. I agree. That is why perhaps the most important
provisions of he Leahy-Smith-LaHood-Delahunt Innocence Protection Act are those
seeking to assist the States in establishing standards for competent counsel and
helping provide the resources needed to ensure a fair trial.

Domestic Violence.—I also commend you for helping to stem the tide of domestic
violence and for moving aggressively to help the victims of this abuse and to im-
prove rights and services for crime victims in general. We are hopeful this week that
the Committee, at long last, will report the reauthorization of the Violence Against
Women Act. I would also like to see us report additional crime victims legislation
without delay.

Justice Department Nominations.—I regret that the majority of this Committee
and the Senate have stalled the many nominations for senior positions at the Jus-
tice Department, within law enforcement, and for the federal courts. That Dan
Marcus, Randy Moss, David Ogden, and Bill Lann Lee have not been confirmed as
the Associate Attorney General, Assistant Attorney General for the Office of Legal
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Counsel, Assistant Attorney General for the Civil Division and Assistant Attorney
General for the Civil Rights division is regrettable and inexcusable.

Independent Counsel Appointments.—] wanted to make a few pertinent observa-
tions, about your determinations not to call for the appointment of an independent
counsel in connection with campaign finance but to pursue those matters through
a Justice Department Task Force that has obtained more than 20 convictions and
pleas—more in fact than were obtained by Kenneth Starr with all the FBI agents
and more than $50 million at his disposal over a period of 5 years.

The bottom line on your independent counsel decisions in 1998 and 1999 is that
after 82 days of hearings, and investigation after investigation before a series of
Senate and House Committees and with leaks and critics and all those out to under-
mine your authority, no one has been able to question your integrity and your inde-
pendence in your decision-making. Not FBI Director Freeh not Charles La Bella, not
even Senator Specter has said that he believes that you sacrificed your integrity and
your independent judgment to some corrupt influence. for that matter I should also
note that Senator Specter has not said that the Vice President has done anything
wrong.

I understand that the Attorney General today will be asked about her decision
to appoint and not to appoint independent counsels. One focus, I have been told,
will be on informal comments purportedly made in 1996 by Mr. Radek, the Chief
of the Public Integrity Section, to FBI officials relating to whether he felt “pressure”
because the Attorney General had not yet been reappointed to a second term. Mr.
Radek, who met frequently with these officials, does not remember any conversation
on this topic and acknowledges that he may have mentioned feeling pressure to do
a good job. Mr. Radek has denied the claims of the FBI that the pressure he felt
was in any way related to the Attorney General’s job status. I understand that one
focus of this hearing will be to explore this dispute further and I simply do not un-
derstand how any of this, if it happened at all, bears on this Attorney General’s
independent counsel decisions.

All of those who have appeared before this Committee have repeatedly attested
to the integrity of Attorney General Janet Reno and have repeatedly assured all of
us that all decisions made by her were on the basis of her honest assessment of the
facts and not the result of politics. Everyone, including those people who disagreed
with her on some of the independent counsel decisions, has told us this. Let me re-
mind everyone of what we have heard:

Charles La Bella: In his May 3, 1998, press release, Mr. La Bella said that “At
the end of the process, I was completely comfortable with [the Attorney General’s]
decision not to seek an independent counsel and with the process by which she
reached that decision.”

In August 1998, he told the House Government Reform Committee that the integ-
rity and the independence of the Attorney General were “beyond reproach.”

Just this May, Mr. La Bella told the Judiciary Subcommittee on Administrative
Oversight and the Courts as part of this investigation that his perception was that
the Attorney General “made no decisions to protect anyone.”

FBI Director Louis Freeh: In August 1998, Director Freeh told the House Govern-
ment Reform Committee: “I do not believe for one moment that any of her decisions,
but particularly her decisions in this matter, have been motivated by anything other
than the facts and the law which she is obligated to follow.”

Robert Litt: Just last week, in his statement to the Subcommittee, Robert Litt
said: “The Department’s deliberations in this matter have now been made public.
The thousands of pages of memoranda analyzing this issue which have been re-
leased to the public make it abundantly clear that all of the Attorney General’s deci-
sions were made solely on the merits, after full—indeed exhaustive—consideration
of the factual and legal issues involved and without any political influences at all.

Larry Parkinson: In response to whether he had any doubt about Attorney Gen-
eral Reno’s integrity, FBI General Counsel Larry Parkinson responded: “No I do
not,” at the May 24, 2000 Subcommittee hearing on this issue.

The endless oversight on the topic of independent counsels has confirmed over and
over again that the process worked. Some may disagree with some of the ultimate
decisions, but that should not be the focus of oversight. Rather, the object of over-
sight should be to make sure that the process worked; that decisions were made on
the basis of facts; and that judgments were not influenced by politics. We know that
the process worked and that the Attorney General’s decisions were made in good
faith, relying on good prosecutorial judgment and after full consideration of all the
facts as well as of the conflicting opinions of many different advisors.

In the guise of “oversight,” this Committee has inappropriately politicized ongoing
investigations. There should be no mistake about it: I believe that oversight by the
Committee can be of great importance. That oversight must be conducted in a care-
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ful and considered manner. I have expressed my concerns about this hydra-headed
investigation on a number of occasions. I noted my concern when some on the Com-
mittee precipitously sent staff to Texas, prompting Special Counsel Danforth to com-
plain about this Committee’s interference with his investigation into what happened
at the Branch Davidian compound in Waco.

I do not believe that line attorneys and line agents should be called to testify in
oversight matters unless there are some sort of exceptional circumstances—like in-
ternal corruption. I worry about the long-term effects that some of the actions taken
in these investigations may have. This Senate Judiciary Committee now issues sub-
poenas on a regular basis to hard-working and dedicated government employees.
This Committee has subpoenaed past and present line attorneys to talk about long-
ago disagreements with supervisors—even though everyone recognizes that line at-
torneys are not the ultimate decision-makers. Members of the Committee have
launched personalized attacks on the credentials, integrity, capability and credibility
of experienced and dedicated prosecutors. I am extremely concerned that these tac-
tics have harmed individuals, the Justice Department as an institution, and as a
result the American people.

The Committee has already heard from Wen Ho Lee’s defense lawyers and we are
now being drawn into that ongoing prosecution. I will not be surprised if other de-
fense counsel, who have been monitoring Senator Specter’s hearings, use those hear-
ings as a basis for defense motions to undercut other prosecutions by the Campaign
Finance Task Force of the Department of Justice. These are other risks of delving
prematurely into ongoing criminal matters.

I had been warning over the last several months that this Committee was cross-
ing lines that it should not cross when it made subpoenaing of line attorneys and
agents its practice and began interfering in ongoing criminal investigations. Last
week and this represent the culmination of those errors as we now have a cir-
cumstance in which leaks and innuendo about an ongoing matter have led you to
being called before this Committee to be quizzed incessantly over open investigative
matters that you cannot appropriately discuss.

I know that you will resist political pressure from any source, even this Com-
mittee, when it comes to your exercise of your prosecutorial judgment. You and I
both recall that this Republican Senate has been trying to pressure you to appoint
a special counsel since 1997. This Republican Senate has been telling you how to
do your job and exercise your judgment, although it has not done a very good job
of fulfilling its own legislative responsibilities to the American people. Sometimes
I have wondered out loud whether it is because of their lack of an effective legisla-
icive agenda that this Republican Senate has chosen to investigate rather than legis-
ate.

I had thought that I had seen it all. That is, until last week, when a Member
of this Committee held a press conference to discuss rumors about confidential mat-
ters that may or may not actually be occurring at the Department of Justice. This
Member stated on national television that his information did not come by way of
“leaks” and that it had properly been disclosed to him in the course of the “official”
oversight investigation. My request for a bipartisan briefing on this new supposedly
“official” and non-leaked information has been summarily brushed aside. That is not
how we operated when he conducted a successful bipartisan investigation into the
events at Ruby Ridge. The partisan and political nature of these proceedings could
not be more transparent.

The American public should know of the political influence this Republican inves-
tigation is attempting to assert on PENDING matters at the Justice Department
because it is shocking.

Consider some of the things that have already occurred:

—a Republican Member of this Committee questioned a sitting federal judge
about a case (the Peter Lee case) in which the defendant has a motion to terminate
his probation—the interrogation by this Republican Member could well be viewed
as an improper attempt to influence the judge’s upcoming decision on this motion;

—Republican Members of this Committee have publicly urged prosecutors to take
certain positions at the upcoming sentencing of a defendant Maria Hsia in one of
the pending campaign finance cases. United States Senators should not be pres-
suring prosecutors to take certain positions—we rely on prosecutors to exercise their
considerable judgment in these matters. Of course, in this instance, since attorneys
to both parties to that case—the Justice Department and Ms. Hsia—were present
at that hearing, I am confident that each will take whatever steps necessary to pro-
tect the rights of both parties;

—Republican Members insisted on conducting “oversight” of the Wen Ho Lee mat-
ter even though they well knew an investigation was pending. Sure enough, this
Committee has now received formal requests from Mr. Lee’s defense attorney for the
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Republican report on the matter and for other documents generated during the
course of this oversight. And this is just the beginning. It would not surprise me
if vge received more requests for information from Lee’s attorney as that case pro-
ceeds;

—Republican staffers were sent to Waco to interview witnesses even before Sen-
ator Dunforth had an opportunity to do so. This resulted in angry letters from Sen-
ator Danforth warning this Committee not to interfere in his investigation.

We have seen it over and over again—attempts to influence pending matters be-
cause of politics. Republicans insinuate that the Attorney General’s decisions on
campaign finance matters were somehow influenced by politics—yet everyone, even
those who disagreed, have repeatedly and forcefully attested to her independence,
her integrity and her dedication to relying on the facts and the law and nothing
else. It is Republican Senators, not Attorney General Reno, who are trying to make
this political and insist on behaving as partisans. It was not too long ago that Ken-
neth Starr and the House Republicans foisted a partisan, expensive and debilitating
impeachment on the Senate and the country. The repeated misuse of the investiga-
tive and hearing apparatus of congressional committees for political campaigning by
other means is a troubling legacy of the Republican-led Congress that history will
not forgive. It is all the more troubling when the political investigative and hearing
machinery are injected into our justice system. It seems that some are intent on re-
treading that road for partisan political gain and have already forgotten the lessons
of the last several years.

The CHAIRMAN. We will now take the statements of the chairman
of the subcommittee and the ranking member, Senator Specter and
then Senator Torricelli, and then we will listen to the Attorney
General.

STATEMENT OF HON. ARLEN SPECTER, A U.S. SENATOR FROM
THE STATE OF PENNSYLVANIA

Senator SPECTER. Thank you, Mr. Chairman.

At the outset, let me observe that the Spanish Inquisition would
really marvel at this proceeding today under these Klieg lights, out
in the public, and a comment or two about Wen Ho Lee, where the
subcommittee has recommended specific legislation which has been
supported by the full committee, and to correct the misstatement
about judges on pending matters, Judge Hatter was questioned
about a closed matter, and the only judge at issue, but on to the
subject matter at hand, I join in welcoming you here, Attorney
General Reno.

The focus of what the subcommittee has been doing involves es-
pionage cases, campaign finance, and Waco. With respect to the
issue of independent counsel, a good bit of our focus today will be
about your decisions not to appoint independent counsel, and by
way of setting the stage, with respect to your judgment not to have
independent counsel as to the Vice President.

As to the distinction between hard money and soft money and
whether the Vice President knew that he was soliciting hard
money, the established record shows that four witnesses testified
that hard money was discussed in the Vice President’s presence at
the famous November 21st meeting; that one of the witnesses, Leon
Panetta even went so far as to point out that, “The purpose of the
meeting was to make sure they knew what the hell was going on”;
that included among those four witnesses was the Vice President’s
Chief of Staff David Strauss who had a written memorandum put-
ting in writing the fact that there was a discussion about 35-per-
cent hard money. Then there were the 13 memoranda from Harold
Ickes which went to the Vice President marked “hard money” and
the testimony of the Vice President’s assistant that they very care-
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fully culled the in-box to leave out matters that the Vice President
wanted excluded, but always left in the items with respect to what
Mr. Ickes had sent, and then the Vice President’s own statement
that, the subject matter of the memorandums would have already
been discussed in his and the President’s presence. The Vice Presi-
dent further acknowledged that he, had been a candidate for 16
years and had a good understanding of the hard money.

At this point, it is important to put in perspective that the inde-
pendent counsel law then in effect did not call for a conclusion that
the Vice President had committed the crime, but only that there
was specific and credible information, not evidence, just informa-
tion, that there may—and I emphasize the word “may”—have been
a violation of the Federal criminal laws.

Then there is the question of the coffees, 103 of them, some $26
million contributed, over $7 million within one month of the donors’
attendance. The Vice President was questioned about this matter
on April 18. Question: “In terms of a fundraising tool, what was the
purpose of the coffee?” Answer: “I don’t know.” Further down, page
53: “With respect to raising the $108 million, did you have discus-
sions with anybody concerning the roles that coffee would play in
raising that type of money?” Answer: “Well, let me define the term
‘raising’ if I could.” Shades of what “is” is. At page 59, question:
“You had indicated earlier that you may have attended one coffee.
What were you talking about?” Answer, a little farther down, page
60: “Although it was not my practice to go to any of these coffees,
there may have been one—one that I attended briefly perhaps be-
cause some of the invitees were known to me.”

Then the attorney for the Vice President submitted a letter on
the subject, 2 days later, pointing out that according to the Vice
President’s schedule, he was designated to attend four White
House coffees and the Vice President hosted approximately 21 cof-
fees in the Executive Office Building.

Very briefly on the issue of the Buddhist Temple, to put the mat-
ter in perspective, shortly before the scheduled fundraiser, the Vice
President’s scheduler sent him an e-mail message asking whether
he would be interested in adding another stop on the April 29
itinerary on top of the “two fundraisers in San Jose and L.A.” The
Vice President responded: If we already have booked the fund-
raisers, then we have to decline.

Again, Ickes’ memos were specific to the President about a
$250,000 take from a fundraiser, and a second one, a $325,000 take
from a fundraiser. It is in this context, Madam Attorney General
Reno, that we raise the question about the lower level of sufficiency
to establish with specific and credible information the level for call-
ing for independent counsel.

Again, as I said last Thursday, in fairness to the Vice President,
it is a very different level of evidence than that required for a
criminal prosecution or for an indictment.

One of the issues in sharp focus today will be why on the first
four times the Vice President was questioned, he was never asked
about the Hsi Lai Buddhist Temple. It was only when the sub-
committee issued subpoenas and had the La Bella and Freeh
memoranda with a return date of April 20 that the Department of
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Justice finally got around to questioning the Vice President on
April 18.

So this is a brief focus, in addition to the decision that you made
not to appoint independent counsel, with President Clinton and the
Vice President on the soft money coordination issue, and advice of
counsel.

One final comment. The Vice President’s surrogates have raised
an issue that my disclosure of what Mr. Conrad recommended was
inappropriate. That disclosure was made in the course of the Com-
mittee’s business, but before making that disclosure, we called in
Robert Conrad and asked him the questions head on, and it was
only when he failed to disclose them did the disclosure come from
the subcommittee. That was done so that there could be public ac-
countability.

There was a substantial period of time between the La Bella rec-
ommendation and the Freeh recommendation, the Freeh rec-
ommendation in November of 1997 and the La Bella recommenda-
tion in July 1998, until we finally got the specifics on their memo-
randa on April 20 in the year 2000. I do not take lightly the com-
ments of the Vice President’s surrogates accusing me of McCarthy-
like tactics and being in cahoots with the Bush campaign. I have
not, and would not, discuss this matter with the Bush campaign.
As to the reference of McCarthy-like tactics, that is a matter which
I will take up personally with the Vice President to see if it was
authorized, and if so, I will take it up with him in some substantial
detail.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Specter.

We will turn to Senator Torricelli. Senator Thurmond has to
leave. He says he has a very short statement, and we will grant
him that time. Then we are going to go to the Attorney General.

STATEMENT OF HON. ROBERT G. TORRICELLI, A U.S. SENATOR
FROM THE STATE OF NEW JERSEY

Senator TORRICELLI. Thank you, Mr. Chairman. Madam Attorney
General, good afternoon.

Madam Attorney General, I welcome you to the committee and
thank you very much for your attendance today, hoping that at
long last through your testimony and questions that we are about
to ask, we can bring what has been a matter that has proceeded
for literally years to some conclusion.

I think, Madam Attorney General, it would be fair to say, as I
begin my own statement, that not only do I hold no brief for the
Attorney General, but indeed, I have on occasions not hesitated to
criticize judgments of the Justice Department when I found reason
to disagree with them.

Indeed, in the matter of Wen Ho Lee and the prosecution of
Peter Lee, I have expressed my concerns, joined with the Repub-
lican majority in their investigations, and never hesitated to reach
a judgment on how I believe the matters should have been dealt
with differently, but it is inconceivable to me that either the Jus-
tice Department generally or Janet Reno specifically could be criti-
cized on questions with regard to either her independence, which
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raises issue of integrity, or her willingness to use the independent
counsel statute. The facts simply do not support either.

Indeed, the only area of criticism open to those who are raising
issues with regard to the independent counsel statute is that on oc-
casion they simply do not agree with the final judgment. No Attor-
ney General could be less vulnerable to attack on issues of inde-
pendence. No Attorney General could be less vulnerable to attack
on issues of using the independent counsel statute or using outside
counsel when otherwise generally necessary.

On several different occasions, Janet Reno has appointed inde-
pendent counsels to investigate the President of the United States,
for whom I assume she has both affection and loyalty, and fellow
members of the Cabinet. Not simply more than any other Attorney
General in the history of the United States, but more than her
predecessors combined, she has sat across a Cabinet table with col-
leagues and friends and appointed independent counsels, I assume,
at some personal discomfort because it was the right thing to do
and the facts justified it.

I do not even make this claim because I necessarily agree with
all those instances in which she appointed an independent counsel.
Indeed, I believe she has erred on the side of appointing them even
when not always justifiable. At enormous cost in human terms and
to the taxpayers, we have witnessed independent counsels being
named against former Agriculture Secretary Mike Espy, who was
prosecuted for accepting sports tickets, but who after 4 years and
a $17 million investigation was acquitted on all 30 counts.

Housing Secretary Cisneros charged with felonies related to his
relationship with a woman, plead guilty to a misdemeanor after a
multimillion-dollar investigation and paid a $10,000 fine.

The matter of Ken Starr, his judgment, his cost, his investigation
speaks for itself.

Yet, incredibly, incredulously, the Attorney General of the United
States now faces this Congress with the allegation that she has
hesitated to appoint an independent counsel on another matter.
Her independence, her integrity and her willingness to examine her
own administration are being brought into question.

The issue now before the committee appears to be centered on
whether when confronted with appointing an independent counsel
under the statute previously or now under internal Justice Depart-
ment guidelines there was unanimity on her judgment. Indeed,
wouldn’t it have been extraordinary if upon soliciting advice from
all of her assistants, in Public Integrity, the Criminal Division, her
deputy, each of these people had reviewed all the facts, considered
the law, and reached the same judgment? If there is one thing that
characterizes the difference between Janet Reno’s judgment in
dealing with whether to appoint an independent counsel on the
campaign-related issues with the Vice President and the seven
other instances involving the President and members of the Cabi-
net, it is the breadth of advice that she sought, not simply from all
of her own senior advisors, but from the director of the FBI and
the leadership of the Campaign Finance Task Force.

Some members seem to react with extraordinary surprise that
there was a difference of judgment. The surprise, however, would
have been if they were all of the same mind and all came to the
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same judgment, given the extensive number of people that were
consulted, indeed the unprecedented number of people that were
questioned.

Among those consulted was, perhaps one of the more senior offi-
cials of the Justice Department, Mr. Radek, a professional of no
particular partisan persuasion, 29 years with the Department of
Justice, 20 of those years with the Public Integrity Section. Mr.
Radek appeared before our committee. He concluded, and I quote,
“There was no substantive basis to proceed under the clause of the
statute.” He further shared with the committee not that it was his
judgment nor that of a majority of his staff nor of an overwhelming
majority of his staff, but that it was the unanimous judgment of
career prosecutors in the Public Integrity Section that there was no
basis for using the mandatory provisions of the independent coun-
sel statute with regard to Vice President Gore. He further added
to the committee that had there been an independent counsel and
we proceeded under the mandatory provisions of the law, there was
no evidence upon which to build a case with regard to Vice Presi-
dent Gore.

During the course of the Attorney General’s review of a prelimi-
nary inquiry of the facts, it must be assumed by those who think
that a misjudgment was made by the Attorney General in not ap-
pointing an independent counsel that she made her judgment with-
out a complete review of the law or the facts as they apply to the
Vice President. The record is directly the opposite.

250 witnesses were interviewed, including the Vice President.
Thousands of documents were obtained from the White House, the
DNC, the Clinton-Gore campaign, and a variety of individuals who
received telephone calls from the Vice President. It was on this
basis that Mr. Radek and each and every one of the career prosecu-
tors of the Justice Department advised the Attorney General that
she should not proceed and, if she proceeded, there was no case to
be made.

It is worth noting that Mr. Radek is the single individual in the
Department of Justice with the greatest experience in the applica-
tion of the independent counsel statute, the most experienced in
law enforcement, the most experienced with the statute, and the
most experienced with campaign finance-related issues. Indeed, his
combined staff has a multitude of years of experience compared to
Mr. La Bella, Mr. Conrad, and Mr. Freeh on campaign-related
issues and issues relating to the statute.

Indeed, Mr. Radek testified before our committee that he be-
lieved that it was significant that his own staff had more experi-
ence specifically with the statute, and that the other individuals in-
volved had little and in some cases none.

Now the statute has expired. In its place the Attorney General
has enacted regulations providing for an office of special counsel to
handle those cases that once would have been referred to an inde-
pendent counsel. It is worth noting that the Attorney General was
not required to write these procedures, to establish special counsel
provision within Justice, but she did so. It was the right thing to
do, and now she has followed those procedures.

The question then turns to the individual instances that are
leading some to question the Attorney General’s judgment with re-
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gard to independent counsels. Before briefly examining the three
instances, I want simply to point out to my colleagues, that this is
not the first time that I have been in this hearing room on these
issues addressing these questions. As indeed three successive Cam-
paign Finance Task Force heads have led inquiries, so too the Gov-
ernment Affairs Committee occupied months and thousands of
hours of review of some of these same issues.

Indeed, over the course of 3 years, the House and Senate ex-
pended $11 million, questioned hundreds of people, only to have
their own efforts duplicated by the Justice Department and the FBI
itself, the same issues, the same law, the same facts, only to be as-
sumed to the same equation. It was not for lack of effort or desire
or motivation that Mr. Thompson and the bipartisan members of
this committee could find no substantive basis to find violations of
the law by the President of the Vice President. We came to the
same conclusion as Mr. Radek and professional prosecutors within
the Justice Department.

Let me turn to each of these three instances. First, the visit to
the Buddhist Temple. It is alleged that the Vice President knew
that he was attending a fundraiser at a charitable non-profit insti-
tution, the Buddhist Temple, where violations of the law occurred.
The Government Affairs Committee examined this issue. No doubt,
the Justice Department has done so again.

We found the following. No tickets were sold. No campaign mate-
rials were displayed. No campaign table was set up for information,
solicitation, or acceptance of money. The Vice President made no
mention of fundraising in his speech, but spoke about religious tol-
erance and brotherhood.

The committee was further persuaded that the only paper the
Vice President actually received on that day in visiting the Bud-
dhist Temple was his schedule. His schedule makes no mention of
a fundraiser, solicitation of funds, people raising funds, commit-
ment to the campaign or involvement in the campaign. The only
paper before the Vice President of the United States was instruc-
tions that he was to extend brief remarks from the podium and
exit, take photos with 150 guests, pay homage in the shrine. This
is a fundraiser? This is leading the Vice President of the United
States to solicit funds? $11 million later, Mr. Chairman, this is
what our committee found.

With respect to the White House coffees, according to the popular
press it appears that the Campaign Finance Task Force was in-
trigued by the number of coffees that were held. The Vice President
in answering their questions relied upon the belief that the ques-
tion was as to coffees held in the White House. The Vice President
seemed to have answered that question both honestly and accu-
rately. Upon reflection, there are some who are now arguing that
the question did not differentiate between coffees held in the Old
Executive Office Building, of which there were a greater number,
and those held at the White House. This is the nature of a Federal
law enforcement inquiry? This question of whether or not we were
distinguishing between the appropriate buildings of the White
House complex and the numbers of coffees is the basis of a serious
allegation of perjury? On what basis could it be argued that the
Vice President was attempting to mislead someone.
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The Justice Department knew how many coffees were held. The
popular press, the American people, and the Justice Department
knew where they were held, the numbers that were held, and who
was in attendance. The facts were not material, they were not new,
and they misled no one, nor did the Vice President clearly have the
intention to do so.

The third issue at hand is the solicitation of hard, as opposed to
soft, money. The allegation centers largely on a single meeting in
which 15 people were in attendance. They have all been inter-
viewed by committees of the Congress, by the Justice Department,
and by the task force. There has been a great deal of attention paid
to the fact that two people—two—remember a mention of hard
money. At a later date after reviewing documentation, a third
raised the possibility. There were 15 people there.

Apparently, if the President and the Vice President of the United
States do not remember a discussion of hard money, they have
good company because neither did 12 other people. The entire
charge rests on the belief that the Vice President of the United
States reads every memorandum that reaches his desk, every word
that is ever said at a meeting, and nothing is ever to be forgotten.
That somehow these two individuals have extraordinary credibility
in their recall, but another 12 do not, including the President and
the Vice President, and this is alleged to be an offense which would
warrant the appointment of an independent counsel.

Madam Attorney General, the best conclusion to be reached on
how you have performed your responsibilities as Attorney General,
the integrity with which you have come to your position, the inde-
pendence with which you have weighed your judgment, is that
somehow through all these years, you have managed to have every-
body disagree with you on something, at some time, in some way.
Good for you. That is the way Attorneys General should be.

I am among those who have disagreed with you, but I cannot
argue that you did not err on the side of independence, that you
did not have the courage to look the President of the United States
in the eye, and Cabinet member who I know you have great affec-
tion for, and have served with over the years, and questioned them
when they were wrong and stood up for what needed to be done.

It is, Mr. Chairman, though we will endure this hearing today,
time to bring these long proceedings to a close.

A New York Times editorial on Sunday may have actually put
it in the best perspective. These issues now belong to the American
people. Vice President Gore may have made some mistakes of judg-
ment. I do not believe he made mistakes of law. I commend those
questions now to the American voter. Vice President Gore, like all
Americans, deserves to be judged by the totality of his record and
his service. He has done some things he would like to change. He
has done a great deal that is good.

I hope, Mr. Chairman, after several years of reviewing the same
questions and the same facts, which always seem to come to the
same conclusion, this can finally come to an end. And I hope that
somehow, despite all the doubts and the cynicism, we can have
some confidence in professionals at the Justice Department who
have reviewed this for so many years and seem to overwhelmingly
agree with the Attorney General. Even those who disagreed with
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the Attorney Genearl on the facts and would have decided dif-
ferently have said they respect those in the Department who saw
it differently and do not question the Attorney General’s independ-
ence or integrity. They believe that justice was done. If Mr. Freeh,
Mr. La Bella, and Mr. Conrad can come to that judgment, so can
we.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator.

Senator Thurmond has asked for just a short statement, and
then we are going to turn to the Attorney General.

STATEMENT OF HON. STROM THURMOND, A U.S. SENATOR
FROM THE STATE OF SOUTH CAROLINA

Senator THURMOND. I have an urgent appointment, and I thank
Senator Hatch for his kindness.

Mr. Chairman, our Nation is built upon a system of laws that the
Attorney General is duty bound to uphold. The issue of appointing
an independent counsel to investigate the 1996 Clinton-Gore cam-
paign fundraising irregularities has tested our duty like nothing
else, and thus far, Ms. Reno has failed to meet her obligations in
this matter.

This committee has been calling on the Attorney General to ap-
point an outside counsel for over 3 years. We are not alone. The
Director of the FBI, a former judge, has repeatedly told her that
she has no other choice, and her hand-picked career prosecutor,
Mr. Charles La Bella, agreed. Even a top Justice Department offi-
cial who has always been a strong defender of the administration,
Mr. Robert Litt, recommended an independent counsel for the Vice
President. It seems that about the only top advisor to the Attorney
General who always felt otherwise was Mr. Lee Radek, who even
admitted to the FBI back in 1996 that his office was under pres-
sure about recommending an independent counsel because the At-
torney General’s job might hang in the balance.

We learned last week that the current chief of the campaign fi-
nance investigation, Mr. Robert Conrad, who is also a career pros-
ecutor, apparently has concluded that a special counsel is needed.
The Attorney General was reportedly angry about the disclosure of
Mr. Conrad’s recommendation and has opened an investigation.
However she has no one to blame but herself. If she had appointed
an independent counsel when she had a duty to do so under the
statute, this matter would have been over a long time ago, and the
Vice President may have been exonerated. In any event, as it
stands, a dark cloud hangs over the Vice President. Yet, again, we
have serious issues raised about the truthfulness of our top elected
officials in the current administration when they are questioned
under oath.

The cloud will remain until this matter is properly and fully in-
vestigated by someone outside the Department of Justice. By avoid-
ing the inevitable, it is the Attorney General, not unnamed sources
in the Justice Department or this committee, who are doing a dis-
service to the Vice President. We must always work to maintain
the people’s confidence in the fairness and the impartiality of our
system of justice.
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Today, the public has no confidence in the way the campaign fi-
nance investigation has been handled. The only way to remedy this
and to restore public trust is to appoint a special counsel.

So I encourage the Attorney General yet again to appoint a spe-
cial counsel, but I have no confidence that she will. If she would
not do so when the plain words of the independent counsel law re-
quired it, it is wishful thinking to expect that she will exercise her
discretion to appoint one now. But we must continue to encourage
her to do what is right once and for all.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Thurmond.

Madam Attorney General, welcome to the committee. We turn
the time over to you.

STATEMENT OF HON. JANET RENO, ATTORNEY GENERAL, U.S.
DEPARTMENT OF JUSTICE, WASHINGTON, DC

Attorney General RENO. Good afternoon, Mr. Chairman and
members of the committee.

Since my first hearing before you on March 9th, 1993, we have
worked together in a bipartisan matters on many issues that affect
the American people in very significant ways. I am very proud and
very grateful for the opportunity to work with you, and I want to
thank you all for the thoughtfulness and the kindness that you
have shown me.

Mr. Chairman, I understand that you sometimes think I am
crazy when I tell you that I appreciate the oversight function, but
I have before this committee because it brings new issues to our
attention, and it sharpens our decision-making at the Department
of Justice. I moan and groan as I get ready for them, but I always
find them helpful.

In the course of these oversight functions and committees, we
have debated and disagreed, sometimes fiercely, on a number of
issues, and today, obviously, is no exception, but I think our Found-
ing Fathers valued the spirit of spirited debate and thought it one
of the most important foundations of our Government.

I am going to take just a moment to reflect on something. One
of the most extraordinary experiences that I have had as Attorney
General is to welcome my colleagues, Ministers of Justice, Min-
isters of the Interior, law enforcement officials from the emerging
democracies to my conference room, to look at how they act almost
with stars in their eyes as they are commenced on a great new un-
dertaking. To see some of them fail and some of the succeed makes
you realize how fragile democracy is and what a cherished institu-
tion it is and how we must not take it for granted.

This scene is the epitome of democracy. It represents the hall-
marks of it, representative government, public accountability, and
the peaceful transfer of power. It is almost a miracle, but it is a
great testament to the strength and the wonder of the human spir-
it.

It is a miracle that we have a Constitution that had stood the
test of time in the advance of technology that our Founding Fa-
thers never dreamed would be possible, but at the heart of that
document, essentially and required is the respect for individuals
and the different opinions we hold. Although I may disagree with
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so many of you on so many occasions and agree with you com-
pletely on others, I respect you and I respect your opinion.

In this spirit, the Department has tried very hard to cooperate
with and facilitate the oversight process, thus following the long-
standing executive branch policy and practice of seeking to accom-
modate congressional requests for information to the fullest extent
with the constitutional and statutory obligations of the executive
branch.

A Constitution also wisely assigns each branch of Government
distinct and limited roles. Among the most important functions of
the Justice Department as part of the executive branch is the faith-
ful execution of the laws, including the vigorous but fair prosecu-
tion of criminals.

When there is conflict between the legislative and executive
branch, I want to—and I think our task as public servants is to
find solutions that respects our individual duties and permits both
branches to do their job responsibly.

One issue will come out today, amongst many others, that I
think I have got to address because I think it will require no com-
ment on a number of occasions, and that is I do not think it proper
for me to comment on pending investigations and pending prosecu-
tions. I think those matters should be handled thoughtfully and
professionally, not in headlines, but in courtrooms and in the proc-
esses of an investigation. I mean no disrespect whatsoever to the
committee when I tell you that I cannot comment. I just feel very
strongly that we must be careful in order to protect the investiga-
tion, protect leads, protect the reputation of people involved, lest
information disseminated impede our careful and professional proc-
ess that we pursue.

I know that some of you have been concerned about the Depart-
ment response, and if we have not done it as well as you would
like, I will keep trying harder in the time I have remaining. There
is always opportunity for improvement, but at the same time, peo-
ple should be careful to reflect accurately on a situation.

First, we are required by law to review material for privacy,
grand jury secrecy, and other obligations. That takes time.

Second, we have competing demands from many Senators and
Members of the House who each express a very strong sense of ur-
gency about his or her own request, all at the same time.

Third, the offices at the Department are poised to respond to
these requests, but they operate under statutory caps on personnel
and salaries, despite marked increases in requests on these offices
by the various committees of Congress. In addition, the same peo-
ple who are responding to the document requests and requests for
information are also the people that are trying to move what you
and I would consider to be the agenda of the American people
alone.

Fourth, and most importantly, the Department has in my view
been very responsive. It has produced to this committee alone more
than 8,000 pages in May and June relating to the appointment of
independent counsels. We have produced or given access to tens of
thousands of documents on Peter Lee, Wen Ho Lee, Johnny Chung,
John Huang, Charlie Trie, and Maria Hsia, among others, over 800
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pages on the Loral waiver issue and over a half-a-million pages on
Waco.

Last, and importantly, we must be careful not to confuse our in-
ability to provide you with certain material as being unresponsive.
If T determine that a particular document’s dissemination will
interfere with an ongoing investigation of criminal prosecution and
cannot provide that document to you at a particular time, this is
not in my view being unresponsive. I am required by law to provide
answers to you that you may not like, but I can assure each of you
that much thought and reflection goes into a decision to say that
I can’t do this. This is not a matter I or anyone at the Department
takes lightly, and it in no way indicates disrespect for the com-
mittee.

Much comment has been made about how I do things and who
I rely on. I urge you to read carefully the filings made with the
court on the matters relating to the independent counsel, for these
are the documents where I have laid out the thorough investigation
of the facts at issue, the careful analysis of the law involved, and
the consistent reasoned application of the law to the facts that has
gone into each of these matters.

This work is complex. It is fact-intensive. Sound bites and quick
appraisals are not conducive to thorough analysis. People’s reputa-
tion often rests on how we talk about important matters. I urge
you to read carefully the documents submitted. I think that these
documents may provide additional information that would be help-
ful.

I value honest debate about all matters that come before me. I
don’t like “yes people.” Somebody said some of my decisions are
unanimous. I don’t think I have ever had a unanimous decision one
way or the other. I think the mix has always been interesting. It
is no secret by now that I rely on a wide variety of people, nor do
I count up the votes on each side. I don’t say the majority wins or
I don’t say this person wins. I make the best judgment I can.

Under the independent counsel statute, when it existed, Con-
gress placed on me the responsibility to make the judgment. I
made the best judgment I could, and I will continue to try to do
that.

As I told you once, Mr. Chairman, I don’t do things based on
polls. I do things based on the evidence and the law.

Senator Specter has commented on one of the particular cases,
and has said that the standard for determining the appointment of
a special counsel is that there be specific and credible information
that a crime may have been committed. That is the standard that
has been used not for the application of independent counsel, but
for the triggering of a preliminary investigation which was done in
the case to which he refers, and there is a provision for a prelimi-
nary investigation which is permitted and authorized by the Act.
That was triggered. The preliminary investigation was conducted,
but the bottom line at that point was in determining whether the
application should be made was whether reasonable--it was nec-
essary to have further investigation, and whether further inves-
tigation was reasonable and warranted.
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Thus, I think we look at each of the standards and try our best
to make the best judgment we can, and I will look forward to that
opportunity to talk with you today about it.

I have said when I appeared before you last that the American
people should be extraordinarily proud of the people in the Depart-
ment of Justice. If you want to blame somebody, if you reach dis-
agreement, blame me. Don’t blame them. They work so hard for
you. They try to give you the best advice they can.

Director Freeh will disagree with me, but he has done so much
for this country. There are people that you never hear about that
do incredible jobs going over the law, getting the facts, agents, bor-
der patrol officers, just so many different people in so many dif-
ferent ways. The American people should be very proud of them,
and you, since many of them have served through one administra-
tion after another, should be equally proud of them. I know that
I am, and I appreciate the opportunity to be here today, Mr. Chair-
man.

[The prepared statement of Attorney General Reno follows:]

PREPARED STATEMENT OF JANET RENO

Good afternoon, Mr. Chairman and Members of the Committee.

Since my first hearing before the Committee on march 9, 1993, we have worked
together, in a bipartisan manner, on a number of important law enforcement initia-
tives. I am proud and grateful for the opportunity to work with you on so many mat-
ters important to the American people. I want to thank you for the thoughtfulness
and kindness you have shown me over these years.

We have debated and disagreed on a number of issues. Today, I expect, there will
be disagreement about matters involving the now expired Independent Counsel stat-
ute and the Department’s Campaign Financing investigation. But, the founding fa-
thers valued spirited debate as much as anything. I have told you this before, Mr.
Chairman, I appreciate Congressional oversight. It brings new issues to our atten-
tion and it sharpens our decisionmaking at the Department.

Our democracy must be cherished—we cannot take it for granted—its hallmarks
are representative government, public accountability, and the peaceful transfer of
power. And it is a miracle or a testament to the American spirit that we govern
ourselves according to a Constitution that has stood the test of time and the ad-
vance of technology. But at the heart of that document is respect for individuals and
the different opinions we often hold. Although we may disagree, I respect you and
your opinions.

In this spirit, the Department tries very hard to cooperate with and facilitate the
oversight process, thus following the longstanding Executive Branch policy and
practice of seeking to accommodate Congressional requests for information to the
fullest extent consistent with the constitutional and statutory obligations of the Ex-
ecutive Branch. Attorney General William French Smith captured the essence of the
accommodation process in a 1981 opinion: “The accommodation required is not sim-
ply an exchange of concessions or a test of political strength. It is an obligation of
each branch to make a principled effort to acknowledge, and if possible to meet, the
legitimate needs of the other branch.” [Opinion of the Attorney General for the
President, Assertion of Executive Privilege in Response to a Congressional Subpoena,
5 Op. O.L.C. 27, 31 (1981).]

The Constitution wisely assigns each branch of government a distinct and limited
role. Among the most important functions of the Justice Department as a part of
the Executive Branch is the faithful execution of the laws which includes the vig-
orous but fair prosecution of criminals. When there is conflict between the Legisla-
tive and Executive Branch—our task as public servants is to find solutions that re-
spect our individual duties and permit both branches to do our jobs responsibly.

One issue that will arise today is how we deal with open investigations. I cannot
discuss most aspects of an ongoing investigation, lest information disseminated im-
pede our careful and professional conduct of these important law enforcement mat-
ters.

Another example of that accommodation is how we respond to your requests for
documents about matters we are charged with investigating and prosecuting. The
Department has to date produced hundreds of thousands of pages of documents re-
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sponsive to your requests, and is continuing to produce materials. We have done so
despite our deep concerns about the consequences of public release of much of this
material. I know your Committee has been very sensitive to many of our concerns,
particularly where the personal privacy of individuals is concerned, and I am grate-
ful for that.

During my time as Attorney General, Congressional oversight requests have im-
plicated important Departmental institutional interests with respect to ongoing law
enforcement and litigation matters, pre-decisional deliberative documents on com-
pleted matters, and testimony or interviews from line attorneys. I have been par-
ticularly concerned about the oversight requests regarding ongoing law enforcement
matters. Although Congress has a legitimate interest in determining how the De-
partment enforces statutes, Congressional inquiries during the pendency of a matter
pose an inherent threat to the integrity of the Department’s enforcement functions.
Such inquiries inescapably create the risk that the public and the courts will per-
ceive undue political and Congressional influence over law enforcement decisions.

I have also been concerned by the recent frequent efforts to breach our line attor-
ney policy. The Department needs to ensure that its line attorneys can exercise the
independent judgment essential to the integrity of law enforcement and litigation
functions and to public confidence in those decisions. By questioning the Depart-
ment’s Senate-confirmed leadership and if necessary, component supervisors, Con-
gress can fulfill its oversight responsibilities without undermining the independence
of line attorneys. I ask all of you to consider the demoralizing and chilling effect
of the recent line attorney questioning on the dedicated career government employ-
ees who carry the major burden of our law enforcement efforts.

I recognize that the Department’s efforts to safeguard the Department’s institu-
tional interests have often led Congressional Committees to express great frustra-
tion and impatience in the course of their oversight inquiries. But our law enforce-
ment responsibilities require that the leadership of the Department always have
these interests in mind when we respond to oversight inquiries. I appreciate the
Senate Judiciary Committee’s willingness to work closely with us in the process
whereby Committees and the Department seek a mutual accommodation of Com-
mittee oversight needs and Departmental institutional concerns. It is our experience
that good faith negotiations during the accommodation process almost always result
in an acceptable resolution.

Mr. Chairman, you and other members of this Committee have asked to know
why I've made the decisions I have in the past with respect to Independent Counsel
decisions and the Campaign Finance Task Force. I urge you to read carefully the
filings made with the Court on these matters—for these are the documents where
I have laid out the thorough investigation of the facts at issue, the careful analysis
of the law involved and the consistent, reasoned application of the law to the facts
that has gone into each of these matters.

So much of what you as Senators and I as Attorney General are called to work
on is complex and fact intensive. Sound bites and quick appraisals are not conducive
to thorough analysis. People’s reputations often rest on how we talk about important
matters. I urge you to read carefully the documents submitted in the past. I think
that the complete documents explaining why we made our decisions will be most
useful to you.

I want to explain to you today—as best I can—how I approach these decisions.

I value honest debate about all matters that come before me—whether they are
Independent Counsel decisions or matters of less or more significance. It is no secret
by now that I have no particular use for “yes people.” Nor do I count up the votes
on each side of an issue and go with the majority. Mine is a deliberative process
in which I consider not the number of people who hold a particular viewpoint or
what the polls say, but the reasons behind the recommendations brought to me.

I rely on the good work of attorneys and investigators at the Department, includ-
ing the work of the task Force, past and present. These prosecutors and investiga-
tors assumed a difficult task under intense pressure and the intense glare of con-
stant scrutiny from the media and the Congress. To date they have responsibility
for more than 120 investigations, convicted 20 individuals and one corporation; and
more trials are pending. Their work and the cases they have brought have illumi-
nated the difficulties that our inadequate campaign financing laws place on those
who seek to address abuses of our election system. They have my great respect, ad-
miration and gratitude, and deserve the appreciation of the nation for a job well
done.

This group of dedicated career employees serve as one good example of the
124,000 employees of the Department of Justice, hard working men and women who
serve the American people here and around the world every day. They uphold our
liberties. They prosecute crime—from street crimes to sophisticated white collar
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schemes. They catch spies, cybercriminals, drug lords and terrorists. They stand
guard at our borders. All around the country, the Justice Department and its law
enforcement components are full partners with police, mayors and neighborhoods in
preventing crime wherever possible and in the 24-7 world of protecting the public.
As a nation, we are grateful for their dedication and hard work.

In the end, I am responsible for decisions of the Department, including those con-
cerning Independent Counsels. Congress ensured this when it drafted the Inde-
pendent Counsel Act and it ensured my further and increased responsibility and ac-
countability in this area when you allowed that statute to lapse and to let regula-
tions put in place by the Department govern the appointment of Special Counsels
by the Attorney General.

I make my decisions on the facts as I see them, the significance of the evidence
as I weigh it, and the law as I interpret it. I do not come to these decisions lightly
nor in a vacuum.

Much has been made of the fact that several people have advised me at various
times to seek the appointment of an Independent Counsel when I ultimately decided
not to do so. This should come as no surprise to anyone. In each and every in-
stance—whether I sought the appointment of an Independent Counsel or not—there
were always people of the opposite view who weighed in thoughtfully and vigor-
ously. I say not boastfully but somberly, I have not been shy about appointing Inde-
pendent Counsels when the facts and the law required it. Not a single one of these
decisions was the product of an internal poll.

It has been said that I ignored those who advised me to seek the appointment
of an Independent Counsel on the theory that a “loose enterprise” may have been
at work despite the lack of specific and credible information that a crime may have
been committed to justify the appointment of an Independent Counsel. Following
that theory loosely would have been inappropriate. There is a grave danger in not
adhering to the law’s requirement for facts as opposed to rumor, innuendo and spec-
ulation. Public officials are not above the law—but they must not be below the law
either.

I know you will want to discuss this afternoon several decisions I made under the
now defunct Independent Counsel Act.

However difficult and controversial those decisions were and remain today, my de-
cisions under the Act were always—I repeat, always—based on the facts as I under-
stood them and the law as I interpreted it.

I have said before—but it is certainly no less true today—I make the best deci-
sions I can with the information I have at the time. I base my decisions on the facts
and the law. I stand by these decisions and the work of the dedicated lawyers in
the Department of Justice—whose opinions I value all the more because they are
presented to me without fear or favor.

In closing, let me say that while the decisions are mine, the appropriate exercise
we are going through is about justice and the Department of Justice—the Depart-
ment of Justice as an institution that will endure from Administration to Adminis-
tration through the hard, courageous, and yes, sometimes contentious, work of its
dedicated, career employees.

In my confirmation hearing some seven plus years ago now, I told you that I
wanted to work with the dedicated men and women at the Department of Justice
to establish as hallmarks of that Department, excellence, integrity and profes-
sionalism. I look back and say, without ego but with pride, we at the Department
have done that. You in the Senate know as well as I, that in the profession of law
disagreement is a critical aspect of professionalism; it ensures rigorous analysis and
critical thinking on so many important issues.

I am proud of the work that we do at the Department of Justice. And I believe
that while we disagree sometimes, on this you and I can agree, that there is a exem-
plary amount of excellence, professionalism and integrity at the Department of Jus-
tice.

Thank you, Mr. Chairman and Members of the Committee. I am happy to respond
to your questions.

The CHAIRMAN. Well, thank you, Madam Attorney General.

I will defer to Senator Specter who I believe is going to have 5-
minute rounds.

Thank you, Madam Attorney General. I appreciate your appear-
ing. I appreciate you being here.

Attorney General RENO. Thank you, Mr. Chairman.
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Senator SPECTER [presiding]. Attorney General Reno, I begin
with a memorandum which has been the subject of considerable
discussion, and that was from FBI Director Freeh to Mr. Esposito
dated December 9, 1996. I will read the pertinent part. “I also ad-
vise the Attorney General of Lee Radek’s comment to you that
there was a lot of ‘pressure’ on him and on PIS, the Public Integ-
rity Section, regarding this case because ‘the Attorney General’s job
might hang in the balance’ (or words to that effect).” I stated those
comments would be enough for me to take him and the Criminal
Division off the case completely.

Did Director Freeh say that to you, Attorney General Reno?

Attorney General RENO. I don’t have any recollection of it, Sen-
ator. What I have in terms of a recollection of the things that he
covers in the whole memo is his reference at a time and place dif-
ferent than he suggests that this meeting took place in which he
talked about the need for a junkyard dog prosecutor and that he
was anxious to have the matter referred to the FBI, but I am sure
he thinks he said it in those words or in so many other words, but
I don’t remember it, sir.

Senator SPECTER. Well, in this memo, he talks about the junk-
yard dog concept, but I come back to this point, Attorney General
Reno, because it is a very unusual point to refer to one of your top
deputies, Mr. Radek, talking about pressure on him and on his
unit, with the Attorney General’s job might hang in the balance.
If in fact that was said, isn’t that something of sufficient impor-
tance that you would remember?

Attorney General RENO. Yes, I think so, sir, but I think Director
Freeh—I feel very strongly that he thinks he said it. I don’t know
how he said it or the circumstances that occurred at that moment,
but I have no memory of it, and clearly, if I had had any memory
of it, I would have gone back to Lee Radek and said, “What is this
all about?”

Senator SPECTER. But you think that if it had been said, you
would remember it?

Attorney General RENO. I think if I had understood it, I would
have remembered it. I think he said it, or thinks that he said it,
in that or so many other words, and it’s the so many other words
and so many other words that is the puzzle to me of what I might
have confused. I note that Neil Gallagher said that there was pres-
sure to do a good job because it was going to be a critical and sen-
sitive investigation.

Senator SPECTER. Neil Gallagher and Mr. Esposito confirmed
that Mr. Radek did say that.

Attorney General RENO. I understand that, and that is what——

Senator SPECTER. Of course, they were not present.

Attorney General RENO. That was what was confusing to me that
they talk about the pressure to do a good job. I don’t know how Di-
rector Freeh said it, but I did not understand it.

Senator SPECTER. Let me move to another subject because the
time is very short.

I quote very briefly from your testimony on confirmation about
the need for independent counsel where you said, “It is absolutely
essential for the public to have confidence in the system, and you
cannot do that when there is a conflict or an appearance of conflict
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in the person who in effect is the chief prosecutor. The credibility
and public confidence engendered with the fact that an inde-
pendent and impartial outsider has examined the evidence and
concluded that prosecution is not warranted serves to clear a public
official’s name in a way that no Justice Department investigation
ever could.”

Now, I have recited key facts as to the Vice President, and there
have been references made to Cisneros and Espy. I turn now to
Alexis Herman where you appointed the independent counsel, but
in your submission said, “While I cannot conclusively determine at
this time that any of these allegations are credible, much of the de-
tail of the story he has told has been corroborated, though none of
it clearly inculpates Herman. Although our investigation has devel-
oped no evidence clearly demonstrating Secretary Herman’s in-
volvement in these matters and substantial evidence suggesting
that she may not have been involved, a great deal of Yahni’s story
has been corroborated. We are, thus, unable to conclude that it is
not credible.”

Now, it is true that asking for independent counsel means that
you have to make a determination.

A red light went on. I will finish within 30 seconds.

You must make a determination that there are reasonable
grounds to believe that further investigation is warranted. We are
not saying that the Vice President committed perjury, as Senator
Torricelli has raised the question, but only of sufficient evidence to
go further. In light of what is on the record to the Vice President,
how can you order independent counsel for Alexis Herman, but not
for Vice President Gore?

Attorney General RENO. First of all, I did not order an inde-
pendent counsel. I don’t have that power. The court——

Senator SPECTER. Recommended it.

Attorney General RENO. I apply to the court, and the court ap-
points.

In that instance, I have got to trigger a preliminary investiga-
tion, if I can, on two accounts: one, if I have specific and credible
information that a crime may have been committed; or, two, if I
cannot show that the information was either specific and credible
or that I can disprove it. So that is what precipitated the triggering
of the preliminary investigation in Secretary Herman’s case.

In the course of the investigation, I could not disprove or I could
not prove that he was not credible, and, thus, felt that the further
investigation was necessary because I, under the Independent
Counsel Act while conducting a preliminary investigation, did not
have the tools to get to the answer that was—such as a grand jury
proceeding, subpoenas, or immunity issues.

In the instance of the Vice President, you have spoken of poor
people who remembered. Mr. Strauss did not remember. When
shown his notes, he said that must have been the case, but he had
no memory. We interviewed 15 people, two of whom remembered
the discussion. The wide variety of—and everybody gave informa-
tion. Nobody seemed to withhold information. And we could not, as
we spell out in the submission to the court, which has been a mat-
ter of public record, which is a very careful report on just what we
did. As noted above, in order to prove a violation of Section 1001
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in this case, the Government would have to prove beyond a reason-
able doubt that at the time he made the telephone calls that were
at issue in the '97 investigation, the Vice President actually knew
that the media campaign had a hard money component or that the
limit on hard money was $20,000. In this case, there is no direct
evidence of such knowledge. While the Vice President was present
at the meeting, there is no evidence that he heard the statements
or understood their implications so as to suggest the falsity of his
statements 2 years later that he believed the media fund was en-
tirely soft money, nor does anyone recall the Vice President asking
any questions or making any comments at the meeting about the
media fund, much less questions or comments indicating an under-
standing of the issues of the blend of hard and soft money needed
for DNC media expenditures.

Witnesses were also asked whether they recalled any other dis-
cussion with the Vice President about the hard money component
of the media fund. None recalled any, nor did any recall the Vice
President saying or doing anything at any other time that would
indicate that indeed he knew, whether from the meeting or some
other source, that there was a hard money component to the media
fund.

I would ask each of you, I would ask everybody listening, if you
had a meeting—if you had a meeting 2 years before of this com-
mittee and somebody raised a subject and you did not hear it or
do not remember it, can you be expected to remember everything
you hear at every meeting you go to? And what we concluded in
this instance was that the range of impressions and vague mis-
understandings among all the meeting attendees is striking and
undercuts any reasonable inference that a mere attendance at the
meeting should have served to communicate to the Vice President
an accurate understanding of the facts.

We concluded that there was under the law, as the statute spells
it out—the statute provides that I shall apply to the division of the
court for the appointment of an independent counsel if, upon com-
pletion of the preliminary investigation, I determine that there are
reasonable grounds to believe that further investigation is war-
ranted. I concluded that there was not.

Let me make sure that—15 attendees were interviewed. The
President submitted a statement, and one other attendee has testi-
fied about the meeting under oath saying he had no memory of it.

Senator SPECTER. Thank you.

Senator Leahy.

Senator Torricelli.

Senator TORRICELLI. Thank you, Mr. Chairman.

Madam Attorney General, in reaching judgments about the ap-
plication of the Independent Counsel Act, it was your practice to
consult with a wide range of senior officials in the Justice Depart-
ment?

Attorney General RENO. That’s correct, Senator.

Senator TORRICELLI. And was this a standard list, or did it
change on occasion?

Attorney General RENO. It changed, depending on the cir-
cumstances, and as people came and left the Department.
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Senator TORRICELLI. Mr. Esposito of the FBI testified that actu-
ally in this instance he believed that, to your credit, you consulted
with a larger group of people, that the FBI had not always been
consulted in the past and asked for their advice on independent
counsel, but in this instance, given the seriousness of the matter,
you seemed to expand the list to get a wider range of opinions.

Attorney General RENO. I included the FBI in my weekly meet-
ings, asking them on each occasion—sometimes the meetings
weren’t weekly, but they were on the average of about once a
week—asking if there was anything else that I should know or
argue, did they want to argue with me, did they want to disagree
with me. I tried to be as open and as accessible as I could.

Senator TORRICELLI. In the seven other instances when you
named an independent counsel, were all of these senior officials in
the Justice Department always of a single mind and did they have
a single perspective on whether the appointment should be made
and on how the Department should proceed, or was it common to
have occasionally someone disagree?

Attorney General RENO. I think I made the statement earlier
that they were not all unanimous, but I think there were—I would
have to go back and look at it, and I am not sure that there were
any that were unanimous, but

Senator TORRICELLI. So it might be unreasonable that this Con-
gress—this committee is questioning the judgment you made be-
cause there was not a unanimous consensus among your advisors
with regard to a campaign to finance independent counsel, but in
fact it was not unusual in the Department for people in other in-
stances, which have received no attention, upon which we have had
no hearings, your judgment has not been questions—it was not un-
usual there for there to be disagreements.

Attorney General RENO. And if you look at the Supreme Court
of the United States, 5—4 decisions are often commonplace.

Senator TORRICELLI. In proceeding with the preliminary inves-
tigation of the Vice President in 1997 and 1998, the FBI and the
Department of Justice interviewed approximately 250 witnesses,
including the Vice President, former members of the staff, DNC of-
ficials, White House officials, reviewed phone records, interviewed
the Vice President personally. In reaching this preliminary inquiry,
was this equally exhaustive of the process you went through in
other preliminary investigations? It would appear to me that, in-
deed, you went to some extraordinary lengths that might seem be-
yond other instances. How would you compare the amount of inves-
tigatory work that went into this preliminary inquiry with others
that were conducted?

Attorney General RENO. I tried to be as thorough and as com-
plete as I could each time I asked the court for the appointment
of an independent counsel or I notified the court that there was no
basis for concluding that a further investigation was warranted. So
I don’t think it was exceptional. We just tried to be thorough in all
the instances, Senator.

Senator TORRICELLI. Let me read for you the memoranda, the
views of a couple of people, on the central question that Senator
Specter raised about whether or not you were under political pres-
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sulre or some other influence in not naming an independent coun-
sel.

Mr. La Bella in his memorandum writes of discussions with Di-
rector Freeh. He repeatedly had assured us and the Congress that
while there had been disagreements from time to time over inves-
tigative strategy, the investigation had not been impeded or
blocked in any way. Mr. La Bella then writes of the task force gen-
erally, and Mr. La Bella personally and repeatedly told us that no
investigative steps were closed to them, that they were free to fol-
low any leads, and that if their efforts developed specific and cred-
ible information that any covered person may have violated the
law, the Attorney General would trigger the Act.

Now, it is being alleged by this committee that there was pres-
sure involved or a compromise of judgment, and cited are Mr. La
Bella and Mr. Freeh as principal witnesses. I have just read you
two statements quoting Mr. La Bella and Mr. Freeh making very
clear there was no inappropriate pressure, no other judgments, in-
deed they tesfify to your own independence of judgment.

Are these statements consistent with what Mr. La Bella and Mr.
Freeh told you personally, that while they may have disagreed with
your decision, they have never questioned your independence in
doing so?

Attorney General RENO. Mr. La Bella sent me a letter that I will
treasure that sets forth his feelings, and one of the things that I
prize most from these 7 years is something that was given to me
by the FBI. It is an Honorary Special Agent badge, and it is some-
thing that I treasure. It could not have been given, I think, without
Director Freeh’s approval. He presented it to me, and he presented
it to me after we have had our disagreements, but there is
something——

Senator TORRICELLI. Madam Attorney General, you should know
that people may have the impression that those who disagreed
with you on the independent counsel statute, not only including
Mr. Freeh and Mr. La Bella, but indeed the line attorney, Mr.
Mansfield and others, that because they disagreed with you, they
may believe that you had reached the wrong judgment or that it
was not a fair judgment or that the facts only supported a contrary
judgment.

In many of our hearings, there have been few of us present,
other than the members of the committee itself. So those of us who
are joining for the first time today should know this. Not one of
them, not one individual who disagreed with you on the appoint-
ment of the independent counsel, hesitated to say to this committee
that based on the facts and the law, a reasonable person would not
have reached the same judgment that you reached.

Finally, if I could, Mr. Chairman—I know the time has expired,
and I will then conclude.

Senator SPECTER. Senator Torricelli, we are going to come back
for another round. I do not mind your asking another question, but
I do not want to establish the precedent that we are going to go
to loéminute rounds here. So I would ask you to wait for the next
round.

Senator TORRICELLI. Fine, Mr. Chairman.

The CHAIRMAN. Senator Grassley.
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STATEMENT OF HON. CHARLES E. GRASSLEY, A U.S. SENATOR
FROM THE STATE OF IOWA

Senator GRASSLEY. Mr. Chairman, I am going to use my time for
a statement that the Attorney General can respond to or not re-
spond to, as she likes, during my time on the first round. And then
I have some questions I will ask on the second round.

During the course of the Justice Department oversight investiga-
tion, my judgment has been that the Justice Department gets
mixed reviews. I do not believe the Department deserves the criti-
cism it got for the Wen Ho Lee case. The FISA issue was a close
call and other agencies were more responsible for the shortcomings
of that case. And that is especially true of the FBI and the Energy
Department.

In the Peter Lee case, I believe that was also a close call, and
the Navy did a lot to undermine that case. Yes, there was a com-
munication lapse in that case at the Department of Justice, but
there was sensitive information involved in that case, the protec-
tion of which goes a long way to explaining decisions made in that
case.

So that brings us now to the present subject, the campaign fund-
raising case. Of all of the cases that we have looked at, this is the
one which I believe criticism of the Attorney General’s position is
warranted. We now know that a second attorney, handpicked by
the Attorney General to look into the matter, has recommended an
outside counsel to investigate the Vice President. The director of
the FBI recommended the same, so did the former principal asso-
ciate deputy AG, Robert Litt.

It seems the Attorney General’s judgment to deny the appoint-
ment of an outside counsel was based mainly on the arguments of
Lee Radek, chief of the Public Integrity Section. Mr. Radek’s sec-
tion has a reputation. The reputation of that office is that it is a
big black hole. Mr. Radek is called “Dr. No” by the investigative
community because he declines their cases almost automatically. If
you are seeking a legal opinion to not do something, just go to Pub-
lic Integrity. They are a factory with a fast-moving assembly line
of negative arguments for prosecution.

I noted at our last hearing that Mr. Radek and the Attorney
General changed their legal arguments in midstream about the
hard money versus the soft-money issue. First, the argument was
that there were no illegalities. Then when the FEC report came out
in August 1998 saying there were illegalities, their argument con-
veniently switched to an advice of counsel argument; in other
words, a new argument was needed, so they went to Dr. No for an
argument off his assembly line.

You may remember, Mr. Chairman, when Mr. Radek testified in
May, we raised a lot of these issues, and they were written about
in the newspaper the next day. Later that week in May, the In-
spectors General had their monthly meeting, and the issue was
raised there. There was a prominent U.S. attorney present in the
room who offered up their offices as an alternative to Public Integ-
rity. Some of the Inspectors General vowed to take up the offer and
some vowed never to deal with the Public Integrity Section again.

The same concerns about Public Integrity are shared with the
U.S. attorney community. I raise this issue to make a point. I can-
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not believe that the Attorney General and those around her did not
know about Public Integrity’s reputation and its practices. If I were
aware of that reputation, and at the same time getting conflicting
arguments from the FBI director, your handpicked attorney of the
case, and the principal associate deputy attorney general, I would
have thought twice about taking Mr. Radek’s advice.

Mr. Chairman, I do commend the Attorney General for an impor-
tant point, and that is her appearance here. She is here to be ac-
countable, as she always has in these oversight cases. I am sorry
to say that the same cannot be said about the FBI director. He has
chosen not to come, despite the best efforts of Senator Specter. This
committee too often gives the director a pass when he most needs
to give an accounting of his input into this decision-making process.
We know from documents we have read that he was most emphatic
about the need for an independent counsel, and without his appear-
ance there is a colossal void in the context of this hearing and the
public’s understanding.

I thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much, Senator Grassley.

Senator Leahy.

Attorney General RENO. Could I——

The CHAIRMAN. Yes, of course, you may respond, Attorney Gen-
eral Reno.

Attorney General RENO. Thank you for those comments, and I
appreciate it because, Senator Grassley, from the time I first came
to make my first courtesy call on you, and you talked to me about
Qui Tam, you have always been vigorous and constructive in your
discussions, and I appreciate it very much.

One thing I emphatically disagree with you about, and that is
Lee Radek. Would that there were more people like Lee Radek in
this world. He calls it like he sees it. He has pursued corruption,
where U.S. attorneys recuse themselves. He never gets flustered.
He tells me exactly what he thinks. I do not always agree with
him. But that man is an extraordinary public servant, and he has
taken more slings and arrows than anybody deserves, and he is
just an extraordinary man. I wish, with all of my heart, Senator,
because I think you would appreciate it, that you could sit in the
conference room and watch some of these discussions and under-
stand what goes into it. But he is a very special person and a very
distinguished public servant.

With respect to us changing our minds, let me tell you precisely
the process because it was not a matter of mind changing. Under
the Federal Election Campaign Act, for me to prove a case of viola-
tion of the act, I must show that it was willful and knowing. The
previous administrations had entered into a Memorandum of Un-
derstanding with the Federal Elections Commission. Because the
standards, particularly with respect to what was an electioneering
message which went to the issues advertising, because the Com-
mission, which is responsible under 437 for construing and devel-
oping the policy with respect to the Campaign Act, had never de-
veloped standards, the issue was we cannot show that it was know-
ing and willful because we do not know what the standards were.

We knew the Federal Elections Commission was pursuing the
issues that had been raised by Common Cause. And when the Fed-
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eral Elections Commission, we said if they refer it back to us, we
will trigger the Independent Counsel Act if they think there was
a willful and knowing violation.

Now, the Commission did not act, but the Audit Division acted
and concluded that both the Democratic and the Republican can-
didates, that the issue ads had violated the Campaign Act. At that
point, I triggered it. It was not a change of mind or a change of
argument.

I went then through a preliminary investigation, as the Inde-
pendent Counsel Act provides for, and we very carefully reviewed
it. The defense was what did the lawyers say? And the finding that
we spell out here is very detailed, shows the great lengths we went
to. It is 31 pages. It goes into great detail as to how we went
through the process. And if somebody relies, in good faith, on ad-
vice of counsel, I cannot show, and no reasonable investigation
could further show that that advice and reliance was not war-
ranted. So that is where we ended up. It was not a change of mind.
It was trying to use the MOU that had existed from one adminis-
tration to another and the investigation to take us to where we are
at.

The CHAIRMAN. Senator Leahy.

Senator LEAHY. Mr. Chairman, you know we speak about pres-
sure and who is pressuring who. But in this committee, we have
had a member of this committee question a sitting Federal judge
about a case, the Peter Lee case, in which the defendant has a mo-
tion to terminate his probation.

We publicly urged prosecutors to take certain positions at the up-
coming sentencing of Defendant Maria Hsia, even though prosecu-
tors are supposed to be independent. The only interesting thing
about that, in that hearing, we had attorneys for both Maria Hsia
and the Justice Department here, so they probably both use that
public pressure however they want.

We wanted to conduct oversight of the Wen Ho Lee matter, even
though an investigation was pending. And now we find that Wen
Ho Lee’s attorney is asking for our internal documents on that.

Probably the only reason we are not down at the trial in Waco
is that, after Republican staffers were sent to Waco to interview
witnesses even before Senator Danforth had an opportunity to do
so, he angrily told us to butt out.

So let me ask you a couple of direct questions on pressure. Did
you ever put pressure on Mr. Radek or anyone else to come out any
particular way on any particular matter?

Attorney General RENO. The only thing I ever did to Mr. Radek,
I think, was to tell him that I wanted to make sure that campaign
financing cases that were in the U.S. Attorney’s Offices were
brought to Washington so that we could review them to make sure
that we were consistent in our approaches. And he objected, and
I said I thought we should.

Senator LEAHY. Did you ask him to come out a certain way,
though, in determining which way, whether to prosecute or not to
prosecute on those campaign finance cases?

Attorney General RENO. Never.

Senator LEAHY. Did the President——
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Attorney General RENO. And if I had told him to, he would have
told me to take a flying leap.

Senator LEAHY. I am sure he would have. I know him.

Did the President of the United States ever pressure you to come
out a particular way on any particular matter?

Attorney General RENO. No, sir.

Senator LEAHY. Did the Vice President of the United States ever
pressure you to come out a particular way on a particular matter?

Attorney General RENO. No, sir.

Senator LEAHY. We do know that in the Senate, the Senate Re-
publicans have been calling for an appointment of an independent
counsel since at least March 1997, when they passed the Senate
resolution to that effect even before the facts came out. Is it safe
to say, however, you do not take pressure here either?

Attorney General RENO. I always try to listen and learn.

Senator LEAHY. Not quite the question, but I think we both know
the answer.

Can you remember of things 2 years ago? Some of us sometimes
have a little trouble remembering 2 hours ago. But I know some
have criticized the fact that the Vice President submitted a state-
ment, following an interview with FBI and task force investigators,
to clarify some of his answers relating to coffees. Well, FBI Director
Freeh testified before a House appropriations subcommittee re-
cently, he then sent a statement clarifying certain of his answers.
And, in fact, we encourage witnesses before this committee, once
they have read the transcript, if they want to clarify something,
they should do it.

Some have claimed that the Vice President must have known the
media fund, which was the subject of the disputed telephone calls,
had a hard-money component because there was a memorandum
written by somebody to the Vice President. That is basically the
same thing when Director Freeh let the subcommittee know in the
House, “Well, there is a memorandum here which I had not seen.
I want to add to my understanding.” That certainly would not sug-
gest anything wrong on his part, would it?

Attorney General RENO. No, sir.

Senator LEAHY. And is it possible to assume that not all of us
in public office read every single item put before us?

Attorney General RENO. I think there are too many trees that
have been cut down to permit us to do that.

Senator LEAHY. And DOJ I think has a policy declining to pros-
ecute violations of these minor matters, the de minimus matters.
In fact, in 1976, the Justice Department declined to prosecute offi-
cials responsible for sending letters signed by President Ford to
Federal employees at their workplaces, soliciting contributions for
Republican congressional candidates. In 1988, prosecution was de-
clined when two Republican Senators, one still serving, sent solici-
tation—in fact, is serving as a member of this committee—sent so-
licitation as part of a computerized direct mailing to employees of
the Criminal Division of DOJ. Would you not say they probably did
just the right thing to ignore those?

Attorney General RENO. Yes, sir.

Senator LEAHY. And in the Buddhist Temple, we should note if
this was a democratic fundraiser and was expected to be, I am sure



31

that Vice President Gore was probably very surprised to see a
number of Republican elected officials who were there. And that
may be one reason why he might not have thought it was a fund-
raiser, when the Republicans, elected Republicans, were present at
that event.

Thank you, Mr. Chairman

The CHAIRMAN. Senator Kyl.

Senator KyL. Thank you, Mr. Chairman.

Senator Leahy, I am proud to say that there are elected Demo-
crat officeholders at some of my fundraisers.

Senator LEAHY. You never invited me.

Senator KYL. I did not invite you. That is right. But when you
are ready to contribute, let me know.

Madam Attorney General, I wanted to ask you, first, about the
“willful and knowing” standard, as it pertained to the Vice Presi-
dent’s knowledge or lack of knowledge about the fundraising consti-
tuting or including hard-money fundraising.

You said, as I recall, that his mere attendance at meetings was
not enough to conclude that the Vice President knew that hard
money was involved; is that correct? Words to that effect?

Attorney General RENO. We go into great detail, sir, but that is
generally correct.

Senator KyYL. Obviously, it can be that records and other wit-
nesses’ testimony can rebut a single person’s denial.

Attorney General RENO. That is correct. And we were seeking to
determine whether there was any evidence from which one might
reasonably infer that the Vice President actually knew. It might be
supported, for example, by other attendees who might specifically
recall something. We pursued each and developed no information.

Senator KyL. Well, that is exactly what I wanted to ask you.
What other evidence did you consider that may have suggested
that the Vice President knew or should have known that hard
money was involved?

Attorney General RENO. Such an inference might be supported,
for example, by information that these facts were discussed in suf-
ficient detail and focus at the meeting that many other attendees
specifically recall them, that the Vice President made comments or
asked questions in the course of the discussion that would seem to
reflect an active understanding of the details, that the participants
recalled any affirmative discussion of a need to raise hard money
for the media fund, that the Vice President read memoranda that
made these points or that anyone spoke directly to the Vice Presi-
dent on any occasion about the need to raise hard money.

Senator KYL. And was there not evidence to support some of
those possibilities?

Attorney General RENO. We found none.

Senator KYL. None at all?

Attorney General RENO. No, sir.

Senator KYL. There was no one who recalled a discussion of hard
money at those meetings?

Attorney General RENO. As I told you previously, there were two.

Senator KYL. So the answer was not that there was none, but
that there was some, but that you did not consider it sufficient.
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Attorney General RENO. What I said was that we did not have
any information that these facts were discussed in sufficient detail
and focus at the meeting that many other attendees specifically re-
call them. And 15 individuals, including the President and Vice
President, attended the meeting. All 15 were interviewed, with two
exceptions: one, who testified under oath in the course of a congres-
sional investigation that he had no recollection of the meeting, and
that if he attended at all, he likely would have left after just a few
minutes; and the President, who provided us with a statement that
he had no independent recollection of the meeting.

Senator KYL. Did any of the witnesses testify that they recalled
hard money being discussed at these meetings?

Attorney General RENO. No attendees recall any particular ques-
tions or comments by the Vice President; two recall—

Senator KyL. Well, that—I am sorry—that was not my question.

Attorney General RENO. Only two of the fifteen attendees at the
meeting even recall the topic of a hard-money component to the
media fund being raised during the meeting. While the author of
the notes had no specific recollection of the meeting, he did con-
firm, based on his habit and practice, his belief that the words
noted in his handwriting were things said during the meeting, that
he recorded them as they were said.

Senator KYL. Were there any other memoranda that you believe
came to the attention of the Vice President that suggested that
hard money was involved?

Attorney General RENO. The issue was raised previously, as I re-
call, about the Ickes memorandum. Six or seven of the memoranda
were received before the telephone calls were made. The remainder
were made afterwards.

Senator KYL. Rather than asking you to recall each of those,
Madam Attorney General, since I have just one other quick ques-
tion, would you be willing to submit, at this point in the record, the
evidence that was considered, but deemed insufficient, to supply
the “willful and knowing” attribution to the Vice President?

Attorney General RENO. I trust it is a matter of record with the
committee. It has been public record for some time, and it is the
notification that we filed with the Court on this issue. The first,
with respect to the first matter, it was 29 pages in length, and I
believe 19 pages in length for the second matter.

Senator KYL. Would you then simply just direct the committee’s
attention to the points where that specific evidence is?

Attorney General RENO. Yes, I can do that right now.

Senator KyL. Well, no, if I might, while I still have just a mo-
ment, if you would just do that for the record, that will be suffi-
cient for my purposes.

Attorney General RENO. Yes, sir.

[The information follows:]
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UNITED STATES COURT OF APPEALS | § Aopedls
FOR THE DISTRICT OF COLUMBIA CTRCTifies S1es SR B

Division for the Purpose ¢f F“.Eg nec 02 197,

Appointing Independent Counsels

) Pyvimion
Ethics in Government Act of 1978, As Amended Spemal Divisio

Inre: Albert Gore, Ir.

Before: SENTELLE, Presiding Judge, BUTZNER and FAY, Senfor Circuit Judges

Order Authorizing Attorney General to Disclose
Notification of Results of Preliminary Investigation

Upon consideration of the request of the Aftorney General pursuant 1o 28 U.S.C. § 392(e)
for autherization to disclose the Notification to the Court Pursuant to § 592(b) of Results of
Preliminary Investgation in this matter, which concerns allegrtions that have been widely reported
by the news media, itis hereby

ORDERED, in the public interest that leave is granted to the Atorney General pursuant

to 28 U.S.C. § 592{e) to publicly disclose the Notification.

Per Curiam:
For the Court:

Mark J. Langer, Clerk

’ // LA

Marilyn R. Sargent
Chief Deputy Clerk
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UNITED STATES CCURT CF APRPEAL

United States Court ¢
) of
For the District ;f Goiumbip(gfc%isr

E
FOR THE DISTRICT OF CCLUMBIA CIR
INCEZENDENT COUNSEL DIVISION

In re ALBERT GORE, JR.

NCTIFICATION TO THE

OF RESULTS OF PRELIMINARY INVESTIGA?ION

3
Foce
fos

FILED DEC 02 1997

Speciaj Division -
Ne.

COURT PURSUANT 7O 28 U.5.C. § se2{w

On Qctober 3, 13897,

I notified this Court of the initiation

of a preliminary investigation cf Vice President of the United

Srates Albert Gores, Jr.

The preliminary investigation has now

peen concluded, and T have determined that there are no

ol

reascrable grounds to believe that further investigation is

warranted of allegations that thes Vice President viclatad federal

his o ce in the White

incdepencent dispositive

Vice President may have

jaw, 18 U.5.C. § 807, by making fundraising telephone calls from

House. My conclusion is supported by two
grounds. First, the evidence that the

violared secrtion 607 is insufficient to

warranc further investigation. Second, even if the evidence

suggested a possible viclation of law, eztablished Department of

Justice policy requires

o

efore a prosecution of

There is no evidence of

that thers be aggravating circumstances
a section 607 violation is warranted.

any aggravating circumstances in this

matter. Therafore, appointment of an independent counsel is not

being sought. In acccrdance with the requirements of 28 U.5.C.

7]

592 (b}, this notification will summarize the information

received and the results of the preliminary investigation.

DOJ-02667



I8}

INFORMATION RE

On September 3, 1997, the Waghington Posgt reported that

records made available by the Whire House revealed that more than
$120,000 in contributicns solicited over the telephone by the
Vice President from his White House office were deposited into
~he Democratic National Committee's (DNC's) federal account. The
article named six individuals who, in a period from November 1935
through April 1896, made a donation to the DNC soon after they
may have received a call from the Vice President. The Rost
further rsported that the DNC deposited a portion of each gift
made by these persons into a federal or "hard money" account and
deposited the remainder into a non-federal "soft money” account.

The Pos:t also reported that the DNC had reimbursed the United

.s Treasury in the amount of $24.20 for fundraising telephone
~alls apparently made from the Vice President's office.?

‘The artiszle thus suggested that the Vice President may have
violated federal law by making fundrzising golicitation calls
from his White House office which resulted in hard money
contributions. This is a potential viclation of 18 U.5.C. § §C7,
which criminalizes the solicitation of contributions within the
meaning of the Federal Election Campaign Act {(FECA), or so-called

hard or federal contributions, in the federal work space.

L Some have suggested that the fact that a few of the
relephone calls were initially billed to the federal government
might amount te a technical and temporaxy "conversion® of federal
property. However, it is the established practice of the
Department of Justice not To investigate or prosecute such minor
allegaticns, and this matter will not be pursued. See, 28 U.S.C.
§ s92(c) (1) (B).
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After

Commission ibutions by the

donors named in the Post article around the time of

the alleged
solicitations by the Vice President, I commenced a 30-day initial

inquiry under the Independent Counsel Act. My decision at that

was premised on the plausible inference that if a donor had
contribuced hard wmoney to the DNC in response to a solicitarion
by the Vice President, the Vice President may have asked the
donor to make a hard money contribution. On Qcvober 3, 1997, I
commanced a preliminary lnvestigation in accordance with the
requirements of the Independent Counsel Act.

APPLICABLE LAW

First snacted in 1883 as part of the Perdleton Act, section

507 provides in relsvant part:

{a) It shall pe unlawful for any person to
solicit or receive any contiribution within the meaning
of section 301(8) of the Federal Election Campaign Act
of 71 in any room or building occupied in the
discharges of official duties by any person mentioned ir
section $03, or in any navy vard, fort, or arsenal.
Any person who violates this section shall be fined
under this title or imprisoned not mere than thres
years, or both.?

W

2 A significant open legal issue under secticn 607 is

wherther a telephone call solicitation from federal work space Lo
a private location is a solicitation "in® the federal work space.
This is a difficult legal issue made more complicated by the
legislative history of section 607 and by the only Supreme Court
decision discussing the statute, United States v. Thaver, 209
U.S. 39 {(1908). Thaver held that a letter written and sent from
outside federal work space, but delivered to an individual in a
federal office, violates section 607. In so holding, the Court
concluded that "the solicitaticn was in the place where the
jetter was received,” id, at 44, language which clearly could be
read to suggest that a solicitation received outside the federal
workplace coes not occur “"in" the federal workplace.
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ard as oppossd Lo sof

of faderal election law is important to an understanding

money in the context

of this

matter. The phrase "hard money" is a colloquial phrase commonly

used to refer to "contributions® within the meaning of section

301{8} of the Federal Election Campalgn Act (FECA}. Ssction

macs

301(8) of the FECA defines a "contributicon" as "any gifc ... 3

fluencing any election for

43L{8} (A} {i). Because the term is

defined in terms of an intent to inZluence a federal campaign,

political p
and non-federal accounts, to keep the two kinds of donations

separate. As can be seen from the language of section 607 set

out abeve, a violation of that statute spacifically requires a

solicitation of hard money.
The FECA sets out various limitations on how much

individuals can cont

ibute in hard money. Of particular

mificance to this matter is the limitation on donations to

national political committees, such as the DNC; individuals can

contribute up to $20,000 in hard money to a national political

while the facts of Thaver are distinguishable from those

lard money is also often referred to as "federal” money, and the

arties maintain separate bank accounts, called federal

here, the legal obstacle created by the Thaver decision would be

a formidable barrier to any prosecution based on these facts.

However, I have concluded kased ¢n the clear facts developed in

the course of this preliminary investigation that I need not

finally resolve this legal issue. Therefore, I have assumed for

purposes of this investigation that uncder section €07, a

solicitation over the telephone could be deemed to have occurred

vin" both the locaticn from which the call was placed and the
location where the call was received.

DOJ-02670
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§ 441b.

"Soft money, " in contrast, is commonly understood to rafer
to all other sorts of political donations to all sorts of
polivical causes. There are no limits under the FECA on the
amounts of soft money donations, and scft money donations can be
made by corporations and unions, but there are strict limits on
che uses to which political parties can put such donations.

SCOYE_OF THE INVESTIGATION

43
(3
e}
Il
2l
it
.

minary investigation, which was conducted by
attorneys from the Department of Justice and agents c¢f the
Federal Bureau of Investigation (FBI), was comprehensive.
Approximately 250 witnesses were interviewed. These witnesses
included the Vice President, current and Zormer members of the

Vice Presidant's staff, other current and former White House

officials, officials of the Clinton/Gore '26 Committee
{Clinton/Core '96), various paid and unpaid officers and
employees of the DNC, and more than 200 individuals whose names
appeared as prospective donors on call sheets prepared by the DNC
for the Vice President. Documents were obtained from the White

House, the DNC, Clinton/Gore '96, and several of the individuals

who received telephone calls from the Vice President.

DOJ-02671
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RESULTS OF THE INVESTIGATION

The DNC'g Media Campaign

Following the 1994 elections, the DNC funded an extensive
series of "issue-oriented" wedia advertisements. According to
several witnesses, these ads were designed to generate support

or the Clinton Administration's position on various issues and

Ity

to frame the debate as the 1396 elections approached.

In a series of memoranda addressed to the President and Vice
President written during 1955 and 1996, then-Deputy White House
Chief of Staff Harold Ickes detalled the way in which the DNC
media campaign was funded throughout this period. Ickes® memos
explain that the ads were paid for during most of this period
with a combinarion of approximately 60 percent "soft" and 40
percent “"hard" money, pursuant to an allocation formula required
by the FEC. This allocation formula reflects the fact that
generic, so-called "issue ads" support and advance the cause of
all party candidates, state and local as well as federal, and
thus nead not be paid for entirely from hard woney funds. Soft,
or non-federal funds, could be used te pay for a portion of the
advertisements, according to the FEC allocation rules.

$T. Inception of 199%-19956 Medis Fund Telephone Call Project

The evidence suggests that the topic of fundraising phone
calls for the media campaign was raised during a November 21,
1995 meeting attended by the President, Vice President, several
Wwhite House aides, and DNC finance officials. Several memos

written by Ickes and discussed during this meeting show that the
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media fund, originally budgeted at $10 million for calendar year
1995, was in need of several million dollars to stay afloat
chrough the end of the vear.?

The Vice President agreed to, and indeed may have suggested
chat he participate in the fundraising effort by making telephone
calls for the DNC media campaign, in part because soliciting by
telephone would be less time-consuming and less tiring than
actending additional fundraising events. None of the witnesses
incerviawed recalled any discussion during this period about how
the telephone solicitations would be carried out. Likewise, no
orne recalled discussions during this period concerning the

legality or propriety of making these calls from the White House

o
&
T
oy
[

4

westion of whether "hard" or "soft" money would be

Tre evidence suggests that the Vice President, on ten and

pernaps 11 occasions between the fall of 1935 and the spring o

h

1596, engaged in sessions of telephone calls to raise funds for

3 When shown the Ickes memos that were discussed during the
November 21 meeting, the Vice President stated that as a general
rule he did not read Ickes' memos on DNC finance matters because
the memos usually advocated a position on an issue that invariably
would be discussed at length at a meeting anyway. Thus, the Vice
oresident explained, he would typically move these memos from his
in-box to his out-box without further review. He added that the
absence of "checkmarks" on any copies of the Ickes documents, often
usad by the Vice President to note that he had read a document, is
2 further indication that he had not read these documents. Members
of the Vice President's staff confirmed in interviews that the Vice
president often transferred documents from his in-box to his out-
box without having read them, although they did not recall whether
he did so specifically with respect to Ickes' DNC finance memos.
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8
the DNC. There is evidence that he spoke to at least 45 people
on these occasions.

TTT. The DNC's Practice of Splitting CTontributions

Sometime after the 1994 elections, the DNC, in an effort to
maximize its federal or hard money‘cantributions, began a
practice of splitting large checks into federal and non-federal
components if the donor had not already contributed the maximum
$20,000 in hard money to the DNC, and the donor’s preference was
not made explicit on the contribution check.* As a result of
this practice, a portion of the contributions from several of the
donors solicited by the Vice Presidernt was deposited into federal
accounts. We were told that under DNC procedure, after the
contribution was split the donor was supposed to be notified by
letter of the fact that a portiom of the contribution was being

treated as a hard money contribution. I

Y

the donor approved the
allocation, the funds would stay in the federal account.
Yowever, the DNC failed to send the notification letters
from late 1995 rhrough the first half of 19%6. As a result,
portions of several of the contributions solicited by the Vice
presidenc remained in federal accounts and were reported to the
FEC as hard money contributions without the donors’ knowledge or

consant.

4 prior to this, when DNC fundraisers had wanted to raise
large donations, they typically had asked donors to provide two
checks, one up to $20,000 for the federal pcorticn, and the cthex
for the remaining amount to be depcsited into a non-federal
account.
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Ir the course of the investigabtion, agents and prosecutors
interviewed all current and former DNC finance and accounting
smplovees who could be identified as having any familiarity with
the DNC's practice of splitting donations and depositing a
portion into hard money accounts. None of these witnesses stated
that they had any knowledge or information that the Vice
president -- or anyone =lse in the White House -- was aware of
the DNC's practice of allocating funds into hard money
acccuHCSAS

The funding of the DNC media campaign was discussed in a
february 22, 199%6, meworandum from Harold Ickes addressed to the
president and the Vice President, and an attached memorandum
written by DNC Chief Financial Officer Bradley Marshall, dated
rebruary 21, 1995. The Marshall memo, in the context of
detailing a current shortage of non-federal money, states:

I understand that Finance has raised and is currently

processing, $1.2 million. At this point, I do not know

how it will breakdown between Federal vs Non-Federal

and Corporate vs Individual.

In what may be a reference to this "breakdown,™ Marshall adds the

folleowing information three paragraphs later:

pefinition of Federal and Non-Federal monies (from the
DNC perspective) :

Federal money is the first $20,000 given by an
individual, (840,000 from a married couple). Any
amount over this $20,000 amount from an individual is

5 Of these curvent and foxrmer DNC employees, only Chief

Financial Officer Bradley Marshall ever had dealings with White
House personnel. Marshall does not recall ever discussing the
DNC's allocation practice with any members of the White House
staff.
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considered Non-Federal Individual. An individual can
i noun ed amount of Federal Individual

While the Marshall memorandum could be read by one who knew
of the practice of splitting contributions as reflecting that
practice, there is no explicit reference to the practice in the
memorandum. It is my conclusion that the memorandum, standing
alone and without independent knowledge of the splitting

practice, cannot reascnably be read as putting anyone on notice

of

hat the DNC was engaging in a practice of splitting

contributions without the donor's consant. Therefore, even if
y

rhe Vice President read the Marshall memorandum, & it is my
conclusion that there is no evidence on which to base a
canclusion that the Vice President was aware of the DNC practice,
and thus may have been soliciting contributions knowing that a
sertion of some contributions would end up in hard money
accounts.

However, we also attempted to ascertain exactly what the
vice President said in his conversations with the prospective
donors, to see whether or not he in fact solicited contributions

of hard money.

& tn his interview, the Vice President stated that he was
unaware at the time that the DNC was splitting some large
contributions and depositing up to $20,000 into its federal
account. He does not recall seeing the Marshall memo at the vime
it apparently was circulated to nis office. He believes that he
would not have read the Marshall memo because it was attached to
an Ickes wmemo discussing DNC finance matters, which the Vice
president says he genesrally did not read.
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vV, The Logistics of the Vice President’s Solicitations

The preliminary investigation confirmed that, on ten or
perhaps 11 occasions beginning in November 1995 and concluding in
May 1996, the Vige president made a series of telephone calls
from his White House office to private individuals seeking their
financial support for the DNC media campaign. Thess sessions
followed a pattern. A "call sheet! containing information about
the prospective donor and his or her contribution history was
nreparad by a member of the DNC Finance staff and delivered to
veter Knight. Knight, who had headed the Vice President's staff
when the Vice President served in the House of Representatives
and the Ssnate, sat in on several of the Vice President's
telephone sessions; other staff members sat in on the remainder
5f the sessions. The preliminary investigation developed
subscancial undisputed evidence that the celephons calls were in
fact placed from tne Vice President's office in the White House.

V. The Contents of the Soligitations

A total of 216 prospective donors was identified from call
shests and lists prepared for the Vice President by the DNC and
obtained by the FBI in the course of the preliminary
investigation. The FBI interviewed or received statements from

well over 200 of these individuals.’ Of these, 159 did not

7 1 do not believe that the fact that a handful of
individuals declined to be interviewed requires that appointment
of an independent counsel be sought. Only eight individuals for
whom there wexe call sheets declined to be interviewed. The
consistency of the investigative results and the strong evidence
that the Vice President was affirmatively soliciting soft money
cantributions readers any hypothetical possibility that ome of
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12

a telephone call regarding polizical

rom the Vice President.® Forty-five people
ng had telephone comversations about political
contributions with the Vice President in eithsr late 1955 or
early to mid-1996 .7

A. The Donations Deposited into Federal Accounts. The
evidence suggests that five of these 45 prospective donors were

solicited by the Vice President, and gave a donation that was

DNC's fedsral accounc

without cheir knowladge. Another 12 provided contributions to

ese additional individuals ray have beer solicited for hard
ney pure speculation. in addition, as to three of these
uals, other than the existence of a call shest, there is
dence that they wers ever called, and it should be recalled
~hat chere are scores of call sheets as to which no solicitation
call was ever made. As to three others, there are no donatioms,
hard or sofc, at the time of the calls. Finally, as to the last

two individuals, documentary evidence in the form of
temporaneous notes of the conversation on the call sheets
irmatively suggests that they were solicited for a soft money
ceontribution, although neither of the two made a donation at the
cime cf the call.

& 1n spite of these recollections, there is some documentary
evidence suggesting that the Vice President may have called a
handful of these people at some point. Nevertheless, we have
found no evidence that the Vice President asked for federal
contributions or that hard money contributions were given in
response to a sclicitation, if indeed one was made.

9  tn addition, four individuals recalled receiving
telephone solicitations from the Vice President in the Fall of
1994. According to both the Vice President and former DNC
Finance official Terry McAuliffe, the Vice President made those
calls while on a visit to the DNC to boost staff morale
immediately prior to the 1994 elections. Those solicitations
raise no questions of impropriety under section 607 because they
were not made from federal office space.
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o give. The remaining ninsteen remember the purpose of o

e Vice
president’s call as a thank you, rather than as a
A N 1 = .
solicitation.*® None of these 45 persons stated that the Vice

presidenc sxplicitly or implicitly asked them to give woney to
the DNC's federal account or to any federal political campaign.
This is comsistent with the Vice President's statement in his
interview that n2 believed at the time that, in all instances, he
was asking prospsctive donors to make sofit money contributions to
the DNC to fund the DNC's issus-oriented media campaign.

The preliminary investigatiocn definitively established that

t
oy
[t
g
0
{®
e
Il

esident made four telephone solicitations from the
House which resulted in donors contributing funds to the
DNC that were thereafter deposited into a DNC hard money account.
A {ifth such solicitation was suggssted by circumstantial
evidence.*® All five of thess donors were interviewed in the

course of the investigation.

specifically
described the Viee President's solicitation as having heen for a

contribution to the "DNC media fund” or more gensrically to fund

L0 Given the elements of section 607, it is clear that a

prosezution could not be based on a call to thank a donor for a
previcus commitment to make a contribution. Saction 6§07 does not
restrict the Vice President generally from engaging in conduct
relating to political fundraising. Rather, it specifically
criminalizes only soliciting federal contributions in the Zederal
workplace. One cannot "solicit" something that has already been
provided or agreed to.

31 The difference between this number and the number
originally reporcted in the Pogt article can be traced to ©
that the Post relied largely on call shests to support its
allegations, rather than interviews with all the donors.

DOJ-02679



47

14
a2 DNC advertising campaign, rather than for a contribution to the
DNC federal account or =o any candidate for federal office.

The fifth donor remembers a tslephone call from the Vice
prasident, though he does not recall a solicitation in the course
of the conversation. He did make a subseqguent donation to the
ONC; however, he links his donation to later conversations with a
high-level Democratic fundraiser, rather than to his conversaticn
with the Vice President.

It is my view that there are no further grounds to
investigats whether any of these calls violated section 607 on
the mere grounds that a portion of the subsequent contributions
was deposited into hard money accounts. There is no evidence
that the Vice President was aware that part of the donations
would be deposited into hard money accounts, and Lhe donors' own
descriptions of the solicitations makes it clear that they
interpreted the solicitations as being for soft money.

B. The Substance of the Solicitatioms. The above-described
investigation disposed of the original inference on which this
preliminary investigation was based, that if a donor made &
contribution deposited into a hard money account, it is
reasonable to infer that he or she may have been solicited for a
‘hard money contribution. However, we recognized that this did
not fully dispose of the possibility that the Vice President may
have sclicited hard money contributions in the course of his
telephone calls. In respomse to a reqguest for a hard money

contribution, a donor may have declined to give a hard money
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contribution, perhaps having reached his or her maximum for the
vear, but agreed neverthelass tc make a soft aoney donatlion. Or
a prospective donor may have declined altogether following the
solicication. Based on this possibility, it was determined that
-he preliminary investigation should seek as comprehensive a
review ag possible of the Vice President’s solicitation calls.

Setting aside the five contributions which were deposited
into hard money accounts, which, as I have explained above, the
avidence shows occurred without the knowledge of the Vice
president, the evidencé chat the Vice President may have

solicized hard money contributions is slight indesad. The su

E

eoral of the evidence that the Vice President may have sought

hard money contributions from donors consists of two passing and

1

largely ambiguous comments concerning elsctions to potertial

donors, one assumption made by a donoxr, and & set ©

4

circumstances regarding another, involving four solicitzations oub
of a rotal of 45, ar ambiguous note jotted on one call sheet, and
the fact that many of the Vice President's calls, although they
were made on behalf of the DNC, were chargad to a Clinton/Gore
campaign credit card:

1) There is evidance that one potential donor assumed the
Vies President was talking about a campaign contribution.
Howaver, he states that he believes that at the time he may not
have known about the difference betwesn hard and soft money. His
only reccllection of what the Vice president said was "any help

you can give would be appreciated.” Nothing in this vague
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request could be pointed to as evidence that the Vice President
was soliciting hard rather than soft money. Furthermore, the
Vice Dresident's initial broaching of the subject was immediately
followed by a declination from the potential donor, and the Vice
president dropped the subject, so there is no additional context
from which it could reasonably be inferred that the solicitation
was for hard money. This exchange doas not reasonably suggest
that the Vice President was soliciting hard money, and there is
nc conceivable additional investigation that could develop proct
that that is what occurred.

21 There is evidence that in the course of omn

<

conversation, the Vice President mentioned facing a "rough
election." While the donor racalls this remark, he also recalls
that the Vice President specifically requested funds to help get
the DNC message out on issues such as health care. This issue-
oriented request, together with the fact that the reguest was LOr
$30,000, strongly supports the positiorn that the specific reguest
made was intended to be for soft woney. Furthermora, the donor
affirmatively understood the request as peing for scoft monay.

3)  In a third conversation, the Vice President mentionea
that previous elections had not gome well. He made no reference
to a contribution for any future election, but rather said that a
media campaign was needed to promote "Democratic issues." The
donor believed that the solicitation was for soft money, because
the recquest was for support of "issue oriented ads,” which could

be paid for with soft meney. Furthermore, the amount of the
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be paid Zor with soft money. Furthermore, the amount of the
request was such that the Vice Prasident was necessarily asking

for at least some soft money, and there was no mention in the

conversation that would support the notion that he was requesting

jog

any hard money.

4) Thers is evidence that one potential doncr attended a
varty mesting, also attended by the Vice President, at which
proposed television issue-oriented ads were aired for party
supporters, and at which it was observed that the ads ware
proving effective in building support for the President’s
reelection effort. Subsequently, when the Vice President called

the potential donor, he specifical

requested support for the
DNC's media campaign, making reference to the prior meeting.

This final solicitation was, again, a solicitation to

7]
re

upport the media campalgn. The fact that the donor was told
several weeks earlier that the media campaign would also support

the President's reelection adds nothing of substance. It is true

oF

hat the ad campaign would support, in part, the President's

It

eelection, but that fact is accounted for under the law by the
fact that hard money must be used in part to pay for the
advertisements. The fact that this reality had been previocusly
brought to the donor's attention does not support an inference

that a later general request from the Vice Fresident for support
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a request for hard rather than softg

12
nonay. “

3} On the call sheet for a £ifth prospective donor, there
is a notation "no federal $ '95." The donor was called in late

1895, and thus it could be argued that the inference to be drawn
from -he notation was that he should be asked for a hard money
concribution. However, this donor has a clear recollection and
concemporanecus notes of his conversation with the Vice President
which conclusively estaplish that he was solicited for a soft
money contributicn, which he in fact made. Most compellingly,
his notes indicate that he asked the Vics President nhow he should
make our his check, and he was specifically told to make it out

ro a DNC non-federal account.

nally, many of the Vice Presidant’

o a Ciinton/Gore campaign calling card,

This, it could be argued,

12 qne fact that legal soft money expenditures play a role
in federal elections has been expressly acknowledged by the FEC.
In one publication, the FEC pointed out that "most of the soft
money spending that benefits federal candidates occuxs when a
committee simultaneously supports both federal and nonfederal
candidates. Party committeses, for example, may purchase generic
get-out-the-vote advertisements that benefit both their federal
2nd nonfederal candidates. To pay for these ads, commnittess must
use federal funds foxr the portion that nenefits federal

candidates, but may use soft money for the rest.” Federal
Election Commission, The Presidential public Funding Program 22
{1593). The FEC went on ta acknowledge in the same publication
chat "[{fjunds not subject to the federal election law ("soft
money"! may also play a role in Presidential elections.® 1Id. at
30.
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that the Vice President was soliciting hard money campaign
contr