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LETTER OF TRANSMITTAL

THE WHITE HOUSE, January 8, 2001.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Protocol to Amend the 1949
Convention on the Establishment of an Inter-American Tropical
Tuna Commission, done at Guayaquil, June 11, 1999, and signed
by the United States, subject to ratification, in Guayaquil, Ecuador,
on the same date. In addition, I transmit, for the information of the
Senate, the report of the Department of State with respect to the
Protocol. The Protocol will not require implementing legislation.

The Protocol amends the Convention for the Establishment of an
Inter-American Tropical Commission, done at Washington May 31,
1949, and entered into force March 3, 1950 (the “Convention”), to
allow the European Union to become a member of the Inter-Amer-
ican Tropical Tuna Commission (IATTC) created under the Conven-
tion. Presently, the Convention is only open to governments of
states. The Protocol will, upon entry into force, allow regional eco-
nomic integration organizations like the European Union to become
a party to the Convention and a full member of the IATTC pro-
vided all parties to the Convention give their consent to such ad-
herence. The Protocol also provides that the Member States of any
regional economic integration organization that is allowed to ad-
here to the Protocol are barred from joining or continuing as a
party to the Convention except with respect to the Member States’
territories that are outside the territorial scope of the treaty estab-
lishing the regional economic integration organization.

Allowing the European Union to accede to the Convention is im-
portant to the United States because it would mean that the ves-
sels operating under the jurisdiction of the European Union and its
Member States would be bound by the conservation and manage-
ment measures adopted by the IATTC for the fishery resources of
the eastern Pacific Ocean.

I recommend that the Senate give early and favorable consider-
ation to the Protocol and give its advice and consent to ratification.

WILLIAM J. CLINTON.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, July 25, 2000.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you the Protocol
to Amend the 1949 convention on the Establishment of an Inter-
American Tropical Tuna Commission (“the Protocol”), done at
Guayaquil, June 11, 1999. The United States signed the protocol,
subject to ratification, in Guayaquil, Ecuador, on the same date. I
recommend that the Protocol be transmitted to the Senate for its
advice and consent to ratification.

The Protocol amends the Convention for the Establishment of an
Inter-American Tropical Tuna Commission, done at Washington
May 31, 1949 and entered into force March 3, 1950 (“the Conven-
tion”) to allow the European Union to become a member of the
Inter-American Tropical Tuna Commission (IATTC) created under
the Convention. Over the last 50 years, the IATTC has grown in
importance and membership. Today it is the principal international
organization addressing the conservation and management of high-
ly migratory fish stocks in the eastern Pacific Ocean. The IATTC
currently has 11 members: Costa Rica, Ecuador, El Salvador,
France, Japan, Mexico, Nicaragua, Panama, the United States,
Vanuatu and Venezuela.

Spain, a member of the European Union (EU), has vessels fish-
ing in the eastern Pacific Ocean (currently the only EU member
with vessels fishing in the region). Like all members of the EU,
Spain has transferred competence for fisheries matters to the Euro-
pean Commission pursuant to the Common Fisheries Policy adopt-
ed by the EU in 1983, including the authority to enter into inter-
national agreements with respect to those matters.

The European Union (through the European Community, the ju-
ridical entity with the capacity to enter into international agree-
ments) now wishes to adhere to the 1949 Convention and become
a full member of the IATTC on behalf of its Member States fishing
in the region. However, Article V(3) of the Convention currently
limits membership in the IATTC to governments whose nationals
participate in the fisheries covered by the Convention. It does not
provide for membership by regional economic integration organiza-
tions such as the European Union. Thus, for the European Union
to become a party to the Convention (and a member of the IATTC)
the Convention must be amended. The United States generally
supports regional economic integration organizations (“REIOs”)
such as the European Union becoming party to treaties in which
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they have exclusive or shared competence in the treaties’ subject
matter, provided the rights and obligations of the REIO and its
Member States under the treaty do not give rise to conflicting obli-
gations or create a situation where the REIO and its Member
States together receive greater rights than other states party to the
treaty that are not members of a REIO.

In this case, the European Union has exclusive competency over
the fishing fleets of its Member States. Thus, the Department sup-
ports the desire of the European Union to participate as a member
of the TATTC so that the vessels operating under the jurisdiction
of the European Union will be bound by the conversation and man-
agement measures adopted by the Commission for the fishery re-
sources of the eastern Pacific Ocean. (Despite the transfer of com-
petence on fisheries matters to the EU, France has remained a
member of the IATTC, primarily due to the fact that France par-
ticipates in the IATTC in respect of certain Pacific territories over
which the EU does not exercise competence.)

Last year, the members of the IATTC negotiated a Protocol to
amend the Convention so as to allow REIOs such as the European
Union to become a party to the Convention and a full member of
the IATTC. The Protocol consists of two articles, which are dis-
cussed in detail below.

Article I of the Protocol contains the proposed changes to the text
of the Convention. Paragraphs 1 through 6 and paragraph 8 of Ar-
ticle 1 contain conforming changes to the Convention to modify ref-
erences to “governments,” “national sections,” “nationals” and “leg-
islation” to accommodate participation by REIOs such as the Euro-
pean Union.

Article I paragraph 7 is the operative section of the Protocol,
amending the membership clause (Article V(3)) of the Convention.
Paragraph 7 provides that governments and REIOs (defined as an
organization constituted by states that have transferred to such or-
ganization both competence over matters within the purview of the
Convention and the capacity to enter into international agreements
with respect to such matters) which have jurisdiction over nation-
als engaged in fishing covered by the Convention, may express a
desire to adhere to the Convention. The paragraph requires the
unanimous consent of all parties to the Convention in order for
such government or REIO to adhere to the Convention. Further-
more, this paragraph also specifies that when a REIO adheres to
the Convention, each of its Member States is barred from becoming
a party, or continuing to be a party, to the Convention except in
respect of territories not covered by the treaty establishing the
REIO, in which case such Member State’s participation under the
Convention is limited to representing the interests of those terri-
tories. Thus, should the EU eventually join the IATTC, France
would continue to be a party to the Convention in respect of its Pa-
cific territories of Clipperton Island and French Polynesia, which
do not fall with the geographic scope of the treaty establishing the
European Union.

Article II to the Protocol contains provisions relating to the sig-
nature, ratification, entry into force, and other technical matters
relating to the operation of the Protocol. In particular, it specifies
that the Protocol will enter into force thirty days after all of the
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parties to the Convention have indicated their consent to be bound
by the Protocol.

The Protocol contains no provisions that require new legislation
or other authority before it can be implemented by the United
States.

Accordingly, I recommend that the Protocol be transmitted to the
Senate as soon as possible for its early and favorable advice and
consent to ratification.

Respectfully submitted.

THOMAS R. PICKERING.






PROTOCOL TO AMEND
THE 1549 CONVENTION ON THE ESTABLISHMENT OF
AN INTER-AMERICAN TROPICAL TUNA COMMISSION
The Contracting Parties to the 1949 Convention on the Establishment of an Inter-American
Tropical Tuna Commission have agreed as follows:
Article X
1. In Article I, paragraphs 1, 6, 7, 8, 12 and 15, the references to “nétianal section”
and “national sections” shall be changed to read “section” and “sections”.
2. In Articlé 1, paragraph 1, the phrase “Governments of the respective High
Contracting Parties” shall be changed to read “the respective High Contracting Parties”,
3. In Article I, paragraph 2, the phrase “the Goverament of each High Contracting
Party” shall be changed to read “each High Contracting Party”, and the phrase “such
Governments” shall be changed to read “such High Contracting Parties”.
4. Article I, paragraph 12, shall be changed to read as follows:
“12. The Commission may hold public hearings. Bach section also may
hold public hearings within its own territory.”
5. Ir Asticle II, paragraphs 1 and 7, the phrase “nationals of the High Contracting
Parties” shall be changed to read “nationals under the jurisdiction of each High Contracting
Party”.

6. Article TH shall be changed to read as follows:
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“T'he High Contracting Parties agree to take such internal measures as may
be necessary to carry out the purposes of this Convention.™
7. Article V, paragraph 3, shall be changed in its entirety to read as follows:
“Any government or regional economic integration organization
(constituted by states that have transferred to such organizations competence over
matters within the purview of this Convention, including the competence to enter
into agreements in respect of those matters,} which have jurisdiction over nationals
who participate in the fisheries covered by this Convention, desiring to adhere to
the present Convention, shall addréss a communication to that effect to each of the
High Contracting Parties. Upon receiving the unanimous consent of the High
Contracting Parties to adherence, such government or regional economic
integration organization shall deposit with the Government of the ﬁnited States of
Ammerica an instrument of adherence which shall stipulate the effective date thereof.
In the case that a regional economic integration organization adheres to this
Convention, each of its member states is barred from becoming a party (or
continuing to be a party) to the Convention unless the member state represents a
territory which lies outside the territorial scope of the treaty establishing the
regional economic integration organization and provided that such member state’s
participation be limited to representing only the interests of its territories. The
Government of the United States of America shall furnish a certified copy of the
Convention to each government and regional economic integration organization
desiring tc; adhere thereto. Each adhering government and regional ecdnomic
integration organization shall have all the rights and obligations under the
Convention as if it had been an original signatory thereof”
8. In Article V, paragraph 4, the phrase “notifying government” shall be changed
to read “notifying government or regional economic integration organization”.
Article 1T
1. This Protocol shall be open for signature, at Guayaquil, Ecuador, on June 11,
1999 by all States that are High Contracting Parties to the Convention and thereafter shall

remain open for signature at Washington.
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2. This Protocel shall be subject to ratification, acceptance, approval or accession,
in accordance with the domestic laws and procedures of each Party.

3. The original of thig Protocol shall be deposited with the Government of the
United States of America, which shall communicate certified copies thereof to all High
Contracting Parties to the Convention.

4. This Protocol shall enter into force on the thirtieth day following the date upon
which all High Contracting Parties to the Convention have indicated their consent to be
bound, as provided in paragraph 2.

5. The Government of the United States of America shall inform all High
Contracting Parties to the Convention of all signatures, all instruments of ratification,
acceptance, approval, or accession received and of the date upon which this Protocol enters
into force.

6. Y¥ollowing entry into force of this Protocol, any States or regional economic
integration organizations, adhering to the Convention shall adhere to the Convention as

amended by this Protocol.



PROTOCOLO PARA ENMENDAR
LA CONVENCION DE 1949 PARA EL ESTABLECIMIENTO DE
UNA COMISION INTERAMERICANA DEL ATUN TROPICAL

Las Partes Contratantes en la Convencion de 1949 para el establecimiento de una

Comisién Interamericana del Atim Tropical han acordado lo siguiente:

Articulo I
1. Enel Articulo I, parrafos 1, 6, 7, 8, 12 v 15, las referencias a “seccidn nacional”

v “secciones nacionales” serin cambiadas a “seccién” y “secciones™.

2. Enel Articulo I, parrafo 1, la frase “gobiernos de las respectivas Altas Partes

Contratantes” serd cambiada a “las respectivas Altas Partes Contratantes”,

3. Enel Asticulo I, parrafo 2, Ia frase “gobierno de cada una de las Altas Partes
Contratantes” sera cambiada a “cada una de las Altas Partes Contratantes™, v la frase “los

gobiernos” sera cambiada a “las Altas Partes Contratantes™.
4. El Asticulo I, parrafo 12, serd cambiado como sigue:

“12. La Comisién podra celebrar audiencias piblicas. Cada seccién podrs

también celebrar audiencias priblicas en su propio territorio.”
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5. Enel Articulo II, parrafos 1 y 7, la frase “nacionales de las Altas Partes
Contratantes”™ sera cambiada a “nacionales bajo la jurisdiccién de cada Alta Parte

Contratante”.
6. El Articulo II serd cambiado como sigue:

“Las Altas Partes Contratantes convienen en promulgar las medidas internas

que sean necesarias para lograr las finalidades de esta Convencion.”
7. El Articulo V, parrafo 3, sers cambiado en su totalidad, como sigue:

“Tado gobierno u organizacion regional de integracién econdmica
(constituido por estados que hayan transferido a esas organizaciones la competencia
en materias gue ampare esta Convencidn, incluyendo la competencia para
establecer acuerdos en lo que respecta a esas materias) con jurisdiccion sobre
nacionales que participen en las pesquerias que abarca esta Convencidn y que desee
adherirse a la misma dirigird una comunicacion a tal efecto a cada una de las Altas
Partes Contratantes. Al recibir el consentimiento undnime de las Altas Partes
Contratantes a tal adhesion, el gobierno u organizacion regional de integracién

- econdmica interesado depositars con el Gobierno de los Estados Unidos de
América un instrumento de adhesion en el que se estipulars Ia fecha de su vigencia.
En el caso de que una organizacién regional de integracién economica adhiera a
esta Convencién, queda prohibido para cada uno de sus estados miembros hacerse
parte (0 se'gizir siendo parte) de ia Convencién a menos que el estado miembro
represente un territorio que yace fuera del alcance territorial del tratado que
establece la organizacién regional de integracién econdmica y stempre que la
participacidn de dicho estado miembro se limite a la representacion de los intereses
de sus territorios solamente. Bl Gobierno de los Estados Unidos de América
transmitird una copia certificada de la Convencién a cada goblerno u organizacién
regional de integracién econdmica que desee adherirse a ella. Cada gobierno u

organizacion regional de integracidén econdmica adherente tendra todos los
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derechos y obligaciones que otorgue e imponga esta Convencion tal como si fuera

uno de sus signatarios originales.”

8. Enel Articulo V, parrafo 4, la frase “el gobierno que la transmita” serd
cambiada a “el gobierno u organizacion regional de integracidn econdémica que la

transmita”.

Articulo XX
1. Este Protocolo estara abierto a la firma en Guayaquil, Ecuador el 11 de jurio de
1999 por todo Estado que sea Alta Parte Contratante de la Convencién y posteriormente

permanecerd abierto a fa firma en Washington.

2. Este Protocolo serd sujeto a ratificacién, aceptaci6n, aprobacion, o adhesién, de

conformidad con las leves y procedimientos administrativos de cada una de las Partes..

3. El original de este Protocolo serd depositado con el Gobierno de los Estados
Unidos de América, que comunicaré copias certificadas del mismo a todas las Altas Partes

Contratantes de la Convencidn.

4. Este Protocolo entrard en vigor treinta dias después de la fecha en la cual todas
las Altas Partes Contratantes de la Convencidn hayan indicado su consentimiento en

obligarse por el mismo, de conformidad con las disposiciones del parrafo 2.

5. El Gobierno de los Estados Unidos de América informara a todas las Altas
Partes Coniratantes de la Convencion de toda firma v de todo instrumento de ratificacion,
aceptacién, aprobacion, o adhesidn recibido y de la fecha en la cual este Protocolo entra en

vigor.

6. Después de la entrada en vigor de este Protocole, todo Estado u organizacion
regional de integracidn econémica que se adhiera 2 la Convencidn se adherir a la

Convencién enmendada por este Protocolo.
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IN WITNESS WHEREOF, the undersigned, duly authorized representatives of the

States listed below, have signed this Protocol.

EN FE DE LO CUAL, los suscritos, representantes debidamente autorizados de los

Estados detallados a continuacion, han firmado este Protocolo.

DONE AT Guayaquil this eleventh day of June, 1999, in the English and Spanish

languages, both texts being equally authentic.

HECHO EN Guayaquil este undéeimo dia de junio de 1999, en los idiomas espafiol

e inglés, siendo ambos textos de igual autenticidad.

FOR THE REPUBLIC OF COSTA RICA:
POR LA REPUBLICA DE COSTA RICA:

FOR THE REPUBLIC OF EL SALVADOR:
POR LA REPUBLICA DE EL SALVADOR:



FOR THE FRENCH REPUBLIC:
POR LA REPUBLICA FRANCESA:

FOR JAPAN:
POR EL JAPON:

FOR THE UNITED MEXICAN STATES:
POR LOS ESTADOS UNIDOS MEXICANOS:

FOR THE REPUBLIC OF NICARAGUA:
POR LA REPUBLICA DE NICARAGUA:

FOR THE REPUBLIC OF PANAMA:
POR LA REPUBLICA DE PANAMA:
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FOR THE UNITED STATES OF AMERICA:
POR LOS ESTADOS UNIDOS DE AMERICA:

O &N

FOR THE REPUBLIC OF VANUATU:
POR LA REPUBLICA DE VANUATU:

e

FOR THE REPUBLIC OF VENEZUELA:
POR LAREPUBLICA DE VENEZUELA:
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I CERTIFY THAT the foregoing is a true copy of the
Protocol to Amend the 1849 Convention on the Establishment
of an Inter-American Tropical Tuna Commission, done at
Guayaquil on June 11, 1999, in the English and Spanish
languages, both texts being equally authentic, the signed
original of which is deposited in the archives of the
Government of the United States of Rmerica.

IN TESTIMONY WHEREOF, I, Madeleine K. Albright,
Secretary of State of the United States of America, have
hereunto caused the seal of the Department of State to be
affixed and my name subscribed by the Authentication Officer
of the said Department, at the city of Washington, in the
District of Columbia, this fifth day of August, 1999,

}'\’J)L,CLW;W [, @bx 1

Secretary of State

E@«é PR )

I ) -
Assistant Authentication Officer
Department of State

By
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