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ELECTION NIGHT COVERAGE BY THE
NETWORKS

WEDNESDAY, FEBRUARY 14, 2001

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The committee met, pursuant to notice, at 11:07 a.m., in room
2123, Rayburn House Office Building, Hon. W.J. “Billy” Tauzin
(chairman) presiding.

Members present: Representatives Tauzin, Bilirakis, Barton,
Upton, Stearns, Gillmor, Greenwood, Cox, Deal, Largent, Burr,
Whitfield, Ganske, Norwood, Shimkus, Wilson, Shadegg, Pickering,
Fossella, Davis, Blunt, Bryant, Ehrlich, Buyer, Radanovich, Pitts,
Walden, Terry, Bass, Dingell, Waxman, Markey, Towns, Brown,
Deutsch, Rush, Eshoo, Stupak, Engel, Sawyer, Wynn, Green,
McCarthy, Strickland, DeGette, Barrett, Luther, Capps, Doyle,
John, and Harman.

Staff present: Mark Paoletta, majority counsel; Tom DiLenge,
majority counsel; Jan Faiks, majority counsel; Charles Symington,
majority counsel; Ann Washington, majority counsel; Julie Cor-
coran, majority counsel;, Anthony Habib, legislative clerk; Yong
Choe, legislative clerk; Edith Holleman, minority counsel; Laura
Sheenan, minority counsel; and Chris Knauer, minority investi-
gator.

Chairman TAUZIN. The committee will please come to order. The
Chair recognizes a presence of a quorum and welcomes all of you
to this important oversight investigatory hearing on the issue of
election night coverage of the Presidential election November 2000.
I would ask our guests to settle in and get comfortable. I apologize
for the conditions of the room. Mr. Dingell and I have commented
just before about how we are outgrowing the size of this room with
the size of our committee, and we apologize to our guests for the
limited space, and to the press for the limited conditions under
which you have to work today, we apologize.

The Chair recognizes himself for an opening statement. Ladies
and gentlemen, today we will be hearing from some very important
witnesses who will give us a real sense of what went wrong in
terms of the election night coverage of the Presidential election of
November 2000, but I would be remiss if I did not remind all of
us that this is not a new problem. As Mr. Dingell pointed out to
me, it was a problem of the seventies. It was a problem going all
the way back to the Kennedy-Nixon election when Illinois was
called in the one column back and forth several times. It was cer-
tainly a problem in the eighties and we have several charts that
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I think will give you an idea of what we experienced in the
eighties, when elections began to be called on the basis of exit poll-
ing data and early projections of winners in the Presidential race
were thought to have a profound effect on local races, particularly
congressional races in the West, when this committee and other
committees of the Congress held hearings, over a dozen hearings,
in the 1980’s examining the problem of early exit poll calls and its
effect upon voter turnout in other elections.

I have a chart that I will ask the staff to put up which contains
some of the headlines that were predominant in the 1980’s. You
can see these headlines: Networks in Dispute on Fast Projections;
Angered California Voters May Attempt to Beat the Clock in 1984;
Time Zone Fallout; TV Changed the Election of the Eighties. These
are headlines from important newspapers, New York Times and
Washington Post, Christian Science Monitor and others in the
1980’s. What follows is a chart that includes some of the quotations
of that era from the members of the committees who actually held
hearings.

I call your attention, for example, to the chairman of the 1984
House hearings, Representative Timothy Worth of Colorado. His
quote, which will go up in a minute, is that “The evidence is over-
whelming from our perspective, at least my own, that there is a re-
sponsibility that when you report early people do not vote,” he goes
on to talk about the early calls made then.

Ed Markey, my good friend in 1980, who sponsored and pushed
forward legislation for a uniform poll closing time, was quoted as
saying “Then your interest in Election Day is not building an audi-
ence.”

I am saying another philosophy takes over. It has something to
do with projecting the winner. It becomes a race for the networks,
for the news departments on Election Day. And there are quotes
on this chart you can examine from Bob Matsui and John Glenn,
who is a Senator, who was also testifying at those hearings. Our
good friend Nancy Pelosi from California is quoted saying “As an
organization person I can tell you that the early projections had a
very éieleterious effect on the morale and actual voting that oc-
curred.”

So we have statements in these hearings going back in the 1980’s
about the problem that occurred with early calls in the 1980’s.

If you’ll also, however, look at the next chart, you will see that
we were not alone in criticizing the use of exit polling. The net-
works themselves were criticizing the use of exit polling and were
questioning whether exit polling was in fact a valuable tool or a
dangerous tool. You'll see quotes from none other than Walter
Cronkite suggesting that exit polling was a dangerous tool, from
the head of CBS announcing that this was not something that net-
works ought to be doing because this was just guessing and pro-
jecting rather than reporting the actual news of an election.

Of course, since the 1980’s all of the networks have come to rely
upon those exit polling data more and more. In fact, as we know,
in 1990 some of the networks decided on a single source for that
exit polling, the Voter News Service, in order to, I suppose, prevent
some of the competition among the networks to be the first with
the news. In 1994, that collaborative effort was broken again when
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one of networks chose to go ahead of VNS and make decisions on
their own and their ratings soared because they were first out with
projections, and we arrive today at a time and an age when we
have seen another example of how exiting polling data produced
from VNS may have had a serious effect on the outcome of elec-
tions in some local and other races out West because of the early
and sometimes flawed reporting of those results in the East.

I want to quote to you from a young legislator back in the 1980’s
in his statement before this committee. The quote is as follows:
“further, in today’s technologically advanced age we are experi-
encing a problem with dissemination of information, sometimes in-
correct, and the media’s projections of winners often before the
polls even close.” This young Member called for a uniform nation-
wide poll closing time and a universal time when voters therefore
would cast their vote without the influence of early calls. That
young legislator was none other than the chairman of this com-
mittee today.

The problem existed then and it certainly existed on election
night November 2000. The way this committee came into recogni-
tion that we were still experiencing the problem despite an agree-
ment in the 1980’s that the networks would not try to make projec-
tions based on exit polling until most of the polls had closed in the
State was when we examined the problem of the networks delaying
calls for one of the candidates while making speedy calls for other
candidates. Something appeared to be wrong, and so we held a
news conference and called for this investigation.

I am pleased to say that not only did we conduct a very thorough
investigation at this committee level but the networks did so them-
selves. I want to thank all of the networks for the work they did
in self-examination of the problem. I particularly want to highlight
CNN for hiring outside consultants to examine and critically evalu-
ate the role of CNN and other networks in their use of the VNS
information on election night and CBS for using outside counsel in
their report. Let me thank all the networks for the self-examina-
tion.

What we have learned from the self-examination by the networks
is that there are serious flaws within the VNS modeling and those
serious flaws produces statistical biases in favor of Democrats in
this case today and against Republicans, that the statistical flaws
tend to overstate the Democratic vote in the exit poll and under-
state the Republican vote, and we have charts again to dem-
onstrate that and we will today.

The good news is that we discovered no evidence of intentional
bias, no evidence of intentional slanting of this information. What
we discovered, to our dismay, is that while we’ve been told that
exit polling is getting better in the country, what we have learned
is exit polling is getting worse, that it is less scientific today than
it was before, and that the VNS models in fact produce some very
bad information. As one of the networks told me, “garbage in, gar-
bage out.” And the problem basically that we have to answer today
is how can we at this level, recognizing the very sensitive First
Amendment rights of the reporters and the networks to report the
news as they see fit, recognizing that we would defend your right
to do it wrong if you really wanted to, how can we assist in getting
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some new agreements to do it right and how can we assist through
this investigatory hearing to not only settle some of the out-
standing issues that were not settled in the eighties but perhaps
make changes in the law that will help produce a situation where
Americans have a chance to vote without being influenced by the
reporting of the election itself before the polls are closed.

And so, ladies and gentlemen, we arrive at this point, our own
investigation producing evidence of flawed and biased modeling,
the networks producing similar findings, the networks being very
responsible, I think, and critical of their own VNS systems, and we
arrive at this point where we give the networks and the VNS rep-
resentatives and others a chance to explain what happened and
what they suggest we might do in the future to avoid these prob-
lems.

And before I finish, with the agreement of the minority, we have
prepared a brief 10-minute clip in chronological order of the events
of election night 2000. We would like to show you that clip because
it presents the problem, I think, in dramatic form. This is the way
networks were using VNS in November 2000.

[Videotape shown.]

Chairman TAUZIN. Thank you. I've been asked by Mr. Dingell to
correct the record, that while we did share the video with the mi-
nority there was no agreement to show it today.

Let me conclude by summarizing quickly again what our staff
discovered for us. What our staff discovered for us is that the VNS
modeling, according to our investigation, is seriously flawed, that
it underestimated in exit polling numbers 32 States for Bush and
underestimated only 15 for Gore. But it overestimated for Bush 15
States and overestimated for Gore 34 States, indicating some clear
error in the system, and that is the ultimate finding of our inves-
tigators.

We look forward today for a similar discussion of what the net-
works themselves found and what VNS has found and eventual
testimony of the network representatives themselves. The Chair
now yields for an opening statement to my friend from Michigan,
Mr. Dingell.

Mr. DINGELL. Mr. Chairman, I thank you. I enjoyed the video. I
hope my friends at the networks found it equally enjoyable. I will
observe that it chronicles a monumental screw-up which I think
has embarrassed an awful lot of people.

I would observe that today we are going over the results of an
election. My first memory of an election was Roosevelt in 1932.
More recently, I remember the Literary Digest in 1936 which pre-
dicted that Alf Landon would win. As you remember, he carried
two States. And then I had the great enjoyment while I was going
to Georgetown University, just out of the Army, in seeing a won-
derful picture of Harry Truman holding up a copy of the Chicago
Tribune saying “Dewey Wins.”

The business of predicting in the highly competitive and complex
business of elections is an enormously difficult task, and I com-
mend you for having these hearings because I believe they will give
us a chance to review what has been done, what needs to be done,
and how it is that we should approach this as a Nation.
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I would simply observe that for good motives and bad, because
of skill or incompetence and sometimes from outright malevolence
and sometimes for quite decent motives, elections have been called
wrong by the media for a long time. The good news and the bad
news are before us. First, the good news. Because of the massive
attention to miscalls by the networks on election night and perhaps
because of this hearing and inquiry, Mr. Chairman, the networks
and others have to varying degrees taken a hard look at them-
selves and drawn tough and I think appropriate conclusions. CNN,
CBS and ABC in particular should be commended for their efforts.

Another good piece of news is that contrary to inflammatory alle-
gations made in November the inquiry found no evidence of inten-
tional bias. Clearly had there been such, the credibility of the net-
works would have been shattered, and I think properly so. The
very publicly and seemingly prematurely—there have been ex-
pressed fears of some of my colleagues that have not happily been
realized on this matter.

And the final piece of good news is that this hearing may serve
as a wakeup call for all of us here, especially the Republican lead-
ership, to muster similar effort and energy to have the House ad-
dress the real electoral issues of voter disenfranchisement. That is,
I think, perhaps the sorriest story of this election, and I hope that
perhaps you and I, Mr. Chairman, will be able to lend our skills
to that task. I would note that it tends to point out massive needs
for reform of financing and almost everything else.

Now for the bad news. From the outset it appeared that many
found that the inquiry was an attempt by the Republicans to shift
attention from the well-established election problems in Florida
that cost Vice President Gore the presidency. At the outset it also
appeared that this inquiry would cause collateral, if not direct
damage to the First Amendment protections to the free press, and
from the outset it appeared that there were many allegations being
made with too little factual basis. I do not believe that these con-
cerns are as great as they were at the time, and I hope that they
will be eased by the hearing that we are holding today.

What did we learn, Mr. Chairman? That numerous problems be-
fore and after and during election night led to network errors that
affect both parties, Democrats and Republicans? That critical and
later rescinded late night calls of Florida for George Bush that
were a basis of perception for some of the media and the public
that George Bush was a winner and Al Gore was a spoiler was the
networks’ fault with Voter News Service and Associated Press not
in support? The answer to that is yes. That networks can and must
make major improvements to gain lost credibility? Absolutely. The
Congress after thorough review of the pros and cons will need to
at least consider requiring uniform poll closing times? I think that
is a certainty. And that Congress itself is more credible when its
investigations are carefully calibrated and targeted, and public con-
clusions are drawn after the investigation is done? I think that is
clear and I think with that you would agree, too, Mr. Chairman.

I want to thank all the witnesses for appearing here today, par-
ticularly Mr. Boccardi of the Associated Press. I would note that we
Democrats will be particularly welcoming Mr. Boccardi. He refused
to allow his staff to talk to our people on this side although they
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were happy to be interviewed by various media outlets. I think we
will want to ask him about that little matter. I know he will have
a fine answer for us. I certainly look forward to hearing from him
as AP will probably have an interesting story to tell.

I thank you for recognizing me, Mr. Chairman. I yield back the
balance of my time.

Chairman TAUZIN. I thank my friend. The Chair yields to the
gentleman from Florida, Mr. Bilirakis, for an opening statement.

Mr. BiLIRAKIS. Thank you, Mr. Chairman. I will be very brief. I
want to also add my welcome to the witnesses and thank them for
taking time away from their very busy schedules to be here. I think
we learned an awful lot from what transpired this last November,
and I might add partially into December. As Mr. Dingell stated,
there was a lot of good news and a lot of bad news. I think the good
news is an awful lot of American people may be, for the first time,
aware of how very significant their vote might be. This business
about my vote might not count or won’t count will probably not be
as much in their mind as it has been in the past.

The bad news is the controversies that have taken place. The
eyes of America really are on this committee, Mr. Chairman, and
I think they clearly expect us to do something. I think with your
leadership and maybe the bipartisan spirit that hopefully will con-
tinue, we will do something right in this regard. Thank you.

Chairman TAUZIN. I thank my friend. The Chair now is pleased
to recognize the gentleman from California, Mr. Waxman, for an
opening statement.

Mr. WAXMAN. Thank you very much, Mr. Chairman. The net-
works have a fundamental obligation to give us unbiased and accu-
rate information at all times and particularly when they are report-
ing election results. But I want to read from an article that ap-
peared just today in the Los Angeles Times. It is called “How TV
Killed Democracy on November 7.” It is an editorial by Todd
Gipling. He starts off saying “Suppose that a first cousin of Al Gore
had been running one of the network news teams issuing election
night projections. Suppose that having previously recused himself
from a columnist job saying his objectivity would suffer from family
loyalty, this cousin had chatted with Gore six times on Election
Day. Suppose the same cousin had been the first to declare Gore
as the winner in Florida on election night, helping coax the rival
networks to follow suit, leading George W. Bush to call up Gore in
order to concede, thereby helping to create that Gore was the duly
elected President of the United States long before all the votes had
been counted. Can anybody reasonably doubt that the pundits
would be working themselves into a nonstop lather charging the
liberal media as accessories to grand larceny? Can we imagine, say,
Rupert Murdock’s Fox news channel right leaning heads dropping
the subject?” according to Mr. Gipling.

Well, of course, what we know is that this did not happen with
Al Gore, but it did happen with Fox and John Ellis, and of every-
thing that happened on election night this was the most important
in impact. It created a presumption that George Bush won the elec-
tion. It set in motion a chain of events that were devastating to Al
Gore’s chances and it immeasurably helped George Bush maintain
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the idea in people’s minds than he was the man who won the elec-
tion.

But I know we are going to look at different ideas. I think the
idea of a uniform poll closing is a good one. There are a lot of ways
to avoid the kinds of problems that we saw on election night, and
that is one of the best ones being proposed. I think what we are
seeing is a result of cost cutting by the networks in their news divi-
sions. It resulted now, as we see it in hindsight, in the chaotic re-
sult of election night reporting, which not only was embarrassing
to them but it had an impact on how the American people decided
the election and therefore had an impact on how the election was
ultimately decided.

Thank you for calling this hearing. I look forward to hearing
from the witnesses and getting a chance to question them.

Chairman TAUZIN. I thank my friend. The Chair will take a mo-
ment to advise the committee that the investigators did make fact
findings regarding the 2:16 call in the morning that are available,
and we will discuss them during the course of this hearing as well.

The Chair now recognizes the gentleman from Texas, Mr. Bar-
ton, for an opening statement.

Mr. BARTON. I want to thank the chairman for conducting this
hearing. I think it is timely. I would hope at the end of the hearing
that perhaps on a bipartisan basis we seriously look at some legis-
lation that would result in a common closing of the polls around
the Nation so that all candidates are treated equally in terms of
the spin that is put on which States are going which way so that
we won’t have a situation that apparently perennially occurs every
4 years where depending on whose candidate is doing the best at
one point in time one party’s candidate feels like they are being
disenfranchised or unduly chastised by the calling of the election.
So the hearings are timely and I hope that we might have a legisla-
tive result occur jointly as a result of hearing, and I would yield
back.

Chairman TAUZIN. I thank the gentleman. The Chair recognizes
the gentleman from Massachusetts, Mr. Markey.

Mr. MARKEY. Thank you, Mr. Chairman. I thank you for having
this hearing. The closest Presidential election in American history
certainly posed great challenges for pollsters, journalists and com-
mentators, not to mention the candidates themselves. Early elec-
tion evening calls in certain States for certain candidates were
driven by reliance on projected voter tallies lists. In one key State,
Florida, the call was clearly too early as not all polls had closed in
that State’s Panhandle region, but even so the call for Gore was
based upon faulty data, and the subsequent call of the entire elec-
tion for Bush in the wee hours of the morning was similarly flawed
and premature.

But was there bias? In the immediate aftermath of Election Day
questions were raised as to whether early calls were part of a vast
left wing conspiracy. Were dozens of network journalists, the staff
of the Voter News Service, all of the network news directors, a
score of election night anchors, and the President’s first cousin all
co-conspirators in an intricately designed plot to call key States
early for Vice President Gore? Or on the other hand, was it an in-
geniously designed deception whereby all of the co-conspirators
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would provide an electoral feint early in the evening by calling
Florida for Gore simply to throw the conspiracy theorists off their
trail when their true design was to call the election for George
Bush just hours later without adequate supporting data?

A complicated conspiracy theory without question. It is of course
preposterous to believe there was such a plot. Rather, I believe that
the only bias in common for all the networks was the desire to be
first, this competitive urge which blurred their own judgments.
Rather than calling States in a way that led to voter suppression,
I believe that early in the evening the reporting was consistently
of a nature that the election was indeed going to be very close,
which could have led to an increase in turnout rather than a low-
ering of turnout.

If one wants to question whether early calls for Gore suppressed
Bush voters out West, couldn’t one equally argue that if it was so
apparent to everyone if Gore was going to win then the Nader vote
could increase, leaving Gore out in States like Oregon and Wash-
ington. Why isn’t that as equally plausible? We will never know.

We could indeed have a wide ranging debate over who was hurt
most by election night coverage. Was it Bush because of the early
evening calls of a few States for Gore or was Gore hurt more be-
cause of the subsequent network announcement of the entire Na-
tion for Bush, which created the presumption during the entire re-
count that Gore had already lost? I believe that any aberration in
calling certain States at the time they were called was based not
on deficiencies in journalistic ethics but rather on the fact that the
networks were relying upon the professionalism and the integrity
of the work performed by the Voter News Service. It was clear that
the models utilized by the VNS were highly flawed and the close
election in Florida amply highlighted for all the networks subse-
quently the problems and the methodology utilized by VNS. The
problem, in my view, is not with the network news divisions or
their anchors therefore, but rather with VNS. It is clear this flawed
methodology and resulting shoddy VNS data misled the network
news divisions and caused many of the problems for the networks
and their election night coverage.

In addition, the fact that the networks readily agreed that they
erred in calling Florida before all the polls closed in Florida is also
well known. The networks’ reaffirmation not to call States in the
future until all the polls in that State are closed is welcome and
laudable.

My hope is that this hearing will wind up serving a useful pur-
pose. If we can agree that there was no overt bias, no networkwide
conspiracy, then we should also stop searching for unconscious
messages packed into the choice of adjectives or the on camera
body English of network anchors. Instead let’s see what Congress
can do so that in the future nobody can allege that early calls af-
fected voters elsewhere in the country. I believe a key part of the
solution is legislation which would establish a uniform poll closing
time. Uniform poll closing bill, H.R. 50, which I was pleased to in-
troduce with the active leadership of both Chairman Tauzin and
ranking Democrat John Dingell, seeks to give Congress a construc-
tive way to prevent news reporting of the outcome of one State
from influencing the behavior of voters in States where the polls
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are still open. It is both unrealistic and probably a violation of the
first amendment to mandate that the results on the East Coast not
be reported for 3 or more hours while the West Coast is still voting,
but news organizations have repeatedly expressed a willingness not
to report the results in a State before the polls have closed in that
State and not to report the results of a time zone in a State if part
of the State is still voting in another time zone.

The fact that this pledge was not honored to the letter in Florida
will be noted today. But I believe that the networks intend to cor-
rect this problem, and I also believe if we can get broad support
for uniform poll closing this hearing may lead to a permanent bene-
ficial change in the way we conduct national elections.

Thank you, Mr. Chairman, and I also want to thank all of our
witnesses for their voluntary cooperation with the committee.
Thank you.

Chairman TAUZIN. I thank my friend. I want to assure him that
neither the committee nor the chairman ascribes to any vast con-
spiracy theories, left or right. I yield to my friend from Florida, Mr.
Stearns.

Mr. BARTON. Parliamentary inquiry, Mr. Chairman. Is it not true
that under the rules, except for the chairman and the ranking
member, all of members’ opening statements are supposed to be 3
minutes or less.

Chairman TAUZIN. That is exactly correct and the Chair will ask
everyone to abide by the 3-minute rule, including the gentleman
from Florida.

Mr. STEARNS. Thank you, Mr. Chairman. Let me commend you
for holding these hearings. I thank the witnesses for attending. I
know how busy they are.

I am also proud to be a cosponsor of the Tauzin-Markey legisla-
tion which creates a uniform poll closing. I would like to put in the
record a news release from Florida Secretary of State Katherine
Harris in which she requested the media to delay predictions of the
outcome of elections until 8 p.m. Eastern Standard Time. “Florida
has six counties in the Central Time Zone and the Secretary wants
all Floridians’ votes to be cast prior to predictions on the winner
of races. With several races too close to call, full voter involvement
is imperative for Floridians to participate in the electoral process.
The last thing we need is to have our citizens in the Central Time
Zone think their votes do not count because it certainly does. Wait-
ing until 8 p.m. Eastern Standard Time allows all of Florida the
opportunity to decide the outcome of races within Florida.”

This is dated October 30, 2000 and Mr. Chairman, with your per-
mission I would like to make that part of record.

Chairman TAUZIN. Without objection, it will be made a part of
record.

[The news release follows:]

FLORIDA DEPARTMENT OF STATE
Katherine Harris, Secretary of State

NEWS RELEASE
SECRETARY OF STATE REQUESTS PATIENCE IN PREDICTING WINNERS OF RACES

Tallahasee, FL—Secretary of State, Katherine Harris today requested the media
to delay predictions of the outcome of elections until after 8 p.m. Eastern Standard
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Time. Florida has six counties in the Central Time zone and the Secretary wants
all Floridians’ votes to be cast prior to predictions on the winners of races.

With several races too close to call, full voter involvement is imperative for Florid-
ians to participate in the electoral process. “The last thing we need is to have out
citizens in the Central Time zone think their vote doesn’t count—because it cer-
tainly does!”

Waiting until 8 p.m. Eastern Standard Time allows all Floridians the opportunity
to decide the outcome of races within Florida.

Mr. STEARNS. Mr. Chairman, the networks and news organiza-
tions are entrusted with delivering citizens with unbiased truthful
reporting. They are supposed to cover and report the news, not cre-
ate it. Unfortunately, this did not happen on November 7, 2000.
What we found is, “a staged collective drag race on the crowded
highways of democracy,” all stumbling past the finish line to be the
first to report. One would suppose network news organizations
would have learned their lessons from 1984 when they called the
Presidential election before the polls on the West Coast closed. As
a result, they promised us to voluntarily agree not to use exit polls
to call the race until the majority of the polls in that State had
closed. This did not happen.

Mr. Chairman, what we have here is a very important hearing.
Regrettably, by calling Florida for Vice President Gore before all of
the polls had closed in the State, the networks’ projections may
have also depressed voter turnout in portions of the Florida Pan-
handle, a region of the State which is a Republican stronghold.

We, as well as the networks, have learned a lot since election
night, so I look forward to today’s testimony to know how and why
the vote projections were made and, more importantly, to learn
what steps and procedures the network and news organizations
will take to ensure another election night debacle does not happen
again.

Chairman TAUZIN. I thank the gentleman. The Chair recognize
the gentleman, Mr. Brown.

Mr. BROWN. I thank the chairman. While the networks deserve
criticism from the Congress and the public, I am amazed that this
committee is holding a hearing about election night coverage while
this Congress and the Bush administration are not moving legisla-
tion to correct the flaws in the system, to standardize ballots, to es-
tablish uniform poll closing, to modernize election procedures, and
equipment.

This Congress must act to end Republican efforts to suppress mi-
nority voters. The revelations of voter intimidation tactics in Flor-
ida are one example of the practices that national and State GOP
officials have been using for more than 20 years to keep voters, es-
pecially minority voters, from the polls. For 8 years as the Ohio
Secretary of State I saw the kind of voter intimidation, suppression
and harassment created and carried out by the Republican Party
at the highest levels.

The evidence of voter intimidation in Florida reminded me of the
1981 gubernatorial race in New Jersey. Sponsored by the national
and State Republican Party, the National Ballot Security Task
Force, comprised of off duty deputy sheriffs and local policemen,
monitored polling places in predominantly African American pre-
cincts. They wore arm bands that identified them as members of
the Ballot Security Task Force. They posted warning signs that
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they were patrolling the area and it was a crime to violate election
laws. The Republican Party acknowledged doing that in a settle-
ment later.

We saw in Florida 2000 a kinder, gentler version of the Ballot
Security Task Force. We know of the purging of thousands of vot-
ers, mostly black voters, illegally from voter rolls. We know of po-
lice checkpoints established near polling places. We know of re-
quests for additional forms of ID in predominantly African Amer-
ican precincts. All of these tactics were created and executed by Re-
publican officials, usually high ranking GOP officials.

The media had the responsibility to tell the public more about
these voter suppression tactics. These forms of intimidation dimin-
ish the electoral process.

Similar to the suppression tactics, the media repeated some of
the same mistakes when reporting on the Florida recount. I was in
Florida during the recount and witnessed firsthand the media’s re-
luctance to fully examine statements the Republicans made about
the recount process. In Palm Beach County I stood 20 feet from
Governor Pataki of New York as he repeatedly said four recounts
had been conducted. Four recounts had been conducted. Like birds
off a telephone wire, every Republican elected official repeated this
mantra. All fair-minded people know that the four-recount charge
was simply not true.

In another instance I stood by as Senator Lugar from Indiana
stated that his State doesn’t do hand recounts. A simple call to his
elections office confirmed that the Hoozier State does conduct hand
recounts. But the media allowed Lugar and Pataki and countless
other Republicans to repeat this mantra generally unchallenged.

These statements reflected a series of distortions backed up by
a conservative, corporate-owned media too lazy to scrutinize such
allegations and too eager to manufacture drama. The media have
the responsibility to check the facts for their audience. I asked the
news executives here today, scrutinize our observations, refrain
from adopting a “he said, she said” approach to news coverage be-
cause the “he said, she said” coverage causes politicians to exag-
gerate, to distort and even to lie.

Florida surely taught us that. Do not accept what we say. Make
us tell the truth. This task is a challenge of today’s 24 hours news
cycle. I ask you to resist merely filling the time with talking heads.
I hope that the media does its job better. I hope that we in Con-
gress do our jobs better as well.

Chairman TAUZIN. The Chair thanks the gentleman. The Chair
recognizes the gentleman from North Carolina, Mr. Burr, for an
opening statement.

Mr. BURR. Mr. Chairman, I ask unanimous consent that all
members be allowed to enter opening statements into the record.

Chairman TAUZIN. Without objection, so ordered.

Mr. BURR. Mr. Chairman, let me thank you. Let me thank all the
members on this committee. Let me thank all the witnesses that
will be here today. I am not here today searching for answers. I
have had an opportunity to read the testimony, to look over the
interviews, to try to analyze the data, and I have come to a conclu-
sion, the networks screwed up. A combination of flawed method-
ology, competitive forces, close elections, and the pressure to be
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first overshadowed their promise to be accurate. Ladies and gentle-
men, if we were handicapping the show “Survivor” and who the
winner might be, this might have gone unnoticed. But it wasn’t.
This was about the election of the next President of the United
States. We do a lot and have done a lot to protect the Office of the
President. We teach our children that having one President, we
must protect the integrity of the office regardless of the office hold-
er. Our Founding Fathers entrusted the President with incredible
powers because they understood the importance of the office in this
very young country.

Those same Founding Fathers also entrusted the media with in-
credible powers, powers that are so clearly stated that few suggest
that a change is necessary or constitutional. They believed that for
a Nation to grow its people must be informed. They feared that
without specific restrictions the government might be tempted to
filter the information and allow an important trust to be broken.

Ronald Reagan said it best when he said he never understood
what was so important about the United States Constitution.
Every country had one. He said it wasn’t until he read theirs that
he understood what was so powerful about ours. Theirs starts “We,
the government.” Ours starts “We, the people.” The American peo-
ple are the single greatest asset of this country. Their trust in their
leadership and their trust in the media must exist without objec-
tion. Without trust that fine balance created by our Founding Fa-
thers will quickly grow old and be replaced. The integrity of the Of-
fice of the President will only exist in the history books, and the
freedom currently entrusted to the media will be assaulted as often
as people disagree with the news.

Americans deserve to know that the information that they hear
from the media is legitimate, accurate, and truthful. Let’s give con-
fidence to the American people that our Nation’s free system pro-
tects the public interest and does its best to communicate the
truth. I am confident that during the course of this hearing the
American people will listen anxiously to hear the Members of Con-
gress’ commitment to conduct free and fair elections and for the
media’s commitment to report factual and accurate results.

Mr. Chairman, I yield back, but I also would like to welcome Mr.
Biemer, a constituent in North Carolina, and thank you for the in-
vitation to him.

Chairman TAUZIN. The Chair thanks the vice chairman of the
committee for his welcome to Mr. Biemer. We will give you an offi-
cial welcome as soon as we can.

The Chair yields to Mr. Deutsch or Mr. Rush. Mr. Deutsch is
next.

Mr. DEUuTSCH. Thank you, Mr. Chairman. Mr. Chairman, in your
opening comments you said the purpose of this hearing is to inves-
tigate what went wrong with the election coverage, and I think
that is an important issue for this Congress to investigate. But a
far more important issue which at this point this Congress is not
investigating is what went wrong with the election. And in a public
setting like this I urge my colleagues who have the ability in a for-
mal way, which we as the minority cannot call meetings in any
committee of this Congress or establish any formal committee of
this Congress, to look at the real issue of what happened this past



13

November, what went wrong with the election. Let me present, I
think, what is probably a much more accurate thing that no one
at this point has mentioned, that the exit polling was probably
more accurate than the counting the actual counting of ballots, spe-
cifically as in Florida.

I spoke to the statistician for VNS, which will be at the next
panel, sitting at least; and I intend to question Dr. Murray
Edelman about this.

One of the realities of what happened in Florida, and again I'm
going to say it, is both the polling and exit polling very well might
have been more accurate than the actual counting. If Florida was
a foreign country and we had American election observers in Flor-
ida and over 100,000 ballots were thrown out, a majority of which
were African Americans, there would be no American who would
accept the results of the Florida election as a valid result.

And in fact that is what happened in Florida. There is a direct
correlation between ballots that were thrown out and the racial
complexion of individual precincts.

When the Supreme Court made its ruling to stop the counting
of ballots I said publicly and privately at that time that my hope
for the good of the country was that when they counted the votes
George Bush would win. But we now know through the good work
of many news organizations and not this Congress—and, again, it
has not been presented that much in the national press, but if you
read the articles and you understand the numbers there is no ques-
tion, there is no question, it is no longer debatable that if the vote
in Florida were counted, Al Gore would be president of the United
States.

So really in a sense we want to talk about projections, and the
results I would actually present to this committee is that, in fact,
the Supreme Court’s political decision of stopping the counting of
the votes was in fact influenced by the missed calls of calling Bush
the President. If there was no winner after November 7 I think the
political decision very well might have been different.

Let me just close on two points. One is, my good friend and col-
league, Mr. Stearns from Florida, mentioned the issue of the Pan-
handle in Florida. It’s not the first time that that allegation has
been mentioned. There is absolutely no specific—any kind of empir-
ical data to support those allegations. They have been continuously
discussed, as have been other issues discussed during the whole
post-election effort, including other colleagues of mine who talked
about the Gore campaign’s vast conspiracy regarding overseas ab-
sentee ballots without any factual basis at all.

Chairman TAUZIN. The gentleman’s time has expired.

Mr. DEUTsCH. Thank you, Mr. Chairman.

Chairman TAUZIN. Thank the gentleman.

The Chair now recognizes the gentleman from Florida, Mr. Cox,
for an opening statement.

I'm sorry, Mr. Greenwood is here.

Mr. GREENWOOD. Thank you, Mr. Chairman.

It is an everyday occurrence for Members of Congress to be called
and summoned to respond to the media. Each one of us here re-
ceives probably a dozen calls a day from reporters, radio, television,
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newspaper, magazines interrogating us, interviewing us, calling us
to task, reminding us editorially of our responsibilities.

It is, on the other hand, an extraordinary rare occurrence for
Members of Congress to summon representatives of the media be-
fore us and to interrogate them and to remind them of their re-
sponsibility. So I think the fact that we’re doing that today tells us
the importance with which we consider this issue and reminds us
of the incredible power of the media and particularly the medium
of television.

We are extraordinarily sensitive to the first amendment issues
here, and there isn’t a member of this panel or Member of Con-
gress that wants to in any way infringe upon that. We recognize
the dangers that lie therein, but we do want to remind the media
of its responsibility. We do want to challenge it to do a better job
4 years hence; and, in fact, I am certain that the media may not
even need that reminder. It is probably busy about figuring out
how to do that.

It seems to me not a difficult task. The fact that the television
networks have been able to collaborate as they have with VNS and
have a common mechanism by which to call these exit polls makes
it a practical—relatively easy matter, practically speaking, for the
media to collaborate on how to do it right; and I'm hopeful that this
hearing and what falls from this hearing will produce that result.

Yield back.

Chairman TAUZIN. The Chair now yields to the gentleman from
Chicago, Mr. Rush, for an opening statement.

Mr. RusH. Thank you, Mr. Chairman.

Mr. Chairman, I also want to commend you for holding this hear-
ing. However, Mr. Chairman, my colleague from the State of Flor-
ida, Mr. Deutsch, asked a question; and that question was, what
went wrong? Mr. Chairman, I for one, an individual who has
fought all of his adult life to ensure that everyone have access to
the polling place on Election Day and that their vote be counted,
I for one have some pretty serious concerns about and regarding
about what when wrong on Election Day.

Mr. Chairman, in the State of Florida and also in my State of
Illinois, what went wrong on Election Day was the fact that we had
literally hundreds of thousands of people throughout this Nation
who got up early on the morning of November 7 and proceeded to
the polling place with the thought in mind and with the objective
of voting for their choice for President of the United States. And,
Mr. Chairman, we found out that between leaving their homes and
arriving at a polling place that literally hundreds of thousands of
people had been harassed by police departments, not only in the
State of Florida but other places, asked to present identification,
were told that they were under investigation for criminal charges,
all types of shenanigans by police departments all across this coun-
try.

We found out that people who decided that they wanted to come
to the polling place to exercise their constitutional rights were in
more than one type, more than one way denied access to the poll-
ing place, access to vote because of some kind of spurious charges
against them.
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Then, Mr. Chairman, we also find out that those who were lucky
enough to cast a vote, for a lot of different reasons those vote
weren’t counted. And my question to you and my question to the
Republican members of this committee and the Republican leader-
ship in this Congress, when will we have a Congressional inves-
tigation, a congressional hearing on the issues that those folks who
were denied the right to vote, when will we have a hearing so that
we can get to the bottom of the issue so that we can get some an-
swers about why they were not—why they were denied the right
to vote?

Mr. Chairman, this might be a good hearing. We might be able
to get some answers. But let’s not just focus on the media today.
Let’s also look at what happened beyond the media. Let’s look at
what happened with the police departments all across this country.
Let’s look at what happened in the polling place. Why were African
Americans and other minorities denied the right to vote? Why were
they denied the right to have their votes counted? I know that
that’s an appropriate concern not only for this committee but other
committees in this Congress.

Again, the question is, when will the Congress ask the right
questions in order that we get the right answers? When will we
have a hearing, a congressional hearing, an official Congressional
hearing to allow for those individuals who were denied the right to
vote on November 7 to come before this committee, come before
other committees, to come before this Congress, to get their an-
swers in terms of why they were denied the right to vote?

Thank you. I yield back the balance of my time.

Chairman TAUZIN. The Chair thanks the gentleman.

The Chair has a responsibility now, which I do not, frankly, like
to admit, but the gentleman’s request involves the jurisdiction of
another committee, believe it or not. It’'s one of those small areas
we don’t have jurisdiction over. But I thank the gentleman for his
request.

The Chair now recognizes the gentleman from California, Mr.
Cox, for an opening statement.

Mr. Cox. Thank you, Mr. Chairman.

In this exceptionally close election the TV networks in this Na-
tion came face to face with a dilemma that’s been familiar for some
time to people in subatomic physics, that in some cases the act of
observation influences and changes physical reality. To observe
something is to influence it; and that can have very real con-
sequences, as many of my colleagues have pointed out. The experi-
ence of last November illustrates this dramatically. An overzealous
competition to, as Mr. Markey said, get there first, to predict the
Presidential winner first, inflicts costs on the entire Nation, on the
viability of the democratic system and on journalism itself.

What took place on election night we will hear from this first
panel and from subsequent panels but, to quote from the outside
review conducted for CNN, reflected commercial rather than jour-
nalistic values. “In calling winners of individual States based on
exit polling and votes from sample precincts, accuracy and com-
pleteness of information were sacrificed to the pressures of com-
petition.”
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Our mission in Congress can’t be to police journalistic ethics.
That’s why these internal reviews go on. I dare say that CNN did
not, in fact, do much worse than the other networks, even though
the outside review that was conducted of CNN seemed to be the
harshest at all. It’s much more likely rather the case that CNN is
the only one that had an outside rather than internal review. And
where there were some outside reviews conducted, the criticism
probably would have been on par for all of the other networks.

That’s good. That’s good that these reviews go on, and some of
them are indeed outside reviews. And it’s good that Congress is re-
lieved of that responsibility, because I believe it is not within the
bounds of our legislative jurisdiction. But we do have responsibility
in the area of election reform, and some of what we can do with
election reform is directly influenced by what the networks do
themselves.

I just want to add to what’s been said already my view from Cali-
fornia where Democrats and Republicans have for years been com-
plaining about the calls on the East in close elections. Congress
held hearings on this very subject after the 1980 election. Those
hearings went on for years. There was a report of the House Ad-
ministration Committee, which I have with me here, that makes
very specific findings on these very topics. And in 1980 the shoe
was on the other foot. It was not Republicans who were com-
plaining about the early call in Florida but rather Democrats who
were complaining about the early call of the entire election, which
prompted an early concession from President Carter.

The House Administration Committee concluded early projec-
tions—and this was in the 1980’s and this was, of course, a Demo-
cratic majority in Congress—early projections undermined people’s
belief in the importance of their vote, a belief which is essential in
a democratic society.

Some of the evidence before Congress at that time from the State
of California included our Secretary of State’s testimony, March
Fong Eu, that early projections caused havoc and had a significant
impact on voter turnout which she said dropped to practically noth-
ing in the last few hours of voting. The same came from Diane
Feinstein, then the mayor of San Francisco; from Nancy Pelosi; and
you said earlier a field poll showed that 15 percent of nonvoters
said they failed to vote because of early projections.

It is for that reason that I have sponsored with the chairman and
with Mr. Markey the early—or, excuse me, the uniform poll closing
legislation, which I think is going to be very much in people’s
minds as we hear the testimony here. We hope that such proce-
dural reforms, in conjunction with the reforms being put in place
by the networks themselves, can help us accomplish this objective.

I thank the chairman.

Chairman TAUZIN. The gentleman’s time has expired. The Chair
thanks the gentleman and recognizes the gentlelady from Cali-
fornia, Ms. Eshoo, for an opening statement.

Ms. EsHo0. Thank you, Mr. Chairman. I join all the members of
the committee in thanking you for holding this important hearing.
I would also like to thank the distinguished witnesses that have
come to us today from both panels and most especially to the re-
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tired director of the very distinguished Knight Fellowship Program
at Stanford University, Mr. Risser.

Let me just try to summarize some of my thoughts on this hear-
ing and a few things beyond it, which I believe belong to—in the
responsibility column of the entire Congress. I can’t help but think
that just as our markets, which are the broadest and the deepest
in the world, that the coin of the realm really is confidence. That’s
why investors invest; that’s why we’re the envy of the world; and
that’s why we are very sad to have lost that jurisdiction in this
committee, Mr. Chairman, over the Securities and Exchange Com-
mission.

But we have to have confidence or the confidence that I just ex-
pressed—the American people have to have confidence in their sys-
tem of election, and I think that’s really at the heart of today’s
hearing.

Most frankly, I didn’t know anything about VNS before Novem-
ber 7. So I think people that are here today are going to talk about
who they contract with, how they conduct their business, how they
are looking into building the confidence of the American people and
how they report to them, not reporting any biases or individual
views but rather reporting very accurately or as accurately as is
humanly possible in our technologies that provide for so much more
of that today in bringing that information forward to the American
people.

We would always judge emerging democracies by their elections.
And a lot of things went wrong in this election. And while it may
not be the purview or the jurisdiction—and most people listening
in today don’t even know what the word jurisdiction means in the
country, but they know something went wrong. This is not whether
the Republicans won and got their candidate into the White House
or that Democrats are whining because their nominee didn’t make
it. This is an American issue. This is something that strikes at the
heart of democracy.

I hope that there will be a delegation led by the leadership from
both sides of the aisle with open minds and open hearts to go to
congressional districts to listen to people. We have a cancer that
needs to be put out of our election system, and that is any Amer-
ican that has been deprived of casting a vote and that their vote
doesn’t count.

So, yes, we need to reform. We need to hear from the networks
and what they plan to do. We need to move to, in my view, a uni-
form poll closing time. We need to have, in my view, national bal-
lots. We need to have equity when it comes to equipment that goes
to our polling stations all over the country. But we also have to
look very deep. We have to look very deeply and be willing to——

One of the greatest marks of America in my view is that we are
willing to acknowledge when we have done things wrong. It may
take 10 years. It may take 20. It may take 50. But we acknowledge
it, and that’s part of our greatness. So I think that the Congress
needs to embark on that journey.

Today is an important first step, Mr. Chairman. Thank you for
holding the hearing. And I look forward to working not only on this
but those issues that may be out of the jurisdiction of this com-
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mittee because I think the American people are counting on us to
do so. Thank you.

Chairman TAUZIN. The Chair thanks the gentlelady for all her
curtesies; and the Chair recognizes the gentleman from Georgia,
Mr. Deal, for an opening statement.

Mr. DEAL. Thank you, Mr. Chairman.

Mr. Chairman, today I'm reminded of the biblical admonition
that to whom much is given, much is required. As we delve into
this area of first amendment constitutional rights, likewise the rec-
ognition that even that must be exercised responsibly.

I don’t think there’s any doubt that our Nation has given much
to the national media, our valuable time and listening to what you
have to say or reading what you have to write and also our expec-
tations that the news is not self-generated but reflects true facts
that are external. But today this hearing will focus on news that
by its very definition is self-generated, that of predicting elections;
and, therefore, we must question whether the facts upon which this
news is predicated has any preventible statistical bias. In other
words, why did VNS use sample models that had not been adjusted
for decades and in my part of country, the South, did not reflect
the very apparent change in regional political alliances that had
been manifest in many elections that preceded the Presidential
election of 2000?

So, Mr. Chairman, I look forward today to hearing what the
media intends to do to fulfill the high expectations of the public
and what, if anything, we as elected representatives should do to
assist them in that direction. Thank you, Mr. Chairman.

Chairman TAUZIN. The Chair thanks the gentleman.

The Chair recognizes Mr. Stupak for an opening statement.

Mr. STUPAK. Thank you, Mr. Chairman.

After what happened in the November election, it is critical that
Congress take a bipartisan look at how to assure that every Amer-
ican who wants to can exercise their right to vote and that his or
her vote is accurately counted. The American people want us to fix
the problems with voting and tabulating machines, with badly de-
signed ballots and careless election officials who deliberately or oth-
erwise keep people from voting. And they deserve to have these
problems fixed. They deserve, Mr. Chairman, to have them fixed in
a deliberate and fair manner, one which does not include—does not
include partisan rhetoric.

Mr. Chairman, I want to work with you constructively over the
next 2 years to ensure this committee works in a fair and bipar-
tisan manner. I would gently, gently point out to the chairman that
the initial statements offered by his office suggested that there was
initially biased coverage of the networks in favor of Al Gore. I am
glad to see in the last week’s press conference you admitted there
was no evidence of intentional bias although I could point out that
you seem to have made a premature call in this case just like the
networks made two premature calls on election night.

Chairman TAUZIN. Would the gentleman yield? I'll extend the
time. I want to correct the record.

The Chair did not make a premature call. All the Chair stated
in the initial press conferences was that there was an obvious bias
in the results. We didn’t know what caused it. I was asked whether
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I thought it was intentional. I said I don’t know. Until we inves-
tigate, I can’t say. We investigated, and the investigation indicated
no evidence of intentional bias, and we called it that way. I think
W?i called it as we saw it correctly then, and we called it correctly
today.

I thank the gentleman.

Mr. STUPAK. I thank the chairman. I was going to say, but like
the networks who relied upon the best available information fil-
tered through your own beliefs. And now with hindsight we find
there was nothing in the network’s coverage on election night that
indicated that either candidate was on a roll. There was no credible
evidence of the allegation when it was made, and there is even less
now. Members of Congress, like members of the media, must do
their research before they make serious allegations.

The second allegation was that the networks had effectively
called the entire election for Al Gore by 8 p.m. when they gave
Florida to Gore and suppressed voters in California. Even a cursory
review of the transcripts of the network’s coverage of that night
makes it clear that allegation cannot survive. Selected excerpts
from the transcripts do not justify such a conclusion and come dan-
gerously close to censorship of the press.

I welcome this hearing and attention our committee has focused
on the Voter News Service and the networks’ process for making
election night calls. This scrutiny has forced VNS and the networks
to examine their decisionmaking process and improve it in the fu-
ture. No one has an alleged that the current system is flawless or
does not need to be improved. However, I believe Congress should
be investigating the true and most fundamental flaw exposed by
this Presidential election, the fact that our country needs to im-
prove and standardize the voting systems in this country to ensure
{:)hat everyone’s vote is counted in the way the voter intended it to

e.

Nothing the networks did or did not do changed the outcome of
this election. Not the first call of Florida for Vice President Gore
nor the subsequent Florida and overall election call for President
Bush, both of which were retracted. What did change the outcome
of the election was a flawed ballot design in Palm Beach County,
an inadequate ballot and counting method in Florida and other ju-
risdictions all across this country.

Mr. Chairman, I look forward to hearing from the witnesses
today. I look forward to working with you and this Congress on a
range of important issues, not the least of which is the election re-
form. I only suggest that we put this hearing in its proper context.

Thank you, Mr. Chairman.

Chairman TAUZIN. I thank the gentleman.

The Chair wishes to do two things real quickly. One is to also
clarify the record. We received a note that NBC has indicated it
also included an outside expert in its initial analysis. Let me invite
the representatives of the networks when they present their testi-
mony to clarify the record to make sure we know if they were out-
side experts who were part of that internal review so that the
record might adequately reflect it.

The Chair would also announce that we have two votes on the
floor, and that those are the only two votes of the day, and that
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what I would like to do is to take another opening statement or two
while we have the time. Then we will recess for a half hour and
come back at 1 and hopefully complete opening statements and
begin to hear from our witnesses as rapidly as we can.

My apologies for these interruptions.

The Chair recognizes the gentleman from Oklahoma, Mr.
Largent, for an opening statement.

Mr. LARGENT. Thank you, Mr. Chairman.

I'll be very brief and simply say that we hold one national elec-
tion. We do that every 4 years. And I think protecting the integrity
of that process is the responsibility of every Member of Congress
and specifically as it relates to how the media may or may not in-
fluence the outcome of that one national election we hold is defi-
nitely under the purview of this committee.

So I want to thank you, Mr. Chairman, for holding this hearing.
Because, frankly, when you think about it, to bring up this painful
experience, and it was painful for all of us, to bring this experience
back up before this committee is a hard thing to do. And I would
like to believe that we would be holding this hearing regardless of
what the outcome was, because protecting the integrity of this elec-
tion is so important.

So, Mr. Chairman, I would just like to say I'm looking forward
to hearing from our panels and thank you for having the courage
to hold this hearing because I do believe that protecting the integ-
rity of this process is important to our democracy. Thank you.

Chairman TAUZIN. Thank my friend.

The Chair recognizes Mr. Sawyer for an opening statement.

Mr. SAWYER. Thank you, Mr. Chairman. I'm going to be brief and
turn in the rest of my opening statement for inclusion in the
record.

I really agree with all of my colleagues. This oversight hearing
provides a great opportunity not only to understand what hap-
pened but to educate Members of Congress on the efforts that the
networks are making to improve the quality of reporting. Early or
erroneous reporting is important because of the concern that self-
fulfilling prophecies can affect the outcome of an election.

Yet it’s very clear that a legislative fix is not the proper course
of action here. The first amendment would preclude us from pro-
hibiting the media from interviewing voters as they exit the polls.
It would preclude Congress from prohibiting the media from report-
ing the results of those polls. And the first amendment clearly
gives the media the right to choose how and when to report the
news. It’s a fundamental protection not just for the first amend-
ment rights of journalists, but in their role as surrogates for 280
Irﬁllif(‘)n American citizens it protects the first amendment rights of
all of us.

I believe that early or erroneous projections need to be addressed
by the networks and not by Congress. In this competitive news en-
vironment, perhaps the most competitive in human history, the
networks have every incentive to make sure that what happened
on election night last year does not happen again.

I look forward to hearing the recommendations that have been
made with regard to the models and the new policies that will
come before us today, but let me make one final observation. Sta-
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tistical analysis of very large data sets is a subject I've studied in
depth over the past dozen years. It is a highly developed and deep-
ly sophisticated science, one applied in only the most superficial
ways in exit polling and in on-the-fly election projections. I hope
that the statistical models and methodologies used in electoral ap-
plications will attract the careful scrutiny of both this committee
and the networks and in so doing not only to improve reporting in
the future but, even yet, to understand what actually happened in
this election and to answer Peter Deutsch’s question what went
wrong.

Thank you, Mr. Chairman.

Chairman TAUZIN. I thank my friend for his insightful comments
and recognize the gentleman from Michigan, the chairman of the
Telecommunications Subcommittee, Mr. Upton, for an opening
statement.

Mr. UpTON. Thank you, Mr. Chairman. I appreciate your calling
this hearing and the hard work of both you and the staff in putting
this together, and I also appreciated looking at the videotape at the
beginning of the hearing as well. It brought a lot of good and bad
memories back from that haunting evening. But it also underscores
the need for real election reform. America was embarrassed by that
seesaw night.

I am anxious to hear the testimony by those that rely on the
VNS, Voter News Service. What was particularly tragic to me was
that the UNS, the Upton News Service, did a better job; and it did
a better job without a single field staff or exit poll anywhere in the
country. I would note that the UNS accurately predicted Florida,
Pennsylvania, Tennessee, West Virginia, Illinois, Missouri, Ohio,
Michigan and even easy ones like Texas, California and New York.
No, it didn’t end up being perfect, but it did call the night right.
As a news organization, as news organizations, America wants fair-
ness and it wants accuracy. And, sadly, we didn’t see a lot of it on
November 7.

I yield back my time.

Chairman TAUZIN. Thank my friend.

The Chair recognizes the gentlemen from New York, Mr. Engel,
for an opening statement.

Mr. ENGEL. Thank you, Mr. Chairman.

I think many of my colleagues on the committee would agree
that if we were engaged in a lawsuit we could easily be entitled to
compensation for mental and emotional distress.

Before discussing the news media’s action on election night, let
me first say that I believe wholeheartedly that there is a need for
an overhaul of the voting process. Though new equipment is key,
we need also to be looking at whether registration is handled in a
timely manner and what day and time we vote, how well voting
procedures are explained to each person and how the votes are tal-
lied and verified.

I'm gravely concerned about reports that people were prevented
from voting, many of whom were minorities. The Civil Rights Com-
mission is holding public hearings at which many people have testi-
fied that they were not allowed to vote because they weren’t on the
rolls. Nor were they afforded the opportunity to vote and sign an
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affidavit for later verification. Such allegations must be thoroughly
investigated.

Al Gore was not the only one who lost that night. The American
people lost that night, and the news media also lost that night. For
many years public confidence in the news media has been on the
decline. I suspect that it took a nose dive on election night.

In order to begin winning back that trust, the news media must
take action, and in the spirit of my friend Tim Russert here are my
suggestions.

No. 1, slow down. The American people don’t need to know that
President George W. Bush sneezed 30 seconds after he did it.

Two, check facts. Check your facts. Too often, I see news stories
that are just plain wrong. In the case of the election, pay greater
attention to State law. The election was so close that a mandatory
recount was required, thus making the outcome murky, not in the
bag.

And, three, balance. Strive much harder for balance. When you
interview someone on a controversial issue, get an opposing point
of view. That may make the news story longer, but it will also
make it better.

This is the formula for winning back the people’s trust; and I
thank you, Mr. Chairman for these hearings.

Chairman TAUZIN. Good job, Eliot.

The Chair recognizes the gentleman, Mr. Whitfield, for an open-
ing statement.

Mr. WHITFIELD. Mr. Chairman, thank you very much. And I'm
sure the representatives of the network feel they’'ve been punished
enough by listening to all of us all this time.

I would simply say that there’s a lot of cynicism in America
today. I hear a lot about it in my district, and frequently people
say I don’t really believe much of what a politician says today. I
don’t believe a lot about what I read in the paper, and I don’t be-
lieve a lot about what I hear on television today.

I think that’s one of the real tragedies of what happened in Elec-
tion 2000 and the reporting of it. Instead of building up confidence
in the American people in our established institutions like the
press, we seem to be tearing that confidence down. I hope this
hearing will focus on that issue, and I know that the networks will
make every effort to correct it because they have every interest to
do so.

I look forward to the balance of the hearing.

Chairman TAUZIN. I thank the gentleman.

The gentleman, Mr. Ganske, is recognized for an opening state-
ment.

Mr. GANSKE. Mr. Chairman, here’s the crux of the problem: Exit
polling can affect those who haven’t voted if the polls are still open.
You, Mr. Chairman, and Mr. Markey have a bill to forbid exit poll-
ing results until the Nation’s polls are closed and then to make
uniform closing times across the country. The goals are laudatory,
but the implementation is difficult because of equity problems with
voters on the East Coast having better voting hours than those on
the West unless have you very long poll hours nationwide. Never-
theless, I commend you and Mr. Markey for posing a solution to
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the problem of exit polling affecting whether voters even bother to
vote; and I look forward to the testimony.

Chairman TAUZIN. I thank my friend.

Will my friend yield quickly? I want to correct the record. The
bill does not prohibit exit polling. I think that would be an infringe-
ment on the first amendment.

Mr. GANSKE. Exit polling reporting.

Chairman TAUZIN. All it simply does is set a uniform poll closing
time. The networks have rather uniformly after their internal re-
views indicated they would probably all agree not to use exit poll-
ing results until after that poll closing time. So I think their vol-
untary agreement to do that along with the bill might go a long
way.

I thank the gentleman for his kind comments.

The Chair announces a recess until 1.

[Brief recess.]

Chairman TAUZIN. The committee will please come back to order.
We'll ask our guests to take seats and get comfortable.

The Chair will recognize the gentleman from Texas, Mr. Green,
for an opening statement.

Mr. GREEN. Thank you, Mr. Chairman. I will not give my total
open statement and ask it be submitted for the record.

I will just briefly say that I appreciate the chance that the com-
mittee has to look at this. I know, historically, the committee has
looked at this before. I think from the testimony I've read the net-
works agree the early closing, the early announcement needs to be
corrected and also the—some type of uniform election date. Now,
I know—or election closing time.

Do I believe there were mistakes made in the decision-making
process of the networks? Sure. And do I believe the Voter News
Service used bad exit polling? Sure. Do I believe this issue is a
major factor in deciding the outcome of the Election 2000? Abso-
lutely not.

I think the rest of my statement, Mr. Chairman, will point out
that the biggest concern that I have is that the Florida election sys-
tem—and there but for Florida could go any State—that predomi-
nantly the number of discarded ballots were predominantly minor-
ity Democrat voters; and I would hope if not this committee then
this Congress would look at not only our issues today but also why
we have such a large percentage of overvotes, for example, in—
46,000 overvotes as compared to 17,000 for President Bush. I think
that we need to look at that.

We need to look at, for example, Palm Beach County. The ballot
design was not new, but there were 8,000 voters who chose Vice
President Gore and actually had theirs discarded. In that country,
the Democratic candidate for Senate in that county won by 10 to
1.

So I think there’s a lot that we need—this Congress needs to look
at the election and particularly see what we can do to make sure
that when people go vote they know their vote will be counted.

I particularly appreciate Mr. Deutsch’s comments. In Florida,
maybe the exit pollings were right and the actual counts were not.

So, Mr. Chairman, I yield back my time.

Chairman TAUZIN. Thank my friend.
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The Chair recognizes Mr. Bryant for an opening statement.

Mr. BRYANT. Thank you, Mr. Chairman.

I, too, want to add my thanks for you holding these hearings.
Certainly they’ve expanded, at least in terms of the opening state-
ments. We've heard from the other side maybe beyond the scope—
the intended scope of the hearing. But, nevertheless, we will move
forward.

I want to thank the extremely qualified and talented witnesses
we have, of the various panels. As I look back across the audience
and see a couple of panels waiting who are from television I can’t
help but think that you can relate now to what we who are con-
sumers of your product feel during long commercials. In essence,
that’s what we’re hear—we paid a lot of money to get up here.

Chairman TAUZIN. Will the gentleman yield?

My wife would also like ask you to keep the volumes the same
when you go to those commercials. We never had a chance to say
that. Thank you. Thank the gentleman.

Mr. BRYANT. In some ways, it’s very similar. But, hopefully, we
will move along now and hear your testimony.

I do have limited comments. A lot of what I would like to say
has already been said. But I would reiterate I think a couple of
points made particularly by Mr. Greenwood and others that we are
talking about the Constitution and the First Amendment here,
{reﬁdom of speech and certainly we intend to tread very, very light-
y here.

There are restrictions, as all of us that went to law school under-
stand, to the first amendment, but they are very limited; and cer-
tainly we'’re not talking about those here. On the other side, there
is a counter position, that anyone who speaks should, particularly
when it comes to something as important as elections, should speak
responsibly. And our concern that I share with Mr. Largent and
others in terms of the influence, I think you understand completely
the influence that you do have over the public in so many ways;
and to deal with the institution of electing a Presidency we have
to be extremely careful. I'm sure there were lessons learned by all
here, and they will be taken to heart as we move toward the next
election.

One of the things I think a lot of us will endorse is the idea of
a uniform closing time on Election Day, particularly when you've
got many States like my home State of Tennessee who have 2
weeks of unfettered early voting. I think as more States move to
that it would be easier to have a uniform closing period of time,
even though it is somewhat complicated. But also we must insist
upon obedience by the media of your agreement to not call States
until the polls are closed.

Finally, I would comment on a couple of quick issues that have
been raised about exit polling being accurate. As we will learn later
in the hearing, some of the counties in some of these States, the
16 percent in terms of being off in that exit voting—and I don’t
think anyone here is saying that any of the counties, particularly
in Florida, the undervote was 16 percent of the total vote. I hope
not. But, in any event, so much of what happened in Florida, like
other States, is a State issue in terms of how they conduct their
polls and how they run their polls and run their elections and
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count their votes and all. I hope we shy away from trying to Fed-
eralize every election in every State. I don’t think that’s our job.

As I watched the coverage, as many of you did, the post-election
counting in Florida, the three or four counties that I saw in con-
tests so much seem to be counties that were actually controlled—
election commissions and people who operated and administer the
elections in those counties were controlled by what appeared to be
the Democrat party. And I know we talk about butterfly ballots—
this is again rehash and rehash—but again that was approved be-
forehand by a Democrat administrator in the county.

So these are really State issues, and I hope the States do look
at how they conduct their elections. I do hope they look at how they
write their ballots and the due process they give before the election
occurs for people to object and how the voting population is edu-
cated. So many of these undervotes were out there, were multiple
votes. People voted more than one candidate. I don’t know how you
can count those.

But, again, a lot of this comes back to the States. A lot of this
will come back to the individual voters to make sure they’re in-
formed and know how to vote. And if they have a problem voting
at the box they go seek an official out and say, I voted wrong; or
I don’t know; I'm confused here.

But so much so much of our democracy depends on individual re-
sponsibility. So I hope we use caution not only in treading on the
first amendment but also in the Federal Government trying to im-
pose its big body in the State-run elections.

I would—I think I have run out of time—would yield back any
time I might have remaining.

Chairman TAUZIN. Thank the gentleman.

The Chair recognizes Mr. Strickland for an opening statement.

Mr. STRICKLAND. Thank you, Mr. Chairman.

Mr. Chairman, with all due respect to my colleagues, it seems a
little ironic to me that we should be criticizing the media for saying
things to the American public which is not accurate. Could it be
that we are applying a standard to the media which we ourselves
as Members of this body do not observe?

A case in point: On C-SPAN this morning, the networks were
criticized for their delay in calling Ohio for Mr. Bush. The accusa-
tion was made that Mr. Bush had won Ohio by six points. But the
fact is that Ohio was a much closer election than that. Mr. Bush
won Ohio by less than four points. In fact, the official results from
the Ohio Secretary of State indicate that Mr. Bush got 50 percent
and that Mr. Gore got 46.4 percent.

I believe in this committee we should do nothing that would
interfere in any way, to any degree with first amendment protec-
tions. But we can and we should clarify what has happened and
make sure the public is fully informed about those facts, and then
trust the public to make appropriate use of those facts.

From my perspective, as it turns out, the early initial projections
in Florida were in fact accurate; and I believe that the counting
which is going on in Florida will eventually substantiate the fact
that the networks were initially correct in their judgment.

I would hope that the major issue of electoral reform would cap-
ture the attention of this committee. The people in my district are



26

not complaining to me about election night projections, but they are
wanting to make sure that every American can vote and that every
vote is counted.

What we have today in our country is the unfortunate situation
where many Americans believe that the person who was elected by
the people does not occupy the Office of President. That is a sad
fact, and it is a situation that we should not ever allow to happen
again.

I return the balance of my time.

Chairman TAUZIN. The Chair thanks the gentleman and recog-
nizes Mr. Norwood for an opening statement.

Mr. NorRwoOD. Thank you, Mr. Chairman. I'll be very brief, but
I do want to thank you for having this timely hearing. I think it’s
very appropriate. And separate from our friend in Ohio, our people
are complaining about the exit polling and when it came out. But
this—we need to stay on the point here.

Probably all of us believe in the first amendment very strongly.
We believe in your right to free speech, and we believe in our right
to free speech. However, we also believe in the right of a fair elec-
tion. And part of that and the part that we are particularly zeroed
in on today and may look at other parts later, but today we’re talk-
ing about how does incorrect exit polling affect the outcome of na-
tional elections.

It isn’t just about the State of Florida. I think our investigators
and others have proved without a shadow of a doubt that the exit
polling that caused the networks to predict winners and losers in-
correctly and wrongly was a very flawed model, and that is impor-
tant. In the 1980’s, it was important to the Democrats. In year
2000, that was very important to the Republicans.

I hope all of us on both sides of the aisle, both sides of this com-
mittee, will understand that next time it may be you. We're not
going to any time legislate, I believe, against networks’ freedom of
speech or any of their rights. But it is important to point out to
the networks that they do have a very large responsibility not to
incorrectly affect an election, regardless of who won, regardless of
which party you’re in.

So I thank you, Mr. Chairman, for this. I believe as we hear from
the witnesses today that everyone will leave here knowing that the
exit polling, the model we visit with today is simply flawed; and
that must be corrected.

Thank you, Mr. Chairman. I yield back.

Chairman TAUZIN. I thank the gentleman.

The Chair recognizes Ms. DeGette for an opening statement.

Ms. DEGETTE. Thank you, Mr. Chairman.

I've been sitting here patiently listening to my colleagues make
their opening statements. And as a Member from the West, we've
been hearing about these problems for years. Because every time
we have a Presidential election we worry in the West about what
will happen to our voting when exit polling from the East comes
in. It has been an issue for many years. It will only I think serve
to increase—as you see, the recent census data that shows popu-
lation increasing in the Sunbelt and particularly in the West.

Now, I think—I've heard all my colleagues. I think we could sit
up here and argue for the next 4 years what exit polling did. Did
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it depress votes in the Panhandle? Did it hurt votes in Colorado or

Arizona or California or Oregon or Washington? Many of these

}qssues will be made moot by different kinds of balloting that we’re
aving.

I just was looking at my newspaper clips. The Colorado legisla-
ture is about to pass a bill for mail-in balloting like we have in
Washington and Oregon, and I think that will make a lot of the
projecting that the networks are doing an obsolete task and will
have to find different ways to do it.

What I do think, though—and also I think that it would be ter-
ribly wrong of the U.S. Congress to trample on the first amend-
ment rights of the media in order to try to solve a short-term prob-
lem. And there is no doubt about that in my view.

I do think that there are some things we can do, Mr. Chairman.
I think that that’s what this committee should focus on. We should
focus on election reform. We should focus on looking at closing of
polling places and what time we do that. We should focus on bal-
lots, and all of those things that can serve to give Americans con-
fidence in the polling process. That’s what we should be doing.

Finally, I will say I don’t think this is a problem solely of the
media. I think it’s just as much a problem as ourselves, the public.
I would suggest that we as citizens of this country victimize our-
selves by our own need for urgency. In this era of rapid commu-
nication and the insatiable need for instant information, there are
times when I think we need to pause and evaluate the risks inher-
ent in our demands to get access to information. That’s not some-
thing the media can do by itself. That’s something the citizens of
this country need to decide for themselves.

So, you know, without venturing into the topic of oversaturation,
the media is responding to public demand; and I think we need to
ask ourselves, is this need to know the results of an election as
soon as possible denying millions of voters their right to be a part
of the process? If it is, what can the American public do about it,
notdthe U.S. Congress putting unconstitutional restrictions on the
media.

I'll yield back the balance of my time.

Chairman TAUZIN. Thank the gentlelady.

Mr. Pitts is recognized for an opening statement—new member
of the committee.

Mr. Prrrs. Mr. Chairman, the right to vote is the most funda-
mental civil right in a democracy in representative government;
and when that right is taken away from anyone, the proper re-
sponse is shock and outrage. Whether we’re talking about Jim
Crow laws or irresponsible or flawed news coverage, the effect is
the same. Somebody’s right to cast a meaningful vote is taken
away.

Mr. Chairman, in my State of Pennsylvania the polls close at 8
p.m. But in Presidential years the lines are so long in some places
that people are still voting as late as 9 and 9:30. But you only have
to be in line by 8. The line closes. But if you're in line at 8, you're
allowed to vote.

On election night in November, two networks called Vice Presi-
dent—for Vice President Gore at 8:47. That means that thousands
of Pennsylvanians voted 45 minutes after some in the media had
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already decided the winner. Interestingly, I think calling the votes
so soon violated even the industry’s own standard for prudent pre-
diction of election outcomes.

Well, you might say that that would not have—it would have
been the same either way for Pennsylvania. After all, in our system
it’s winner take all and—but you can’t say that in Florida. In the
case of Florida, the Panhandle was open for a whole hour after the
rest of the States stopped voting. How long were the lines at clos-
ing time in the Panhandle? It seems to me quite likely that the
media called Florida for the Vice President, what, an hour, perhaps
2 hours before everyone was done voting? And the networks were
wrong. How many voters gave up and went home? How many vot-
ers thought the race over and their vote didn’t count? One hun-
dred? Two hundred? One thousand? Just a couple hundred voters
out of thousands would have made a huge difference in the month
that followed.

Clearly, Mr. Chairman, we have no business calling elections
until people are done voting. It’s not just a problem of accuracy. It’s
a problem of ethics. The right to vote is sacred in this country, and
it deserves the very highest level of protection that we can give it.
By any measure, what happened that night in November was a re-
porting disaster. It’s our responsibility, it’s our duty, it’s the duty
of all of us, especially the media, to make sure that it never hap-
pens again.

I thank you, Mr. Chairman, for calling this hearing. I thank the
witnesses for appearing today.

Chairman TAUZIN. Thank the gentleman.

Now recognize another new member of our committee, Mr. Doyle,
for an opening statement.

Mr. DoyLE. Thank you, Mr. Chairman. I want to thank you for
convening this hearing to further examine the events that took
place at the network level on election night.

As was made clearly evident in the election night and post-elec-
tion night coverage, the networks and, by extension, their election
night coverage policies have played and will continue to play a sig-
nificant if not integral role in the entire process of electing a Presi-
dent. That fact in and of itself warns that we must strive to place
the utmost importance on accuracy as our first and foremost con-
cern.

Mr. Chairman, much of what I was going to say in my opening
statement has been said many times over; and in the interest of
finally hearing our panelists some time today I will ask unanimous
consent that the remainder of my remarks be inserted in the record
and yield back my time.

Chairman TAUZIN. Without objection so ordered.

Mr. Terry is recognized for an opening statement.

Mr. TERRY. I'll yield back.

Chairman TAUZIN. Mr. Walden.

Mr. WALDEN. Thank you, Mr. Chairman.

I, too, want to thank you for both this hearing and the way this
hearing has been laid out and organized. Because I think really the
thrust here is to look at the Voter News Service model and the for-
mula and what worked and what didn’t work. It’s not to attack the
first amendment.
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I’'ve spent 15 years in the radio business myself as an owner and
operator. I have been on both sides of this table, actively reporting
election report results on the election night, gathering them at the
courthouse, broadcasting them over the air, coordinating that cov-
erage, as well as having been a candidate. 'm aware of how tricky
it can be on election night, how information you get initially may
not be the right information and how careful you have to be at re-
porting that information. Numbers get transposed; election results
get confused; clerks sometimes make errors; partial returns may
not reflect the overall outcome of a precinct. So it is very important
for those of us who are in the media to make sure the information
we give out to our viewers and listeners and readers is accurate.

I also believe that we have a great obligation to make sure that
as election results are put forth, as projections are given that we
don’t somehow influence the outcome, make the news, if you will.

I happen to represent the Second District of Oregon. One of my
predecessors was Representative Al Ullman, who was defeated in
the 1980 election. I was a press secretary of the campaign of the
candidate who defeated him. I remember very well our feeling
when the networks claimed that Jimmy Carter had lost and the ef-
fect that had on the West Coast. Even the Washington Post I note
