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AN EXAMINATION OF THE ENTERTAINMENT
INDUSTRY’S EFFORTS TO CURB CHILDREN’S
EXPOSURE TO VIOLENT CONTENT

FRIDAY, JULY 20, 2001

HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
SUBCOMMITTEE ON TELECOMMUNICATIONS
AND THE INTERNET,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room
2123, Rayburn House Office Building, Hon. Fred Upton (chairman)
presiding.

Members present: Representatives Upton, Stearns, Largent,
Cubin, Shimkus, Pickering, Terry, Tauzin (ex officio), Markey,
McCarthy, Luther, Stupak, Harman, and Sawyer.

Staff present: Linda Bloss-Baum, majority counsel; Yong Choe,
legislative clerk; Andrew W. Levin, minority counsel; and Brendan
Kelsay, minority professional staff member.

Mr. UPTON. Good morning, everyone. We are expecting one vote
on the floor within the hour, and then the House will be adjourned
for the week, so we are going to try to move as quickly as we can.

I had a discussion last night with Ranking Member Markey and
Vice Chairman Stearns with regard to interest by the members of
the Commerce, Trade and Consumer Protection Subcommittee, and
agreed to ask for a unanimous request that the members of that
subcommittee wishing to participate in our hearing today, in fact,
can, and we will be recognizing members based on when the gavel
fell. So, you will take note of the members that are here. And so
I will make that request without objection and so rule.

Good morning. In preparation for today’s hearing, I listened to a
few songs and a recording that was labeled as having explicit con-
tent, and I have to say it was very explicit, especially the sounds
of a woman’s throat being slit. This music is not by some fly by-
night artist, it is by a recent Grammy award winner. And if you
think that this type of graphic violence has no effect on our kids,
well, think again. And if you don’t believe me, ask the parents at
Columbine or ask the parents at Paducah. These are graphic im-
ages, and, for the parents in this room, they are particularly un-
pleasant ones.

For every Columbine there are hundreds of acts of school vio-
lence that go unnoticed and unreported every day. And for every
kid like Eric Harris and Dylan Klebold, there are hundreds of kids
that aren’t shooting, but that are pushing, shoving and insulting
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each other with greater frequency and anger than ever before. So
after each incident like Columbine or Paducah, we ask ourselves,
how did it happen? We go on TV. We hold town meetings, we pass
laws, and we ask ourselves how can we stop this from happening
again, while at the same time we hope and pray that next time it
is not our kid’s school, daycare center or school bus.

We have learned from history, whoever tells the story defines the
culture. Today the average child in America witnesses over 200,000
acts of violence by the time that they graduate from high school.
This breaks down to over 30 acts of violence every day. This figure
does not even take into consideration some of the explicit lyrics
from artists that they hear repeated over and over again.

If you think I am being overly dramatic, consider this: There are
plenty of reports dating back to 1955 that have demonstrated a di-
rect correlation between violent media and aggressive behavior in
children. One key study, in fact, demonstrates that a group of 22
young folks, those who watched more TV by age 8 were more likely
by age 30 to have committed more serious crimes, be aggressive
drinkers and punish children more harshly than others. Further, a
study released this past April noted that violent video game play-
ers are more likely to argue with teachers and get into physical
fights than their peers.

So if indeed these figures are true, and mass media is telling the
stories, what kind of culture have they defined? Today’s hearing is
not about the First Amendment, pointing fingers, assessing blame
or condemning the entertainment industry. It is instead about cor-
porate responsibility and the stewardship of public trust. As a par-
ent of two small kids, I know that child-rearing starts in the home
and believe that parents cannot shirk their responsibility to police
their kids’ activities to limit their exposure to violence.

But I say to our panel today that we cannot do it alone. Yes, the
First Amendment is a right, but with it comes a weighty responsi-
bility, so to a large degree we must rely on you, the leaders of the
entertainment industry, to do the right thing by not marketing vio-
lent material to our kids.

So today we are here to do what parents on their own do not
have the collective power to do: demand that the entertainment in-
dustry tell us what they have done, what they are going to con-
tinue to do to prevent the marketing of violent material to kids.

Let me say first and foremost that I am deeply troubled by the
FTC’s conclusion in its April 2001 follow-up report to Congress that
states the music recording industry has not taken any visible steps
with respect to explicit-content-labeled music. Ms. Rosen, several
months have gone by, and I am hopeful that you will have some
good news to report today on its effect in that regard. I would hate
to think that the music recording industry is out of tune with the
rest of the entertainment industry. We don’t need lip-syncing or lip
service. We really do want bold, real and concrete steps.

Also I want to commend Wal-Mart for its good corporate citizen-
ship. As the second largest retailer of music in the Nation, Wal-
Mart has chosen to sell only that music whose explicit lyrics have
been edited out. Wal-Mart is using its market power to make a dif-
ference and should be applauded for its voluntary efforts.
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The bottom line is this: We all need to work together for parents
and children of our country. I assure you that until we successfully
snuff the marketing of violent material to kids, this Congress and
our constituents will not rest.

[The prepared statement of Hon. Fred Upton follows:]

PREPARED STATEMENT OF HON. FRED UPTON, CHAIRMAN, SUBCOMMITTEE ON
TELECOMMUNICATIONS AND THE INTERNET

Good morning.

In preparation for today’s hearing, I listened to a few songs on a recoding that
was labeled as having explicit content. And, I have to say, it was explicit—especially
the sounds of a woman’s throat being slit.

This music is not by some fly-by-night artist—it’s by a recent Grammy award win-
ner. If you think that this type of graphic violence has no effect on our kids, think
again. And if you don’t believe me, ask the parents at Columbine. Ask the parents
at Peducah.

These are graphic images. And for those parents in the room—they are especially
unpleasant ones. For every Columbine, there are hundreds of acts of school violence
that go unnoticed, and unreported each day. And, for every kid like Eric Harris and
Dylan Klebold there are hundreds of kids that aren’t shooting. But they are push-
ing, shoving, insulting each other with greater frequency and anger than ever be-
fore.

So, after each incident like Columbine, or Peducah, we ask ourselves how it hap-
pened. We go on television. We hold town hall meetings. We pass laws. And we ask
ourselves “how can we stop this from happening again,” while at the same time we
hope and pray that, next time, it’s not our child’s school, daycare center, or school
bus.

We’ve learned from history whoever tells the stories define the culture.

Today the average child in America witnesses over 200,000 acts of violence by the
time they graduate from high school. This breaks down to over 30 acts of violence
per day. This figure does not even take into consideration some of the explicit lyrics
from artists they hear repeated over and over again.

If you think I'm being overly dramatic, consider this: There are plenty of reports
dating back to 1955 have demonstrated a direct correlation between violent media
and aggressive behavior in children. One key study, in fact, demonstrates that of
a group of 22 young people, those who watched more television by age eight were
more likely by age 30 to have committed more serious crimes, be aggressive drink-
ers, and punish children more harshly than others. Further, a study released this
past April noted that, “Violent video game players are more likely to argue with
teachers and get into physical fights,” than their peers.

So, if indeed these figures are true, and mass media is telling the stories, what
kind of culture have they defined?

Today’s hearing is not about the First Amendment, pointing fingers, assessing
blame, or condemning the entertainment industry. But it is about corporate respon-
sibility and the stewardship of the public trust.

As a parent, of two small children, I know that childrearing starts in the home,
and believe parents cannot shirk their responsibility to police their children’s activi-
ties to limit their exposure to violence.

But I say to the panel today—we can’t do it alone.

Yes, the First Amendment is a right—but with it comes a weighty responsibility.
So, to a large degree, we must rely on you, the leaders of the entertainment indus-
try, to do the right thing by not marketing violent material to children.

So, today, we are here to do what parents, on their own, do not have the collective
power to do,—demand that the entertainment industry tell us what they have done,
and what they are going to continue to do, to prevent the marketing of violent mate-
rial to children.

Let me say, first and foremost, that I am deeply troubled by the FTC’s conclusion
in its April 2001 follow-up Report to Congress that states “the music recording in-
dustry has not taken any visible steps with respect to explicit-content labeled
music.”

Ms. Rosen, several months have gone by and am hopeful that you will have some
good news to report today on its efforts in this regard. I would hate to think that
the music recording industry is out of tune with the rest of the entertainment indus-
try.

We don’t need lip-syncing or lip service—we want real, bold and concrete steps.
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Also, I want to commend Walmart for its good corporate citizenship. As the second
largest retailer of music in the nation, Walmart has chosen to sell only that music
whose explicit lyrics have been edited out. Walmart is using its market power to
make a difference and should be applauded for its voluntary efforts.

The bottom line is this: We all need to work together for parents and children
of this nation.

I assure you, until we successfully snuff out the marketing of violent material to
children, the Congress, and our constituents will not rest.

Mr. UprON. I yield to my friend and colleague, ranking member
of the subcommittee, Mr. Markey.

Mr. MARKEY. Thank you, Mr. Chairman, very much, and I want
to commend you for holding this hearing today. It is an important
subject that millions of American families really care a lot about,
and I believe that it is quite timely for us to check with the indus-
try, with the Federal Trade Commission to ascertain the amount
of progress that has been made in the wake of the Federal Trade
Commission reports on this issue.

Parents have a right to know whether certain media products out
on the market today contain material that is inappropriate for
viewing by their children. This is true whether the item i1s a video
game, a CD or a movie. Parents have rights. There is ample evi-
dence in numerous studies of the exposure to media violence on
children and a resulting desensitization to violence and acceptance
of violent behavior. Both for this reason and to respond to parents’
concerns, the video game reporting and movie industries have put
in place voluntary ratings and parental advisories on their enter-
tainment products. These warnings advise parents of content that
may contain explicit violence, language, drug use or sex.

Now, last September the Federal Trade Commission issued a re-
port that found that many companies in the entertainment indus-
try were marketing products to minors that were otherwise rated
inappropriate for minors, or which recommended parental permis-
sion for use or purchase by minors. At the time the Federal Trade
Commission called upon the three entertainment industries studied
to adopt voluntary policies prohibiting these marketing practices
and to vigorously enforce their own self-regulatory policies.

After the Federal Trade Commission report, I wrote to then FTC
Chairman Pitofsky to ascertain the current authority of the Fed-
eral Trade Commission to take action with respect to marketing
violent products to kids under its power to police unfair and decep-
tive business practices. Chairman Pitofsky responded that, in his
opinion, the Federal Trade Commission may have limited ability to
take legal action in tough borderline cases.

I am eager to hear what new FTC Chairman Muris’ view is on
this legal interpretation. In addition, I am also eager to ascertain
what the Federal Trade Commission intends to do when the matter
is not a borderline tough call, but a flagrant marketing of violence
to children. What are we going to do in the obvious cases? Some
in the industry were going so far as to round up 11-year-old kids
for focus groups in the mall to figure out how to better market R-
rated products to the child audience. So is that really a difficult
case?

In April of this year, the Federal Trade Commission followed up
on their previous report, and this hearing provides the sub-
committee the opportunity to better understand the Federal Trade



5

Commission’s more recent finding, as well as review progress
across various industries. Again, I want to commend Chairman
Upton for calling this hearing, and I look forward to hearing from
our witnesses.

Mr. STEARNS [presiding]. I thank the gentleman.

The distinguished chairman of the full committee, the gentleman
from Louisiana, Mr. Tauzin.

Chairman TAUZIN. I thank the chairman.

First of all, let me make a statement that should precede any one
of these hearings, and that is that this committee in particular, of
all the committees in Congress, is charged with an obligation under
the Constitution to protect First Amendment free speech of our citi-
zens. We start from that proposition. That is why this committee,
when it looked at the question of ratings on movies, instead of
sponsoring and pushing legislation from Congress to regulate the
material that motion pictures present to us on the screens of cable
and television, instead took the hearing to Peoria, invited the in-
dustry to come and meet with citizens and to discuss with them a
voluntary system. Out of it was born the new rating system for mo-
tion pictures.

And I want to commend the industry for not only adopting that
rating system, following those citizen meetings with this com-
mittee, but, more importantly, for following up with even more in-
formation than the rating systems provided, and not just saying
why a motion picture is rated R—that it is rated R, but why it is
rated R, giving consumers more information about why the motion
picture industry rated a particular movie a certain way, why it said
that children under 17, for example, should have a parent available
with them when they watch a certain movie.

Second, I want to commend the video game industry. I particu-
larly appreciate the efforts of the industry 6 years ago to institute
the Entertainment Software Rating Board for a relatively new in-
dustry, recognizing that there were great consumer concerns about
the violent content of many video games. The industry not only
went into the business of advising parents about the character of
some of these games, but also instituted a system helping Ameri-
cans understand why a particular game was rated the way it was.
I think those have been very important and significant advances
that have helped parents make decisions about the entertainment
choices of their children, and I thank you for that.

And the recording industry has likewise instituted a program to
at least advise parents that recording products may contain explicit
material, but the question today, of course, following the report of
the FTC is is that enough when it comes to recordings? And we
ought to think about that today. And the question is, should the
recording industry, excuse the pun, get in sync with your industry
counterparts when it comes to giving parents a little more informa-
tiorll about why a particular recording has been rated explicit mate-
rial.

We know that 15 of Billboard’s current top 50 albums, that is 30
percent of the most popular albums, now contain that parental
warning. That is an awful high percentage. Maybe parents ought
to know a little more about why a particular recording received
that label.
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First of all, let me concede that an explicit video scene in a movie
or a video game is different than a song and the words which can
be interpreted many different ways. But as the chairman of the
committee pointed out in his statement, when technological im-
provements allow a song to include simulated real-life sounds like
the slitting of a human throat while the voiceover sings out, bleed,
bleed, bleed, there is no more room for interpretation. That is pret-
ty violent stuff.

I want to tell you a quick story to give you the edges of this de-
bate. I am watching the animated movie Popeye with my young
son, who is now a young man, but he was then a very young child.
In the animated movie Bluto punches out all the windows in a
rage, and then goes on his way, and my young son jumped off my
lap without my being able to catch him, and he ran out to the glass
storm window and the door in the front of the house and punched
his way through it. The scene obviously translated into something
in his mind that made him think he could do just like Bluto and
punch the glass door. And the glass obviously didn’t react like
video glass, cartoon glass. It came down and cut his arm and cut
an artery, and he was bleeding profusely. I remember taking him
to the hospital and the doctor said, the boy will do fine; I think we
have to hospitalize the dad. He looks in terrible shape. It was a
horrible experience for me, and not just for my son.

Obviously, we can’t censor cartoons, and we certainly don’t want
to be in the business of government supervision of whether or not
Bluto is violent or not violent in a Popeye cartoon. That is the far
edges of that stuff. But on the other hand, we need to recognize
that children respond, they react, as the chairman said, to what
they see and hear and what they feel, and when we give them an
overabundance of this stuff, without helping parents who want to
make sure their kids are not exposed to too much of it, too violent
a performance, or too violent a scene, or too violent a video, you
know, we are maybe not doing our job properly.

And to all of you who are working with us, let me thank you, and
I think you all are. And this meeting is obviously a chance for us
literally to publicly measure the progress you are making in the
private sector to help parents with this thorny kind of issue. How
do we help our parents of America know what it is their children
are watching and seeing and playing with as they entertain them-
selves growing up? And so I want to thank you for the progress you
are making. I want to encourage you to continue that progress. I
particularly want to encourage the recording industry to think seri-
ously about maybe if we could improve on the explicit warning rat-
ings and, as the FTC has pointed out, continue in the private sec-
tor doing what we in government are very loathe to do, and that
is to get into the business of regulating the content of material in
a free speech society.

I thank you very much, Mr. Chairman.

[The prepared statement of Hon. W.J. “Billy” Tauzin follows:]

PREPARED STATEMENT OF HON. W.J. “BILLY” TAUZIN, CHAIRMAN, COMMITTEE ON
ENERGY AND COMMERCE

Mr. Chairman, thank you for holding this important hearing today. The subject
of violence in the media is one that many parents often raise with members when
we are home in our districts. They are rightly concerned about the effects that pro-
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lific violence in the media may have on their children, and generally are eager to
limit their kids’ exposure to it as much as possible.

But parents need help in the 21st century to understand what exactly is con-
tained in the movies their kids watch, the music they listen to, and the video games
they play. Gone are the days when there was one family phonograph player in the
living room. Today kids listen to music over personal headsets that do not allow par-
ents to monitor what is going directly into their children’s ears and heads.

I commend the efforts taken by the motion picture industry and the video games
industry to give parents additional information and guidelines to better understand
what is contained within a particular video game or movie. I particularly appreciate
the efforts of the video game industry that six years ago took the initiative to insti-
tute an Entertainment Software Rating Board for its relatively new industry that
many parents knew little about. This board provides a rating to each video game
based on age appropriateness as well clear information about the content that influ-
enced that rating, such as violence, strong language or suggestive themes. I encour-
age the video game industry to continue to educate consumers about these ratings
to retailers and consumers who may not yet be familiar with the relatively new sys-
tem.

The motion picture industry has made great efforts to supplement their tradi-
tional system...the one most folks have relied upon for decades...with descriptions
about why R rated movies may be inappropriate for children under 17 not accom-
panied by a parent. Similarly, the video game industry has developed its own new
age based system that also describes why a particular game may earn a M: for ma-
ture rating.

As for the recording industry—I call upon you to get “in sync” with your industry
counterparts to help educate consumers about the material that your members
themselves deem to be “explicit.” I hope that you will recognize opportunities to im-
prove your industry efforts to help parents better understand your products. I would
like you to seriously readdress whether or not the current one size fits all labeling
system for music could be expanded to provide additional information about the con-
tent consumers can expect to hear. When 15 of Billboard’s current top 50 albums—
that’s 30 percent of the most popular albums today—receive parental advisory warn-
ings, I believe the industry has a responsibility to let consumers know why.

I do agree with the RIAA that the informational systems regarding content should
be tailored to the specific medium that they rate. Unlike an explicit video scene in
a movie or video game, a single song can mean many different things to many dif-
ferent people. However, as technological advances allow artists to include simulated
real life sounds, such as mutilating another human being, into their work, there is
less room for individual interpretation of a musical piece. Yes—Lyrics alone are in-
deed susceptible to varying interpretations, however, the sound of slicing a human
being’s throat while shouting the word “bleed,” arguably leaves less to the imagina-
tion.

This Committee is well aware of the First Amendment implications of government
regulation of artistic material. But there is legislation currently before the Energy
and Commerce Committee that would enable the government to enforce policies
against marketing and selling this material to minors, and we need to think about
it very carefully. I hope that we can use this opportunity today to learn more about
what industry is doing on their own to address this problem to avoid the need for
Congress to step in and take action.

Finally, I want to apologize to all the Members of the Committee for the inconven-
ience regarding late testimony. The last time I reviewed the Committee instructions
that are sent out to witnesses, they seemed to clearly lay out the directions for when
and how to submit testimony. These rules exist in order to allow staff and Members
time to review testimony in advance and have the most productive hearing possible.
I hope that in the future all witnesses will respect this Committee process.

Once again, thank you, Mr. Chairman, for holding this important hearing, and I
look forward to asking our witnesses some questions.

Mr. UprON. Thank you, Mr. Chairman.

I recognize my good friend and colleague from the great State of
Michigan Mr. Stupak.

Mr. STuPAK. Thank you, Mr. Chairman, for holding this hearing
on a subject that greatly concerns me. As a father, a legislator and
as a member of this subcommittee, I take seriously my and our re-
sponsibility to ensure that the entertainment industry acts to pro-
tect children from violent and inappropriate content. Unfortu-
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nately, we are here today because the entertainment industry
needs to do more.

As the witnesses will testify today, these industries are not sub-
ject to any regulations currently on how they advertise or rate their
video or audio content. We ask them to regulate themselves in part
out of our First Amendment considerations. But the First Amend-
ment does not offer carte blanche to businesses to ignore their re-
sponsibilities to consumers, parents and to children, and the gov-
ernment has somewhat greater latitude in regulating in the area
of commercial speech.

My colleague Zach Wamp and I have introduced the 21st Cen-
tury Media Responsibility Act of 2001 to require a standardized
identical product labeling system for interactive video games, video
programs, motion pictures and music. This uniform and consistent
labeling system will be a valuable tool to parents and consumers
who want more information about the games their children play,
the music they listen to and the movies and television shows they
watch. I think we need to shift the burden of proof. Why should
parents have to muddle through an assortment of different ratings
systems for each entertainment medium? Violence is violence. It is
no different to see a violent image in a video game than on a movie
screen. There is no reason why the same identical label cannot
apply to each.

Our legislation asks the industries to work together to develop
a standardized product labeling and advertising system to inform
consumers of the nature, context and intensity of violent content,
and the age appropriateness of their products. Subsequently, the
bill requires this system to be examined and approved by the FTC.
Our bill bans the domestic sale or the commercial distribution of
unlabeled products after 1 year. Further, retailers are required to
enforce the age restrictions on the products.

I commend those in the entertainment industry that have taken
steps to modify their advertising and labeling. While the FTC has
noted definite progress, I believe we need to do more. While we
wait for the industry to act, another child is exposed to explicitly
violent lyrics or images, and another and another. I agree with the
industry that we cannot prevent every such exposure, but the time
has come to take some serious action. I believe that our legislation
is necessary in order to hasten the process and to create a uniform,
identical, consistent labeling system so every parent and every con-
sumer can easily identify the product’s content.

Thank you, Mr. Chairman, for holding this hearing, and I look
forward to hearing from our witnesses today.

Mr. UprON. Thank you.

Mr. Terry.

Mr. TERRY. Thank you, Mr. Chairman. I appreciate you holding
this hearing today and allowing me to go out of order since I am
addressing 120 Boy Scouts who are in town at the Jamboree in the
next 10 minutes.

This is an important issue. Several of us have already stated our
roles as fathers. I have three small children, and we, of course,
keep a close eye and watch when we buy a Play Station game or
a video for the warning labels on there, and we pay close attention
to those. But we are here today to specifically look at the music in-
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dustry and the evolution of the “explicicity” of the lyrics, both sexu-
ally, the language, violence.

That is a small part of what I think is really in the big picture
of, you know, the changes in our society and our culture today that
seem to be either ambivalent or accepting of those. I mean, here
we are—it is interesting when you think back when I was a child
and people were upset with the Rolling Stones song talking about
Let’s Spend the Night Together, or counterculture was measured
by parting your hair on the right or the left if you reference The
Who song there. And today it just seems like counterculture builds
up on the previous generation. Madonna seems tame and lame in
today’s world of Eminem.

So we have gone from criticizing in a society that is concerned
about a Stones song saying Let’s Spend the Night Together to the
Grammys awarding perhaps an artist with the most explicit violent
lyrics in today’s market. And what is concerning to me as a parent
is you listen to some of these songs on the radio, and you think,
God, these are terrible, but they are not bad. You know, okay, I can
at least understand why it is allowed. And then you listen to the
CD version, and it is a lot different and a lot more graphic. So as
a parent, you sit here and think—you listen to a song on the radio
and think it is close. I am not real comfortable with it from what
I heard on the radio, but I—you know, I will let this one pass.

It is just unfortunate now that we have a society or a music in-
dustry that allows—Ilulls parents into sleep, giving one version for
radio play and an entirely different version for a CD version, the
record version. And then you—as a parent, as I stated, we look for
the warning labels on the games that we buy, the videos, computer
games, and I appreciate the level of the ratings, so I understand
they are age-appropriate. I understand that if there is a language
issue or a violence issue, we particularly want to steer our children
away from violence in video games and the type of things we do.
I don’t have that option as a parent.

Now, fortunately my children are pretty young. We are still into
some pretty early type of music. We are still with Vegetales and
things like that. We are just getting into All Star, those type of
songs, with my oldest who is seven. But I really want, as a parent,
the ability, since society has changed and we are no longer out-
raged as a society with songs that—with explicit lyrics, me as an
individual parent, I am, and I want the power to decide and be in-
volved in what products my children are listening to and what
products they are purchasing. So we are here today to have a great
discussion on this important issue.

I yield back my time.

Mr. UpTON. The gentleman’s time has expired.

The gentlelady Ms. McCarthy.

Ms. McCARTHY. Thank you, Mr. Chairman, and I commend you
for holding this hearing, and I thank the witnesses who have taken
time to come and share their thoughts with us today.

Mr. Chairman, I very much appreciate the pocket guide enter-
tainment ratings that were provided to us, and I am glad we have
them as we have this discussion today.

And I need to fully disclose that I am a recipient of the highest
honors that the American Civil Liberties Union can bestow on any-
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one, because, Mr. Chairman, I stood up for the rights of you to ex-
press yourself in the manner that you so chose to say the things
you want to say, to pray the prayers you want to pray, to really
truly have the freedoms that this Bill of Rights and great country
affords us. And so I guess, though, I can’t let you yell “Fire” in one
of Jack Valenti’s theaters.

But other than that I think that this great country really has so
much to offer, and while you were listening to Eminem, and per-
haps you were upset by some of the lyrics, the messages in his
songs about being angry when your wife cheats on you and, you
know, betrayed by someone you trust, and being upset with author-
ity figures who keep you from doing the things you want to do, I
think those are kind of classic themes in other literary forms and
over the years have been expressed by other controversial people,
whether it was Shakespeare or the Beatles, as has been referenced
or other artists.

But I really do think that the industry has gone a long way to-
ward addressing the concerns we have raised in the past. This is
one way, and labeling their product for parents is certainly an-
other. So I would hope that this hearing is all about whether or not
there is anything we can do collaboratively to continue to improve
the process of sharing information, but I certainly hope it won’t go
in the direction of trying to abrogate those rights provided by our
Bill of Rights and our Constitution and doing anything to minimize
the beauty of the freedom of expression that we have in this coun-
try that others all over the world admire.

So I look forward to the testimony, and I will put my formal re-
marks in the record, and I thank you for this hearing.

[The prepared statement of Hon. Karen McCarthy follows:]

PREPARED STATEMENT OF HON. KAREN MCCARTHY, A REPRESENTATIVE IN CONGRESS
FROM THE STATE OF MISSOURI

Thank you Mr. Chairman for holding this important hearing on the entertainment
industry’s efforts to curb children’s exposure to violent content. I look forward to the
testimony of the witnesses on this issue, and the dialogue that will follow.

In September 2000, the Federal Trade Commission (FTC) issued a report that
found that entertainment companies were intentionally marketing violent, adult-ori-
ented products to children. In response to the report and public pressure, the motion
picture and video game industries have made a good-faith effort to improve their
marketing practices. The FTC cited this improvement in its April 2001 follow-up re-
port.

I have a long-standing interest in the music industry, particularly with respect
to recording artists. My district in Kansas City is the one of the major jazz and
blues hubs and home to legendary recording artists. Throughout my career I have
worked to strengthen their rights and preserve their creative freedom. I am con-
cerned about the First Amendment implications of labeling content that may be of-
fensive to some, but is not considered obscene under legal doctrine. The industry’s
explicit lyric warning system is a voluntary one. Artists and record companies are
not legally obligated to label their content.

I am interested in hearing the witnesses’ opinions on how to strike a reasonable
balance between the freedom of artistic expression and providing parents with the
tools they need to determine if movies, video games, and music contain explicit im-
ages or lyrics they do not want their children exposed to.

I am pleased that the entertainment industry has taken steps to improve its mar-
keting practices, and I encourage them to continue to do so.

It would be unreasonable for us to be the content police for all entertainment
products on the market, but it is fully reasonable to establish some boundaries
where both free expression and children’s best interests coexist. Through collabo-
rative efforts, a consensus can be developed which makes progress on this issue. In
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the end, however, it is the responsibility of parents, not the government, to deter-
mine what entertainment is appropriate for their kids.
Thank you Mr. Chairman. I yield back the balance of my time.

Mr. UprON. Thank you.

Mr. Stearns.

Mr. STEARNS. Thank you, Mr. Chairman. I know that both you
and I have a personal interest, and I look forward to working with
you on this so parents are given the necessary tools to ensure their
children are protected from harmful and violent entertainment.

While the primary responsibility of policing what children are ex-
posed to ultimately rests with parents, industry to a certain extent
shares responsibility for making parents’ already difficult job even
more difficult. My colleagues—the Federal Trade Commission Sep-
tember 2000 Report on Marketing Violent Entertainment to Chil-
dren concludes, “individual companies in each industry routinely
market to children the very products that have the industries’ own
parental warnings or ratings with age restrictions due to their vio-
lent content, end quote. The report also exposed, quote, extensive
marketing and in many cases explicit targeting of violent R-rated
films to children under the age of 17 and violent PG-13 films to
children under 13.”

In a follow-up report earlier this year, the FTC found that the
movie and electronic games industry had made some progress on
both fronts, but that the music recording industry had made no
visible response to the September report. The Commission found
that the music industry, recording industry, unlike the movie and
electronic games industry, had not implemented the reforms its
trade association announced just before the Commission issued its
report. Regrettably, the Commission also concluded that adver-
tising for explicit-content-labeled music recordings routinely ap-
peared on popular teen television programs. As many know, while
some of these albums have lyrics promoting misogyny, police
hating and other types of plain hate, the lyrics which, of course, in
this particular example by Eminem, Kill You, that we can’t even
put into the record or we can’t even quote today, adults have a
right and choice to listen to these products. However, it is a result
of these same products not only falling into the hands of children,
but as it now appears from the report, they are being marketed to-
ward children.

There is a huge outcry, of course, from this committee and the
committee that I chair. So like all of us, we are a proponent of
small government, but when this industry fails to institute a mean-
ingful and self-regulatory program, I think the parents and mem-
bers of the community believe government has an obligation to do
something, to intervene.

Similar legislation that does this has been referred to the sub-
committee I chair, which is called Commerce, Trade and Consumer
Protection Subcommittee, and it declares that targeted marketing
to minors of an adult-rated motion picture, music recording or elec-
tronic game shall be treated as a deceptive act or practice within
the meaning of the Federal Trade Commission Act and considered
unlawful unless the producer or distributor responsible for adver-
tising or marketing adheres to a voluntary self-regulatory system
that comports with criteria established by the FTC.
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Mr. Chairman, though legislation at this time might not be the
right answer, I can tell you what the simple and obvious answer
is: the meaningful and wide practice of self-regulation by industry
of not marketing harmful material to children. That seems pretty
simple. However, I think you and I agree we will not stand idly by
as our children are reduced to nothing more than dollar signs and
profit margins. Mr. Chairman, as chairman of the Commerce,
Trade and Consumer Protection Subcommittee, I intend to work
with our ranking members, Mr. Towns and yourself, to find a solu-
gﬁn that is both reasonable 