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FISCAL YEAR 2003 BUDGET

TUESDAY, MARCH 5, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,

Washington, DC.
The committee met, pursuant to call, at 10:03 a.m. in room 485,

Senate Russell Building, Hon. Daniel K. Inouye (Chairman of the
committee) presiding.

Present: Senators Inouye, Conrad, and Campbell.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. The committee meets this morning for the first
in a series of three hearings on the President’s budget request for
Indian programs for fiscal year 2003. This first hearing will focus
on Indian programs administered by the Departments of Justice,
Labor, and Education.

In addition, those Indian programs administered by the Depart-
ment of Health and Human Services that are outside the Indian
Health Service will be addressed today. On Thursday of this week
the committee will receive testimony from the Department of Hous-
ing and Urban Development and Indian Health Service.

On Thursday of next week, March 14, the committee will receive
testimony on the President’s budget request for the Bureau of In-
dian Affairs, the National Indian Gaming Commission, and the En-
vironmental Protection Agency. In those coming hearings, the com-
mittee will be exploring how the United States trust responsibility
for Indian lands and resources would be maintained if the Presi-
dent’s proposals to privatize the administration of Federal pro-
grams are approved by the Congress.

Today, however, we look forward to hearing from the Federal
agencies as to the objectives that the President’s budget request for
Indian programs under the respective jurisdiction seeks to accom-
plish in fiscal year 2003.

With that, I would like to call upon the first witness, the Deputy
Assistant Secretary of Employment and Training Administration,
David Dye. Before I recognize Mr. Dye, may I call upon the vice
chairman?
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STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

Senator CAMPBELL. Thank you, Mr. Chairman. We will hear from
a number of agencies today, as you mentioned. There are a number
of important issues that we have to face up to on Indian reserva-
tions: Law enforcement, policing, education, drug treatment, elder
care, and the Administration for Native Americans. They are all
extremely important.

Safe and stable communities provide safety for their members
and also attract business activity, which is so important to native
people nationwide. I might mention, I don’t know if you saw the
Wall Street Journal this morning, Mr. Chairman, but there was an
article on the front page that indicated that one of the most suc-
cessful forms of business on reservations now are funeral homes.
To me that is a terrible, sad commentary about what is happening
on Indian reservations. But if you are out there as much as I am,
you know that the death rate is just incredible.

Given the demands placed on the Department of Justice to fight
terrorism, I have to tell you, I am generally encouraged by the re-
quest for Indian law enforcement with a few exceptions. One is the
lack of tribal detention center funds. Another is the reduction in
the COPS funding for tribes and the third is static funding for trib-
al courts.

I think in the hearings we have done in the past we have
stressed that strengthening tribal courts is really one of the pillars,
one of the foundations, of making sure that homelands for Indian
tribes are safe. I am hopeful that we can find the kind of resources
that we need for those important services.

I commend the President for his dramatic increase in funds for
substance abuse and mental health treatment. We know that these
problems continue to ravage Indian communities and I am cer-
tainly glad to see the increase. The problem is that even though we
have an increase in the funds, the demand grows faster than the
increase.

We have some reservations, in fact, where 50 percent of the
whole tribe is under 25 years old. So, clearly, we have not been
keeping up with the demands.

I have several questions I would like to ask this morning, but in
the interest of time, let me just close by saying one agency I am
particularly interested in and that is the ANA. The ANA, the Ad-
ministration for Native Americans, provides seed capital for Indian
businesses, language preservation and environmental protection
and does it in a way that reduces dependence.

I certainly urge the department to study the ANA and find out
why it works so well when some other programs are not working
so well.

With that, Mr. Chairman, I would ask unanimous consent to in-
troduce my complete statement in the record.

The CHAIRMAN. Without objection, it is so ordered.
[Prepared statement of Senator Campbell appears in appendix.]
The CHAIRMAN. With that, may I recognize Mr. Dye.
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STATEMENT OF DAVID DYE, DEPUTY ASSISTANT SECRETARY
FOR EMPLOYMENT AND TRAINING, DEPARTMENT OF
LABOR, ACCOMPANIED BY JAMES C. DELUCA, CHIEF, DIVI-
SION OF INDIAN AND NATIVE AMERICAN PROGRAMS
Mr. DYE. Thank you, Mr. Chairman. Mr. Chairman and members

of the committee, thank you for the opportunity to discuss the De-
partment of Labor’s Employment and Training Programs for Indian
and Native Americans in Program Years 2002 and 2003.

I am please to have with me today James C. DeLuca, who heads
the Division of Indian and Native American Programs of the De-
partment of Labor. ETA’s primary strategy for Indian and Native
American programs focuses on the continuation of our partnership
initiatives and support for the President’s commitment to work
with tribal governments on a sovereign to sovereign basis to pro-
vide Native Americans with new economic and educational oppor-
tunities.

The Department of Labor is a partner not only with other Fed-
eral agencies including the Department of the Interior, but also
tribal governments and other Native American organizations that
deliver job training services. Our partners include the 186 Indian
and Native American Workforce Investment Act section 166 grant-
ees. These partnerships are based on shared responsibility for pro-
gram accountability and improved program outcomes along with a
commitment to leverage resources outside of BIA.

For its part, ETA has worked cooperatively with Indian grantees
to improve the program and maximize the impact of these funds.
The partnerships ensures that Native people and Native commu-
nities have the opportunity to be active participants in the Amer-
ican economy.

Under WIA there are two distinct Indian programs. One is a
year-round program for both youth and adults and the other is a
supplemental summer youth program.

The year-round program authorized under section 166 of the
statute was designed to improve the economic well being of Native
Americans. It provides training, work experience, and other em-
ployment-related services and opportunities. The program serves
approximately 22,000 Native people annually in all areas of the
United States, including those participating in the demonstration
program under Public Law 102–477, the Indian Employment
Training and Related Services Demonstration Act of 1992.

This demonstration program allows the combining of funds for
employment and training activities from several Federal depart-
ments to be administered under a single grant by the BIA and co-
ordinated at the tribal level. Currently, 48 tribal and Alaska Na-
tive entities participate in the demonstration program, 44 of which
receive WIA section 166 funds. These 48 entities represent about
250 federally recognized tribes and Native Alaskan villages.

Because of a reduced administrative workload and the flexibility
the single grant provides, some of these grantees have more than
doubled the number of participants they serve.

The other main ETA program is the Supplemental Youth Serv-
ices Employment and Training Program also authorized under sec-
tion 166 of WIA. The law reserves funds specifically for services to
Native American youth in reservation areas and in Alaska, Okla-
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homa and Hawaii. The program serves about 10,000 Native Amer-
ican youth each year.

These two programs represent the main source of support for em-
ployment and training services for Indians and Native Americans
for which the President’s fiscal year 2003 budget requests a total
of $70 million. Of this, $55 million is for the WIA section 166 In-
dian and Native American Program. About $15 million is for the
Native American Indian Supplemental Youth Services Program,
which represents 1.5 percent of the total WIA youth formula-grant
request as mandated by law.

In addition, the Department of Labor supports a variety of other
initiatives. ETA has awarded six competitive grants totally $29
million to American Indian and Alaska Native grantees for youth
programs. These are the so-called Youth Opportunity Grants.

Under the Senior Community Service Employment Program, the
department provides over $6 million to subsidize part-time commu-
nity service jobs for about 700 low-income Native Americans, aged
55 years and older, on reservations and other areas. Participants
serve their communities in positions such as nurse’s aids, teacher’s
aids, clerical workers, while gaining skills to move into unsub-
sidized employment.

The department has also awarded National Meeting Grants to
Native American entities to serve dislocated workers. For example,
the Lummi Tribe of Washington State is receiving up to $1.5 mil-
lion to assist dislocated fishermen and the Salish-Kootenai Tribe in
Montana has received about $2.8 million to assist workers dis-
located during wild fires and now includes funding for the down-
turn in the timber industry.

Although the authorization to make grants for Indian and Native
American Welfare-to-Work programs has expired, the department
has issued regulations and procedures that enable those tribal
grantees with remaining Welfare-to-Work moneys to expend them
within the recently extended time period on those participants who
can best benefit from that effort.

The funds requested in the President’s budget will help greatly
in assisting tribes and Indian organizations to meet the employ-
ment and training needs of their communities. However, we must
also continue our partnership efforts to strengthen the program
and involve other areas of society such as the private sector and
community and faith-based organizations if the overall effort is to
be successful.

In concert with our partners, we have many significant accom-
plishments thus far in program year 2001, which ends July 30 of
this year. We have, among other things, streamlined regulations,
increased the capacity of grantees to manage grants, implemented
an information technology project that puts over 120 grantees on
to the information super highway and enables them to report on
line.

We have increased peer-to-peer technical assistance and training
and we have improved the hourly wage rate for participants placed
in unsubsidized jobs. Now, the most recent Indian and Native
American employment and training data available are for the pro-
gram year that ended June 30, 2001. That was program year 2000.
During that program year, the section 166 adult programs had an
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overall entered employment rate of 54.1 percent and a positive ter-
mination rate of 83.4 percent.

A positive termination occurs when a participant begins to work,
earns a diploma or completes training. Participants placed in un-
subsidized employment at an average hourly wage of $7.70 per
hour, which was significantly higher than the average pre-program
wage of $5.47 per hour.

Mr. Chairman, before concluding, I wish to address two concerns
that I know that you probably have. The first one relates to filling
the vacancies on the Native American Employment and Training
Council and the second one concerns the Solicitation for Grant Ap-
plications WIA section 166 program funds.

The Native American Employment and Training Council cur-
rently has nine vacancies. I want to assure you that we are work-
ing to fill those vacancies as quickly as possible. I personally have
been involved in that. We had some slippage in appointing mem-
bers to all of our advisory councils at the department. I could give
you a long litany of excuses; some of it has to do with the terrorist
attacks that occured on September 11. But we are moving ahead
now and we think we will accomplish that very soon.

In addition, I would mention the Solicitation for Grant Applica-
tions. As you know, that is generally published in the fall. We are
a little bit late on that, though that has not imperiled any grantees
funding. It is always out with plenty of time to cover contingencies.

I am happy to announce that it has been approved and likely to
be published later this week.

Mr. Chairman, our investment in Indian and Native American
employment and training programs will allow many of the most
disadvantaged Americans to acquire the skills they need for pro-
ductive careers. It is our strong belief that this is a worthwhile in-
vestment.

Mr. Chairman, this concludes my prepared statement. I would be
happy to answer any questions that the committee has. Thank you.

The CHAIRMAN. Thank you very much, Mr. Dye.
According to the President’s budget request, the Youth Oppor-

tunity Grant Program will be severely cut. As a result, six tribes,
a tribal consortia, and Alaska Native organizations that are now
providing comprehensive services to Native youth in very high pov-
erty areas may have to terminate their activities. What will be the
reduction in these grants?

Mr. DYE. Well, unfortunately, Mr. Chairman, I think there has
been some misinformation, particularly in the press. Under the
Youth Opportunity Grant Program we funded 36 sites, six of which
are Native American grants. There were plans, but not yet funded,
to add additional sites.

The President’s budget this year did not include funding for addi-
tional grants, but it did continue the existing grants. From the be-
ginning the existing grants were funded on a declining scale over
a period of 5 years dropping to 75 percent, in the third year to 50
percent of their original amount in year 5.

We are still intending, and the President’s budget contemplates,
keeping that funding schedule although there might be a small
shortfall. We are looking at ways we might reprogram money to
meet any shortfall. At the very worst it would amount to a de-



6

crease of, I think, about at the most $200,000 for the largest
grants.

So, the good new is, Mr. Chairman, that those grants will con-
tinue for the five years as originally planned. They are demonstra-
tion grants, which means that they were not intended to run for-
ever. They were seed money for a five-year period and it was in-
tended that the funds should be picked up by other sources eventu-
ally.

The CHAIRMAN. It will continue for five more years but with
much less funding?

Mr. DYE. Yes; at the rate originally contemplated in the grant,
yes. The third year would go for another two beyond the current
year.

The CHAIRMAN. Twenty-five percent of the original grant?
Mr. DYE. Well, eventually now it is 75 percent. It declines in the

fifth year to 50 percent.
The CHAIRMAN. Do you think you can carryout the purposes of

this program with such reductions in funding?
Mr. DYE. Well, yes. I think that was certainly the plan when the

original grant was contemplated that they would operate on that
funding schedule.

The CHAIRMAN. Well, we will be monitoring this to see how it
turns out.

Mr. DYE. Yes, sir.
The CHAIRMAN. The administration has requested the minimum

amount authorized under the Workforce Investment Act for the In-
dian Comprehensive Service Program, which is $55 million. Has
the department made any attempt to calculate the need of these
services based on the size of the population, the employment bar-
riers, et cetera?

Mr. DYE. Well, the existing program is based on a formula that
takes population into consideration. It is pretty much level funding.
It has been over the past several years. So, with the funding avail-
able, we do, by formula, restrict it by population.

The CHAIRMAN. Don’t you believe that if you study the size of the
population and the barriers to their employment, the minimum
amount would not suffice?

Mr. DYE. Well, we do the best we can with what we have, sir.
I think we do look at the population statistics on a regular basis.

Mr. DELUCA. We do, but we work basically on a formula that is
census-based and that formula will not change until the 2000 cen-
sus figures are given to us in a usable fashion. The program has
been essentially constant for a number of years at $55 million. It
has gone up and down a little bit.

The CHAIRMAN. The procedure for designating tribes and organi-
zations as grantees for the Indian Workforce Investment Act Pro-
gram should have started last September, but I gather that you
just began last week. Is this delay the events of September 11?

Mr. DYE. Partially, yes.
The CHAIRMAN. Do you mean 9/11 delayed it this long?
Mr. DYE. No; I don’t want to use that to explain away every-

thing. But those events did put a lot of strain on the department
in a variety of ways, though I won’t offer that as a totally excul-
patory excuse for everything.
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The CHAIRMAN. With this delay, can you assure that Section 166
Supplemental funds will be available by April first?

Mr. DYE. Yes; we are very confident of that.
The CHAIRMAN. I presume they will be available to all grantees

by that time?
Mr. DYE. Yes.
The CHAIRMAN. I have several other questions that we will be

submitting to you for your consideration.
Mr. DYE. We will be happy to answer them promptly, Mr. Chair-

man.
The CHAIRMAN. Vice Chairman Campbell?
Senator CAMPBELL. Thank you, Mr. Chairman. Mr. Dye, it is nice

to see you here. You had a long, extensive and very good career
with the Senate Energy Committee and in the House before that.
You bring an awful lot to this job and I am very happy top see you
there.

Mr. DYE. Thank you.
Senator CAMPBELL. I wanted to ask you several questions dealing

with employment. You probably know as well as I do that much of
the poverty on Indian reservations is related to the lack of jobs.

I don’t think it is out of the question to assume that any place,
the inner cities, the barrios, whatever, when you have high unem-
ployment you have some real social problems that go along with it.
So, I have always tried to emphasize job creation and education.

Let me ask you first of all, do you track unemployment training
needs for individual Indians themselves, but also the needs of the
employers that are looking for people to work in your department?

Mr. DYE. Well, I don’t think we have done as much of that as
we probably ought to have. My boss, Assistant Secretary Emily de
Rocco, is placing a very strong emphasis now on trying to forge bet-
ter partnerships with business. After all, those are the entities, the
engines of job creation. We want to move away from the past where
we may have trained people sort of not completely cognizant of the
real opportunities out there or worked with employers to create
more opportunities.

We need to train people for jobs, jobs that exist or jobs that are
going to be created in time for people to get them. So, we have a
lot stronger emphasis now on working with businesses.

Senator CAMPBELL. Well, I certainly would encourage you to do
both of those kinds of tracking. It doesn’t do any good to train
somebody for a job if there is no job, especially when there are
some industries in America that need people. I am a big supporter
of any kind of education, but clearly a lot of the job sector is not
in an academic education.

If a young person wants to become a doctor or a can you profes-
sor, I certainly support that. Even if he wants to become an attor-
ney I would probably support it, although we have nothing against
your profession, we have so darn many of them now, that is prob-
ably a field that we don’t need to put so much emphasis on.

But, vocational training, I think we are really missing the boat
somewhere with the Labor Department in trying to hook up oppor-
tunities with needy Indian people. Let me give you just one exam-
ple, and I would hope that you would put it in your think cap.
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I have a bill in that will create Labor Department grants for
training people who want to drive trucks. That sounds a little bit
crazy, I guess, but if you track the needs of the trucking industry,
last year they were short 200,000 drivers. In fact, they are talking
about importing people from foreign countries just to teach them
to drive because there is such a shortage of drivers.

If a person gets out of college with a B.A. and goes into teaching,
he can probably get $35,000 a year as a beginning teacher. But
some of these truck drivers are making $50,000 to $60,000 a year.
If they are what they call team drivers, husband and wife, some
of them are doing over $100,000 a year. It is really a good paying
profession. In a vocational sense, it is a lot of money.

I know a number of Indian people in Montana, not a number, but
a few that are working for one trucking company that I think is
out of Billings called Dick Simon. I talked to them. They tell me
it is great. They don’t get home as often as they would like, but
they are home almost every weekend for two days. But the pay
really makes a difference because they can live on the reservation
and still make a good income.

Well, it would seem to me that we have to make some way to
hook people up that need those jobs when we know the trucking
industry needs those drivers. I noted some of the things that come
across my desk, the Mid–America Truck Conference is in Louis-
ville, Kentucky the week after next. They expect 75,000 people to
come to that thing. That is how big that industry is. In there there
will be over two dozen recruiters, recruiters from every major
trucking company in the United States, Mayflower, Werner and all
these big guys. They have full-time people trying to recruit.

If you go to a truck driving school, when you get out of that
school you probably get ten calls from trucking companies around
that will even reimburse the cost of going to the truck driving
school if you will sign a contract to go to work for them.

Somehow, we have got to find opportunities like that for Indian
people. I know they are there. I just mentioned the truck industry
because I am pretty close to it. But there are other industries that
must have an equal amount of opportunity and we are going like
this. The Indians need the job and we have the industry that needs
the people and we can’t seem to hook them up.

Well, it seems to me that part of the Labor Department’s obliga-
tion is to try to hook them up, particularly if they are as interested
in job creation for Indian people as I am. Would you maybe look
at that bill I introduced and give me some feedback on how we can
do that, how we can create that, at least in that one industry
where we know that there is that many jobs available?

Mr. DYE. Yes, I would be happy to look at the bill, but I would
like to say I couldn’t agree with you more. We do need to look at
a number of our vocational offerings. One thing, the President has
stated a very clear preference to work more closely with community
colleges, including tribal colleges and try to look at a number of
these vocational offerings.

I know there are plenty of truck driving jobs that go begging, not
just in long haul jobs, but for instance I know in the oil and gas
industry they are begging for people in some places. Also in the oil
and gas industry, for instance, and this is something I happen to
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know a little bit about because of my former life, there is a real
shortage of platform workers in exploration and work-over drilling.
They can’t find people to do that. Well, that is another job that
would be real good for folks that are in Indian country because it
is another kind of job where you can leave for a time and come
back. It doesn’t require permanent relocation.

It is a decent paying job, hard outdoor work, but I think it is the
kind of thing that people are willing to do. I know, for instance, we
are looking at the Southwest. There is some work being done in
that area. San Juan College in Farmington, New Mexico, for in-
stance, is looking at jobs in the oil and gas industry. They have a
couple of industry champions there and I have been told that the
Navaho Nation, they have been so good at actually getting jobs,
real jobs, for Native Americans that the Navaho Nation now has
kicked in some money in this effort.

Just last Friday I was talking to labor officials from New Mexico.
We are interested in talking about that program and similar pro-
grams.

Senator CAMPBELL. Well, it has been my experience that Indian
people are not afraid of hard work, not afraid of even dangerous
work. What they want is an honest day’s pay for an honest day’s
work. You will find in some places they are exceptional.

Firefighters, more and more firefighters in the summer are com-
ing from Indian Reservations, as you probably know, smoke jump-
ers and the people that really are in danger. They excel at that.
They excel at high-rise steel working in New York City, as you
probably know, too.

There are a lot of jobs out there. We just are not making the con-
nection. But it would seem to me the Labor Department’s respon-
sibility is to try to make that connection.

Let me, before I run out of time here, I am encouraged by your
participation in this tribal economic development forum. Let me
ask you a couple of things. Has the forum resulted in regulatory
changes to encourage businesses on reservations, do you know?

Mr. DYE. Not yet, but we are working on it, I am told.
Senator CAMPBELL. Okay. Then you might have the same answer

if I asked you if you identified opportunities on Indian lands?
Mr. DYE. I will have to talk to somebody who has been a partici-

pant in that meeting.
Senator CAMPBELL. Well, it might be a little premature.
Mr. DYE. The answer is we are working on it. But if you would

like us to give a little better answer for the record, we will be glad
to do that.

Senator CAMPBELL. I would. If you could give us at least a
progress report on what you have done to encourage on- the-res-
ervation job creation, on the ground job creation. If you could pro-
vide that for the committee, yet, I would appreciate it.

Mr. DYE. I do think, getting back to your earlier point, that is
very, very important, because you can train people until the cows
come home, but if there aren’t jobs there, you are not really going
to get very far.

Senator CAMPBELL. Give some thought to training drivers, too,
and get back to me with that, too, would you?

Mr. DYE. Yes.
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The CHAIRMAN. I just have one question, since you brought up
the Native American Employment and Training Council, I gather
there are nine council member vacancies?

Mr. DYE. Yes, sir.
The CHAIRMAN. What do you propose to do with these vacancies?
Mr. DYE. We propose to fill them as soon as possible.
The CHAIRMAN. How long will that be?
Mr. DYE. Well, I would like to do it tomorrow but the Secretary

has to do that and there is a certain amount of vetting that goes
on. I am putting my personal attention to it, as is my boss. As soon
as we can get that in front of the Secretary and do it, we will do
it as quickly as we can, sir.

The CHAIRMAN. In the selection process, do you consult with In-
dian Country?

Mr. DYE. Yes, we do. In fact the nominations come from tribes
and other Native American entities. So, they are involved and the
council is involved. I would just say one thing about the council.
It is down to about half strength but it continues to function. We
have several working groups, in fact I met with one of them a week
ago, just a week ago, and work is getting done.

Obviously, with some people not appointed it is not represented
quite as broadly as it is now, but we are still seeking its advice and
it is a strong and functioning committee. Actually, they do work
and I do rely on them heavily. Mr. DeLuca is in charge of those
meetings. We are chugging along and we are talking to people in
Indian Country.

The CHAIRMAN. I thank you very much, Mr. Dye.
Mr. DYE. You are welcome.
The CHAIRMAN. Our next witness is the Director of the Office of

Community Services, United States Department of Health and
Human Services, Mr. Clarence Carter.

Mr. Carter, welcome to the committee, sir, and you may begin.

STATEMENT OF CLARENCE CARTER, DIRECTOR, OFFICE OF
COMMUNITY SERVICES, DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mr. CARTER. Thank you, Mr. Chairman.
Mr. Chairman, Mr. Vice Chairman, and members of the commit-

tee, thank you for providing me the opportunity to testify today. As
director of the office that administers the Tribal Temporary Assist-
ance for Needy Families Program, Tribal TANF, and the Native
Employment Works Program, acronym NEW, I am pleased to dis-
cuss with you these important Native American programs as we
look to reauthorization of welfare reform.

While I do not administer the Administration for Native Ameri-
cans, I know that the social and economic development strategies,
environmental quality and National languages preservations pro-
gram under the Native American Programs Act play a vital role in
supporting Indian and Native American self-determination and the
development of economic, social and governance capacities of Na-
tive American communities.

My written testimony includes information on the important
work of these programs. I would like to use my time this morning
sharing information on the current status of the Tribal TANF and
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the Native Employment Works programs and then turn to what we
see as the next steps, including aspects of TANF-free authorization
that will impact tribal programs.

The Tribal Temporary Assistance for Needy Families was part of
welfare reform in 1996. Welfare reform gave tribes the opportunity
to operate their own TANF programs in order to meet the unique
needs of tribal families and move them toward self-sufficiency.

Tribes have the option to receive direct Federal funding to design
and operate TANF programs or they may choose to rely upon
States to provide TANF services to tribal families. Although States
operated family assistance programs for 60 years, operating TANF
is a new responsibility for tribes. Tribal, Federal and State govern-
ments have worked in partnership as tribes have taken on this
major new responsibility.

HHS has provided assistance to tribes through conferences and
meetings, technical assistance and information exchange as tribes
consider whether to administer TANF programs themselves and as
they operate their own tribal TANF programs. The number of trib-
al TANF programs continues to increase each year.

The first two tribal TANF programs began in July 1997. Cur-
rently, there are 36 approved tribal TANF programs in 15 States,
encompassing 174 tribes and Alaska Native villages. These pro-
grams serve a combined caseload of approximately 23,000 families
with an estimated 65,000 individuals.

An additional eight tribal TANF plans are currently pending in-
volving 12 tribes with an estimated caseload of 6,000 families and
as many as 20,000 individuals.

There is no separate funding source for tribal TANF programs.
Each tribe’s TANF funding is taken from the appropriate State’s
TANF block grant, based on fiscal year 1994 AFDC caseloads for
Indian families residing in the service area identified by the tribe.

In addition, most of the 15 States in which tribes are administer-
ing their own TANF programs have chosen to provide funding and/
or in kind supports to further tribal efforts.

Thirteen of the States in which tribes are administering their
own TANF programs including Alaska, Arizona, Minnesota, New
Mexico, Oklahoma, Utah, Washington, and Wyoming are providing
additional funding assistance to tribes and are claiming these ex-
penditures to meet their TANF maintenance of effort requirements.

Several of them also are providing additional resources such as
computers, staff training, reporting support and access to the
State’s reporting systems. Many of them are working in collabora-
tion with tribal TANF programs in referrals, information exchange,
and eligibility assessment and determination for other programs
such as Food Stamps and Medicaid.

Some States collocate and out-station State employees with tribal
programs to provide intake and assessments in a current one-stop
operation. Tribes have broad flexibility in designing their programs
and, like States, are making varied choices to meet their own
unique circumstances.

Time limits on receipt of benefits vary. Under the work require-
ments, participation rates and the number of hours of work re-
quired per week also vary from plan to plan. Like work activities
and benefits, support services vary greatly from one tribe to an-
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other, with tribes tailoring them to fit the unique needs of their
service populations.

Also, I would like to talk for just 1 minute about the Native Em-
ployment Works Program. The NEW program replaced the Tribal
Job Opportunities and Basic Skills Training Program and provides
funding for tribes and inter-tribal consortia to design and provide
work activities to meet the unique employment and training needs
of their populations to help tribal service populations become self-
sufficient.

The statute restricts eligibility for the Native Employment Works
Program to tribes and Alaska Native organizations that operated
a JOBS Program in fiscal year 1995. Currently, all 79 eligible
tribes and organizations receive new program funding.

Tribal TANF and Native Employment Works Programs are ad-
dressing the needs of tribal service populations and have enabled
thousands of clients to move to unsubsidized employment. How-
ever, tribal members, especially those in rural areas, continue to
face major barriers to self-sufficiency.

Unemployment is high in most tribal communities and those em-
ployed often earn poverty level incomes. Tribal members often have
low levels of education and job skills and lack transportation and
child care. Helping these families leave welfare for work requires
that special attention be given to providing effective job prepara-
tion and supportive services and realistically addressing the pros-
pect for job opportunities on the reservation.

As part of eight TANF reauthorization discussions held through-
out the country, Health and Human Services held a tribal TANF
listening session in San Francisco in October 2001 where tribes
shared their experiences and perspectives on TANF programs.

The tribal listening session and other tribal input showed that
tribes see the tribal TANF and the Native Employment Works Pro-
grams as valuable resources to help meet tribal needs and support
self-sufficiency for tribal families.

Tribal TANF programs will benefit from the changes proposed in
the administration’s plan for reauthorizing the TANF program. For
example, tribes would be the beneficiaries of technical assistance
provided under proposed new research, demonstration and tech-
nical assistance funds.

Additionally, tribes will benefit from the proposed demonstration
research projects that are intended to promote family formation
and healthy marriages and they also can benefit from the adminis-
tration’s matching grant program to promote healthy marriages
and reduce out-of-wedlock births.

Tribal TANF and Native Employment Works Programs also will
have the added flexibility granted to States to use reserve funds for
more basic assistance needs.

Finally, tribes can take advantage of the administration’s pro-
posed approach for maximizing self-sufficiency through work and
additional constructive activities. As you know, our proposal for
TANF reauthorization includes the creation of a new universal en-
gagement requirement that includes planning activities and serv-
ices and monitoring participation and progress.

We know that it is especially important to tribes with significant
challenges to combine services with work programs in creative



13

ways. Tribes will continue to have the flexibility to negotiate cus-
tomized programs that are compatible with our proposals on case
management, work and services to meet the needs and challenges
of their communities and economic circumstances.

We look forward to working with Congress in reauthorizing these
programs. If you have any questions, I would be happy to try to
answer them at this time.

The CHAIRMAN. Well thank you very much, Mr. Carter. May I
begin by asking, what is the unemployment figure for this Nation?

Mr. CARTER. I think the most recent figure is some place in the
mid-4 percent. Did you say for the country?

The CHAIRMAN. For the whole country.
Mr. CARTER. I think it is some place in the mid four percent, the

unemployment rate, yes. You asked me what was the unemploy-
ment rate for the Nation, correct?

The CHAIRMAN. What is the unemployment rate for the Nation,
for all peoples?

Mr. CARTER. It is my guess, I think it is some place in about the
mid 4-percent range.

The CHAIRMAN. What is the unemployment rate in Indian coun-
try?

Mr. CARTER. We have looked at unemployment figures on res-
ervations. In some instances those unemployment rates are as high
as 50 percent.

The CHAIRMAN. What is it for Indians residing outside the res-
ervation in urban areas?

Mr. CARTER. I am sorry; I don’t have that figure specifically.
The CHAIRMAN. Are individual Indians eligible for State-operated

TANF Programs or is it just for non-Indian families?
Mr. CARTER. No, sir; individuals would also be eligible. Individ-

uals who are parents of children in an eligible family may receive
employment and training services.

The CHAIRMAN. How many are served by State-operated pro-
grams? Do you have any idea?

Mr. CARTER. I don’t have a direct figure for how many Native
Americans are served specifically by State TANF programs, but I
can attempt to find that information and provide it for you.

The CHAIRMAN. I would appreciate that.
Mr. CARTER. Yes, sir.
The CHAIRMAN. Under the welfare reform law, States are re-

quired to provide equitable access to Indians under the State TANF
programs, but there is no enforcement mechanism. How will the
administration use the fiscal year 2003 funds to ensure that Indi-
ans are provided equitable access?

We have received complaints that Indians are being denied serv-
ice.

Mr. CARTER. Mr. Chairman, I have not been privy to that infor-
mation. I would like to be able to look into it and report back to
you on it.

The CHAIRMAN. I would appreciate that. If you feel that we
should have some enforcement mechanism, I would be most
pleased to receive your recommendation.

Mr. CARTER. We will look into it and share that information with
you.
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The CHAIRMAN. Unlike States which have received Federal sup-
port for infrastructure building over 60 years, tribal TANF pro-
grams do not receive support costs or start-up money from the Fed-
eral Government. This, I believe, places tribes in financial risk as
many lack the infrastructure needed to administer TANF pro-
grams.

Is there any mechanism in existing law which would allow the
department to provide infrastructure funds to tribal TANF pro-
grams?

Mr. CARTER. There is no mechanism in the existing TANF struc-
ture. There are some opportunities in the President’s proposed
2003 budget that would provide for additional technical assistance
for tribes and States as they put in place TANF programs, but
there is no existing mechanism for infrastructure support specifi-
cally for tribes.

The CHAIRMAN. Without that, can they be assured of equal ac-
cess?

Mr. CARTER. I think in the first 6 years of experience that we
have with tribal TANF we have seen a number of tribal organiza-
tions and consortia be able to put in place TANF structures that
are, I would say in some instances, the rival of State organizations.
So, there does exist the opportunity now to construct tribal TANF
programs that work well with the current construction; that doesn’t
suggest that the issue of infrastructure should be ignored.

The CHAIRMAN. The President’s summary included numerous
proposals for States including a contingency fund and supplemental
grants.

My question is: Will Indian tribes have access to the same kinds
of moneys as States supplemental grants and contingency funds or
will those funds be limited to States?

Mr. CARTER. In order to speak on that, I am going to need to get
some clarification, it is my understanding that those are being
made available to States, but I want to make sure.

The CHAIRMAN. I would hope you would look into that because
I gather that the policy is equal access. If that is the policy, then
Indian country should have access to those resources as well.

Does your department coordinate its Administration for Native
American grants with other programs such as the TANF program
or consult with other agencies such as the Commerce Department
in order to assure the most efficient use of funds?

Mr. CARTER. Prior to my arrival, I would tell you that I don’t be-
lieve that our coordination in our approach to providing services to
Native Americans was as coordinated as it could be. We have ag-
gressively, I mean during my short tenure, attempted to build some
of those relationships, built some new relationships and repaired
some existing ones.

For instance, we are currently in conversation with the Adminis-
tration for Native Americans to make available through Commu-
nity Economic Development funds some projects on Indian reserva-
tions to deal with economic development on reservations.

It is those kinds of new relationships which we think we can
forge across department lines which will help us strengthen our ap-
proach to strengthen Indian country.
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The CHAIRMAN. I believe all witnesses will agree that there is a
great need for employment and training opportunities. Yet, I know
that this budget request reduces funding for the Administration for
Native Americans, ANA given rates of inflation. This is the agency
that provides seed money to bring about employment and training
opportunities in Indian country.

Would you object if we added a few dollars to this?
Mr. CARTER. Mr. Chairman, no, I don’t think, on behalf of Indian

country, I don’t think Indian country would object at all: However,
our budget proposes only a small reduction in ANA funding, of less
than three-quarters of $1 million.

The CHAIRMAN. I have many other questions. I will submit them
to you for your consideration.

But I have just one more question.
Mr. CARTER. Yes, sir.
The CHAIRMAN. The authorization for ANA, the Administration

for Native Americans, will expire on September 30 of this year. Al-
though the president requests funding for the administration for
fiscal year 2003, will the president request reauthorization of the
Native American Programs Act?

Mr. CARTER. Mr. Chairman, it is not my position to be out in
front of the President on his objectives. But my suspicion is that
there is funding proposed for 2003. We have, in fact, requested a
straight line reauthorization of this program.

The CHAIRMAN. You are not in the loop on the authorization?
Mr. CARTER. No, sir; I am not.
The CHAIRMAN. I thank you very much, Mr. Carter.
Mr. Vice Chairman.
Senator CAMPBELL. Thank you, Mr. Chairman.
Mr. Carter, you heard the chairman mention unemployment and

you responded with what you thought the national unemployment
rate was and the unemployment rate on Indian reservations. I
have to tell you that there are many people in Indian reservations
that are permanently unemployed and it has been so long since
they have had a job, they gave up. This fact is hidden when we
look at Indian unemployment rates. You find that in some inner
cities, too, as you probably know. They don’t reflect on the unem-
ployment roles because they just gave up.

But as I understand it, if you look at, say, inner city unemploy-
ment it hovers between 25 and 30 percent in the worst places.
There are Indian reservations in the United States right now that
have 80 percent, 80 percent, in North and South Dakota.

I see the Senator from North Dakota is here and he can verify
that. I don’t know of any place in the world, other than Bangladesh
and Afghanistan that have unemployment that high, very frankly.
I think it is a national disgrace that we can’t do better in providing
jobs for Indian people in the richest nation in the whole darn
world. We still have that kind of unemployment with all the social
problems that go with us, whether it is suicide or alcohol abuse or
all the stuff that seems to spawn from not having a productive job.
That is what we face on Indian reservations.

But let me talk to you a little bit about the ANA funding since
the chairman focused on that, too. I think it is good, but what is
the rationale for reducing the funds for ANA in 2003 since we
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know that it has helped in language preservation, economic devel-
opment, a number of other things.

Mr. CARTER. I’m sorry, Mr. Vice Chairman, that was a reduction
in——

Senator CAMPBELL. Oh, excuse me. That is ANA.
Mr. CARTER. There is no reduction in tribal TANF.
Senator CAMPBELL. What was the rationale for reducing the

funds in ANA, do you know?
Mr. CARTER. No, sir; I do not.
Senator CAMPBELL. Okay, let me get back to TANF funding if

you don’t know that. We are going to be dealing with the welfare
reform bill, the reauthorization, very shortly. We are going to be
reauthorizing that. You noted that there is no separate funding
source for TANF and that it sometimes is taken from the State’s
allocation. I know how that works. That is, tribes don’t get it or
they are kind of on the back end. It is like getting water from an
irrigation system where there are 10 guys in front of you and you
are the last one in the ditch. You kind of get what is left over.

Unfortunately, Indian tribes, a lot of times, that is what they
face when they have to go through the State bureaucracy to get
money that is filtered to the State.

My question is, wouldn’t it be more efficient to provide TANF
funds directly to the tribes?

Mr. CARTER. Mr. Vice Chairman, I understand your analogy, but
I would tell you that the way that this works is that, by the 1994
caseload data that States provided to the Federal Government
which sets the baseline for their funding, outlined in that data is
the amount that the State expended for Indian country.

So, as the service population has declined, those dollars are cut
right out, at the Federal level, they are cut right out of the State’s
allocation. So, we do that carving at the Federal level and then
subtract that from the State’s allocation.

Senator CAMPBELL. Do you mean they don’t go through the State
at all; they go directly to the tribe from the Federal level?

Mr. CARTER. They do go directly to the tribe, if they are cut out
from the State’s overall allocation.

Senator CAMPBELL. Okay, maybe one last question. That is on
the 477 program that authorizes integration and coordination of
Job Programs. It is my understanding the department has been a
little bit slow to implement the amendments that we passed in
2000.

Would you care to comment on that?
Mr. CARTER. Mr. Vice Chairman, when I arrived at the Office of

Community Services there were some issues brought to my atten-
tion about the way that we operated Public Law 102–477 and we
did not have in place an appropriate mechanism to ensure that we
were properly protecting the responsibilities and the funding
sources of the Department of Health and Human Services.

We have entered into negotiation with the tribes and the Bureau
of Indian Affairs and we have worked out all of the challenges that
we had laid out for us, I think, in a very collaborative way. The
funding never stopped during that time. It was simply rerouted.
But I think that all parties would concede that we have worked all
the difficulties out of it.
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Public Law 102–477 will work just as Congress intended it to
work, as allowing tribes to take a very integrated approach to mak-
ing themselves more healthy.

Senator CAMPBELL. You probably know that there are a few very
successful tribes now. Some have done very well through gaming
and natural resources. Most have not, but a few have. Some of the
tribes that have had successes are using their own funds to either
supplement or replace some of the Federal funds.

They found that going through the bureaucracy is just too much
trouble. It is easy for them to use their own money. Have you seen
any reduction in the demand for Federal programs under TANF for
services in the communities that have had, say, gaming interests?

Mr. CARTER. No, sir, Mr. Vice Chairman. In fact since 1996 when
welfare reform passed and we had the first two tribes to make ap-
plication to run tribal TANF, we have actually increased over the
intervening years to 36. We currently have eight applications pend-
ing.

I will tell you that it is an arduous discussion among the tribes
to determine whether or not operating the program is in their best
interests. There are times when consortia are necessary because a
tribe may be too small to operate the program on their own. But
we see an increasing interest on the part of tribes to take this op-
portunity to help put this program in place that would benefit their
health and welfare.

We see it as our responsibility at the Department of Health and
Human Services to provide all the information and technical assist-
ance so a tribe can make a determination in their own best inter-
est.

Senator CAMPBELL. I see. Thank you, Mr. Carter.
Thank you, Mr. Chairman.
The CHAIRMAN. I thank you very much.
Mr. CARTER. Thank you, Mr. Chairman.
[Prepared statement of Mr. Carter appears in appendix.]
The CHAIRMAN. Our next witness is the deputy assistant sec-

retary, Office of Elementary and Secondary Education, Department
of Education, Tom Corwin, accompanied by Cathie Martin, acting
director, Office of Indian Education.

Mr. Corwin.

STATEMENT OF TOM CORWIN, ACTING DEPUTY ASSISTANT
SECRETARY, OFFICE OF ELEMENTARY AND SECONDARY
EDUCATION, DEPARTMENT OF EDUCATION, ACCOMPANIED
BY CATHIE MARTIN, ACTING DIRECTOR, OFFICE OF INDIAN
EDUCATION

Mr. CORWIN. Thank you, Mr. Chairman. I am accompanied this
morning by Cathie Martin. Cathie is our acting director in the Of-
fice of Indian Education. I am actually an acting deputy assistant
secretary. Cathie and I are pleased to appear before you this morn-
ing to discuss the fiscal year 2003 budget request for major Depart-
ment of Education programs that serve American Indians, Alaskan
Natives, and Native Hawaiians.

With the chairman’s permission, I would like to summarize the
remainder of my testimony and ask that the full text be placed in
the record.
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The CHAIRMAN. Without objection.
Mr. CORWIN. Mr. Chairman, the Bush administration is strongly

committed to ensuring that American Indians, Alaska Natives, and
Native Hawaiians receive every opportunity to achieve to high aca-
demic standards.

The recently enacted ‘‘No Child Left Behind’’ Act focuses on im-
proving academic achievement by ensuring that all children can
read by the end of the third grade, improving teacher quantity
through high-quality professional development and innovative
teacher recruitment and retention practices, increasing accountabil-
ity for student achievement and placing a stronger emphasis on
teaching methods grounded in scientifically-based research.

Native American students will benefit from these initiatives and
many programs at the Department of Education help to ensure
that Indian students have full access to these and other reforms to
improve education.

The 2003 budget request includes a number of programs and ini-
tiatives that focus specifically on helping Indian students achieve.
In my remaining time I would like to highlight just a few of these
programs.

Our request for the department’s Indian Education Programs is
$122.4 million, an increase of $2 million over the 2002 level. These
programs include formula grants to school districts, competitive
programs, and national activities to further research and evalua-
tion on the educational needs and status of the Indian population.

We are requesting $97.1 million for the Indian Education for-
mula grants. This program is the Department’s principal vehicle
for addressing the unique educational and culturally related needs
of Indian children.

Grants supplement the regular school program, helping Indian
children improve their academic skills, raise their self-confidence,
and participate in enrichment programs and activities that would
otherwise be unavailable.

Our request for special programs for Indian children is $20 mil-
lion, the same as the 2000 level. These funds will be used for three
activities. Approximately $12.3 million will support an estimated
43 demonstration grants that promote school readiness for Indian
preschool and increase the potential for learning among American
Indian and Alaska Native students.

In addition, the 2003 request will provide approximately $7.2
million to continue the American Indian Teacher Corps initiative
which trains Indian college students to become teachers, places
them in schools with concentrations of Indian students, and pro-
vides professional development and in-service support as they
begin teaching.

We are also requesting funds to continue the companion Amer-
ican Indian Administrator Corps. Grantees funded under this activ-
ity recruit, train, and provide in-service professional development
to American Indians to become effective school administrators in
schools with high concentrations of Indian students.

We are requesting $5.2 million for research, evaluation and data
collection activities related to Indian education. This is a $2-million
increase.
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The Department has used the National Activities appropriation
to craft a comprehensive research agenda for Indian education. We
completed and publicly released that agenda last November and
would now use the 2003 funding for the first major initiatives in
implementing that agenda.

The agenda responds to the major national need for better infor-
mation on the educational status and needs of Indian students and
for scientifically based research on what works most effectively in
meeting the educational needs of this population.

In addition to our Indian Education programs, the Department
also supports the education of Indians through many other, broader
programs. I will just mention a few of those. The remainder are
discussed in my written statement.

Title I provides supplemental education funding to local edu-
cational agencies and schools, especially in high-poverty areas to
help some 15 million students, including an estimated 237,000 In-
dian children and youth, learn to high academic standards. With
title I, these students have the benefit of, for example, extra in-
struction at all grade levels, extended-day kindergarten programs,
learning laboratories in math and science, and intensive summer
programs.

The Department has requested a $1-billion increase for title I in
2003 for a total of $11.4 billion. The BIA share of the appropriation
would be approximately $76 million, a 10-percent increase. These
funds will serve more than 50,000 Indian children in addition to
those served in regular public schools.

We have a new program called Reading First. Reading First is
a comprehensive effort to implement the findings of high-quality,
scientifically based research on reading and reading instruction. It
is one of the Administration’s highest priorities for education. Pro-
viding consistent support for reading success from the earliest age
has critically important benefits.

Under this formula program the BIA will receive one-half of 1
percent of the State grants appropriation. Our 2003 request of $1
billion would provide approximately $5 million to BIA schools for
this important new program.

The Strengthening Tribally-Controlled Colleges and Universities
or TCCUs program authorizes 1-year planning and 5-year develop-
ment grants that enable these institutions to improve and expand
their capacity to serve Indian students. Under the budget request,
the Department would award $18.1 million for activities to
strengthen TCCU’s, an increase of 3.6 percent over the current
level. In the past 2 years, a portion of funds has supported con-
struction and renovation activities and the fiscal year 2003 request
would provide funds for an estimated six construction projects.

The companion Strengthening Alaska Native and Native Hawai-
ian-Serving Institutions program authorizes 1-year planning and 5-
year development grants that enable these institutions to improve
and expand their capacity to serve Alaska Native and Native Ha-
waiian students. The Department’s budget includes $6.7 million, a
3.6-percent increase over the current level, for this program.

Finally, a mention of Special Education. The Special Education
Grants to States program provides formula grants to meet the ex-
cess costs of providing special education and related services to
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children with disabilities. From the total appropriation, a little
more than one percent is allocated to the BIA.

Under the budget request of $8.5 billion, a $1-billion increase,
13.3 percent, the Department would provide approximately $81.2
million to BIA to serve approximately 8,500 Indian students.

In conclusion, the 2003 budget request for Department of Edu-
cation programs serving Indians supports the President’s overall
goal of ensuring educational opportunities for all students includ-
ing American Indians, Alaska Natives and Native Hawaiians.

My colleague and I would be happy to respond to any questions.
The CHAIRMAN. I thank you very much, Mr. Corwin. The Depart-

ment of the Interior has proposed privatizing the administration of
schools operated by BIA if an Indian tribe does not elect to operate
the school as a grant school. Does your department have any expe-
rience with private organizations that operate schools?

Mr. CORWIN. This is an issue that we are well aware of, but we
don’t have direct experience. Unlike the BIA, we don’t operate
schools ourselves, so we wouldn’t have any opportunity to enter
into that sort of privatization. It has become a serious option for
some of the cities and some of the States across the country in the
last few years, particularly those that are running out of patience
and throwing up their hands at the failure of some of their schools
to provide an adequate education.

It is being debated actively right now in Philadelphia. It has
been tested in Hartford. We have had some experience in Balti-
more, San Francisco, and it is a live debate in a lot of places
around the country. Some of the private firms frankly do offer some
exciting ideas for revitalizing the schools, and State Governors,
mayors, and schools boards are looking at that carefully. We are
watching that, but, as I said, we don’t have direct experience.

The CHAIRMAN. Is there any system of reporting or rating these
private organizations?

Mr. CORWIN. I am not aware of any sort of national rating sys-
tem or of any national reports that really attempt to assess the ex-
tent to which they are working. I think the whole phenomenon may
be a little too new to have that sort of national data at this point.
It is possible there are some reports we could look for for the com-
mittee that look at the experience in some localities, but I think at
this point it is fairly anecdotal.

The CHAIRMAN. Don’t you think that since we are dealing with
the sensitive minds of young children that something like this
should be done? I ask this in light of a most recent scandal—involv-
ing nursing homes. It appears that we have no system to monitor
or to rate them. As a result, old folks who are helpless get beaten,
sometimes to death.

I would like to be certain that moneys we spend would provide
a good and quality education for these young children.

Mr. CORWIN. I think this would be an important area we might
want to invest some of our research funds on. I don’t know if we
could bring it to quite the stage of having a national or Federal rat-
ing. We don’t, at the Federal level, certify or approve schools or
school districts. But I think, yes, we could be helpful in providing
better information in this area as it begins to develop.
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The CHAIRMAN. As you know, there is a 5-percent limitation on
amounts that can be used for administrative purposes under the
Elementary and Secondary Education Act. Now, we are having
complaints that that is not enough. What is your solution?

Mr. CORWIN. Well, we are hearing those complaints as well. I
might like to have Cathie speak about it a little. It is in the law,
however. Our statutes allow for waivers of statutory requirements
in cases where there is an impediment to operating a program or
the statutory requirement presents a hardship.

So, the sort of lead option we have come up with is to permit
waivers of that requirement.

Cathie, do you want to say a little more?
Ms. MARTIN. We are currently providing or preparing guidance

to go in the application packages to inform the potential grantees
on how they can request that waiver. We will process it with their
application.

The CHAIRMAN. Will that be the rule instead of the exception
once this waiver is granted?

Ms. MARTIN. It would become a standard practice within the pro-
gram to grant these waivers.

The CHAIRMAN. Would there be another limit if there is a waiv-
er? It is now 5 percent. If you grant a waiver, would you say an-
other five percent or is it unlimited?

Ms. MARTIN. They could ask for the entire 5-percent to be
waived.

Mr. CORWIN. We would probably have to review the waiver re-
quests to determine what is an appropriate amount of funding.
Some of these grants are quite small, down to a few thousand dol-
lars, and 5 percent basically doesn’t allow for any administration.
But, of course, you make a good point, you don’t want the entire
or the majority of the grant to be used just for administration rath-
er than services.

The CHAIRMAN. In the fiscal year 2003 budget Alaskan and Na-
tive Hawaiian programs were cut. Is there any justification for
that?

Mr. CORWIN. Frankly, coming up with the budget that would fit
within our ceilings was difficult for the Secretary and difficult for
the Administration. We are supportive of those programs, but in
order to fit within the ceiling we had to cut back to a point where
we would be able to continue all the current grants including the
new ones that will start in fiscal year 2002, but would not be able
to make any new grants in 2003.

The CHAIRMAN. The so-called ‘‘No Child Left Behind Act’’ in-
cludes authorizations for funding for tribal education departments,
adult education, Indian fellowships, gifted and talented programs,
but there is no funding for these programs. Is there any reason for
that?

Mr. CORWIN. Well, these are programs that have not been funded
in several years, going back to about 1995 and in some cases have
never been funded. As I said, in response to the last question,
budget decisions are always very difficult.

The Administration elected to put funding and serious funding
increases behind the programs that were very central to the mis-
sion of the Department and that already were established, some
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that I mentioned in my testimony, title I, Special Education. One
very important one that I didn’t mention, Pell Grants, is rec-
ommended for a very sizeable increase, and our reading initiative.

To at least some extent as well these unfunded authorities, and
we have a lot of them on the books, not just in Indian education,
to some extent they overlap with some of the broader programs in
gifted and talented or adult education. We think the needs could
be met by and large through those broader programs.

The CHAIRMAN. Over the last 5 years the National Advisory
Council on Indian Education has been funded at about $50,000.
How much are you requesting for fiscal year 2003?

Mr. CORWIN. Mr. Chairman, I don’t have a number for you. I can
get you something for the record. The Advisory Council no longer
receives a line item in the budget or in the appropriation. That
change occurred four or five years ago when Indian education was
transferred from the Interior Appropriation Subcommittees to
Labor, HHS and Education. The funding for NACIE, that commit-
tee, was absorbed within our regular salaries and expenses.

So, I assume somewhere back in the budget documents there is
a number for NACIE. My expectation is that it is probably not too
much higher than last year. But I will provide a precise number
for the record.

The CHAIRMAN. Your department is proposing funds for the
Adult Education State Grant and there is a great need for adult
education funds at the tribal colleges and universities. Are you
going to make funds available to them?

Mr. CORWIN. The adult education State grants flow through the
States and then at the States level there is—I am trying to think
of the technical name for it—sort of equal opportunity for different
types of entities to apply for sub-grants from the States, be they
school districts, community colleges or tribal colleges. The Adminis-
tration is very supportive of the tribal colleges.

I believe the President may reissue an executive order on tribal
colleges to strengthen the Federal commitment and reenergize the
Federal agencies in their support of the tribal colleges.

I am not aware of a specific authorization in adult education.
That is in a different office. To the best of my knowledge, no, we
have not put in a specific budget item for tribal colleges and adult
education. I say to the best of my awareness; if I go back and find
that there is something, with your permission I will correct the
record on that.

The CHAIRMAN. Do you really believe that tribal colleges are get-
ting equal access and a fair share of the resources

Mr. CORWIN. I don’t know the specific situation in adult edu-
cation. As I said, it is in a different office. There may be a tradition
in the States where out of habit grants tend to go out to the sec-
ondary schools. But as I mentioned, the Administration is defi-
nitely committed to promoting those colleges and getting the word
out and doing whatever we can, not just in the Department of Edu-
cation, but in all the Federal agencies to ensure that they always
get fair treatment and get a fair share of the funds.

The CHAIRMAN. I thank you very much, sir.
Mr. Vice Chairman.
Senator CAMPBELL. Thank you, Mr. Chairman.
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You just mentioned the possibility of private schools and reserva-
tions, first of all. I am really concerned about that. It might present
some real possibilities, but I think that I share the chairman’s con-
cern. There are a lot of unanswered questions about the whole
idea.

First of all, as you probably know, there are only two educational
systems in the United States where the Federal Government is to-
tally responsible for students. One is the military and the other is
with Native Americans. You probably know that. It is our respon-
sibility.

Those schools, they don’t have a real mill-levy tax base. They
can’t pass it on to the taxpayers. They don’t get ‘‘ADA’’ funds from
the States in most cases, none, I don’t think. The average daily at-
tendance that the State pays all schools, the Indian schools don’t
get that. Their total lifeblood comes from this body here in Wash-
ington.

When we talk about private corporations running the schools, I
would say there might be some possibilities, but maybe some real
dangers, too, because, first of all, I don’t know if that option has
ever been tried before. I don’t know if they have done it with De-
partment of Defense schools, for instance. I don’t know what the
track record is, what they would bring in terms of the systems
reply about operators.

All that really needs to be looked at, as well as, I think, the trib-
al concern about whether somehow it would erode the trust respon-
sibility of the Federal Government. It is something that we prob-
ably really have to deal with, too, before we move along too far
down that path.

I didn’t want to question you about that. I just wanted to pass
that on to you.

To hear your testimony, I think the casual observer would as-
sume that there had been great strides in assuring educational op-
portunities to Native Americans. But I have to tell you, it is my
understanding according to the National Education Assessment
Study, only 17 percent of our Indian kids read proficiently. That
means 83 percent couldn’t have read the testimony that you read
into the record. If they could have read it, they wouldn’t have un-
derstood it. Functional illiteracy is a big problem. It is not just a
matter of not being able to read the words, but not being able to
understand what they say. You know as well as I do, illiteracy lit-
erally prevents them from filling out things like job applications,
which is one of the big concerns of this committee.

I don’t know how we can frankly justify some of the cuts. Senator
Inouye mentioned the $10-million decrease in funding for the Na-
tive Alaskans. That is roughly a 41-percent decrease just since
2002. What is going to be the practical effect of that cut?

Mr. CORWIN. As I mentioned to Senator Inouye, we will not be
able to make new awards for the Alaska Natives Program, but we
will be able to continue the current grants, including grants that
we are going to make during fiscal 2002.

I should mention though that that cut is dwarfed by the in-
creases the President is proposing for the larger programs like title
I and the new Reading First initiative. The President has strongly,
in particular, embraced the notion that all children need to learn
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to read and has cited the kind of data you were talking about from
the national assessment.

Secretary Page believes that reading instruction doesn’t always
reflect what science has now shown works and that we have to do
everything that we can to bring these reading programs along.

Senator CAMPBELL. I missed that again. You said reading does
not reflect——

Mr. CORWIN. Reading instruction in too many schools is not effec-
tive. It is effective for some kids, but too many of them are being
left behind, which is why you get these 17 percent statistics. So,
rather than funding some of the smaller programs, the President
is really focusing in on reading instruction and the title I program
which has been comprehensively revised in the last Congress, or
this Congress, I guess, to focus more on what works and to hold
schools accountable for the achievement of all children.

Senator CAMPBELL. Well, I think his initiatives and certainly
Mrs. Bush’s interest and effort on the Reading First programs are
commendable and great. I happen to think that libraries and
schools, I mean they are inseparable. I don’t know you can have
one good program without having the other program, too.

Maybe I have my numbers wrong, but as I understand it, there
is only $62,000 provided through the Literacy Through School Li-
braries Program. Is there something wrong with the information I
am getting or is that really the amount of money? It is like saying
libraries don’t count or you shouldn’t have them at all if that is all
the money that is in there.

Mr. CORWIN. That is a new program just put in in fiscal year
2002 by the Congress. The total appropriation is $12.5 million. The
amount going to the BIA is $62,500. That appropriation would be
maintained in our budget.

Senator CAMPBELL. $62,000 for the BIA schools?
Senator CAMPBELL. You might as well not give them anything if

we can’t add more money to that program.
I don’t think I have any more questions, Mr. Chairman. Thank

you.
The CHAIRMAN. I have a question. I don’t think that you are in

a position to respond to this, but you maybe able to lead me to
someone who can. We are presently involved in a conflict in Af-
ghanistan. Everyone tells us that it will take much more than a
war to resolve this matter; that a time will come when we will have
to provide assistance in restoring their infrastructure, setting up
their educational system, their health system, their communication
system, et cetera, et cetera.

Has your department been called upon to provide an input in
planning for this future which is so important?

Mr. CORWIN. I am pretty certain that we have. I am not person-
ally involved in it, but I think there are some people in the Sec-
retary’s office or elsewhere who have begun work on that. If it is
okay, I can try and provide more for the record.

The CHAIRMAN. If you could provide names for the record, I
would appreciate that. I thank you very much.

[Prepared statement of Mr. Corwin appears in appendix.]
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The CHAIRMAN. Our next witness is the Principal Deputy Assist-
ant Attorney General, Office of Justice Programs, Department of
Justice, Tracy A. Henke. Ms. Henke, welcome to the committee.

STATEMENT OF TRACY A. HENKE, PRINCIPAL DEPUTY ASSIST-
ANT ATTORNEY GENERAL, OFFICE OF JUSTICE PROGRAMS,
DEPARTMENT OF JUSTICE

Ms. HENKE. Thank you. First, I would like to ask that my formal
written statement be submitted for the record.

The CHAIRMAN. Without objection, it is so ordered.
Ms. HENKE. Chairman Inouye, Senator Campbell, I appreciate

the opportunity to discuss the Justice Department’s fiscal year
2003 budget priorities for Indian country. As the committee is
aware, for far too long, the needs of Indian tribal governments in
combating crime and violence have been ignored.

This administration is committed to addressing the most serious
law enforcement problems in Indian country, including substance
abuse, domestic violence, and other violent crimes and to ensuring
that Indian tribes are full partners in this effort.

Part of our effort toward meeting these goals is to ensure that
the Justice Department’s workforce reflects the rich diversity of our
nation. We currently have over 900 Native American men and
women serving in the department in many capacities. They include
U.S. Attorneys, FBI agents, Victim-Witness Coordinators, Federal
Indian Law Specialists and others in virtually every Justice De-
partment component.

We also recognize the Federal Government’s unique relationship
with tribal governments and special obligations to Native Ameri-
cans. At the beginning of our Nation’s history, the founding fathers
established a working principle for interacting with Indian tribes.
Enacted in 1789, the Northwest Ordinance pledges:

That the utmost good faith shall always be observed toward the Indians. Laws
founded in justice and humanity shall from time to time be made for preventing
wrongs to them.

The Justice Department is committed to honoring that historical
commitment by serving as the trustee for tribal resources and the
protector of treaty rights and by preventing, investigating and
prosecuting serious crimes in Indian country.

As I am sure you are aware, Mr. Chairman, violent crime rates
in Indian country are disproportionately high. A Bureau of Justice
Statistics study found that American Indians are victims of violent
crime at rates more than twice the national average, far exceeding
any other ethnic group in the country. And a survey by our Na-
tional Institute of Justice revealed that one in three Native Amer-
ican women reported being raped in her lifetime.

Like all Americans, Native Americans deserve to live in safe
communities and the Department of Justice is committed to sus-
tained efforts to reach that goal. The Department’s strategic plan
calls for significant improvement in the crime fighting and criminal
justice administration capabilities of tribal governments.

As Attorney General Ashcroft has stated, we will accomplish this
goal in several ways, including focusing our resources efficiently
and comprehensively to improve criminal justice and public safety
in Indian country.
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Our commitment to American Indian communities is reflected in
the President’s fiscal year 2003 budget request of $202 million for
Indian country related activities for the Department of Justice.
This plan will allow us to continue most of our tribal programs at
or near fiscal year 2002 levels.

Our fiscal year 2003 request includes almost $20 million for pro-
grams to reduce violence against Native American women, $3 mil-
lion for programs to improve the investigation, prosecution, and
handling of child abuse cases in Indian country, $5 million for the
Indian alcohol and substance abuse demonstration program, a new
effort to improve the enforcement of alcohol and drug laws in tribal
lands and provide treatments and other services.

Almost $12.5 million for the tribal youth program which supports
accountability based sanctions, training for juvenile court judges,
strengthening family bonds, substance abuse counseling and other
efforts to improve Justice operations in Indian country.

Almost $8 million is requested for the Tribal Courts Assistance
Program which assists tribes in the development and enhancement
and continuing operation of tribal judicial systems and $2 million
in the Bureau of Justice Statistics for the Tribal Justice Statistics
Assistance Center and other activities to help tribes make better
policy decisions, share information with the broader criminal jus-
tice community and participate in national criminal justice data-
gathering efforts.

In addition to these Office of Justice programs initiatives, the ad-
ministration is also requesting $30 million for the Indian country
programs administered by the Office of Community Oriented Polic-
ing Services or COPS.

But sustained criminal justice improvements require much more
than just additional resources. Perhaps the most important factor
in combating crime is the will of the community. For this reason,
a core principle of our tribal program is to empower the tribes
themselves to implement and sustain successful crime fighting ini-
tiatives.

One example is the Comprehensive Indian Resources for Commu-
nity and Law Enforcement Projects otherwise known as CIRCLE.
CIRCLE recognizes that the most effective solutions to the prob-
lems experienced by tribal communities come from the tribes them-
selves. The three tribes that participate in the CIRCLE pilot
project are the Oglala Sioux, the Northern Cheyenne, and the
Pueblo of Zuni. They have each undertaken comprehensive, coordi-
nated, multidisciplinary efforts to combat crime and violence.

These tribes design their own strategy while the department pro-
vides its support through direct funding, training and technical as-
sistance. As a result of this tribal commitment, we have already
seen some promising results from the three CIRCLE projects, in re-
ducing gang-related crime, in reducing domestic violence, and im-
proving tribal justice system operations.

Throughout these and other initiatives, the Department of Jus-
tice will continue working with Native American tribes, govern-
ment to government, to build safer communities in Indian country.
I want to assure you that I and other members of the current Jus-
tice Department leadership stand ready to work with the Congress
to meet this goal.
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Thank you for the opportunity to be here. I would be happy to
respond to any questions you might have.

The CHAIRMAN. I thank you very much, Ms. Henke.
In its ‘‘Jails in Indian Country 2000’’ report, which was issued

last July by the Bureau of Justice Statistics, it was reported that
Indian detention facilities held 1,775 inmates in 2000, a 6-percent
increase. They also reported that they were operating at 118 per-
cent capacity. Yes, in your written testimony it is indicated that
there is no funding for facilities.

Ms. HENKE. Sir, the Tribal Prison Construction Program, I be-
lieve, is what is being referenced. The Department has not re-
quested funding for fiscal year 2003 for this program. The reason
is that the Department and the Administration believe that the
program has been a success. Currently, according to the most re-
cent statistics that we have, our tribal prison entities are currently
operating at about 86 percent capacity.

In addition to that, by July 2003, according to our estimates, an-
other 1,000 beds will be made available. On top of that, for the cur-
rent fiscal year, fiscal year 2002, the Department has $35 million
that we will also be distributing which will further increase the ca-
pacity.

The CHAIRMAN. So, you believe that it is adequate?
Ms. HENKE. According to the statistics that we have, yes.
The CHAIRMAN. The numbers that we received indicated that

they were 118 percent. Something is wrong here.
Ms. HENKE. One of the things that we are working on, sir, is im-

proving the statistics that we are able to gather from Indian coun-
try. So, we will continue to do that.

The CHAIRMAN. A few years ago the Department of Justice and
the Department of the Interior estimated that 4,300 sworn law en-
forcement officers were needed in Indian country. At that time
there were only 1,600. Yet we still have less than 2,500 serving In-
dian country. Why aren’t we doing much more in trying to get law
enforcement officers when we know that the crime rate is high?

Ms. HENKE. Sir, the Department is working on that overall. As
you know, our primary focus, of course, is law enforcement. That
is one of the things that working with the CIRCLE project and oth-
ers that we are trying to improve law enforcement services and the
number of law enforcement officers in Indian country. Not only is
money made available through the COPS program, but tribes are
also eligible through the current Byrne Formula Program and dis-
cretionary program as well as the local law enforcement program.

The CHAIRMAN. According to the BIA, there are 35 tribes with ju-
risdiction over lands adjacent to the Canadian or Mexican borders
and jurisdiction over waters directly accessible by boat from Can-
ada or Mexico. These lands comprise 260 miles of the total of 7,400
miles of international borders. Does the Department propose to in-
clude Indian tribes in any of the border security initiatives?

Ms. HENKE. Sir, the jurisdiction for that falls under another com-
ponent within the Justice Department. I am happy to get back to
you with an answer for the record.

The CHAIRMAN. I would appreciate that.
Ms. HENKE. I can assure you that the Department, though, is

committed to our border and to protecting the border.
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The CHAIRMAN. I would appreciate this.
Ms. HENKE. Certainly, sir.
The CHAIRMAN. The Indian Tribal Justice Act was enacted in

1993 and authorizes base support funding for tribal justice sys-
tems, yet there is no funding requested for programs authorized in
this act. Is there any reason for that?

Ms. HENKE. Sir, the program funding levels that we have asked
for for fiscal year 2003 are consistent with those that were funded
and supported in fiscal year 2002. We have a number of tribal
courts and judicial assistance programs within the Office of Justice
Programs, but I am happy to talk to you further about that specific
program.

There are, we believe, a number of programs that currently exist,
have been funded in the past and that the President proposed for
funding in fiscal year 2003 that will assist in those efforts.

The CHAIRMAN. This is one of the sad and tragic areas of life. A
few years ago I visited one of the little villages in northern Alaska
to look over a brand new prison facility. It was brand new and they
showed me the room where the intoxicated would cool off. They
were piled body to body. Every square foot was filled. They were
just dumped in there like animals. As a result, we had a beautiful
building with almost no personnel. Is that the situation in Indian
country?

Ms. HENKE. Sir, we know that there are serious problems in In-
dian country, especially as it relates to alcohol and substance
abuse. We are working and using our CIRCLE tribes, the Oglala
Sioux, the Northern Cheyenne, and the Pueblo of Zuni, as a pilot
program to assist the Department in identifying strategic ways to
address the problems in Indian country, but in partnership with
the tribes themselves, not by a mandate from Washington.

We believe that the CIRCLE project will result in success and
will not only help the Department, but will also have the tribes
participating sharing their information with the rest of the tribes
in the country. That will help us address the issues that exist per-
taining to overcrowding in jails, specific to areas related to sub-
stance abuse, alcohol abuse, et cetera.

I have also had the fortune, sir, of visiting a number of small
areas in the State of Alaska, as well as in the State of Hawaii and
will soon be visiting, as I informed Senator Campbell earlier, the
Northern Cheyenne.

I believe it is important for us to see first hand what exists and
to talk to the tribes themselves to figure out how we can work to-
gether to address the issues.

The CHAIRMAN. I commend you on your CIRCLE program. It has
great potential.

Ms. HENKE. Thank you.
The CHAIRMAN. I just hope it works all over Indian country be-

cause you have the right solution. Oftentimes the best solutions
come from Indian country. As you pointed out, it is not dictated
from Washington.

Ms. HENKE. Yes, sir.
The CHAIRMAN. With that I thank you very much.
Mr. Vice Chairman.



29

Senator CAMPBELL. Thank you, Mr. Chairman. Tracy, I also com-
mend you on the CIRCLE program. I am very familiar with the one
in Northern Cheyenne because I am up there a lot. That is where
my ancestral home is. I think it is doing a good job.

You have been in your job about 2 or 3 months now?
Ms. HENKE. Actually, sir, almost 7 months.
Senator CAMPBELL. Almost 7 months? Time flies, right?
Ms. HENKE. It does fly, sir.
Senator CAMPBELL. Well, I commend you for going out there and

trying to get first-hand information from the tribes because very
often you might be aware that they come in here and say:

Nobody asked us. These are implemented by the administration. They are passing
things and nobody asked us.

Senator Inouye and I have always tried to make sure that they
are well informed and they are a party to it, there is some nego-
tiated rule-making going on and so on. But you probably also recog-
nize, at least on my part, a little bit of frustration because Senator
Inouye and I have been here a long time.

Year after year we face the same problems. In fact, I was teasing
my staff a little while ago that there must be something in my cof-
fee when I come in here because I am always in a fight it seems
like and I don’t mean to be. But we owe so much and we are pay-
ing so little on what we owe to Indian tribes and what we prom-
ised.

I just want to ask you a couple of questions. Senator Inouye al-
ready dealt with the border issues for one. I am on the Treasury
Appropriations Subcommittee. I was the chairman for a number of
years. Now I am ranking on that. We have provided a great deal
of money through law enforcement, as you know, to work with
tribes that run from the northern border of North Dakota, to the
O’odham in Arizona. How do we encourage more Federal-tribal co-
operation because I know some of those tribal areas are just like
sieves? There is a fence with a bunch of holes cut in it, basically.

Ms. HENKE. Sir, like you, I am a firm believer and luckily I work
for both the Attorney General and the President who are firm be-
lievers in seeing the situation first-hand, in talking to the people
on the ground.

I am from a very small town in the State of Missouri, and I know
often the perception of the people back home and if nothing else
from my parents. What is the Federal Government doing now? So,
it is important for us to go see first-hand. It is important for us
to have programs like CIRCLE that encourage cooperation.

It is important for us to work not just within the Department of
Justice and across components within the Department of Justice,
but for us to work across the Federal Government with the other
Federal agencies to address issues comprehensively to ensure that
the taxpayer resources are being utilized to meet the needs and not
used to overlap or duplicate or at cross purposes.

Those are all things that specifically the Office of Justice Pro-
grams, are working on at the direction of the Attorney General.

As relates to the border, that is something that once again
through funding provided through the Office of Justice Programs to
the tribes through a variety of different mechanisms that we have,
plus working with those entities within the department who are re-
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sponsible for security along the border, that cooperation will exist
and we will continue to improve upon it.

Senator CAMPBELL. Well, I admire you enough to tell you that
you may have already found out, particularly on our southern bor-
der, those reservations that border Mexico, it is really complicated
because there are relatives living on both sides of the line, on both
sides of the fence, I mean cousins, brothers and sisters and so on.
It really complicates our problem of trying to have secure borders
at the same time when we know that there are people that are re-
lated living on both sides.

Maybe just one last thing. That deals with substance abuse. I
really appreciate your emphasis on that. It is a huge problem and
I don’t mean sophisticated drugs like cocaine and so on. I mean
stuff like canned heat, huffing paint in paper bags. That is what
we deal with much more on reservations when we talk about sub-
stance abuse. It is real, degrading, terrible stuff that just burns
your brain out. The kids sniffing glue, that kind of thing is what
we deal with on reservations.

I introduced S. 210 which authorized the tribes to integrate pro-
grams for many agencies. Would you review that legislation? One
of the problems we have now, I think, is that the Department of
Justice and the Bureau of Indian Affairs, the Indian Health Serv-
ice, they all have a vested interest in this kind of thing. They are
all interested.

But I think on many occasions they are duplicating or they are
going by each other a little bit. Basically, what S. 210 does is it
tries to integrate some of those programs. Would you look at that
and give the committee your views on it?

Ms. HENKE. Sir, we certainly will.
Senator CAMPBELL. I thank you.
Thank you, Mr. Chairman. I have no further questions.
Ms. HENKE. Thank you.
The CHAIRMAN. Our mission seems impossible.
Ms. HENKE. I hope not, Mr. Chairman.
The CHAIRMAN. Our funds are never adequate. The problems are

depressing, but we would like to work with you to resolve these
matters. It may take eons, but we will do it.

Ms. HENKE. Sir, we hope it doesn’t take eons, but we look for-
ward to working with you.

The CHAIRMAN. Thank you very much.
Ms. HENKE. Thank you.
[Prepared statement of Ms. Henke appears in appendix.]
The CHAIRMAN. With that, the hearing is adjourned.
[Whereupon, at 11:52 a.m., the committee was adjourned, to re-

convene at the call of the Chair.]
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A P P E N D I X

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SENATOR FROM
COLORADO, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Good morning, and thank you Mr. Chairman for holding this important hearing.
In future hearings we will hear from the Indian Health Service [IHS] and the Bu-

reau of Indian Affairs [BIA] on the request as it affects them.
Today will we hear from other agencies that provide key services to tribes and

Indians on a variety of important fronts such as:
—Law enforcement and policing;
—education;
—drug treatment, elder care; and
—the Administration for Native Americans.

Safe and stable communities provide safety to their members and attract business
activity which is so important to Native communities nationwide.

Given the incredible demands placed on the Department of Justice to fight terror-
ism I am generally encouraged by the request for Indian law enforcement with a
few exceptions:

—The lack of tribal detention center funds;
—the reduction in ‘‘COPS’’ funds for tribes; and
—the static funding for tribal courts.

Nevertheless, I am hopeful we will find the kind of resources we need for these
important services.

I commend the President for his dramatic proposal to increase funds for substance
abuse and mental health treatment. We all know that these problems continue to
ravage Indian communities and I am glad to see the increase.

I will have several questions for our witnesses, Mr. Chairman, but I do want to
take the opportunity to convey what I believe is one of the most successful Federal
programs ever devised: the ‘‘Administration for Native Americans’’ or ‘‘ANA’’ as we
know it.

The ANA provides seed capital for Indian businesses, language preservation, and
environmental protection . . . and does it in a way that reduces dependence. I urge
the Department to study the ANA and find out why it works and replicate its suc-
cess.

Mr. Chairman, there are many other things I’d like to mention but I will reserve
my time for the question and answer period.

With that, I ask unanimous consent that my formal statement be included in the
record.

Thank you Mr. Chairman.
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PREPARED STATEMENT OF HON. TIM JOHNSON, U.S. SENATOR FROM SOUTH DAKOTA

Chairman Inouye, Vice Chairman Campbell, members of the committee, I am
pleased that the Senate Committee on Indian Affairs is holding a series of hearings
on the President’s Fiscal Year 2003 Budget on Indian Programs. All Federal agen-
cies have a tie in some way to Native people, tribes, and villages. In this current
national climate, I was pleased that Indian programs have not received too much
of a decrease. However, I am concerned over the lack of prioritization this Adminis-
tration is focusing on several programs.

My main concerns are decreases for tribal colleges, and Indian health service fa-
cility construction. Both of these programs are vitally needed on South Dakota’s
nine Indian reservations.

South Dakota is home to four tribal colleges, with one nearby in North Dakota
serving South Dakota Native Americans. These colleges are Since Gleska, Si Tanka/
Huron, Oglala Lakota, Sitting Bull, and Sisseton-Wahpeton Community College. All
of these colleges have contributed to the overall health and welfare of the tribal col-
lege system. For numerous years, I have advocated increases of the meager funding
they receive to provide for the education of our First Americans.

This is not a luxury, this is a treaty responsibility. The Federal Government is
obligated to provide educational opportunities for tribal members. Last year, I, along
with a number of my colleagues, was successful at obtaining $41 million for core
operating funding for the colleges. These schools do not posses large endowments
or a significant donor base they can pull from. The over thirty colleges are forced
to share just over $41 million for operations. I am hopeful that Congress will at
least be able to restore the Colleges back to the appropriated level from fiscal year
2002.

Additionally, the budget decreases also effect construction for our nation’s Indian
health service facilities. Health care is basic necessity for all Americans. In Indian
country not only do we see a lack of physicians and nurses, but we find several out-
dated and overcrowded facilities. Many of these do not even meet safety code stand-
ards. At the Cheyenne River Indian Reservation, the health care facility cannot
even support baby delivery. Mothers have to travel approximately 100 miles south
to Pierre, SD to deliver their babies. This presents major health and safety concerns
when there, unfortunately, are complications.

At the Sisseton-Whapeton Indian Reservation, health care personnel are working
in trailers that should have been torn down due to safety concerns. These are dilapi-
dated trailers housed in the back of the facility which itself is over crowded with
both patients and documents.

There is no in-patient care at either of these facilities. We can and need to do
better. It must no longer be the norm to treat our First Americans as third class
citizens. I look forward to working with this committee, the Budget Committee and
the Appropriations Committee to try to increase these inadequate funding levels. I
thank the Senate Committee on Indian Affairs for holding this series of budget over-
sight hearings and I look forward to hearing the testimony today.

PREPARED STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM NORTH
DAKOTA

Mr. Chairman, I want to thank you for convening this hearing on the President’s
fiscal year 2003 budget request for certain Indian programs and services.

The need for more funding for Indian health, education, housing, justice and other
programs is well documented. Just this past Sunday, there was an article in the
Salt Lake Tribune about a little boy named Tyler who has cereal palsy today be-
cause of inadequate care he received at an Indian Health Service hospital. Another
baby boy was sent home from an IHS hospital emergency room after the nurse
misdiagnosed him with chicken pox. Two days later he was dead. Now, I understand
that the IHS is making due with inadequate funding and that is my point. The IHS
currently has a health services budget of $3 billion, and needs about $12 billion
more. That underfunding has life and death consequences for Native Americans
every day. Unfortunately, the President’s budget request for the IHS recommends
only a $68-million, or 2.2 percent, increase for fiscal year 2003. Likewise, the budget
for the Bureau of Indian Affairs receives only a 1-percent increase, despite the needs
that exist with respect to housing, education, law enforcement, social services, and
other areas.

Regrettably, the President’s budget comes nowhere close to meeting the need for
funding that exists in Indian country, and the fiscal situation will make it very dif-
ficult for the Congress to make room for additional spending. I want to explain the
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difficult dilemma the President’s budget creates for Indian programs, as well as for
other domestic programs that Native Americans and other Americans depend upon.

Quite frankly, the President’s budget request simply does not add up. The Presi-
dent’s budget talks about surpluses, but there are no budget surpluses without So-
cial Security and Medicare funds. The President is proposing to use $2.2 trillion in
Social Security and Medicare trust funds to pay for tax cuts and defense and domes-
tic programs.

Even using this much of the Social Security and Medicare trust funds, the budget
outlook is bleak for programs other than defense and homeland security. The Presi-
dent’s budget requests an increase of 6.8 percent in discretionary programs—pro-
grams for which funding is allocated annually through the appropriations process.
Factor in inflation and the increase is only 3.7 percent. Then consider that the
President proposes substantial increases of 10 percent for defense and 23 percent
for homeland security, and I fully expect the Congress to support these increases.
The result is that the real purchasing power for other domestic programs—including
health care, education, the environment, and Indian services—is actually cut by an
average of 6.2 percent.

I explain this not because I want to provide excuses for Congress but to challenge
all of us to strive to do better when it comes to Indian programs that the Federal
Government has a trust responsibility to provide.

The cuts in the President’s budget are not just theoretical ones—they come at the
expense of programs that are vitally important and needed. For instance, within the
Department of Justice budget, the $35 million in funding for construction of deten-
tion facilities is eliminated, and funding for the Community Oriented Policing Serv-
ices [COPS] program is cut by $5 million. The other DOJ tribal justice programs
are level funded, meaning that in real terms, the purchasing power of those pro-
grams will be eroded. Are these cuts because the need for these programs has been
reduced? Absolutely not. While the violent crime rate nationally has been declining,
Native Americans are still more than twice as likely to be the victims of violence
than the general population. More than half of jails in Indian country are operating
above capacity, and nearly a quarter are operating above 150 percent capacity. To
me, it just doesn’t make sense to suggest cuts for detention facilities and law en-
forcement officers when they are so clearly necessary.

I will give more examples at later budget hearings of cuts in the areas of edu-
cation, housing and health care that are not warranted and will cause hardship for
Native Americans. I hope the Congress can and will do better in meeting our obliga-
tions to Indian people than the President’s budget does.
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FISCAL YEAR 2003 BUDGET

THURSDAY, MARCH 7, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,

Washington, DC.
The committee met, pursuant to notice, at 10:02 a.m. in room

485, Senate Russell Building, Hon. Daniel K. Inouye (chairman of
the committee) presiding.

Present: Senators Inouye, Campbell, and Domenici.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. The committee meets this morning to receive tes-
timony on the President’s budget request for fiscal year 2003 for
Indian programs administered by the Indian Health Service and
the Department of Housing and Urban Development.

The Bureau of Indian Affairs [BIA] reports that as of 1999, 43
percent of all adults living on or near Indian reservations were un-
employed, and 33 percent of those who are employed were still liv-
ing in poverty.

The Indian Health Service [IHS] data indicates that compared to
the general U.S. population, American Indians and Alaskan Na-
tives have a mortality rate that is six times higher for alcoholism;
four times higher for tuberculosis; three times higher for diabetes,
and twice as high for unintentional injuries.

Most Indian Health Service hospitals are more than 32 years old,
and in the area of housing, recent studies indicate that the highest
rate of overcrowding and inadequate housing in the United States
can be found in Indian country.

These are just some of the statistics that we must keep in mind
as we examine the President’s budget for Indian programs, and as
we call upon Federal agencies to help us understand whether we
will be able to adequately address the overwhelming needs in In-
dian country with the funding that is proposed for fiscal year 2003.

In exchange for the cession of more than 500 million acres of
land by the Indian nations, the United States has assumed a trust
responsibility for Indian lands and resources, as well for the provi-
sion of health care, education, and housing.

These legal responsibilities have their origins in treaties and the
United States’ course of dealings with tribal governments and their
citizens. So we must examine the initiatives outlined in the Presi-
dent’s budget with these legal responsibilities in mind.
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Today, we will ask the agencies to advise us whether we are fall-
ing further behind in carrying out our responsibilities, and inquire
what resources are needed to fulfill our commitments as a Nation
to the sovereign governments of Indian country and the people they
serve.

With that, may I call upon my vice chairman.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

Senator CAMPBELL. Thank you, Mr. Chairman.
Twenty-six years after the Indian Health Care Improvement Act

was enacted, the health of Indian people is still the worst in the
Nation in many respects. Diabetes, amputations, tuberculosis,
heart disease, substance abuse, and so on are many times the na-
tional average, and you have mentioned the figures.

I can tell you that this is not an abstract number for most Indian
people, because every Native American person I know has someone
in his family who suffers one of those things that we have spoken
about.

Just last month, Secretary Thompson released a study by the
CDC’s National Center for Health Statistics, showing that in the
categories such as breast cancer, stroke, lung cancer and suicide,
Native Americans are also doing worse than most other Americans.

Mr. Chairman, when we had our last hearing, I did reference a
recent article that was in the ‘‘Wall Street Journal,’’ which referred
to the funeral home business as the most successful business on
the Oglala Sioux Reservation in Pine Ridge, SD.

I think that is really an unacceptable commentary, when in a
community where over 90 percent of the inhabitants are Indian
people, that the most active enterprise is burying Indians. We have
got to do a lot better than that.

With your permission, I would like to introduce that article in
the record.

The CHAIRMAN. Without objection.
[Referenced document appears in appendix.]
Senator CAMPBELL. I do commend the President for his request

of some $2.514 billion, which is about a 2.6-percent increase over
enacted levels, and a $72-million increase for health facilities; al-
though it will still fall short of providing the Indian health care
funds needed to bring Native American people in parity with non–
Indians in the health sector.

I am particularly interested in working to improve key areas of
Indian health that I believe are disproportionately responsible, that
bring misery and ruin to many Native American families: Diabetes
prevention and care, alcohol and drug abuse, and mental health
problems, as well as substance abuse.

As the urban Indian population steadily but surely increases, we
must do more to refocus attention on the needs of urban Indian
people, too. For Indian housing and community development, the
request includes some $650 million for NAHASDA block grants,
and additional funds for the CDBG grants, as well.

I look forward to hearing the testimony of our witnesses today,
Mr. Chairman; thank you.
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The CHAIRMAN. I thank you very much.
Our first witness is the director of the Indian Health Service, De-

partment of Health and Human Services, Dr. Michael Trujillo.
The Doctor will be accompanied by Michel Lincoln, deputy direc-

tor, Indian Health; and Gary Hartz, acting director, Office of Public
Health.

Dr. Trujillo, it is always good to see you, sir.

STATEMENT OF MICHAEL TRUJILLO, DIRECTOR, INDIAN
HEALTH SERVICE, DEPARTMENT OF HEALTH AND HUMAN
SERVICES, ACCOMPANIED BY MICHEL LINCOLN, DEPUTY DI-
RECTOR, INDIAN HEALTH SERVICE AND GARY HARTZ, ACT-
ING DIRECTOR, OFFICE OF PUBLIC HEALTH

Dr. TRUJILLO. Good morning, Senator, it is good to see you, too.
I am very honored to be before you and Senator Campbell this
morning in regards to the Indian Health Service budget and pro-
grams. To my right is Mike Lincoln, and to my left, Gary Hartz.

We are honored to come here this morning and discuss with you
the President’s fiscal year 2003 budget for the Indian Health Serv-
ice.

For the 5th year now, the development of the health and budget
priorities supporting the agency’s request originated at the service
delivery level, and with tribal leadership and urban program in-
volvement. We participate in formulating the budget request and
the annual performance plan of the agency.

Further, I would like to add that the department held two tribal
budget consultation sessions in June. One was hosted by the dep-
uty secretary, and covered all HHS agencies. The other focused
solely on the needs and programs of Indian health care systems.
Both these sessions were detailed and were very productive, and a
very constructive dialog with tribal leadership.

These budget consultation sessions are only one effort of many
that Secretary Thompson has made to consult with tribal leader-
ship. He and Deputy Secretary Claude Allen have already visited
Indian country, and have also planned additional visits.

Secretary Thompson has spoken of his commitment to the Indian
Health Service, and his support of our services and resources. He
is committed to consultation and collaboration, and to continue to
have American Indians and Alaska Native leadership involved in
policy and have their input.

I believe the Secretary’s efforts of increasing the amount of col-
laboration across all agencies within the department, as well as the
incentives and initiatives for the department will benefit all Amer-
ican Indians and Alaska Native health care and social service pro-
grams.

All programs within the department will have an increasing role
to assist American Indians and Alaska Natives in their programs,
in their resources, and also program infrastructure development.

As I enter my 8th year as director of the Indian Health Service,
I have had the honor to work closely in a collaborative and open
manner with tribal leadership and urban program directors from
across the Nation. Together, we have overcome difficulties and im-
pediments, and I truly believe we have made significant strides to
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improve the agency’s effectiveness, efficiency, and responsiveness to
those we all serve.

Those very important improvements and positive changes, unfor-
tunately, get lost in the negative events, sometimes the negative
data, and the inaccurate stories that are sometimes portrayed.

At this time, I do wish to thank tribal leadership and the urban
program directors for their commitment, their dedication, and cer-
tainly their sincere professionalism and guidance. I believe to-
gether, Congress, the Administration, the Department, and tribes,
will continue to make positive strides in health care for all Amer-
ican Indians and Alaska Natives.

I also wish to thank this committee and staff for keeping in mind
the long-term goals to improve American Indians and Alaska Na-
tive health care, and to strengthening the special government-to-
government relationship.

Tragically, on September 11, many things changed. The history
of our country is being written on how the country has responded
to the terrorist attacks, and the responses of many of us, directly
or indirectly. Lives and priorities were changed. Now we must all
play our part in those changed priorities of the Administration, of
Congress, and of the Nation.

We must assess our respective roles and responsibilities in light
of the aftermath of September 11, and in the wider national prior-
ities. In this it is our respective roles to improve health care serv-
ices for American Indians and Alaska Natives across the country,
and address the growing needs together.

I want to thank you sincerely and personally for all that you
have done and what the committee has done to improve that health
care. Now I will discuss questions you may have regarding the
President’s budget of an overall increase of $6.1 million, a 2-per-
cent increase.

The budget not only reflects needs increases for American Indi-
ans and Alaska Native health care, but also the Administration’s
and the Nation’s emphasis on national security, the war on terror-
ism, and the management efficiency and effectiveness and account-
ability initiatives of the President.

Thank you. We have submitted a written statement for the
record.

[Prepared statement of Dr. Trujillo appears in appendix.]
The CHAIRMAN. I thank you very much, Dr. Trujillo. As you

know, Doctor, there are three major Federal agencies that provide
health care services. The largest is the Department of Defense, and
then the Department of Veteran’s Affairs, and the Indian Health
Service. Doctors graduate from the same medical schools. They pro-
vide the same medical care.

How does your doctor compare with the doctor at Walter Reed?
Dr. TRUJILLO. In regards to the physicians that enter the Federal

service, and more specifically the Indian Health Service, we have
graduates from all universities, medical schools, and academic
medical centers, from all categories from the United States.

Physicians enter the Indian Health Service in two primary em-
ployment systems. One is a civil service clinician, or through the
USPHS Commissioned Corps, such as myself.
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In both of those, in order to enter as a clinician to practice and
provide clinical care, one has to go through the initial appointment
process of review on the civil service employment system, or the
Commissioned Corps.

Secondarily, one has to also verify and have documentation for
undergraduate and graduate work in medical education; must all
have references and documentation from the appropriate
residencies or internship that that individual has completed; and
also have a full and unrestricted license from a State, if one is in
the Commissioned Corps.

If one is in the civil service, the individual has to have a license
from the State that he she has duty in or has been assigned to for
clinical care.

All our hospitals and clinics, including tribal programs, also have
to meet the JCHO, or the Ambulatory Care Accreditation Commit-
tee’s program for verification, medical staff bylaws, privileging, and
re-credentialling by the medical staff.

Approximately 3 or 4 years ago, the Office of Inspector General
also did a review of the agency’s credentialling and medical staff
bylaws and privileging. At that time, the review found that the
policies and procedures were appropriate.

There were some concerns in regards to some oversight and to
strengthen our interaction with tribal programs, so that we all had
and were working from the same database to verify individual past
histories of individual clinicians.

That has been incorporated and, in fact, just in recent discus-
sions with the Office of Inspector General, we are also enlarging
the other new databases that have also become available this re-
cent year.

The CHAIRMAN. What is the pay differential?
Dr. TRUJILLO. The pay differential varies in localities. If one en-

ters the Commissioned Corps, there is a specific pay scale.
The CHAIRMAN. Well, let us just put it this way. A person of

equal education, both of them thoracic surgeons, what is the dif-
ference in pay?

Dr. TRUJILLO. I wish we had a thoracic surgeon in the service.
Unfortunately, we do not. But let us say in orthopedics.

The CHAIRMAN. An orthopedic surgeon.
Dr. TRUJILLO. We do have those individuals. They can come in,

in two ways: one, as a Commissioned Corps Officer, at the level of
their full training, in which they have completed their residency
and surgery residency, and placed in a hospital setting.

The CHAIRMAN. What is the pay?
Dr. TRUJILLO. They would be paid a Commissioned Corps salary

and special pays, because of their specialty and locality. Because of
that, they can most likely attain a salary of around $140,000/
$120,000, plus special pays in their category in the Commissioned
Corps.

The CHAIRMAN. That is the highest you can get?
Dr. TRUJILLO. In the civil service system, we also have availabil-

ity of some additional special pay categories, such as Title 38,
which is also available for the VA program.

The CHAIRMAN. What I want to get, Doctor, is who gets better
pay: VA, Defense, or Indian Health Service?
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Dr. TRUJILLO. In the initial phase of an individual coming into
the program, with the special pays that are available to the civil
service employee, a civil service new clinician, in a specialty area
such as orthopedic surgeon, would receive the higher pay; versus
the Commissioned Corps physician, with the same training, the
same level, and the same location.

We have to, however, compete with the private sector, in many
metropolitan areas, where an orthopedic surgeon may be located.
In that case, an individual coming out of training, residency, and
then going into the private sector, may earn two to three times or
four times more than in the IHS. This may also include bonuses
to sign on for that particular health care organization.

The CHAIRMAN. I just want a simple answer. On the whole, who
gets better pay: Indian Health Service, VA Hospital, or Defense?

Dr. TRUJILLO. The Department of Defense and the Indian Health
Service Commissioned Corps officers receive the same respective
pay. The VA has availability of the title 38 in their specialty care,
as well as the Indian Health Service.

However, I would have to look at this a little bit more closely.
I would think the VA program may have more options for increased
pay and benefits for the individual. We can also send you some
written information regarding the pay scales on respective agencies
and programs.

The CHAIRMAN. Dr. Trujillo, you are well aware that the elderly
population in Indian country is growing in size, and nursing homes
are required to be licensed if they are to be eligible for reimburse-
ment from Medicare and Medicaid programs. Tribal governments
have repeatedly expressed frustration in securing adequate long-
term care in their communities.

Does the Indian Health Service currently provide health care to
elderly Indians and Alaska Natives?

Dr. TRUJILLO. Senator, yes, we do provide medical care and serv-
ices, and contract health service to individuals who are eligible for
services. Because we do not have funding nor authority to manage
and administer skilled nursing home care facilities, we have to rely
on outside sources. Tribes also have to rely on that availability.
However, some tribes have built their own skilled nursing home
care centers.

The emphasis of the agency, as well as with tribes, has been,
how do you keep an elderly individual at home? So a lot of our con-
centration is on the aspects of out-patient, out-sourcing in regards
to making sure that they have availability of resources, and the
availability of support services, such as meals, so that the individ-
ual can be at home.

The CHAIRMAN. Would it be feasible for your health service to
maintain nursing home care facilities?

Dr. TRUJILLO. We have discussed this at various periods of time
within the agency and also with the involvement of tribes. The dif-
ficulty of instituting skilled nursing home care services, is that it
is terribly expensive and labor intensive.

The CHAIRMAN. How much?
Dr. TRUJILLO. It is much more expensive than we would be able

to run, let us say, in a locality such as Pine Ridge. Such a facility
would require staffing and equipment that is quite enormous as
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well as the large amount of resources that are needed for skilled
nursing home care.

The CHAIRMAN. Can you share those numbers with us?
Dr. TRUJILLO. We will be able to share those. We also have to

work with State licensure and accreditation procedures and build-
ing capabilities for such nursing home care.

One of the efforts of the department is looking at elderly care.
In fact, in about 2 weeks, I have a meeting with the Director of the
Office of Aging, so we can discuss some of the specifics of how we
can better coordinate the department’s effort on elderly health care
programs.

The CHAIRMAN. Can you provide for the record the size of the
population you serve, and the number of physicians and staffers
serving them, as compared to the population that is served by the
Department of Denfense and their doctors and staffs; and the same
thing with VA?

Dr. TRUJILLO. Yes; we will.
The CHAIRMAN. I have a few more questions; but Mr. Vice Chair-

man, please proceed.
Senator CAMPBELL. Thank you, Mr. Chairman, and let me ask a

few, too, and then I will pass to Senator Domenici.
First, Dr. Trujillo, you know, I understand you have really made

a commitment to recruitment and retention for Indian people in
the medical profession, and I certainly appreciate that.

Can you tell the committee how many Indian doctors there are
in the IHS, and perhaps how many Indian medical students there
are in training?

Dr. TRUJILLO. I do not know exactly how many Indian medical
students are in training at the present time. I know there has been
a tremendous increase in the number of Indian physicians over the
past several years.

Senator CAMPBELL. Well, give me a ball park figure. Does ‘‘tre-
mendous increase’’ mean 2 or 10 or 100, or what?

Dr. TRUJILLO. The figure I am more familiar with regarding In-
dian students and medical school approaches around about 200.

Senator CAMPBELL. Could you try to find out that number; not
only of the doctors, but of the ones in training?

Dr. TRUJILLO. Yes.
Senator CAMPBELL. I think the committee would be interested in

knowing that.
Dr. TRUJILLO. It changes up and down, but we have seen a trend

across the Nation.
Senator CAMPBELL. I thank you.
Let me ask you a couple of medical questions about dialysis ma-

chines. How many people can use a machine in a day? I do not
know a single thing about them, other than they are mighty expen-
sive and mighty necessary.

Dr. TRUJILLO. The dialysis machines that corporations and
health facilities now maintain have a little faster rate of dialysis
than in the past. However, an individual still must be on the ma-
chine at least 2 to 4 hours, depending upon the blood chemistries
that they have and the intensity of care. Most individuals are on,
I would say, an average of 3 to 4 hours.
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Senator CAMPBELL. If you ran that day and night, you would get
maybe six people.

Dr. TRUJILLO. Yes; on one machine.
Senator CAMPBELL. On one machine?
Dr. TRUJILLO. And that individual also has to be dialyzed, on the

average, three times a week.
Senator CAMPBELL. Yes, I knew that; thank you.
A couple of years ago, the Northern Cheyenne built a new clinic.
Dr. TRUJILLO. Right.
Senator CAMPBELL. It was opened, I think, about 1 year or 11⁄2

years ago. In fact, I went up and visited it. It was a very, very nice
facility.

At that time, I asked you if they could get a dialysis machine up
there, and you will remember me asking that.

The problem was, the machine stayed awhile, and then it was
moved out, from what I understand, from the tribe, due to lack of
operational funds. I tried to track that down a little bit, and found
out they had the machine, but they did not have anybody that
could run it, and so they moved the machine.

Well, there are people up there, and I mean dozens, not one or
two, but dozens have to make a 180-mile round trip, three times
a week in the wintertime over black ice, and even in the summer-
time through often congested traffic, to get dialysis in Billings.

It takes 8 or 10 hours to do that for them, or more. So staying
alive has become a full-time job for the people that have to go all
the way to Billings and back, three times a week.

It just seems to me that it would have been a lot easier and
maybe a lot less expensive to train somebody to run that machine,
when you think in terms of manpower to drive people over there,
the cost of gasoline and renting a van three times a week, or prob-
ably every day. The people have to go three times a week, so they
probably do it every day.

Why do we not put that machine back? In fact, that is what I
want you to do. Get that machine back up there, and get somebody
up here to train on it.

The community colleges came in to see me, and I am sure they
visited with other members on the committee, too, not long ago.
Some of them feel that they could do some of the training for the
people to operate the machines.

So first, can I get your commitment to get that machine back up
there, and get somebody to operate it? Second, would you give me
your opinion on having community colleges train some of the dialy-
sis operators?

Dr. TRUJILLO. In regards to dialysis, the Indian Health Service
does not maintain any dialysis programs. The tribes, or Indian
Health Service, contracts with a dialysis program. In this particu-
lar case, I believe the dialysis program for Lame Deer was con-
tracted from Deaconess Hospital out of Billings.

The difficulty we had in regards to maintain dialysis, in this par-
ticular case, was having to have a nephrologist, having to have the
certification for the program to maintain and run and administer
the dialysis program, and also having to have trained nursing care
and dialysis technicians, including the maintenance of the dialysis
machines at that location.
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Senator CAMPBELL. Let me see if I understand this then. IHS
provides the machines, but you do not even provide the machines?

Dr. TRUJILLO. We do not provide the machines. In fact, the cor-
porations that tribes and Indian Health Service contract with pro-
vide all that, including the certification, the nephrologists, the tech-
nicians, the nursing care, and all the operational programs for the
dialysis center.

Perhaps, some tribal colleges may be able to train individuals as
dialysis technicians; but the complexity and the technology is usu-
ally very specialized training program, after having some basic
training at a medical center or in a dialysis program.

One must have a certified nephrologist, who is trained in dialy-
sis, to be the administrator and medical director, and must be able
to have certification as a dialysis program; and, in that case, re-
ceive reimbursement from Medicare.

Senator CAMPBELL. This is getting too complicated for me. Give
me a simple answer, if you can. What can you do to get a machine
back up here, and to get somebody trained to operate it up here?

Dr. TRUJILLO. We have been working with the Billings area office
and Lame Deer, and well as with Crow, because Crow does have
machines, and some patients from Lame Deer do go down to Crow,
which is approximately halfway in between Billings and Lame
Deer.

We will commit to work with you and get you some respective
answers of our plans, and also the followup and some options of
how we might be able to provide services there. I would provide
that to you within the next 2 weeks.

Senator CAMPBELL. Would you do that?
Dr. TRUJILLO. Yes.
Senator CAMPBELL. Okay, thank you, I appreciate that.
Maybe I have one other question, and then I will come back for

another round, Mr. Chairman. That question concerns something
that I think was really distressing. Perhaps you are not aware, or
maybe you are, Doctor, but I would like your view on this.

In December 2001, an incident occurred on the Cheyenne River
Sioux Tribe, where an IHS doctor by the name of Reid apparently,
because there are several stories, including the ambulance driver,
but the doctor told the ambulance driver to deliver the body of a
deceased Lakota man by the name of Leonard Fiddler, to the IHS
Hospital.

It is reported that Dr. Reid told the ambulance driver:
Whatever you do, do not bring the body to the IHS. I do not care if you take it

back or throw it on the side of the road; just do not bring it here.

Are you familiar with that at all?
Dr. TRUJILLO. Yes, I am, Senator, unfortunately.
Senator CAMPBELL. Could you tell the committee what you did

about that, or what policies you have in place; or if it is true, if
Dr. Reid is still working there?

Dr. TRUJILLO. First of all, the incident occurred with Mr. Fiddler,
who also was an elder tribal leader in the Cheyenne River Tribe.

Senator CAMPBELL. I know his family well, by the way.
Dr. TRUJILLO. Yes; and he went to bed early in the evening. He

was a diabetic. His wife was unable to wake him up several hours
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later. Because of the circumstances, the wife called the police and
an ambulance service was requested from the locality.

The ambulance arrived. The technicians detected no life signs,
including pulse or responsiveness or eye reflexes, and then called
the Indian Health Service local facility at Eagle Butte Hospital.

The nurses responded and called the on-call physician, who was
a contract temporary physician, not an Indian Health Service phy-
sician, who was contracted to work in the evenings and on week-
ends.

Because of policy that was developed locally, in which deceased
individuals were to be transported to the local mortuary or the
morgue that the family designated, the clinicians said that that
was supposed to be the route of the deceased individual on the am-
bulance.

There was confusion as to why not just take the individual to the
hospital, because the family had not made up their mind as to
where to go. Because of the location of Eagle Butte, and having en-
countered the death very quickly and unexpectedly, they did not
have that in place.

Unfortunately, and this is very tragic, my understanding of the
situation was, the clinician made some very uncalled for remarks.

Senator CAMPBELL. Where is he now?
Dr. TRUJILLO. The physician was terminated, and we no longer

have that individual on contract any place within Indian Health
Service. We also contacted the organization that we work with to
hire the temporary physicians in, and told them the circumstances,
and the necessity not to have clinicians in our service such as this.

When I found out about this, I also called on two of our clinical
clinicians, who have expertise in emergency care, and one was a
former medical examiner, and they had national experience. They
did an immediate review of the situation.

I also called the Office of Inspector General, so that we could
have an independent review. They did an independent review of
the situation and forwarded me the results.

Just recently, I also met with Chairman Greg Borland and his
health care committee. We went through the circumstances of the
death policies, and how we will be working together, to not only
overcome this particular situation, but also look at some of the
other concerns that we both have regarding the delivery of services
and the possibility of looking at and developing the plans for a fu-
ture hospital at Eagle View.

We have agreed and will work positively and constructively on
this particular issue. In addition, because of the circumstances that
I felt were unwarranted by this temporary clinician, I personally
sent a letter of regrets and apology to the chairman and the tribal
council.

I also contacted the family, and also wrote a personal letter to
them.

Senator CAMPBELL. Well, thank you for doing that. Any doctor
that has that kind of a calloused attitude toward anyone that is de-
ceased and their family I think needs to get a different profession.
That is just my personal view. But I know the Fiddler family well.
I know Greg Bourland well, as the Chairman does, and we do
thank you for that.
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I will ask some further questions when it is my turn, again, Mr.
Chairman.

Dr. TRUJILLO. Thank you, very much.
The CHAIRMAN. Senator Domenici.
Senator DOMENICI. Mr. Chairman, let me just take a few min-

utes. Might I first ask, do we have on record how much the Presi-
dent’s budget is for IHS? Has that already been inquired?

Dr. TRUJILLO. Yes, Senator Domenici; I also submitted a written
statement for the committee, as well as outlining in that discussion
the budgets proposed for fiscal year 2003.

Senator DOMENICI. Let me then move to some specifics within
your operation. I understand that reports and analysis from you in-
dicate that there is 13 percent vacancy rate among professionals in
the Indian Health Service.

I know there are vacancies in every health delivery service in the
country, and their shortages of different professionals in different
regions; nursing being one that is getting very close to being every-
where.

But might I ask, are you doing something exceptional to try to
fill these vacancies? It seems to me, you are going to have to work
very hard, with some innovative ways, some ways of attracting peo-
ple that are new and exciting or different. Are you doing those
kinds of things in an effort to get some professionals to fill these
vacancies?

Dr. TRUJILLO. Yes, Senator; unfortunately, as you have men-
tioned, the health care systems across the country are facing some
shortages, especially in some professions. We are seeing that hap-
pening in the Indian Health Care System and tribal programs.

In nursing, for example, across the country, you have about an
11-percent vacancy rate. In our dental category, in regards to den-
tists, we see a high vacancy rate in tribal urban programs, and
that is around about 20 or 22 percent, in all cases.

In pharmacy, we also see this in and outside the Federal services
and Federal programs. The pharmacy vacancy rates are running
about 14 to 15 percent nationwide, within the Indian Health Serv-
ice.

In comparison to that, the physician vacancy rate is around
about 8 or 9 percent. We are feeling the crunch in nursing, phar-
macy, and dentists. Not only have we attempted at enhancing our
program for recruitment and retention of individuals in those cat-
egories, we have also had recent authority for special pay in den-
tistry, and also special pay for oncoming pharmacists. We also have
obtained some special pay for the nursing staff.

Unfortunately, within the Indian Health Service, we are seeing
a number of our nurses are eligible for retirement. So not only are
we planning for new people coming in, but also for replacement, be-
cause we see that.

We are also working in concert with the department, with some
of the Secretary’s initiatives on recruitment retention, so that we
are going across the department as a whole, not only developing
plans for recruitment and retention, but also seeing where we can
strengthen each other.



245

Since ours are very diverse localities in our situation, with tribes
and urban programs and Indian Health Service, we are also getting
assistance from the department as a whole.

We have also received additional dollars in the budget to recruit
individuals from the military and the VA, in which cases there has
been some downsizing in their medical facilities. That will help in
the recruitment, retention, loan repayment, and special pay cat-
egory.

Senator DOMENICI. Well, thank you very much, and I hope your
efforts are successful.

I have two parochial New Mexico questions. But let me first talk
about two illnesses: Severe mental illnesses, schizophrenia, manic
depression, and the like. Currently, the medical practice in the
United States, are the beneficiaries of some new medicines that are
stabilizing, or the first time, for schizophrenics and even manic de-
pressants, and certainly those who have depression.

I just want to ask whether or not, in your pharmacy delivery sys-
tem for Indian Health, are you providing the most modern drugs
and medications for the mentally ill; or are you unable to pay for
some, thereby denying them the same good new kinds of drugs that
they might get, if they were not at an Indian treatment facility?

Dr. TRUJILLO. In regards to the medications that we have for
mental health illnesses, and the new medications that you are ref-
erencing, a number of those, unfortunately, are very high cost
drugs. We also see this in the medications that treat diabetes.

We attempt, as well as the tribal programs attempt, to have ap-
propriate pharmaceuticals and medications on board; or, if nec-
essary, having to order them particularly for a particular patient.

Unfortunately, as we look across the country, in tribal programs,
Indian Health Services, as well as the urban programs, one of the
highest rising cost areas in all of our budgets, delivery systems,
have been the pharmaceuticals. In some cases, we have seen a 31-
percent rise in the cost of providing the same medications.

So when we take a look at how we provided the formularies that
we can specify within our facilities, and ordering special medica-
tions, we also encounter the rising costs of drugs.

We are working with the department at the present time on the
overall cost of pharmaceuticals. We are also hopeful that we will
be able to get some relief from other resources that will flow into
the Indian Health Service, because of the overall department’s
plans.

Senator DOMENICI. Mr. Chairman, what I would like to do, with
your permission, I would like to submit, as part of this record, a
list of the kind of medication that is currently being used to treat
the severely mentally ill in the non-arena; and to ask them to in-
form us whether they are making that available to our Indian peo-
ple or not.

I do not have the names today, but frankly, there are some peo-
ple whose family members are going from a catatonic state, with
schizophrenia, to being an able-bodied citizen and a relative who
has almost come back to life, so to speak. But you have to have
medicines to do that.

You and I had to intervene one time, because they were not giv-
ing the medicine to the young man who had been very sick for 8
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or 10 years. I think I told you, once they gave him the medicine,
the young man was well.

In fact, his mother greeted me at an event, and I did not even
know why she was there to thank me. The medicine was too expen-
sive for their pharmaceutical acquisition list. I think we ought to
help the severely mentally ill in a very special way, and make sure
they are getting as good a medicine as non–Indians. That is why
I want to do this exchange, if you would permit it.

The CHAIRMAN. Most certainly, you may do that, sir.
Without objection, so ordered.
Senator DOMENICI. I have two New Mexico questions.
Dr. TRUJILLO. Yes.
Senator DOMENICI. I want to give them to you, and ask my staff

to get answers for them. I have on the Hickory and one on the Al-
buquerque health care facility.

Now I want to close by telling you that the Indian people are the
beneficiaries of a very, very major effort in diabetes. We started
this program when we put together the balanced budget of 1979,
with $30 million for a special fund for diabetes among the Indian
people. It is now $100 million per year.

I think it is time that some results show from such a major ef-
fort. I wonder if you might supply us, for the record, with some
kind of analysis of how far you have come with diabetes treatment,
and where you plan to go, now that there is going to be $100 mil-
lion a year.

I think we do not need to burden this record with the facts,
again. But if there is a population of Americans that are in serious
jeopardy because of an illness, it is the Indian people and diabetes.

Frankly, we had one expert tell us, if we did not rectify the situa-
tion, that there would be no Navajo Indians left, demographically
speaking, in a period of 30 to 40 years, because diabetes is such
a killer, in terms of Indian people.

Are you satisfied with the way the program is being conducted,
and could you supply us with information which might indicate to
us whether the program is doing well or not, Doctor?

Dr. TRUJILLO. Senator, I also want to personally thank you, and
also for the agency, for your efforts in regards to obtaining and as-
sisting with the special diabetes funding. That has been of great
help, not only to the Indian Health Service, but tribal programs.

Yes, we would be very willing and able to provide the committee
and others with appropriate information, followup and also exam-
ples of what has been done with these special diabetes dollars, in-
cluding a lot of concentration on the preventive aspect and the edu-
cational aspect.

Unfortunately, for American Indian individuals, this is the
scourge and the epidemic that we see before us, because it also
goes into cardiovascular disease and, as you know, dialysis and
problems down the road.

We also are aware that the special diabetes funding, I believe,
has one more year for the Indian Health Care Programs. The de-
partment, tribes, and Indian Health Service, will be working with
the Congress on how we might be able to address the continuation
of such funding, because it has been of such great help in Indian
country.
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Senator DOMENICI. Thank you.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much.
The President’s budget request has an increase of about $64 mil-

lion for fiscal year 2002. While at the same time, health care for
the American citizen was about $3,800 per year. Indian Health
Service will $1,300 per year for the patients they serve. Will the
$64 million increase bring expenditures closer parity, with that ex-
pended an all other all other Americans?

Dr. TRUJILLO. Senator, as you well know, the Indian Health
Service, for many, many years, has had very challenging work al-
ways laid out before us. The issues of available resources, the in-
creasing inflation for health care costs, the population growth of
American Indian/Alaska Natives we see across the Nation, contin-
ues to be very challenging for us.

I believe that our programs, tribal programs and urban pro-
grams, have been quite creative, and have created some programs
that despite always the needed resources that we could use, have
developed good programs.

We have conducted work groups with tribal leadership to identify
direct service costs for patients, in which we serve. It is called the
level of need funding for direct services, where we compare pro-
grams and their respective costs, to that of the Federal employee
benefits package. The cost that we have identified for direct serv-
ices from that particular work group has been around about $4 bil-
lion or $5 billion.

The direct services that we can identify with Indian health serv-
ice amounts to about $2 billion. We are looking at the preventive,
the public health, the facilities, what we call the wrap-around serv-
ices. We are also identifying those costs, too.

The budget, I believe, for this year, while it is constrained, will
go toward some specific components of high need, in the services,
as well as facilities, construction, and directly to tribes.

Mr. Lincoln, would you like to expand a little bit on our level of
need and our cost per patient?

Mr. LINCOLN. Mr. Chairman and members of the committee, the
increase in this budget cannot make up the difference between
what this Nation pays for in personal medical services, which is in
excess of $3,000 per individual, and what the Indian Health Serv-
ice has available to it for those same personal medical services,
$1,300. This budget will not make up that difference.

The CHAIRMAN. How much more would we need?
Mr. LINCOLN. Based upon this level of funded need study that

Dr. Trujillo referred to, if you look at the number of users, Indian
people that use the system, whether it is Federally operated, trib-
ally operated programs, there are approximately 1.4 million to 1.5
million Indian people who use the system.

If the average, just in terms of round numbers, is $3,000 per in-
dividual, therefore, there would be a need of about $4.5 billion, in
order to meet this need.

The CHAIRMAN. So the President’s budget is short $4.5 billion?
Mr. LINCOLN. We currently have approximately $2 billion for per-

sonal medical services. So if we were to meet the difference be-
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tween $4.5 billion and $2 billion, there would be a need of $2.5 bil-
lion.

The CHAIRMAN. The 2000 Census indicates that 57 percent of
American Indians and Alaska Natives now reside in urban areas.

However, the President’s budget request includes only a $581,000
increase in funding for urban Indians. Is that amount propor-
tionate to the increase in the urban Indian populations?

Dr. TRUJILLO. There has and continues to be a shifting of the Na-
tive American population into more metropolitan areas. We have
been working with the urban programs, as well as with tribes, to
identify some of the high priority issues.

Over the past several years, we have developed a program for ep-
idemiology, to obtain statistics, resources, and health care data, so
that we can verify and assist the tribal programs in resources.

We have also attempted to build the infrastructure for adminis-
tration training, as well as data programs, among all the urban
programs over the past years, including this particular year.

The other areas that we are working on, with the department as
a whole, especially through SAMSA, HRSA, and CDC, are avail-
ability of funds from their particular programs, that can flow into
local governments, city governments, community health centers,
migrant health centers, the cooperation between those respective
agencies, and working with them, with the urban health care pro-
grams.

So what you see in the budget in the Indian Health Service is
not all the dollars that go to urban programs. We also are able to
hopefully access now, and in the future even more, resources from
especially the community health center programs.

We also have collaborative efforts in the increased amount of dol-
lars that are going to build back the national health service core
and the clinicians that come out of that. Those individuals will
then also be coming not only to tribal programs, but also urban
programs.

We also have the diabetes funding, that has gone into urban pro-
grams and are part of the overall effort for education and direct
services and prevention.

The CHAIRMAN. These funds are available, but are they being
used?

Dr. TRUJILLO. Yes; they are being used. They are also being le-
veraged by many of the urban programs. The Indian Health Serv-
ice, in some programs, is not the only source of dollars. They have
also been very fruitful in their collaborative efforts, being able to
obtain outside grants; being able to obtain programs that are avail-
able for them, either through Federal or State programs, university
or other health care corporations. So our Indian Health Service dol-
lars are also leveraged with that facility.

The CHAIRMAN. The budget request submitted by the President
involves a restructuring proposal.

For example, it proposes a consolidation of public affairs, legisla-
tive, human resources, staff functions, and funding from the de-
partmental agencies where they are currently located, to the Office
of the Secretary.

In addition, the budget request proposes further consolidation of
facilities construction, and that is hospitals, management and
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maintenance staff, functions and funding, in fiscal year 2004, to the
Secretary.

Now with that type of consolidation, do you believe that the
United States’ trust responsibility for the health care of American
Indians and Alaska Natives will be hurt? Put another way, in a
much plainer way, if a hospital building in Indian country comes
up in contest with a building in NIH, which will be accorded the
higher priority?

Dr. TRUJILLO. Senator, the question is very thoughtful, and I be-
lieve it is an issue that the department, the Secretary, and the
agency, and tribes are now working on.

I do believe that the initiatives of the Secretary and his efforts
in a one department collaboration, with collaborative support, will
bring about additional resources to Indian country from other agen-
cies within the department. I believe they also will have an in-
creased responsibility for delivery of that care, and that the Indian
Health Service is not the sole responsible party; but other agencies
are.

At the present time, we are studying the efforts for consolidation,
especially when you mentioned facilities. The department is now
gathering information, the data specifics of how this consolidation
might occur, if it were to occur in the future.

I believe that if we have a priority system, and I would have to
say here, the department continues to be very impressed with the
priority system of the Indian Health Service, and have also us to
explain that in more detail as we go through the consolidation.

I believe, given the special relationship of the government-to-gov-
ernment belief in the Secretary and his concern of consultation and
involvement, that certainly the highest need of Indian health care
facilities will be right there on the desk for the priorities of the de-
partment.

The CHAIRMAN. That is your personal view?
Dr. TRUJILLO. That is my personal view.
The CHAIRMAN. And your priorities will be consolidated or

merged with those of the Department?
Dr. TRUJILLO. I believe the Indian Health Service will also have

a primary role to perhaps access additional dollars from other re-
sources.

This particular effort is now being steadied by the department
right now. We have also involved tribal leadership in a restructur-
ing committee, to look at the options and look at the recommenda-
tions that have come from the department, so that they too will
have an input directly not only to the agency, but also to the de-
partment.

In addition, the Office of General Counsel is also looking at some
of the specifics, as it relates to the special relationship between
tribes and the Federal Government, and the department, as well
as the new legislation regarding title 5 and title 6.

The CHAIRMAN. My interpretation of history would suggest that
whenever functions are consolidated, the priorities of Indian coun-
try always seems to fall to the bottom of the list. Otherwise, how
can we continually have situations where the average American
health care expenditure is $3,800, and the average Indian health
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care expenditure is $1,300 or less than a one-third of the average
expenditure for all other Americans?

I mean, this is not parity, and I am afraid that this consolidation
will further exacerbate the situation. I know that you have great
faith in the Secretary, but Secretaries come and go. We have no
idea who the next Secretary will be, but we know what the law will
be.

The attitude of the people of the United States, history shows
this. We have enacted all kinds of laws, hoping that we could cor-
rect this.

The President’s budget request, for example, has an increase of
83 full-time equivalents to staff new facilities, when you know that
you need 183. Now how have they done this? They gave you 83
full-time, and they take away 100 Fte’s from other areas. Is that
not correct?

Dr. TRUJILLO. When we construct new facilities, staffing is usu-
ally at the level of 80 percent, and we do not staff, unfortunately,
facilities at the 100 percent level. The funding that we have in the
budget at the present time is for the completion of hospitals that
are now ongoing, that is, at Winnebego, NE, Parker, CO, and Fort
Defiance, AZ.

The initiatives, I believe, with the involvement of tribal leader-
ship, and I believe the department and the Secretary, as well as
this agency, certainly has brought tribal leadership in the consulta-
tion and the development of policy, and the options available.

As long as I certainly am the Director, I will commit to the in-
volvement of tribal leadership in the development of policy,
changes, and structure for the agency, because I know it directly
affects the patients we care for, and it affects the people that I will
go home to.

The CHAIRMAN. Well, I personally feel it is rather tragic, when
you announce with great flair that we are going to have 83 new
full-time equivalent positions to staff facilities, and then in fine
print elsewhere, you will find that we have reduced 100 in other
areas.

Dr. TRUJILLO. In regards to the reduction, there are efforts by
the department, the agencies across the department, as well as the
President’s initiative, to assure that there is increased effectiveness
and efficiency. We will not be decreasing service.

The CHAIRMAN. I would like to see this efficiency exercise carried
out in all other agencies. Apparently, the only one who gets the ef-
ficiency exercise is Indian Health Service. I am trying to defend
you, you know. I am not fighting you. [Laughter.]

Dr. TRUJILLO. In fact, we will become more efficient across all the
agencies.

The CHAIRMAN. So you will be much more efficient with less peo-
ple?

Dr. TRUJILLO. Senator, there are pluses and minuses in any re-
structuring effort. However, I do believe that changes are always
necessary in a re-examination of any Federal agency or program,
to make sure that the dollars are there, that the effectiveness is
there, that the changing conditions that we deal with, including the
changes in the needs of people that we serve are reflected in our
we do business.
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I believe we can always do better. But it is also necessary to
make sure that the people we serve and the communities we serve
have input into that process.

The CHAIRMAN. I have one final question, sir, and I would like
to submit the rest to you. There seems to be a trend, if one looks
at the budget request, where the Government of the United States
is very deliberately transferring activities that they were respon-
sible for, to private agencies such as education. It would appear
that this may go into health care, also.

Does this mean that the U.S. Government is slowly washing its
hands of the United States’ trust responsibility?

Dr. TRUJILLO. Again, I believe that is a very thoughtful question,
and a very excellent question. I do not believe, in this particular
case, that we are devolving the Federal responsibility of health care
programs.

In fact, at the present time, we have many localities in particular
situations, where we do outsource or contract with private pro-
grams to provide services, radiology, laboratory. It depends upon
the circumstances.

We also have divulged the Federal direct responsibilities in one
respect, and transferred them to tribal nations, in which they now
administer and manage Federal programs. Over 52 percent of the
Indian Health Service budget is now managed and administered by
tribal programs. That also is reflective, in part, of the budget pro-
posals, and we will continue to have emphasis upon that self-deter-
mination.

There are some localities where tribes and Indian Health Service
do not find it effective and cost effective to contract out particular
services. However, there are some cases and some services where
it may prove to be more cost effective and beneficial in particular
localities.

The CHAIRMAN. At this moment how many men and women are
under your command?

Dr. TRUJILLO. We have approximately 14,000, plus or minus.
The CHAIRMAN. With the new President’s budget, how many men

and women will be under your command?
Dr. TRUJILLO. It will remain approximately the same. The shift

has been in our restructuring, a downsizing of our headquarters
and area offices, to such an extent, when I first came in as the Di-
rector, there were headquarters personnel of over 900. We now
have a little over 300. Those positions have shifted out to the field,
especially to service units, to provide increased services.

The CHAIRMAN. Thank you very much, Dr. Trujillo.
Senator CAMPBELL. I have maybe a couple more questions, Mr.

Chairman, and thank you.
I have been listening very intently. I think when you talk about

reducing your FTEs, that causes some alarm; but on the other
hand, I understand that some of it is because of the tribes picking
up the responsibilities underIndian Self-Determination Act agree-
ments, and the manpower goes up there, as it goes down at the
Federal level. I assume that is where the disparity comes in.

Dr. TRUJILLO. Yes.
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Senator CAMPBELL. My big concern is to obviously make sure
that the services are provided, and that the Indian people are not
being denied.

Let me just reflect for a minute on the comments of Senator
Domenici and Senator Inouye, too. When the question of the census
came up, you know, I tell you, raw numbers are always kind of sus-
pect to me.

Because as I understand it, between 1990 and the year 2000, lit-
erally every American Indian woman in the country would have
had to had about five children per year, to make up the difference
in what the 2000 Census said of the number of Indian people in
the country, over what 1990 said. Somehow, I do not think that
happened.

I think more likely, it was what I sometimes refer to as the
‘‘Dances with Wolves Syndrome.’’ It got awfully popular after
Dances with Wolves to be an Indian. So a lot of people in the cen-
sus, since they do not have to prove anything, they just can say
they are. I think we get this hugely inflated number, but probably
a lot of it is not really valid.

Let me just maybe mention something along the lines of what
Senator Domenici said. You know, I never heard Indian people who
say, 200 year ago or 150 years ago, I never read of it in any histori-
cal documents, where they suffered high diabetes.

Dr. TRUJILLO. That is right.
Senator CAMPBELL. They had a very simple food source. It was

natural foods, right from the earth. Now they have probably the
highest diabetes of any ethnic group in the Nation, or at least that
is my understanding. That means it has got to be something to do
with lifestyle and diet, that has changed over the last 100 to 150
years, or something of that nature.

If you asked the average guy in the street if he knows what the
word ‘‘commodity’’ means, they would go blank. But I see the ex-
pression on your face. You know what it means, and I know what
it means, and every Indian person knows what it means. It means
starchy processed foods that come often from Government surplus
stores, in cans without labels or just white labels that say, ‘‘beans,’’
or something of that nature.

So I am convinced, and I am sure medical science would testify
to it, that it has to do with diet and lifestyle. It is not just genetic.
It has to do with the changes.

So I guess when I think of what we are trying to do to improve
the health of Indian people, my gosh, there has got to be a limit
of how many dialysis machines we can buy. It does not get to the
root problem.

I guess my question to you, Doctor, is what are we doing about
the root problem? Are we trying, through the IHS, to I do not
know, have seminars or something about better diets? I know some
of that is our problem, too, as appropriators. Senator Inouye is
aware of this, and I am too. I mean, sometimes we are not provid-
ing the amount of funds we need.

But it seems to me we ought to be looking a lot more at preven-
tion, rather than just more and more machines, and more and
more doctors, and more and more hospitals and all that. It does not
get to the root of what health is all about, to my way of thinking.
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Would you reflect on that, just for 1 moment?
Dr. TRUJILLO. I fully agree with the emphasis on the commit-

ment and the necessity of personal health care and responsibility.
One of the areas that the special diabetes funds have been uti-

lized in, is in that particular area of health education, early detec-
tion, and awareness. We have grants to communities, tribal pro-
grams, and urban centers, which a lot of those dollars have been
utilized in that particular effort, especially working with the youth
or those individuals who are high risk individuals, to make them
aware of what their consequences and their choices may lead to.

In addition, we have also been working with other outside agen-
cies. For example, just recently, a contingent of teenage individuals
came into Washington, DC from Ft. Peck. At the end of last year,
they boycotted the school lunch program, because there were fats,
there were sweets. Because of that, they were able to change the
diet of that particular school.

They met with the director of the Department of Agriculture, and
we asked questions of how to do this, what they can do. We have
also been working with youth in other areas.

You mentioned that you and I are familiar with commodities.
Unfortunately, I still have pangs for a craving for Spam, every once
in awhile. [Laughter.]

Senator CAMPBELL. Yes; that is what happens when you are
raised on it. I know.

Dr. TRUJILLO. But on a recent occasion, I happened to visit a
community in the Southwest. I will not mention where. A small
school bus came up that had Headstart kids in it.

They came into the restaurant, which was a fast food restaurant.
Some of the children were overweight, and some of the sponsors
were overweight. They lined up. They got large cokes. They got
fatty foods with the Egg McMuffins, or other things similar to that.
They got the fried potatoes, and all of them sat to eat that for their
breakfast meal.

When we do that, or our teachers do that, what types of mes-
sages are being sent to the children? That is where we are attempt-
ing to make the inroads, such as these kids that came from Ft.
Peck.

Senator CAMPBELL. Oh, I understand that. I mean, I like fried
bread probably as much as the next guy. It is probably the worst
thing in the world you can eat, from the standpoint of health.

May I recommend, when you have time, the next time you are
in the Southwest, that you visit the Southern Ute facility that was
just built. That happens to be my hometown, and that is why I
know about it.

They built a really marvelous kind of health complex. It has a
gymnasium and it has a swimming pool. But in addition to that,
they offer healthy living classes and even offer cooking classes.
They just opened it a couple of months ago. One-third of the whole
tribe has already signed up to use that facility.

They have the same problems as every tribe, with diabetes, and
being overweight, and so on. I think that things like that could be
a role model of what we ought to be doing; not just from the stand-
point of weights and cardiovascular machines and treadmills and
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all that; but with the emphasis put on healthy living and diet and
cooking. So I would recommend you visit that, if you can.

Just let me ask you one last little question, and that is this. I
understand that when young Indian physicians graduate, that cur-
rent policy prevents them from serving in their own tribal commu-
nity.

I find that kind of strange, because if there is anything that In-
dian kids need, it is role models of people that have been success-
ful, that happen to be their uncles or their cousins, or somebody
that they know.

Do you know if that policy is in effect or not?
Dr. TRUJILLO. No; I am not aware of that policy. In fact, when

I finished my medical residency training, I went back home in the
Public Health Service and the Indian Health Service.

The CHAIRMAN. You did?
Dr. TRUJILLO. I was expecting to stay 2 years for my commit-

ment. However, I have now stayed over 20 years.
No, if there are available positions; if a tribe or that clinic is

available, and if they do have open vacancies, yes, they can be
hired at that facilities.

I also believe that strong role models are essential, and the ne-
cessity for young Indian physicians to be out in the field, to go to
schools, to be there, and to live there, is critical.

I just came from the University of Seattle, where I gave a lecture
to young Indian clinicians, medical students. In the room were
practicing clinicians in the Northwest, who are of Indian heritage.

They had come to the University of Washington Indian Program
early on. They went to the medical school. They went to the resi-
dency, and now they were sitting in the chairs on the other side,
as practicing clinicians, and they were practicing in Tribal and In-
dian Health Service programs. What better model and mentoring
can they do?

Senator CAMPBELL. Well, we are in agreement on that.
Dr. TRUJILLO. And I hope we can provide that support.
Senator CAMPBELL. Thank you, Mr. Chairman. I would like to

submit the rest of my questions in writing to Dr. Trujillo.
The CHAIRMAN. Thank you very much, Dr. Trujillo. As indicated,

we would like to submit to your office several questions to be an-
swered.

Dr. TRUJILLO. Yes; thank you, sir.
Senator can I just interrupt? Senator Campbell asked a question

about mentoring of Indian students. In fact, in the audience we
have here a young Indian physician, who is a public health service
co-step, Mike Bartholomew, who is in medical school at Dartmouth.

Senator CAMPBELL. He is in medical school now?
Dr. TRUJILLO. In Dartmouth.
Senator CAMPBELL. And where is he?
Dr. TRUJILLO. Stand up, Mike.
Senator CAMPBELL. Good, great, thank you.
Dr. TRUJILLO. He is one of many.
The CHAIRMAN. Thank you very much.
Dr. TRUJILLO. Thank you.
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The CHAIRMAN. Our next witness is the assistant secretary of the
Office of Public and Indian Housing, United States Department of
Housing and Urban Development, Michael Liu.

Secretary Liu, it is always good to have with us.

STATEMENT OF MICHAEL LIU, ASSISTANT SECRETARY, OF-
FICE OF PUBLIC AND INDIAN HOUSING, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

Mr. LIU. Thank you, Mr. Chairman and members of the commit-
tee. Thank you for inviting me to provide comments on President
Bush’s budget for HUD’s Indian Housing and Community Develop-
ment programs for fiscal year 2003.

My name is Michael Liu, and I am the Assistant Secretary for
Public and Indian Housing. I am responsible for the management,
operation, and oversight of HUD’s Native American programs.
These programs are available to over 550 federally-recognized and
a limited number of State-recognized Indian tribes.

We serve these tribes directly, or through Tribally Designated
Housing Entities, by providing grants and loan guarantees de-
signed to support affordable housing and viable community and
economic development.

Our clientele in diverse. They are located on Indian reservations,
in Alaska Native villages, and in other traditional Indian areas.
More recently, this list has grown to include Native Hawaiians.

It is a pleasure to again appear before you, and I would like to
express my appreciation for your continuing efforts to improve the
housing conditions of American Indian and Alaska Native peoples.

As you have heard in the tribal testimony at the recently held
NAHASDA hearing, much progress is being made, and tribes are
taking advantage of the improvements to the law in housing condi-
tions of the Native American families residing on Indian reserva-
tions, on trust or restricted Indian lands, and in Alaska Native vil-
lages, and are moving ahead in the right direction.

This momentum needs to be sustained, as we continue to work
together toward creating a better living environment across Indian
country.

At the outset, let me reaffirm the Department of Housing and
Urban Development’s support for the principle of government-to-
government relations with Indian tribes. HUD is committed to hon-
oring this fundamental precept in our work with American Indians
and Alaska Natives.

You may recall that when I testified before you last month, I con-
firmed that the department was searching for a deputy assistant
secretary for Native American programs. Tribal representatives
and members of this committee spoke in support of setting the
level for that position to Senior Executive Service.

In the spirit of cooperation, Secretary Martinez has agreed to re-
advertise for the position as an SES. All approvals have been re-
ceived and granted, and I am looking toward having that advertise-
ment on the web toward the later part of next week, sir.

For fiscal year 2003, the President’s budget proposes a total of
$740.5 million, specifically for Native Americans and Native Ha-
waiian housing, community and economic development, and edu-
cation programs.
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Of that amount, approximately $639 million is for direct, formula
allocations under the Native American Housing Assistance and
Self-Determination Acts Indian Housing Block Grant Program; $71
million is for grants under the Indian Community Development
Block Grant Program; and $7 million is for the Native American
Section 184 and Title VI loan guarantees. That loan authority will
leverage $214 million in loan guarantees.

The Native Hawaiian community will receive, through the De-
partment of Hawaiian Home Lands, $10 million for the Native Ha-
waiian Housing Block Grant Program, and $1 million for the Sec-
tion 184A, Native Hawaiian Loan Guarantee Fund, which will le-
verage approximately $40 million in loan guarantees. There is $5.6
million available for training and technical assistance to support
these programs.

Finally, the department requests $5.4 million to support Amer-
ican Indian, Alaska Native, and Native Hawaiian-oriented higher
education institutions.

Next I will address the Indian Housing Block Grant Program.
Adjustments to the IHBG program have been made to allow for
more funds to be available for tribal use. The fiscal year 2003
budget includes $646.6 million for the IHBG program. Although
this is a decrease of $2 million from fiscal year 2002, by reducing
set-asides, there will actually be allowed $6.4 million more in grant
dollars available to the tribes. The decreases in set-asides are from
the training and technical assistance category, Title VI Program,
and Working Capital Fund.

The training and technical assistance component of this program
has been reduced to $3 million, down from $5 million in the pre-
vious year. This action was taken in recognition that several years
have passed since implementation of this program, and most tribes
have been provided with the initial and in depth training and tech-
nical assistance necessary to implement most of the new and
sweeping changes in the way in which we now do business.

Training and technical assistance remains a critical component of
the program, and we propose that a portion of it be accomplished
in partnership with the National American Indian Housing Coun-
cil. The President’s budget includes a $2.2 million set-aside from
the IHBG program, to continue the same level of support as pro-
vided in last year’s budget to the NAIHC.

These funds, as in the past, will be made available under a con-
tract to the organization, in return for their training and technical
assistance services to NAHASDA grantees.

I would encourage the HAIHC to work with the department to
ensure that these funds are obligated expeditiously, and that the
training and technical assistance occur as soon as is feasible.

In fiscal year 2000, HUD executed a $2-million training and
technical assistance contract with NAIHC. As of December 2001,
less than $500,000 of those funds had been expended.

The Title VI Loan Guarantee Fund is also a set-aside under the
IHBG Program. This budget recognizes that until the program is
more fully subscribed, it is more effective to use available funds in
the IHBG program, and allocate it by formula directly to IHBG
grantees.
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There is sufficient carryover of unused guarantee authority
which, when combined with this year’s budget request, will support
anticipated future program needs. This allows $4 million to be
added back to the IHBG formula.

As for the working capital fund in the department’s fiscal year
2002 IHBG appropriation, not less than $3 million was allocated.

In attempt to better prorate the amount required from each pro-
gram, it was determined that the amount allocated from the fiscal
year 2003 IHBG account could be reduced by $600,000. This $2.4
million reduction from the fiscal year 2002 appropriation is in-
cluded in a direct appropriation to the working capital fund.

Last year, the Section 184 Indian Housing Loan Guarantee Fund
received its first annual credit subsidy re-estimate, as required by
the Credit Reform Act. The re-estimate resulted in a reduced sub-
sidy rate, which tripled loan amounts available for guarantee when
holding budget authority constant during fiscal year 2002.

The subsidy rate declined due in part to the low number of de-
faults. The $1 million reduction in the fiscal year 2003 budget re-
quest reflects the impact of that recalculation, adjusted by antici-
pated utilization, so that, in fact, the $5 million in fiscal year 2003
will provide $197.24 million in loan guarantee authority.

The President’s fiscal year 2003 budget request for the Indian
Community Development Block Grant Program is $72.5 million.
This budget will provide an increase of $2.5 million over the
amount appropriated in fiscal year 2002, and $1.5 million was allo-
cated to the operation of the Native American Economic Develop-
ment Access Center, Native Edge.

Native Edge, which began as a pilot project within the depart-
ment, is now an inter-agency initiative, linking 18 Federal agen-
cies, through a single economic development access center, so that
tribes, Native Americans, lending institutions, non-profit founda-
tions, and private businesses can collaborate to promote economic
growth and find innovative solutions to chronic economic develop-
ment problems in Indian country.

The President’s budget requests that $1.5 million be set aside
from the ICDBG allocation to continue support of this award-win-
ning and much needed initiative.

For fiscal year 2003, the department is requesting $10 million for
the Native Hawaiian Housing Block Grant Program. This budget
recognizes the unique housing needs of Native Hawaiian families,
eligible to reside on Hawaiian homelands, and the department is
now beginning to meet those needs.

A further acknowledgment is the establishment of a separate
program account for the Native Hawaiian Housing Block Grant
Program. It is anticipated that an interim regulation implementing
the new Native Hawaiian Housing Block Grant Program will be
published in the Federal Register within the next 2 months.

This action will facilitate immediate distribution of funds and im-
plementation of the program, while public comments are being re-
ceived toward publication of final regulations.

The budget also requests that $1 million be allocated to the Sec-
tion 184(a) Native Hawaiian Housing Loan Guarantee Fund. At
that level of funding, this new loan guarantee program, modeled
after the section 184 program, will provide up to $40 million in
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loan guarantee authority, to guarantee market rate mortgage loans
to income eligible Native Hawaiian families, who choose to reside
on Hawaiian Homelands.

The Department of Hawaiian Homelands, a State agency, is the
programs partner. DHHL is the agency responsible for allocation of
leasehold interests on the Hawaiian Homelands. Program proce-
dures will mirror the section 184 program as closely as is appro-
priate.

Until direct endorsement lenders are approved, ONAP will work
closely with DHHL and individual borrowers to review, underwrite,
and issue guarantee certificates for all loans.

The President’s budget also requests, under the Community De-
velopment Fund, $3 million for competitive grants to tribal colleges
and universities, to provide resources to build, expand, renovate
and equip their facilities; and $2.4 million to assist Alaska Native
and Native Hawaiian-serving institutions, as they are defined
under the Higher Education Act, as amended.

In conclusion, let me state for the record that the President’s
budget request for HUD’s Indian housing, community development,
and education programs supports the progress being made by
tribes in providing housing and housing-related endeavors in In-
dian country.

This concludes my remarks, Mr. Chairman, and I would be
happy to answer any questions you may have.

[Prepared statement of Mr. Liu appears in appendix.]
The CHAIRMAN. Thank you very much, Mr. Secretary.
Mr. LIU. Thank you.
The CHAIRMAN. First, I would like to commend you for respond-

ing to and resolving the so-called downgrading problem that we
discussed 3 weeks ago.

Mr. LIU. Yes, sir.
The CHAIRMAN. I can assure you that the tribal leaders are most

pleased with the responsiveness of your agency. I hope that this
will be a hallmark for future consultation with tribes.

I am certain you are aware that tribal leaders have requested
the establishment of a 58 member negotiated rulemaking commit-
tee. What is the status of that now?

Mr. LIU. We have had at least two meetings with tribal leaders
to discuss the issue of consultation, negotiated rulemaking, Mr.
Chairman.

I believe that it will take a number of other meetings for us to
define further the issues of concern, to look at the size of the com-
mittees that are being discussed, to consider what type of processes
we have involved, as I mentioned last time, so that we can balance
the need to respect the request for government-to-government rela-
tionships and consultation, as well as to be able to get the job done
and making our programs workable.

I think they have been very fruitful, and I am very hopeful that
before the summer, we can get this issue resolved in a manner
which is satisfactory, both to them and to us.

The CHAIRMAN. I thank you very much, and I hope it will be set-
tled.

Mr. LIU. Yes, sir.
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The CHAIRMAN. The committee is advised that the level of need
for Indian housing is $1,075,000. Does this estimate jive with
yours?

Mr. LIU. Well, we have some questions about the assumptions
and the analysis involved in that report, Mr. Chairman. We do not
argue with the fact that there is need. From that, we are all on
the same page.

Without getting into the specifics of where there may be some
differences about the $1.75 billion, we believe that the $646 million
or $647 million in our budget will adequately take care of the
needs in fiscal year 2003.

We look at the hold-over budget authority under the 184 pro-
gram and the Title 6 programs, both of which approximate about
$246 million. We added that to the actual request within our budg-
et.

In addition, when you look at the resources being provided to the
rural housing services and USDA, the new tax credit programs, the
new market venture tax credits, renewal community tax credit pro-
grams, and new private sector endorsements and commitments
from the GSEs to even do more on Indian lands, we think that for
fiscal year 2003, that there are adequate resources to deal with the
housing needs.

The CHAIRMAN. Would the department support or oppose an at-
tempt by the Congress to increase the $646 million?

Mr. LIU. Mr. Chairman, the department will, of course, work
with Congress in developing our budget as a whole, as well as it
deals with Indian country. Whatever obviously is put into law by
the end of this fall, we will work very closely with the committee
and others to implement in the manner which, of course, would be
intended.

The CHAIRMAN. As you know, Indian country has been concerned
about staffing of field offices. Are you satisfied that is moving
along?

Mr. LIU. I think I am satisfied. That is something that I am per-
sonally taking a very active role in, in making sure they are going
forward as the department, as a whole, goes through some realign-
ment, and that our Office of Native American Programs is a net
gainer in that process. We are, so far, and I would like to see that
occur even more.

The CHAIRMAN. I am certain you are aware that Indian country
is concerned about black mold in their housing. Is your organiza-
tion doing anything about this?

Mr. LIU. Well, as you know, sir, we have moved ahead to imple-
ment the set-aside, which was provided for last year. I also under-
stand there has been some additional moneys accessed through our
CDBG program, to work in that arena.

This is to confirm this question, at the last hearing, in regards
to the availability of our lead-based paint program, a healthy
homes program, that might address some of the black mould
issues, also. The answer is definitely, yes. There is the chance for
tribes to access those funds through the grant process.

The CHAIRMAN. Would your agency oppose an increase by line
item for lead paint?
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Mr. LIU. Mr. Chairman, I think, again, as per the whole issue
of increased allocations we, of course, will work with the tribes,
with the agencies, to address the needs with resources available.

I think one of the issues that would have to be looked at would
be how targeted are the dollars; will it go to a wider array of tribes
than was done last year? I think on those issues, certainly, we are
open to discuss this with the Chairman.

The CHAIRMAN. On Native Hawaiian housing, have you selected
a staff to serve in Hawaii?

Mr. LIU. We have started to jump start the process. Yes, I have
selected an individual who would be there before the end of the
month, who will start on an interim basis, at least up to 6 months,
because then we are going to have to go through the advertisement
process for a permanent person. So, yes, a person has been identi-
fied.

The CHAIRMAN. When do you think the first block grant will be
issued?

Mr. LIU. Two months; but I am hoping we can shave a few weeks
off of that. I have been personally involved in the finalization of the
interim regulation, and I am hopeful that we can shorten up that
timeframe a lot. But I think, at this point, 2 months is a safe
guess.

I have been in touch with the director of the Department of Ha-
waiian Homelands. I have met with him twice within the last 2
weeks. I have been very pleased with the cooperation that we have
had with the State.

The CHAIRMAN. It is my understanding that when the Drug
Elimination Program was discontinued from the department’s
budget in 2001, the public housing operating fund was increased by
$150 million, to be used for anti-drug activities.

But as you know, the tribes do not qualify for such public hous-
ing operating subsidies, so they have no replacement funding for
their drug elimination activities.

Is something going to be done about this?
Mr. LIU. Well, Mr. Chairman, the position of the Administration

in the elimination of the Drug Elimination Program was based on
the premise that the program, as designed, had a lot of flaws. We
saw an array of dollars being utilized for purposes that were tenu-
ous, at best, in terms of their connection to drug elimination.

Our increase in request for the operating subsidy was based on
our continued concern for the need to deal with public safety issues
as a whole. To the extent that the tribes can utilize their block
grant dollars for public safety issues, we certainly will encourage
that, if those public safety programs make sense.

To the extent that we can bring to the table other Federal re-
sources, and work with the Department of Justice in linking them
with the tribes, we are working to do that.

Finally, we will be aggressively working with local leaders,
whose jurisdictions, counties, towns, cities, and villages, might in-
corporate at least part of the regions where Native Americans re-
side; if not on tribal lands themselves, but to emphasize that Na-
tive Americans are citizens of their communities also, and deserve
the same type of public services that other residents do.
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The CHAIRMAN. As you know, in certain areas, the problem of
drugs may be worse than in the city.

Mr. LIU. Yes.
The CHAIRMAN. I most respectfully suggest that your office sit

down with tribal leaders to work out some sort of effective program
to combat drugs, because it is a very, very serious problem.

The President’s budget cuts Rural Housing and Economic Devel-
opment Programs. As you know, there were tribes who were using
the Rural Housing and Economic Development Program funds for
capacity building, which is essential for self-governance.

Now the Administration has said that they support Indian self-
determination and tribal self-governance. If that is the case, what
is the justification for eliminating this program?

Mr. LIU. The primary justification, sir, was that we thought that
we saw duplication, with services being provided by the Depart-
ment of Agriculture, through its rural development agency; specifi-
cally, its rural housing services, as well as its business and cooper-
ative services arena.

With the long history, and much of it is successful, under USDA,
we felt that they would be the more effective entity to develop the
type of capacity building, the type of housing assistance, which we
were attempting to get involved in.

So primarily, to avoid duplication and leave it to the agency
which is doing an effective job, that was the motivation and the un-
derlying policy reason for the elimination of the program here at
HUD.

The CHAIRMAN. Did you discuss this and explain it to the tribal
leaders involved?

Mr. LIU. The position and the policy decision was discussed at
meetings, I understand, by staff, and not by myself, personally. To
the extent, if there is need to do more and to better explain that
issue, we can do that.

I have been asked by the Secretary, as well as by Secretary
Veneman, to act as the liaison between the two departments on
housing issues, and I can certainly work in that role to do a better
job.

The CHAIRMAN. It is my understanding that the department
maintains a Public Housing Disaster Fund to address unexpected
emergencies. How much was allocated to this emergency fund in
fiscal year 2002?

Mr. LIU. There is, in Indian housing, apart from public housing,
a $2-million set-aside, operationally, that we have had for a num-
ber of years that is available to tribes, at $350,000 maximum per
incident, per application, that has been available.

This is separate from what we do in public housing, where out
of its capital fund program, there is a special set-aside for the pub-
lic housing authorities.

The CHAIRMAN. But it will not reduce the Block Grant Program?
Mr. LIU. No.
The CHAIRMAN. Well, Mr. Secretary, I thank you once again for

your participation in this hearing. We appreciate your wisdom and
your testimony, and we look forward to continue our working with
you. Just keep up the consultation with the tribes. They appreciate
it.



262

Mr. LIU. Thank you very much, Mr. Chairman.
The CHAIRMAN. Thank you very much.
[Whereupon, at 11:45 a.m., the committee was adjourned, to re-

convene at the call of the Chair.]
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A P P E N D I X

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF HON. PETE V. DOMENICI, U.S. SENATOR FROM NEW
MEXICO

Mr. Chairman, I would like to thank you for holding this hearing today with the
Indian Health Service [IHS] and the Department of Housing and Urban Develop-
ment [HUD], which provide key services to Indian Nations.

I know that the Indian Health Care system continues to face competing priorities,
escalating costs, and an increase in patient demand for not only more services in
acute and urgent care treatment, but for better access to basic health services.

We all know that the Nation is facing a nursing shortage. Well, IHS has an even
greater burden of filling professional vacancies. In fact, IHS reports an overall va-
cancy rate for health professionals of approximately 13 percent. IHS is attempting
to address this issue by recruiting former military health professionals to work for
IHS. But more help in this area is needed. Not only for recruitment, but we must
address how to retain the qualified personnel. Even qualified American Indians are
leaving IHS facilities, because they are afforded better working conditions, the latest
medical equipment and let’s face it, higher salaries than what IHS has to offer.

In my State of New Mexico there are numerous funding issues with tribal, Fed-
eral and urban Indian health care. In order for IHS to maximize their alternate re-
source dollars, estimated at $508.8 million dollars, there must be a commitment to-
ward providing and improving information systems that will assist in efficient bill-
ing and collection.

The age-adjusted death rates are alarming. American Indians and Alaska Natives
score higher in almost all health categories: alcoholism, diabetes, tuberculosis, can-
cer, obesity and sadly, the number of young people impacted are escalating as well.

I am proud to see a number of diabetes prevention activities and diabetes care
programs now taking place within Indian Country. Hopefully, the prevention efforts
will start revealing lower numbers in the cases of diabetes for the American Indian/
Alaska Native populations.

The Department of Housing and Development administers important housing pro-
grams such as: The Indian Community Block Grant, The Native American Housing
Block Grant, The Indian Housing Loan Guarantee Fund.

Further, the Native American Housing and Self-Determination Act (NAHASDA)
is scheduled to be re-authorized this year. NAHASDA is one of the more successful
pieces of legislation in Indian Country. This legislation is very important to Indian
country resulting in placing thousands of needy Indian families into new homes.
Yet, there is more work to be done. I look forward to working with the Administra-
tion, other Members of Congress, and Indian Nations in getting NAHASDA re-au-
thorized.

With regards to the fiscal year 2003 budget request, I commend the President for:
The $3 million increase in the Indian Community Block Grant program. The $55
million for the Resident Opportunity and Self-Sufficiency [ROSS] program. The $5.4
million for tribal colleges and Alaska Native and Native Hawaiian-oriented higher
education institutions.
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With that, I do have several concerns regarding the budget request. Chief among
my concerns is that there is no request for the Rural and Economic Development
Grant program. The program provides much needed economic development assist-
ance in Indian country.

Mr. Chairman, I look forward to hearing from the witnesses today and I have sev-
eral questions to submit.

PREPARED STATEMENT OF MICHAEL LIU, ASSISTANT SECRETARY PUBLIC AND INDIAN
HOUSING, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Mr. Chairman, Mr. Vice Chairman, and members of the committee, thank you for
inviting me to provide comments on President Bush’s budget for HUD’s Indian
Housing and Community Development programs for fiscal year 2003.

My name is Michael Liu, and I am the Assistant Secretary for Public and Indian
Housing. I am responsible for the management, operation and oversight of HUD’s
Native American programs. These programs are available to over 550 federally rec-
ognized and a limited number of state-recognized Indian tribes. We serve these
tribes directly, or through tribally designated housing entities (TDHE), by providing
grants and loan guarantees designed to support affordable housing activities and
viable community and economic development. Our clientele is diverse; they are lo-
cated on Indian reservations, in Alaska Native Villages, and in other traditional In-
dian areas.

In addition to those duties, my jurisdiction encompasses the public housing pro-
gram, which aids the nation’s 3,000-plus public housing agencies in providing hous-
ing and housing-related assistance to low-income families.

It is a pleasure to again appear before you, and I would like to express my appre-
ciation for your continuing efforts to improve the housing conditions of American In-
dian and Alaska Native peoples. As you have heard in the tribal testimony at the
recent NAHASDA hearing, much progress is being made and tribes are taking ad-
vantage of new opportunities to improve the housing conditions of the Native Amer-
ican families residing on Indian reservations, on trust or restricted Indian lands and
in Alaska Native Villages. This momentum needs to be sustained as we continue
to work together toward creating a better living environment across Indian country.

At the outset, let me reaffirm the Department of Housing and Urban Develop-
ment’s support for the principle of government-to-government relations with Indian
tribes. HUD is committed to honoring this fundamental precept in our work with
American Indians and Alaska Natives.

You may recall that when I testified before you last month, I confirmed that the
Department was searching for a Deputy Assistant Secretary for Native American
Programs. Tribal representatives and Members of this Committee spoke in support
of setting the level for that position to Senior Executive Service (SES). In the spirit
of cooperation, Secretary Martinez has agreed to re-advertise for the position as an
SES.

For fiscal year 2003, the President’s budget proposes a total of $740.5 million, spe-
cifically for Native American and Native Hawaiian housing, community and eco-
nomic development, and education programs. Of that amount, approximately $639
million is for direct, formula allocations under the Native American Housing Assist-
ance and Self-Determination Act’s (NAHASDA) Indian Housing Block Grant Pro-
gram, $71 million is for grants under the Indian Community Development Block
Grant Program, and $7 million is for the Native American Section 184 and Title
VI loan guarantees. That loan authority will leverage $214 million in loan guaran-
tees.

The Native Hawaiian community will receive, through the Department of Hawai-
ian Home Lands, $10 million for the Native Hawaiian Housing Block Grant Pro-
gram and $1 million for the Section 184A Native Hawaiian Home Loan Guarantee
Fund, which will leverage approximately $40 million in loan guarantees.

There is $5.6 million available for training and technical assistance to support
these programs.

Finally, the Department requests $5.4 million to support American Indian, Alaska
Native, and Native Hawaiian-oriented higher education institutions.

Adjustments in the Indian Housing Block Grant (IHBG) program have been made
to allow for more funds to be available for tribal use. The fiscal year 2003 budget
includes $646.6 million for the IHBG program. Although this is a decrease of $2 mil-
lion from fiscal year 2002, reducing set-asides will actually allow for a $6.4 million
increase in grant dollars available to tribes.

The decreases in set-asides are from the Training and Technical Assistance cat-
egory, Title VI Program, and Working Capital Fund.
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The Training and Technical Assistance component of this program has been re-
duced to $3 million, down from $5 million the previous year. This action was taken
in recognition that several years have passed since implementation of this program,
and most tribes have been provided with the initial and in-depth training and tech-
nical assistance necessary to implement such a new and sweeping change in the
way we do business. Training and Technical Assistance remains a critical compo-
nent of the program, and we propose that a portion of it be accomplished in partner-
ship with the National American Indian Housing Council.

The President’s Budget includes a $2.2-million set-aside from the IHBG Program
to continue the same level of support as provided in last year’s budget to the Na-
tional American Indian Housing Council. These funds, as in the past, will be made
available under a contract to the organization in return for their training and tech-
nical assistance services to NAHASDA grantees. I would encourage the NAIHC to
work with the Department to ensure that these funds are obligated expeditiously,
and that the training and technical assistance activities occur as soon as is feasible.
In fiscal year 2000, HUD executed a $2-million training and technical assistance
contract with NAIHC. As of December, 2001, less than $500,000 of those funds had
been expended.

The Title VI Tribal Housing Activities Loan Guarantee Fund (Title VI) is also a
set-aside under the IHBG Program. This budget recognizes that until the program
is more fully subscribed, it is more effective to use available funds in the IHBG Pro-
gram and allocate it by formula directly to IHBG grantees. There is sufficient carry-
over of unused guarantee authority which, when combined with this year’s budget
request, will support anticipated future program needs. This allows $4 million to be
added back into the IHBG formula.

In the Department’s fiscal year 2002 IHBG appropriation, not less than $3 million
was allocated to the Working Capital Fund for internal information technology im-
provements. In an attempt to better prorate the amount required from each pro-
gram it was determined that the amount allocated from the fiscal year 2003 IHBG
account should be reduced to $600,000. This $2.4 million reduction from the fiscal
year 2002 appropriation is included in a direct appropriation to the Working Capital
Fund.

Last year, the Section 184 Indian Housing Loan Guarantee Fund received its first
annual credit subsidy re-estimate, as required by the Credit Reform Act. The re-esti-
mate resulted in a reduced subsidy rate, which tripled loan amounts available for
guarantee when holding Budget Authority constant during fiscal year 2002. The
subsidy rate declined due in part to the low number of defaults. The $1 million re-
duction in the fiscal year 2003 budget request reflects the impact of that recalcula-
tion adjusted by anticipated utilization. The $5 million in fiscal year 2003 provides
to $197.24 million in loan guarantee authority.

The President’s fiscal year 2003 Budget request for the Indian Community Devel-
opment Block Grant (ICDBG) Program is $72.5 million. This budget will provide an
increase of $2.5 million over the amount appropriated in fiscal year 2002. $1.5 mil-
lion is allocated to the operation of the Native American Economic Development Ac-
cess Center (Native eDGE).

Native eDGE, which began as a pilot project within the Department, is now an
interagency initiative linking 18 Federal agencies through a single economic devel-
opment access center so that tribes, Native Americans, lending institutions, non-
profits, foundations and private businesses can collaborate to promote economic
growth and find innovative solutions to chronic economic development problems in
Indian country. The President’s Budget requests that $1.5 million be set-aside from
the ICDBG allocation to continue support of this award winning and much needed
initiative.

For fiscal year 2003, the Department is requesting $10 million. This budget recog-
nizes the unique housing needs of Native Hawaiian families eligible to reside on the
Hawaiian Home Lands, and the Department is now beginning to meet those needs.
A further acknowledgement is the establishment of a separate program account for
the Native Hawaiian Housing Block Grant Program. It is anticipated that an In-
terim Regulation implementing the new Native Hawaiian Housing Block Grant Pro-
gram will be published in the Federal Register within the next 2 months. This ac-
tion will facilitate immediate distribution of funds and implementation of the pro-
gram while public comments are being received toward publication of final regula-
tions.

The Budget requests that $1 million be allocated to the Section 184A Native Ha-
waiian Housing Loan Guarantee Fund. At that level of funding, this new loan guar-
antee program, modeled after the Section 184 Program, will provide up to $40 mil-
lion in loan guarantee authority to guarantee market-rate mortgage loans to in-
come-eligible Native Hawaiian families who choose to reside on the Hawaiian Home
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Lands. The Department of Hawaiian Home Lands (DHHL), a State agency, is the
primary program partner. DHHL is the agency responsible for allocation of lease-
hold interests on the Hawaiian Home Lands. Program procedures and activities will
mirror the Section 184 Program as closely as is appropriate. Until direct-endorse-
ment lenders are approved, the ONAP National Programs Office will work closely
with DHHL and individual borrowers to review, underwrite and issue guarantee
certificates for all loans.

The President’s budget request includes, under the Community Development
Fund, $3 million for competitive grants to tribal colleges and universities to provide
resources to build, expand, renovate and equip their facilities, and $2.4 million to
assist Alaska Native and Native Hawaiian serving institutions, as they are defined
under the Higher Education Act, as amended.

Finally, let me state for the record that the President’s budget request for HUD’s
Indian housing, community development and education programs supports the
progress being made by tribes in providing housing and housing-related activities
in Indian country.

This concludes my prepared remarks. I would be happy to answer any questions
you may have.

Questions From Senator Ben Nighthorse Campbell

Title VI Tribal Housing Activities Loan Guarantee Fund
‘‘The fiscal year 2003 budget request does not include funds for the title VI loan

guarantee program, but I understand that the reason for this is that there is $15
million in unused funds from past years that have been carried over.’’

Question 1: There seems to be a lack of understanding by the tribes and the finan-
cial community on how to make the most of the guarantee. How can we increase
the desire to use the loan guarantee?

NOTE: The fiscal year 2003 budget request does contain a $2-million set-aside
from the Indian Housing Block Grant allocation for the Title VI Loan Guarantee
Fund. This amount, divided by the credit subsidy factor of 11.07 percent set by the
Office of Management and Budget, will provide $18 million in loan guarantee au-
thority in fiscal year 2003. Cumulative unused set asides through fiscal year 2002
amount to $27.2 million, resulting in cumulative unused loan guarantee authority
of $246 million. Thus, the $18 million in guarantee authority, when added to cumu-
lative carryover guarantee authority, results in $264 million of available Title VI
loan guarantee authority.

Answer 1: The staff of the Office of Native American Programs (ONAP), Office of
Loan Guarantee is partnering with Federal Home Loan Banks, Federal Reserve
Banks and State Housing Finance Agencies to increase awareness of the program
among lenders. Presentations are also being made to tribal advocates at regional
housing authority and other Native American informational meetings. Our website
now features ‘‘success stories’’ regarding affordable tribal housing projects assisted
with title VI loan guarantees. As tribes become more familiar with the program, we
expect to see increased usage. Currently, tribes have made HUD aware of potential
loan guarantee transactions that would use $54 million in guarantee authority.
Training and Technical Assistance

Question 2: The HUD training and technical assistance budget is proposed for a
reduction to $3 million, and while I understand that many tribes have already re-
ceived technical assistance, are we seeing an increase in tribal capacity that makes
‘‘Training and Technical Assistance funding’’ unnecessary?

Answer 2: From the inception of the Indian Housing Block Grant (IHBG) program
in fiscal year 1998 through fiscal year 2002, a total of $28 million in training and
technical assistance funding has been as appropriated directly to HUD as follows:
fiscal year 1998—$5 million, fiscal year 1999—$6 million, fiscal year 2000—$6 mil-
lion, fiscal year 2001—$6 million, fiscal year 2002—$5 million. In addition, the Na-
tional American Indian Housing Council (NAIHC) has received, through either the
Indian Housing Block Grant or the Community Development Fund, $14.9 million to
provide training and technical assistance during that time period. The total amount
of funding available for training and technical assistance through fiscal year 2002
is $42.9 million.

In fiscal year 2000, HUD executed a $2 million training and technical assistance
contract with NAIHC. As of December 2001, less than $500,000 of these funds had
been expended by NAIHC. The Department has emphasized to NAIHC the need for
timely performance under this contract.

The President’s fiscal year 2003 budget requests $7.4 million ($3 million to HUD
and $4.4 million to NAIHC) for these purposes. If enacted at the request level, total
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funding for training and technical assistance since the inception of the Indian Hous-
ing Block Grant Program will be $50.3 million.

There is a significant, long-term commitment by the Congress, the Department
and the National American Indian Housing Council to improve each grant recipi-
ent’s technical capacity to operate its IHBG program. While many tribes have
reached the point where they no longer need regular technical assistance, this is not
universal.

Regulatory Reform Commission ‘‘In 2000 we enacted ’Regulatory Reform and
Business Development on Indian Lands Authority’ headquartered in the commerce
department. I would very much like you to work with the Commerce Department
and the Interior Department to see that this commission gets off the ground and
can begin to study ways to peel back unproductive regulations.’’

Question 3: Will you work with us to make that happen?
Answer 3: The Department will be pleased to work with the committee and other

Federal agencies on this effort.

Questions from Senator Pete V. Domenici

Rural Housing and Economic Development
Question 1: There is no funding requested for the Rural Housing and Economic

Development Grant program, which has previously been funded at $25 million per
year. Why is the program not being funded this year?

Answer 1: The President’s budget request for Fiscal Year 2002, as well as for fis-
cal year 2003, did not contain funding for the Rural Housing and Economic Develop-
ment Program. While there have been some beneficial initiatives funded with these
grants, it is the Administration’s position that this program duplicates numerous
Department of Agriculture rural development programs that have been in existence
for years covering housing, infrastructure and economic development.
Training and Technical Assistance

Question 2: Under the Public and Indian Housing Technical Assistance program,
there is a decrease of $2 million. Are there other opportunities in HUD that Indian
Nations can take advantage of to offset this decrease in funding?

Answer 2: In the 5 years that the Indian Housing Block Grant Program has been
in effect, the Office of Native American Programs has used training and technical
assistance funds to develop long-term solutions to the challenges of providing train-
ing and technical assistance to Indian tribes and their tribally designated housing
entities. One example is the number of training courses that are regularly scheduled
in locations throughout Indian country. These courses include NAHASDA Basics, In-
dian Housing Plan/Annual Performance Reports, Board and Tribal Roles and Re-
sponsibilities, Environmental Review, Self-Monitoring, Construction Contract Man-
agement, Financial Management, and Basic and Advanced Financial Leveraging.
Course locations include Oklahoma City, Portland, OR, Phoenix, Seattle, Boise, ID,
Minneapolis and Anchorage. The cost to repeat these courses, as necessary, is sig-
nificantly lower after initial development.

In addition, advanced technology now allows for the presentation of training with-
out the burden of travel costs. Using pre-prepared and distributed slides and other
visual aids at training sites with telephone connectivity, the trainer no longer has
to be onsite to provide quality training. Conferencing allows multiple locations to
receive training in this manner without incurring travel costs for either the trainer
or the tribal housing staff.
T2Section 184 Program

Question 3: Why is there a decrease of $1 million in the Indian Housing Loan
Guarantee fund?

Answer 3: There is a substantial amount of unused carryover appropriations from
previous fiscal years. This results in cumulative current uncommitted loan guaran-
tee authority of over $ 506 million. A decrease in the subsidy factor (which is set
by OMB) in fiscal year 2002 and again applicable in fiscal year 2003 tripled the dol-
lar amount of loans that can be guaranteed in each of those years. A $5 million ap-
propriation appears adequate for near-term budget cycles given the amount of carry-
over loan guarantee authority available.

Question 4: Regarding the NATIVE eDGE initiative, how is the money spent?
What are some of the successes of NATIVE eDGE?

Answer 4:
How is the money spent?
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Native eDGE began as a Federal interagency initiative to develop a one-stop-shop
for economic development assistance to American Indian and Alaska Native organi-
zations and individuals. To date, Native eDGE has not received any funding from
Congress or the other 17 Federal agency partners. The initiative was started as a
pilot project with minimal use of HUD funds. Since launch, the cost of HUD staff
has been HUD’s contribution to the interagency partnership.

Native eDGE can be a true catalyst for the creation of sustainable economic devel-
opment in Indian country.

Approximately $1 million of the fiscal year 2003 appropriation is needed for web
site improvements so that clients can be served more efficiently and effectively. Ap-
proximately $500,000 of the fiscal year 2003 appropriation is needed for training to
provide regional workshops for tribes and individuals on how to create businesses;
start tribal career, educational, and economic development programs; and create op-
portunities for youth using Native eDGE as a tool.
T2How successful is Native eDGE?

Since Native eDGE began in April of 2000, over 40,000 individuals have visited
the web site, over 7,000 publications have been ordered, and over 2,000 requests for
assistance have come in through the Technical Assistance Call Center. Over 800 In-
dian economic development projects are registered in the Native eDGE eLab portion
of the web site. These projects continue to receive ongoing technical assistance from
the Native eDGE staff.
Institutional Successes

Overall, Native eDGE improves the effective and efficient delivery of Federal serv-
ices through coordination with 170 Federal program offices, approximately 60 edu-
cational organizations, and over 50 grassroots entities. A major objective of Native
eDGE is the promotion of collaborative efforts between Federal agencies, lenders,
foundations, and the private sector. Through these collaborative approaches the lim-
ited resources of all Federal entities can be combined for maximum impact for Na-
tive Americans and Alaska Natives. This is a unique service provided by Native
eDGE that is not available from any other Federal or non-governmental organiza-
tion.

Native eDGE improves the effectiveness of outreach to client populations through
the provision of one-stop access to information on Federal, NGO, and private sector
resources. Native eDGE provides efficient service to client populations through an
electronic medium 24 hours per day, 7 days per week. Finally, Native eDGE pro-
vides full customer service through regular follow-up and on-going technical assist-
ance.
Individual Successes

This program has enabled Native Americans to more efficiently navigate through
the complexity of Federal Government programs by providing a single access point
for economic development support. Instead of having to invest significant amounts
of time searching through numerous agencies, Native eDGE provides a single access
point to explore an extremely wide range of options and opportunities that cross
multiple organizations. Native eDGE provides this access point through a call cen-
ter, web site, and publications clearinghouse.

Native eDGE provides Native American businesses with one-stop access to eco-
nomic development resources, which saves search time and energy. It also enables
businesses or individuals to collaborate with economic development experts in a vir-
tual workspace environment. For example, Native eDGE’s economic development
specialists review and comment on the projects registered by Native Americans
using a web-based internet tool as a means of helping clients improve their projects.
Examples of how the project has benefited a specific individual, enterprise

or organization
‘‘Personally I have recommended Native eDGE to others. If I did not have access

to the Native eDGE program, I would have had to contact multiple resources for
information, and would not have known about other possible funding sources.’’—
Larry Rodgers, Chairman, Four Corners Enterprise Community Board of Directors.

‘‘I was interested in opening up a Subway sandwich shop—Native eDGE pointed
me in the right direction for applying for small business loans for Native Americans.
Although, in the end, I received funding from the private sector, rather than
through a small business loan, Native eDGE was extremely helpful in providing in-
formation about different sources of funding. I’m glad that kind of resource for Na-
tive Americans exists. ‘‘—Meredith Long, Subway Owner in Kansas City, Missouri.

‘‘Through using the Native eDGE web site, I found out about resources for poten-
tial funding on business and economic development projects that I would not have
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thought of otherwise. What I liked best about Native eDGE was the ease of use,
and not having to make time-consuming phone calls or searches through pages of
potential opportunities. The time saved in finding potential grants is invaluable.
Even when some of the auto-generated responses were not directly relevant to my
particular needs, they gave me ideas for other resources and options to explore.’’—
Kelly Lammon, Central Council of Tlingit and Haida Indian Tribes of Alaska

PREPARED STATEMENT OF GREG SARRIS, CHAIRPERSON, FEDERATED INDIANS OF
GRATON RANCHERIA

Chairman Inouye, Vice Chairman Campbell and members of the committee, my
name is Greg Sarris, tribal chairperson of the Federated Indians of Graton
Rancheria. Federal recognition was restored to Graton Rancheria by Title XIV of
Public Law 106–568, the Omnibus Indian Advancement Act, an important piece of
legislation enacted with your help on December 27, 2000. In fiscal year 2002, the
Department of the Interior budget contained zero, I repeat zero, funds for Graton
Rancheria under the New Tribes Program, despite repeated letters from Graton
Rancheria to the Secretary of the Interior and Assistant Secretary-Indian Affairs
sent before the fiscal year 2002 budget was enacted.

While we have not yet seen the detailed line items for the fiscal year 2003 Indian
Affairs budget, we are very concerned about the potential for the same thing to hap-
pen in this budget cycle and want to be proactive. The Tribe also received zero funds
in response to its request for one-time capital startup costs (separate from New
Tribes Program) and did not even receive a written reply to its formal resolution
to the Bureau. The lack of funding is a major obstacle to developing effective govern-
mental systems for the tribe. We have opened a tribal office primarily with non-Fed-
eral funds that come from other tribes in California and with donated, used fur-
niture. We have no ability to hire an administrator and only limited ability to re-
spond to the needs of tribal members. We cannot even plan basic next steps because
of the uncertainty about future funding.

The tribe is certainly grateful to have its Federal recognition back and wishes to
warmly thank the committee members who made that possible. However, at the
same time, we need to look forward and would appreciate the Committee’s support
in resolving this funding dilemma. If funding is provided in fiscal year 2003, it
should be considered the Tribe’s first year of the 3-year period for new tribes in the
New Tribes Program. We will continue to monitor closely the situation and voice
our concerns as necessary.

A separate funding issue relates to Indian Health Service funding and prepara-
tion of the Tribe’s base roll, as required under P.L. 106–568. The Tribe to date has
had to expend an enormous amount of time on enrollment issues because the Bu-
reau denied 330 of 772 individual applicants for the base roll and would not accept
the tribe’s roll of documented members at the outset. Many persons have unfortu-
nately not been able to file appeals and the Tribe has minimal resources to help.
The number of members on the base roll is critical for Indian Health Service fund-
ing.

While the tribe does not have the resources to personally attend the hearing, we
would be happy to respond quickly to any questions or requests for additional infor-
mation. Thank you for your consideration of this testimony. Any assistance you can
provide would be greatly appreciated.

PREPARED STATEMENT OF MICHAEL H. TRUJILLO, M.D., DIRECTOR OF THE INDIAN
HEALTH SERVICE

Mr. Chairman and members of the committee.
Good morning. I am, Dr. Michael H. Trujillo, Director of the Indian Health Serv-

ice [IHS]. Today I am accompanied by Michel E. Lincoln, deputy and Gary Hartz,
acting director of Office of Public Health. We are pleased to have this opportunity
to testify on the fiscal year 2003 President’s budget request for the Indian Health
Service.

The IHS has the responsibility for the delivery of health services to federally rec-
ognized American Indians and Alaska Natives [AI/AN’s] through a system of IHS,
tribal, and urban [I/T/U] operated facilities and programs based on treaties, judicial
determinations, and acts of Congress. In carrying out our statutory responsibility
to provide health care services to Indian tribes in accordance with Federal statutes
or treaties, we have taken it as our mission to raise the physical, mental, social,
and spiritual health of American Indians and Alaska Natives to the highest level,
in partnership with the population we serve. The agency goal is to assure that com-
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prehensive, culturally acceptable personal and public health services are available
and accessible to the service population. The mission and goal are addressed
through four agency strategic objectives, which are to: No. 1, improve health status;
No. 2, provide health services; No. 3, assure partnerships and consultation with
IHS, tribal, and urban programs; and No. 4, perform core functions and advocacy.

For the 5th year now, development of the health and budget priorities supporting
the IHS budget request originated at the health services delivery level and with
tribal leadership. As partners with the IHS in delivering needed health care to AI/
AN’s, tribal and urban Indian health programs participate in formulating the budg-
et request and annual performance plan. The combined expertise of the IHS, tribal,
and urban Indian health program health providers, administrators, technicians, and
elected officials, as well as the public health professionals at the area and head-
quarters offices, has defined health care funding needs for AI/AN people. Improving
the health of the AI/AN population overall, and providing health care to individuals
in that population, are important and challenging IHS goals. Comparing the 1996–
98 Indian [IHS Service Area] age adjusted death rates with the U.S All Races popu-
lation in 1997, the death rates in the AI/AN population is 6 times greater for alco-
holism, 4 times greater for tuberculosis, times greater for diabetes, and 2 times
greater for unintentional injuries.

3 The fiscal year 2003 President’s Budget request and performance plan rep-
resents a critical investment in improving the delivery of health care to the Amer-
ican Indian and Alaska Native population.

The President proposes an increase of $60.027 million to the IHS budget in fiscal
year 2003 above the fiscal year 2002 appropriation. This request provides an addi-
tional $65.807 million for current service items including staffing for newly com-
pleted health care facilities, $16.351 million in program increases for Services, and
$1 million in program increases for Facilities and Environmental Health. In addi-
tion, the increases include an offset of $23.131 million for administrative and man-
agement reforms and one-time facilities projects and construction funds. These pro-
posals result in an overall net increase of $60.027 million.

In support of the President’s Management Agenda and the Secretary’s Workforce
Restructuring Plan, the IHS will streamline its general administrative and manage-
ment staff at all organizational levels and institute cost controls on administrative
support systems. Along with other DHHS agencies to increase administrative effec-
tiveness, the IHS will transfer its public affairs, legislative, and human resources
staff, functions, and funding to the Office of the Secretary in fiscal year 2003. Dur-
ing fiscal year 2003, the IHS will prepare to move facilities 4 construction, manage-
ment and maintenance staff, functions, and funding to the Office of the Secretary
in fiscal year 2004.

Further, the President’s fiscal year 2003 budget reflects the IHS’s full share of
the accruing cost of retirement benefits for current civil service and Public Health
Service commissioned personnel. These cost amounts for fiscal year 2003 are shown
as $60,671 million in services, $7.904 million in facilities, and $8.873 million in col-
lections for a total accrual cost of $77.448 million. These costs are also shown com-
parably for fiscal year 2001 and fiscal year 2002.

These investments will continue to improve the IHS, tribal, and Urban Indian
Health Programs’ capacity and infrastructure to provide access to high quality pri-
mary and secondary medical services, and begin to slow down recent declines in cer-
tain health status indicators.

From a policy perspective, this budget is based on both new and longstanding
Federal policy and commitment for improving health status by assuring the avail-
ability of basic health care services for members of federally recognized Indian
tribes. The request supports the following three policy initiatives:

• HHS’ effort to ensure the best health, and best health care services possible,
without regard to race, ethnicity or other invidiously discriminatory criteria,

• proposed Healthy People 2010 and its goal of achieving equivalent and im-
proved health status for all Americans over the next decade,

• DHHS Strategic Plan with goals to reduce major threats to health and produc-
tivity of all Americans; improve the economic and social well-being of individ-
uals and families, and communities in the United States; improve access to
health services and ensure the integrity of the Nation’s health entitlement and
safety net program; improve the quality of health care and human services; and
improve public health systems.

The Indian Health Care Improvement Act and other Federal statutes make clear
that the U.S. Government’s obligation under Federal statutes and treaties includes
providing health care services efficiently and effectively to Indians and Indian
tribes.
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The primary policy basis for this budget request is to deliver efficiently and effec-
tively health care services to the AI/AN population to substantially improve the
health of members of that population. Consistent effort will be required over the
long 6 term to improve the health of members of the AI/AN population, and such
long-term consistent effort should lead us to the day when the health statistics of
the AI/AN population do not differ from those of the U.S. population as a whole.
The Administration takes seriously and is fully committed to honoring its obliga-
tions to American Indians and Alaska Natives under statutes and treaties to pro-
vide effective health care services.

A major priority in the budget proposal is to restore access to basic health serv-
ices. The IHS has demonstrated the ability to maximize and utilize available re-
sources to provide services to improve the health status of AI/AN people. However,
the Indian Health Care system continues to face competing priorities, escalating
costs, and an increase in patient demand for more acute and urgent care treatment.
Thus, to address continuing access to essential individual and community health
services, the Area IHS, Tribal, and urban Indian programs identified funding of per-
sonnel-related costs and increases associated with current services items as their
first priority for budget increases for fiscal year 2003. In an effort to maintain the
current level of services, the budget request includes $26.812 million for Federal pay
cost increases and $19.758 million for tribal pay costs increases; $16.737 million to
fund the staffing and operative costs of those facilities that will open in fiscal year
2003 or have recently opened; and $2.5 million increase for Contract Support Costs.

The ongoing replacement of outdated clinics and hospitals is an essential compo-
nent of supporting access to services and improving health status. In the long run,
this assures there are functional facilities, medical equipment, and staff for the ef-
fective and efficient provision of health services. As you know, the average age of
IHS facilities is 32 years. The fiscal year 2003 budget includes $72 million for health
care facility construction to be used for replacement of existing health care facilities.
This amount will fully fund construction of the quarters at Fort Defiance, Arizona;
the final phase construction of the hospital at Winnebago, Nebraska; and the final
phase of the construction of health centers at Pawnee, Oklahoma, and St. Paul,
Alaska; the continued construction of health centers at Pinon, Arizona, and Red
Mesa, Arizona.

Also critical is the provision of adequate contract support costs necessary to sup-
port the health services provided by tribal health programs. These requested funds
are necessary for tribal communities to assure that there are utilities, training, cler-
ical staff, administrative and financial services needed to operate health programs.
Without this contract support funding, these support services are either not avail-
able or must be funded from resources that would otherwise fund health service ac-
tivities.

This investment is consistent with the Administration’s commitment to expand
tribal participation in the management of federally funded programs, and reinforces
the principles of the Indian Self-Determination Act.

The fiscal year 2003 budget includes an increase of $2.5 million over the fiscal
year 2002 enacted level for contract support costs (CSC). The increase is necessary
to provide CSC funding for new and expanded tribal programs to be contracted in
fiscal year 2003. The $2.5 million increase will first be used to provide CSC for new
assumptions of IHS programs under self-determination agreements. To the extent
the $2.5 million is not needed for new assumptions, it will be used to increase con-
tract support cost funding for existing contracts.

The requests that I have just described provide a continued investment required
to maintain and support the IHS, tribal, and urban Indian public health system to
provide access to high quality medical and preventive services as a means of im-
proving health status. The following proposals are intended to strengthen health im-
provements among the Indian health care components.

Proposed increases of $7.351 million for contract health services, $1.5 million for
the tribal epidemiology centers, $4.150 million for health care professions, $3.0 mil-
lion for information technology, $1.0 million for maintenance and improvement, and
$850,000 for HIPAA privacy regulations are also included in the funding request.

The health status that the I/T/Us must address is formidable, particularly in
terms of death rates. Comparing the 1996–98 Indian age-adjusted death rates with
the U.S. all races population in 1997 reveals greater death rates in the AI/AN popu-
lation for alcoholism, tuberculosis, diabetes, unintentional injuries, suicide, pneu-
monia and influenza, homicide, gastrointestinal disease, infant mortality, and heart
disease. Even more alarming is recent data that indicates the mortality disparities
for AI/AN people are actually worsening.

Given these formidable challenges, the IHS is pleased to present this budget re-
quest for fiscal year 2003 as one that will improve access to basic health services
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and address the multiple health issues affecting AI/AN people. The request and as-
sociated performance plan represent a cost-effective public health approach to as-
sure improvements in the health of AI/AN people. The request reflects the continued
Federal commitment to enhance the IHS, tribal, and urban Indian health system
so that we can continue to make significant improvements in the health status of
American Indian and Alaska Native people.

Thank you for this opportunity to discuss the fiscal year 2003 President’s budget
request for the IHS. We are pleased to answer any questions that you may have.

PREPARED STATEMENT OF THE NATIONAL CONGRESS OF AMERICAN INDIANS

On behalf of NCAI’s more than 200 member tribal nations, we are pleased to have
the opportunity to present written testimony on the President’s fiscal year 2003
budget request for Indian programs.

The tragic events of September 11 brought forth the strength and the determina-
tion, of our Nation to survive in the face of adversity. It is this same spirit that
has carried Indian country through years of annihilation and termination. It is this
same spirit that has propelled Indian Nations forward into an era of self-determina-
tion. And it is in this same sprit of resolve that Indian Nations come before Con-
gress to talk about honoring the Federal Government’s treaty obligations and trust
responsibilities throughout the fiscal year 2003 budget process.

On February 4, President Bush proposed a $2.13-trillion budget for fiscal year
2003 that included largely level funding for Indian programs, continuing the trend
of consistent declines in Federal per capita spending for Indians compared to per
capita expenditures for the population at large. This trend demonstrates the abject
failure of the Federal Government to commit the serious resources needed to fully
honor its trust commitment to Indian tribes.

As you know, the Federal trust responsibility represents the legal obligation made
by the U.S. Government to Indian tribes when our lands were ceded to the United
States. This obligation is codified in numerous treaties, statutes, presidential direc-
tives, judicial opinions, and international doctrines. It can be divided into three gen-
eral areas protection of Indian trust lands; protection of tribal self-governance; and
provision of basic social, medical, and educational services for tribal members.

NCAI realizes Congress must make difficult budget choices this year. As elected
officials, tribal leaders certainly understand the competing priorities that you must
weigh over the coming months. However, the fact that the Federal Government has
a solemn responsibility to address the serious needs facing Indian country remains
unchanged, whatever the economic climate. We at NCAI urge you to make a strong,
across-the-board commitment to meeting the Federal trust obligation by fully fund-
ing those programs that are vital to the creation of vibrant Indian Nations. Such
a commitment, coupled with continued efforts to strengthen tribal governments and
to clarify the government-to-government relationship, truly will make a difference
in helping us to create stable, diversified, and healthy economies in Indian country.

NCAI’s written statement focuses on the key areas of concern surrounding the
President’s budget request of course, there are numerous other Federal programs
and initiatives that are important to American Indians and Alaska Natives. At-
tached is an agency-by-agency breakdown and NCAI resolutions detailing key pro-
grams that benefit Indian Nations. NCAI urges Congress to support each of these
programs at the highest possible funding level as the budget and appropriations
process moves forward.
Bureau of Indian Affairs/Office of Special Trustee

The President has requested a $22.9-million increase for the Bureau of Indian Af-
fairs, from $2.25 billion to $2.27 billion. The funding increase is primarily dedicated
to trust management activities. Other key areas of the BIA budget, such as Tribal
Priority Allocations, public safety, and economic development, remain deeply under-
funded.

Tribal Priority Allocations provide tribes with the resources for governmental
services at the local level. Because we are able to prioritize TPA funds according
to our unique needs and circumstances, providing adequate TPA resources is one
of the most important things the Federal Government can do to further the goals
of tribal self-governance in a practical way. Unfortunately, the budget requests only
a $23.4-million increase to this account, with nearly $18 million of that going to-
ward trust-related activities.

The Census Bureau’s Poverty in the United States for 2000 showed that American
Indians and Alaska Natives remain at the bottom of the economic ladder—with 25.9
percent of our population falling below the poverty line. This compares to an 11.9-
percent poverty rate for all races combined. Simply put, tribal governments simply
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1 Department of Health and Human Services, Centers for Disease Control, Trends in Racial
and Ethnic-Specific Rates for the Health Status Indicators: United States, 1990–98, January,
2002.

cannot continue to provide essential government services to our growing—and dis-
proportionately poor—population without a substantial increase in our TPA funds.

As stated earlier, the budget request includes a significant initiative to increase
funding for trust management within the BIA and the Office of Special Trustee.
Within the BIA, $153 million—a $35-million increase is included for trust operations
and services at the headquarters, regional, and tribal levels. The Office of Special
Trustee would receive a 44-percent increase—to $160.6 million—which is partially
offset by a $3-million cut to the Indian Land Consolidation Account.

NCAI is concerned that a large portion of the requested increase for trust man-
agement likely would go toward implementing the new Bureau of Indian Trust As-
sets Management that is strongly opposed by tribes. NCAI believes that a large
funding increase is key to reversing the hundreds of years of gross mismanagement
that continues to plague tribal and Indian trust accounts. As Secretary Norton her-
self has pointed out, it will cost ‘‘hundreds of millions’’ of dollars to remedy the prob-
lem. However, any such increases must be targeted Testimony of NCAI

President’s Budget Request for fiscal year 2002 March 7, 2002 Page 4 of 8 for
workable, well-planned reform initiatives developed in close consultation with tribes
and individual beneficiaries.

Finally, one other area of the BIA budget—education—deserves special mention.
The budget request includes an extremely troublesome proposal that would author-
ize the privatization of the 64 schools directly operated by the Bureau of Indian Af-
fairs, unless tribes decide to operate these schools under contracts or grants. Of
course, tribal operation of schools is a fundamental principal of self-determination,
and NCAI firmly supports the right of tribes to privatize schools if they so desire.

However, the budget request fails to provide adequate funding to cover the costs
of tribal administration of BIA-funded schools, especially for the lowest-performing
ones slated for transfer. The small increase in funding proposed for Administrative
Cost Grants does not come close to addressing the drastic shortfalls in this account,
which is currently funded at less than 80 percent of the level required under Fed-
eral law. Additional school conversions to tribal operation would decrease the slice
of the already too-small pie going to each school even more. Likewise, the $2 million
increase proposed for student transportation is completely inadequate compared to
the $21.5 million needed just to bring tribally operated schools up to a funding level
that equals the national average of 5 years ago.
Indian Health Service

The budget request includes $2.9 billion for the Indian Health Service, a $60-mil-
lion increase over the current funding level, but a de facto decrease given the ab-
sorption requirements proposed under the President’s request. Of this total, $2.5 bil-
lion is proposed for Indian health services. For facilities, $370.5 million is pro-
posed—an increase of less than $1 million.

Because most of the increases are targeted for mandatory pay-cost adjustments
and staffing at new facilities, the budget request falls short of allowing the IHS to
break even with fiscal year 2002 funding levels once the new absorption require-
ments under the President’s budget are accounted for. When measured in constant
dollars, per capita spending for health care in the IHS service population is actually
lower today than it was in 1977. Since 1993, funding has dropped below the rate
of inflation and the 27 percent hike in the IHS service population in the 1990’s.

Indian country is all-too-familiar with the disproportionate impact that diseases
such as diabetes, heart disease, and cancer have in American Indian and Alaska
Native communities. In January, the Centers for Disease Control released a study1

that found that, between 1990 and 1998, the lung cancer death rate for American
Indians and Alaska Natives increased by 28 percent and the percent of low birth-
weight infants increased by 11 percent. The study also found that American Indians
and Alaska Natives do not appear to have experienced the same improvements in
the suicide, breast cancer, and stroke death rates as other racial/ethnic groups.

To help address these health disparities in a meaningful way, the IHS Level-of-
Need Funding Workgroup has identified an $18-billion needs-based budget for the
IHS, including a non-recurring $8.7 billion facilities request and $10 billion to fully
fund the health needs of American Indians and Alaska Natives.

A 10-year phase-in of the $18 billion needs-based budget can be achieved through
a several years of appropriations increases. If a first year increase of $2.6 billion
were appropriated [a 112-percent increase], the following years’ increases would de-
cline to 20 percent in year 5 and 10 percent in year 10. The first year increase
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2 U.S. Department of Justice, Office of Justice Programs, National Institute of Justice, Policing
on American Indian Reservations, September 2001.

would be substantially more to help offset the more than $2 billion lost to inflation
over the past 8 years.

This type of major investment would account for the real revenue losses due to
inflation and population growth, create long-term savings to taxpayers, and elimi-
nate the vast health disparities that exist between American Indians and Alaska
Natives and the general U.S. population.
Other Key Issues
Public Safety

More than 200 police departments, ranging from tiny departments with only two
or three officers to those with more than 200 officers, help to maintain public safety
in Indian Country. According to a recent Justice Department2 study, the typical In-
dian country police department has no more than three and as few as one officer
patrolling an area the size of Delaware.

The same study found that inadequate funding is ‘‘an important obstacle to good
policing in Indian country.’’ According to DOJ, the appropriate police coverage com-
parison may be between tribal departments and communities with similar crime
problems. Because the violent crime rate in Indian country is more than double the
national average, we should compare our police coverage with large urban areas
with high violent crime rates. According to the Bureau of Justice Statistics, cities
like Baltimore, Detroit, and Washington have high police-to-citizen ratios of 3.9 to
6.6 officers per 1,000 residents. On the other hand, virtually no tribal police depart-
ment has more than 2 officers per 1,000 residents.

Given that the Justice Department itself just published a study that justifies the
need to increase resources for Indian country law enforcement, it is astounding to
see that our law enforcement programs actually took a $40-million direct hit in the
fiscal year 2003 budget request. The budget would eliminate all $35 million in tribal
jail construction funding and would cut $5 million in tribal law enforcement person-
nel funds. We strongly oppose these cuts, and request an increase to the FY 2002
funding levels for Indian country law enforcement programs.
Housing

According to statistics provided the by the National American Indian Housing
Council, 40 percent of the homes in tribal communities are overcrowded and have
serious physical deficiencies. The comparable national average is 5.9 percent, almost
six times lower.

These types of conditions have a very real and detrimental impact. Respiratory
illness, skin conditions, head lice, sleep deprivation that affects schooling, and a lack
of privacy that sometimes leads to child physical and sexual abuse can all be traced
back to the housing crisis that plagues some of our reservations.

In the face of the widely reported housing deficiencies in Indian country, I am
sure that you were as surprised as us to see that the fiscal year 2003 budget request
actually cuts several programs authorized under the Native American Housing As-
sistance and Self-Determination Act [NAHASDA]. The President’s proposal reduces
the Indian Housing Block Grant Program by $2 million, to $647 million, and slashes
the title VI loan guarantee program by two-thirds.

The FY 2003 request is far below the $1.1 billion base funding determined by the
National American Indian Housing Council [NAIHC] as a minimum to begin ad-
dressing the housing shortage in American Indian communities. NCAI supports the
NAIHC-recommended funding level and calls upon Congress to reject the cuts pro-
posed by the Administration.

Transportation Indian Reservation Roads [IRR] make up 2.63 percent of all exist-
ing roads in the Federal-aid highway system, but historically they have received less
than 1 percent of all Federal highway dollars. On average, only $500 per mile—and
in some cases, as little as $80 per mile—is available for maintenance. In compari-
son, an average of $2,200 per mile is spent maintaining other Federal roads, and
an average of $2,500 to $4,000 per mile is spent by States.

Recognizing the urgent need to improve the road conditions in Indian country,
Congress last year approved a fiscal year 2002 Transportation Appropriations bill
that provided funds to offset the obligation limitation on the IRR and thus resulted
in a final funding level of approximately $275 million, the full authorization level.

The budget request for the Department of Transportation eliminates the addi-
tional IRR funding contained in the fiscal year 2002 appropriation, which means
that we would see a funding level of approximately $240 million.
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Indian Reservation Roads are among the worst maintained in the United States
and often must be shut down during the winter months or in rainy weather. This
type of unreliable transportation infrastructure hurts our ability to attract busi-
nesses, provide emergency services, and bus our children safely to school. The IRR
program needs an increase, not a decrease, and we urge you to support an appro-
priation to offset any negative effect of the obligation limitation on its authorized
level of $275 million.

Community and Economic Development Programs Members of the Senate Indian
Affairs Committee know the critical need to promote community development and
economic diversification in our tribal communities.

Many economic development programs that assist tribes would be cut or elimi-
nated in the budget. The request for the Small Business Administration would
eliminate One Stop Capital Shops, Micro-Loan Technical Assistance, New Markets
Venture Capital, and BusinessLINC. The Administration also failed to request any
funding whatsoever to establish the Office of Native American Business Develop-
ment, as authorized in the Native American Business Development, Trade Pro-
motion, and Tourism Act of 2000.

Furthermore, programs designed to help tribes close the ‘‘dial-tone divide’’ and im-
prove the telecommunications infrastructures in their communities are eliminated
outright or severely reduced in the President’s budget. For example, the request for
the Commerce Department would eliminate the Technology Opportunities Pro-
gram—TOP—which in fiscal year 2001 provided over $4 million in competitive
grants to tribes and tribal organizations for the purpose of expanding technology in
their communities.

Reducing or eliminating economic development tools for Indian country is un-
thinkable in the face of the compelling needs that exist. NCAI has approved numer-
ous resolutions calling for increased support of economic development programs
within the Small Business Administration and Department of Commerce, and we
urge that these programs and others that are designed to promote tribal community
development be fully funded.
Conclusion

Thank you for this opportunity to present written testimony regarding the Presi-
dent’s fiscal year 2003 budget request for Indian programs. The National Congress
of American Indians calls upon Congress to fulfill the Federal Government’s fidu-
ciary duty to American Indians and Alaska Native people. This responsibility should
never be compromised or diminished because of any political agenda or budget cut
scenario. Tribes throughout the Nation relinquished their lands and in return re-
ceived a trust obligation, and we ask that the Congress to maintain this solemn obli-
gation to Indian Country and continue to assist tribal governments as we build
strong, diverse, and healthy nations for our people.



276



277



278



279



280



281



282



283



284



285



286



287



288



289



290



291



292



293



294



295



296



297



298



299



300



301



302



303



304



305



306



307



308



309



310



311



312



313



314



315



316



317



318



319



320



321



322



323



324



325



326



327



328



329



330



331



332



333



334



335



336



337



338



339



340



341



342



343



344



345



346



347



348



349



350



351



352



353



354



355



356



357



358



359

Æ



(360)

FISCAL YEAR 2003 BUDGET

THURSDAY, MARCH 14, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,

Washington, DC.
The committee met, pursuant to notice, at 10 a.m. in room 485,

Russell Senate Office Building, Hon. Daniel Inouye (chairman of
the committee) presiding.

Present: Senators Inouye, Campbell, Conrad, Dorgan, and
Domenici.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. The committee meets this morning for the third
in the series of hearings on the President’s budget request for In-
dian programs for fiscal year 2003. Today, we will examine the
budget requests for the Bureau of Indian Affairs and the Depart-
ment of the Interior for the National Indian Gaming Commission
and for the Environmental Protection Agency.

One of the proposals set forth in the President’s budget is for the
privatization of schools that are currently administered by BIA.
Under that proposal, the operation of BIA schools would be offered
to the respective tribal governments; and if they opted not to as-
sume the responsibility, the Bureau would enter into a contract
with a private organization to run these schools.

Naturally, when one considers the fact that we are talking about
placing our most precious resource of all, our children, in the hands
of private educational organizations for whom there is no rating
system or accrediting body, there will be questions.

There are some cost considerations driving this proposal; or put
another way, will it cost the Government less to contract with pri-
vate organizations, to operate Indian schools? Has there been such
a comparative assessment of costs? Has there been any assessment
of the performance of those schools that are now tribally operated,
as compared to the schools administered by the Bureau?

How can we assure parents that the quality of education that is
provided by private organizations will be the same or better than
that which currently exists? What role will parents and school
boards play, and what relationship will they have with these pri-
vate entities?

What accountability will there be to parents and school boards,
or will the private organizations only accountable to a contracting
officer in Washington?
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We are told that these educational organizations expect perform-
ance bonuses and incentives. Are such bonuses or incentives going
to be provided to tribal governments that elect to take over the op-
eration of the schools?

These are just a few of the questions that Indian country is ask-
ing about this proposal. So we welcome the witnesses today, and
look forward to an ongoing dialog on these and other matters.

Now it is my pleasure to call upon the vice chairman of the com-
mittee.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

Senator CAMPBELL. Thank you, Mr. Chairman.
Good morning and thank you for holding this hearing. It is nice

to see our friends Neal McCaleb, Montie Deer, and Diane Regas
from the EPA. I welcome you to the committee.

It certainly must be noted that the fiscal year 2003 budget re-
quest must be viewed against the backdrop of the war on terror
and homeland security. Clearly, that is where a lot of the focus of
the Congress has been the last few months, as everyone knows.
Nevertheless, the needs are great in Indian communities.

The request includes a $20-million overall increase for BIA pro-
grams. I am very happy to see more attention on education and
economic development for the bureau. Increases are proposed of
$70 million for trust activities. We do not have the Task Force rec-
ommendations yet, so I am not quite sure how that amount of
money is going to fit in with what we may have to do to help
straighten out the Trust Fund problem.

I know, in the past, we have put a lot of money in that, and I
want to make sure that we are careful that we do not just throw
more good money after bad.

The TPA will see a $24-million increase, I think that we have to
have an ongoing dialogue about that, because I know that some of
tribes in real need do not get the amount that they would like.
Meanwhile, some of the few very wealthy tribes that are out there
seem to get a bigger percentage.

There will be a $4-million increase for tribal courts. It is prob-
ably not enough, but certainly I approve of that. There is also $2.1
million for energy development. I think as we move our energy bill,
and we are dealing with that now on the floor of the U.S. Senate,
as we go into future years, the energy crunch is going to put more
and more interest, I think, on developing energy on Indian lands.
You mentioned the contract support costs increase of $3 million ex-
pansion, and I certainly support that, too.

In January, the President signed the No Child Left Behind Act,
which included the Native American Education Improvement Act
that I and the Chairman had worked on. I certainly thank the
President for his request of nearly $293 million for school construc-
tion, but note that it is probably still short of the needs.

I believe there are other ways to help get more schools built, like
school bonding, and I hope the Administration considers supporting
that idea. I know I have talked to Neal McCaleb about it, and I
know he thinks it has some real merit.
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On September 28, the GAO reported that in many categories,
BIA schools failed to produce the kind of education that Indian
children need so badly. Let me quote from that report.

The academic performance of many BIA students, as measured by their perform-
ance on standardized tests and others measures, is far below the performance of
students in public schools. BIA students also score considerably below the national
average on college admission tests.

We can do better than that.
Of all the 185 BIA schools, Indian tribes already operate 121 of

them through grants. The Bureau operates the remaining 64. The
budget request includes a proposal to bring competition to these
schools by way of a privatization initiative.

I think this may have some merit because all these youngsters
are going to have to go out to the big world and compete, and I do
not think it is ever too early to start learning how do to that. I be-
lieve in competition, and I think we need to look at it very care-
fully.

We also need to ask some questions. Can we provide incentives
so that tribes assume control of the remaining schools at a more
rapid rate? What role would tribal government play in a selection
of private contractors? What experience do the current contractors
have with Indian culture and traditional beliefs of Indian people?

With that, Mr. Chairman, I would ask unanimous consent to put
the rest of my statement in the record, because I know Neal
McCaleb has a very tight schedule. He is going to be over on the
House side very shortly, and thank you.

The CHAIRMAN. Without objection, so ordered.
[Prepared statement of Senator Campbell appears in appendix.]
The CHAIRMAN. Our first witness is Neal A. McCaleb, Assistant

Secretary, Bureau of Indian Affairs, Department of the Interior.
Mr. Secretary, it is always good to have you here, sir.

STATEMENT OF NEAL A. MCCALEB, ASSISTANT SECRETARY,
BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTE-
RIOR

Mr. MCCALEB. Mr. Chairman, Mr. Vice Chairman, I am de-
lighted to be here and have the opportunity to visit with you about
our budget request for fiscal year 2003.

You are very aware of the sphere of services of the Bureau of In-
dian Affairs, which services 1.4 million Native Americans in 31 dif-
ferent States, composing 559 tribes. We provide a wide range of
Governmental services that are usually provided by local govern-
ment such as education, law enforcement and detention, social
services, roads; and peculiarly to the Bureau of Indian Affairs, but
certainly in focus now, is the trust asset resource management ac-
tivities.

On the roads, I want to point out that that is an off-budget item,
funded through the Federal Highway Trust Funds, which total
about $264 million in fiscal year 2002; but that we maintain 25,000
miles of BIA on-system roads, and an additional 25,000 miles of In-
dian roads that constitute a total of a little over 50,000 in the In-
dian reservation road system.

The allocation of our funds is, I think, noteworthy; 90-percent of
all the funds that are appropriated to the Bureau of Indian Affairs
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are directed to the local level, either for school operations, to the
agencies, or the regional offices.

Fifty-four percent of our entire budget is directed straight to the
tribal organizations themselves, either through Public Law 93–638
or self-governance contracts and compacts, pursuant to the policy
of self-determination contained in Public Law 93–638 and the sub-
sequent titles for that. In terms of actual direct administration,
about 8 percent bureau-wide goes for administrative dollars.

The needs and the demand for services are well known to us all.
With poverty in the 33 percent level and unemployment at 40 per-
cent, they engender a variety of social problems, including alcohol-
ism and violent crime, and other behavioral health problems in the
reservation environment.

Our proposed budget for fiscal year 2003 is $2.3 billion, which is
an incremental increase of approximately $46 million. Of that $46
million, $21.9 million is the congressionally-mandated Civil Service
Retirement System, that is applied directly now to the agency.
There is about $23.1 million in actual accumulative programmatic
increases.

As I indicated, there are other off-budget items, such as the
roads at $264 million; the Wildlands Fire Management System,
which last year was about $20 million; and notably, the Office of
Indian Education Programs, which last year was about $132 mil-
lion.

The emphasis, as has been indicated in this year’s 2003 proposed
budget, is education, which is funded at $562 million. In addition,
that is an incremental increase of about $18 million. Of that, about
$11.9 million is designated in the budget for the privatization ini-
tiative. There is an additional $3 million in new money to fund
seven new FACE schools for early childhood education.

Our construction budget remains high, at $292.7 million. I would
point out that over the last 4 years, or if you go back to fiscal year
1999, the entire construction budget was only $64 million. In fiscal
year 2000, it jumped to $130 million.

For the last 2 fiscal years of 2001 and 2002, it has been in the
$292 million range, and this year, the request is for $292 million,
which is an increase of over 200 percent over the 2000 budget. This
budget remains committed to eliminating the backlog of school re-
placements that are necessary, and that includes both the school
replacement and the facilities improvements that are necessary;
about $125 million for school replacements, and $164 million for fa-
cility improvements and repairs.

As indicated, the tribal priority allocations are emphasized. It is
the next largest aspect of our budget, which is $523 million, or an
incremental increase of about $17 million.

The Trust Enhancement Program has an incremental increase
exclusively for the Bureau of Indian Affairs of about $34 million.
The other additional increase to bring it up to over $70 million is
in the Office of the Special Trustee, but about $34 million is di-
rectly in the Bureau of Indian Affairs.

For the first time, we are including an element specifically for
energy development, a little over $2 million. This is the initial
funding for this, and we are requesting it so that we can assist the
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tribes in developing their under-developed and undeveloped energy
resources.

With that, Mr. Chairman and members, I think I will refer the
rest of my written testimony to you for your perusal at your con-
venience, and answer any questions that you might have.

[Prepared statement of Mr. McCaleb appears in appendix.]
The CHAIRMAN. I thank you very much.
Before I go to questions, Senator Conrad, do you have anything

you would like to say?

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM
NORTH DAKOTA

Senator CONRAD. Thank you very much, Mr. Chairman.
I have just a couple of brief comments.
First of all, I was extraordinarily disappointed that the Adminis-

tration has cut funding for the tribal colleges. In my experience,
tribal colleges are one of the most positive institutions in Indian
Country. I have seen them change people’s lives.

I do not know how the Administration justifies coming in and
cutting tribal colleges by $2 million from what was provided last
year. Now I know, as Budget Committee Chairman, we face tough
choices. But honestly, I cannot think of a worse choice than decid-
ing to cut tribal colleges.

Perhaps even worse, the United Tribes Technical College in my
own State, after being funded by every Administration for the last
20 years, had its funding completely eliminated in this budget. I
really am amazed that the Administration would yank the rug out
from under this school and the more than 500 students that attend
it.

This school does not receive assistance under the tribally-con-
trolled college or the University Assistance Act. Therefore, it is de-
pendent on these BIA funds.

I would love to hear what the explanation is for eliminating the
funding for this institution that is the only inter-tribally controlled,
post-secondary vocational institution in the country. It is the only
one, and you submit a budget that eliminates the funding for it en-
tirely. I await, with great interest, the explanation.

The CHAIRMAN. Senator Dorgan.

STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM
NORTH DAKOTA

Senator DORGAN. Mr. Chairman, I cannot say it better, but I can
say it again. My colleague has talked about the United Tribes
Technical College. I was on the campus of the United Tribes Tech-
nical College about 2 weeks ago, following the Administration’s rec-
ommendation that it not be funded. That is a huge mistake.

As Senator Conrad indicated, Republican and Democratic Admin-
istrations for 2 decades have recommended funding for this unique
institution. It is unique in the country in the way it serves Native
Americans from virtually all over America.

I cannot believe that anyone who went to United Tribes and
looked at that curriculum and looked at the results and said, by
the way, this is unworthy. I cannot believe anybody did that. I be-
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lieve that someone who knew the cost of everything, but the value
of nothing, as the old saying goes, decided just to zero this out.

But I have asked the Administration to send someone there now,
go to the campus, meet with the teachers, meet with the students,
review the curriculum, review what that institution has done for
Native Americans for many years, and then tell us that it is un-
worthy.

I do not think that will be the case. I think that if someone takes
a look at this and does due diligence, and does what should have
been done before the budget came out, I believe that there will be
a conclusion that this is a very important and worthy institution
to fund.

I am also concerned about the proposed decrease in tribal com-
munity colleges. This has been a ray of hope. It allows people with
the connections to their home area for child care and other things,
to be able to access college. Our per-student support is miserably
low even now, but to propose a decrease is just wrong.

If I might, Mr. Chairman, have 1 more minute. I spoke at a trib-
al college graduation ceremony 1 day. The person with the broadest
smile that day was a woman named Velma, who was getting her
degree.

She had been a janitor, a single mother with four children, clean-
ing the hallways and cleaning the bathrooms of this college. She
decided she wanted to do something more than that.

The day I showed up, because of our investment and our support,
and because of this tribal college, Velma was able to be a college
graduate that day. That is something no one will ever take away
from her. She did it herself with our help.

It describes the value of tribal colleges, because she was able to
do it in her community, with the support of family, for child care
and other things.

So I want to just implore the Administration to take a new look
at the tribal college recommendation. Cutting that is wrong. It is
just wrong, and especially with respect to United Tribes.

It is inconceivable to me, and I will ask, Mr. Chairman, whether
anyone from the Administration went to United Tribes, and took
a look at that curriculum; and if so, did they find it wanting, and
if so, where and how? My guess is that somebody just took a pencil
and just zeroed it out, and I think that is unforgivable.

The CHAIRMAN. Thank you very much.
Senator Domenici.

STATEMENT OF HON. PETE V. DOMENICI, U.S. SENATOR FROM
NEW MEXICO

Senator DOMENICI. Thank you very much, Mr. Chairman.
I have a series of questions when it comes my turn, but I would

like to make a couple of comments.
Mr. Secretary, first, I want to commend the Administration for

including in the budget this year $292,700,000 for the construction
of new Indian schools.

For years, instead of catching up, we were going backwards in
terms of schools that needed replacement or significant rehabilita-
tion. It was a rather deplorable situation, when the President ar-
rived on the scene here in the White House, to find the condition
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of the BIA schools. He made a commitment, and I thank you very
much for encouraging him to live up to it.

This means eight Indian schools in the United States, three in
Arizona, two in South Dakota; and South Dakota will have two
schools, the total of which will be over $27 million; one Indian
school in New Mexico, and one major Navajo school, a boarding
school, which has a very, very expensive price tag, but it is going
to be constructed also, at $33 million.

Now all of us on this committee, including as I look around,
every single one, has been on the Floor of the Senate from time to
time, extremely critical of the deplorable condition, the physical
plant-wise condition, of the Indian schools.

I think we had something to do with making the change; but
nonetheless, we have to give the President and you credit for living
up to it. It will make a big difference, and we will soon catch up.
It will take a few more years, but we will.

There are many other things we could talk about that are posi-
tive in this budget, and some are negative. Some the President
found that he could not fund, if he was going to live within the
budget that he has come up with.

We will have our turn at those in the processes up here. If we
find them extremely wanting, his decisions, we will make up for it
as we go through the appropriation process.

So if I was the college that has been spoken about by our two
distinguished Senators, I would not be too worried. The Senate has
its opportunity to work its will. From what I can see, some of these
issues will be taken care of, and it will not be terribly expensive.

Thank you very much, Mr. Chairman.
The CHAIRMAN. I thank you very much, Senator.
Mr. Secretary, what is the Bureau’s legal authority to privatize

Bureau-operated schools?
Mr. MCCALEB. Well, I think the Bureau, as the trustee to Native

Americans, has the authority and the obligation to seek the most
effective ways to provide for quality education.

As was pointed out earlier, the BIA has been criticized in the re-
cent General Accounting Office report for the achievement and pro-
ficiency levels of BIA-educated students. So the motivation for ex-
ploring privatization is to try to expand the kinds of choices that
are available to the local school boards for enhancing the quality
of education and the proficiency of the students.

Privatization has shown some demonstrable success in other
areas that are characterized by poverty and high unemployment.
The objective is to work with the students in the BIA-operated
schools and use privatization on a demonstration project basis, to
measure its effectiveness and success in some of our least high per-
forming; or let me say it another way, our worst low performing
schools, to see if we can, in fact, through their experience, effect
meaningful change.

The CHAIRMAN. The Indian Child Protection and Family Violence
Prevention Act was enacted, as you know, to prevent child molest-
ers and pedophiles from working in BIA schools; because it is com-
mon knowledge that these people seem to gravitate to places where
they can have access to children without having to undergo back-
ground checks.
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This act only applies to tribal and Federal employees. Would it
apply to private contractors?

Mr. MCCALEB. We are currently expanding our security meas-
ures in a variety of areas within the Bureau of Indian Affairs, to
include not only BIA employees, but also tribal employees in any
privatized contracts.

The CHAIRMAN. Well, under the present law, BIA employees and
tribal members must undergo a background check. My question is,
would the employees of these private institutions be required to un-
dergo background checks?

Mr. MCCALEB. Yes.
The CHAIRMAN. That would be in the contract?
Mr. MCCALEB. Yes.
The CHAIRMAN. This privatization, although it in one glance

would appear to give the Indian tribe a choice, to me, it seems to
present the tribe with an ultimatum. You either contract or grant
the schools, or the Bureau will hire a private entity.

Mr. MCCALEB. I do not think, Mr. Chairman, that it is a man-
date in any form or fashion. It does present an additional choice.
I can assure you that no tribal school board will be forced to pri-
vatize, if they choose not to; certainly, until there is some dem-
onstration over a period of some years.

The CHAIRMAN. Can they choose to stay with the BIA-operated
school?

Mr. MCCALEB. Yes.
The CHAIRMAN. So you have that choice; it is either contract or

tribe? I thought that was your proposal.
Mr. MCCALEB. Right now, we give the tribes the choices to con-

tract the schools, either through Public Law 93–638 or a grant
basis. That is their choice.

The CHAIRMAN. Under your proposal, the tribe is given a choice.
You either privatize or you do it yourself.

Mr. MCCALEB. Mr. Chairman, I do not think that decision has
been made yet, because we have not gone through the consultation
process with the tribes, which is supposed to begin this next
month. Those are the kinds of things that will be sorted out in the
consultation process with the tribes.

The CHAIRMAN. I am glad you brought up consultation. Have you
consulted the Indian tribes before making this proposal to this
committee?

Mr. MCCALEB. Not in a formal way; no, sir.
The CHAIRMAN. When do you intend to sit with tribal leaders on

this matter?
Mr. MCCALEB. Beginning in the middle of this coming month; we

have organized and scheduled about seven different regional con-
sultation sessions.

The CHAIRMAN. So when the President released his budget re-
quest, no Indian Nation had received some notification of consulta-
tion.

Mr. MCCALEB. No formal consultation; no, sir.
The CHAIRMAN. Well, I would like to know what the Indian Na-

tions have to say about this before this committee acts upon it. I
think that is the proper way.
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In coming to your decision to privatize schools, was this based
upon some recommendation made by a report, or by a panel of
scholars or something like that; or was it a matter of the budget,
the bottomline?

Mr. MCCALEB. I do not think that the bottomline objective, the
driving objective, is to reduce the cost. We are, of course, hopeful
that that will be a by-product. But the objective is to increase the
proficiency and the performance of our Indian students academi-
cally.

We have seen, in some demonstrations right here in Washington,
DC, as an example, where some schools have been privatized, and
had a marked enhancement in their achievement test scores.

The CHAIRMAN. Do you have copies of those reports?
Mr. MCCALEB. I am sure Mr. Mehojah has those reports. Bill

Mehojah, who is the Director of our Office of Indian Education Pro-
grams, is here with me today.

The CHAIRMAN. Mr. Mehojah, can you tell us on what document
the Department based its decision to privatize? Is it just the Wash-
ington, DC schools?

Mr. MEHOJAH. No, sir; we took a look at the 1999 and 2000
school achievement levels of our schools. There were 106 of those
schools that were 50 percent or more partially proficient. That
means that there are three levels. There is partially proficient, pro-
ficient, and advanced.

The CHAIRMAN. There were BIA-operated schools?
Mr. MEHOJAH. These were BIA-funded schools. In that, of course,

were included the BIA-operated schools; the 64 BIA-operated
schools that we still have.

To answer your question, yes, we do have documentation to show
how some of these private companies are influencing the achieve-
ment levels of the schools that they have contracted with.

The CHAIRMAN. And based upon that, you recommended this.
Mr. MEHOJAH. Based on that, we decided that we needed to look

at all options to improve achievement levels in our school.
The CHAIRMAN. But in the process, you did not discuss this mat-

ter with the tribal school teachers or tribal parents?
Mr. MEHOJAH. No; we did not discuss it with them.
The CHAIRMAN. I have many other questions, but now may I call

on the vice chairman.
Senator CAMPBELL. Thank you, Mr. Chairman.
It sounds like kind of the same old deal. The decision is made

in Washington, and then the tribes are brought in after the deal
has already been made. To me, that is not consultation.

I have got about 40 questions that I want to ask, too, but I want
to also share the time we have with Senator Dorgan and Domenici.
So let me ask you just a couple.

First, let me say one thing about education and the President,
and that is this. When Senator Domenici and I met with the Presi-
dent and 28, as I remember, tribal leaders in Las Cruces when he
was a candidate, he made a commitment then to improve Indian
education, and told us then of his commitment to put more money
into school construction.
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I think he has kept his word; maybe not up to the level he would
have wanted, or we would have wanted, but he was kept his word
in that respect.

I was rather surprised to hear Senator Conrad’s statement about
the United Tribes Technical College funding. I am concerned about
that, too, because I do not think all young Indian people that go
to school want to, or maybe are not meant to be white collar work-
ers. We have got a need for vocational instruction, too.

But as Senator Domenici alluded to, the budget request is just
that—it is a request. Congress is a separate branch and we have
some input on where we are going to put the money. I just wanted
to make a commitment to Senators Dorgan and Conrad that I, for
one, am going to do everything I can to make sure that there is
money put back in the budget for that vocational school.

Let me ask a couple of questions about the schools, since Senator
Inouye talked about the demonstration project. As I understand the
demonstration project, there are 121 schools already run by the
tribes, either under contract or with a grant agreement with the
Bureau, and that leaves 64. But if the tribe does not want to oper-
ate the school, it is automatically turned over to a private corpora-
tion.

That is not a demonstration project. It sounds like some sort of
a mandate, and I am not sure if we should not launch a pilot where
we tried it with two or three schools before we just made kind of
a blanket decision about it.

But can you describe how a contractor is chosen to run a school;
what degree of involvement do they have with the tribe before they
get that contract?

Mr. MCCALEB. I think a number of those questions will be an-
swered as a product of the planned consultation process.

My opinion about how they would be chosen would be that the
proposers would have their credentials evaluated based upon their
achievements in other schools and what they have accomplished;
and that the local school board, along with the BIA, would look at
the similarities between the school service areas, to determine if
their experience appeared useful in terms of the local school board’s
objectives.

I think they would evaluate some things like their financial sta-
bility, because this demonstration is not going to be done in a year.
I think they have proposed the five year contracts with walking
privileges for either party.

Senator CAMPBELL. Well, I am concerned, not only as a member
of this committee, but also as a person who taught public schools
for a good number of years, about the comparative data between
these contract groups and other schools, Bureau schools, edu-
cational private schools, and so on.

Could you provide for the committee some kind of a report card
on comparative data between the people that may be getting these
contracts and the schools that are in place now?

Mr. MCCALEB. Yes; I think we can.
Senator CAMPBELL. Let me go on to another subject. The budget

request proposes a reduction in land consolidation money of some
$3 million, because there are unexpected amounts carried over
from previous years.
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That is a concern, because we identified that problem some years
ago, as you remember, Neal, and we provided the funds to fix it,
to remedy it. But now how are we going to carry it out, if we are
going to cut the funds to that program?

Mr. MCCALEB. That is a concern to me, as well, Senator. We
should have fully utilized all the funds that were available in the
fiscal years in which those funds were made available. It was a dis-
appointment to me that that has not been done, as you indicated
it is to you.

However, the reality is that we do have some carry-over funds.
Given the environment of the budget, we felt like we would utilize
those carry-over funds, and demonstrate our ability to spend those
funds now in the coming fiscal year, and hopefully come back and
ask for additional funds for this purpose.

In fact, when we started the process, I was asking why do we not
ask for additional funds for land consolidation? It is one of the
things that everybody agrees that we ought to be doing more of.

The answer was, well, we have not spent the funds we have,
which was a very unsatisfactory answer, but that is the reason why
the funds were reduced in this fiscal year. I hope that we spend
those funds down rapidly, and that we come back in the 2004 budg-
et, having demonstrated that ability, and ask for more money for
that.

Senator CAMPBELL. This program has met with, I think, a great
success for those tribes who have tribes who have tried it, and I
would encourage you to expand the pilot.

Mr. MCCALEB. It is popular with everybody. It is popular with
the Congress. It is popular with the Administration and, most im-
portantly, it is popular with the service beneficiaries.

Senator CAMPBELL. I do not have to tell you the unemployment
figures on reservations. I am sure you already know them. It seems
that the success rate in employment training of the job placement
program’s success rate for Indians is rather good.

But I would like to ask, what efforts is the Bureau taking to ex-
pand that program? How is the Bureau working to ensure that in-
dividual tribes can take advantage of that employment training
program and job placement; or how do you bring the job placement
program directly to the reservations?

Mr. MCCALEB. Senator Campbell, one of the things that we are
proposing this calendar year, probably in the early Fall, is to have
an economic development summit, in which we bring both tribal
leadership, industry and investors to a common meeting in which
we demonstrate not just the need, but the opportunities on reserva-
tion lands and in Indian country for an economically viable enter-
prise, and attract them to bring the jobs to the reservation areas.

In other words, we want to try to focus on reservation-based jobs.
That is the general mechanism that we would propose.

Senator CAMPBELL. All right, I will submit the rest of my ques-
tions in writing. Just let me encourage you once more to consult
with the tribes before you make the decisions, not after.

Mr. MCCALEB. Yes, sir.
Senator CAMPBELL. Thank you.
The CHAIRMAN. Thank you very much.
Senator Dorgan.
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Senator DORGAN. Thank you very much.
I neglected to and should have thanked you for the budget sub-

mission on Indian school construction. Senator Domenici did that,
and all of us who have been working on that see a ray of hope here.
I think that is a very positive piece in the President’s budget, so
thank you for that.

But let me go to the areas that are troublesome for me, as well.
Let me talk about United Tribes Technical College, and ask you,
how did it come about that the Administration’s budget rec-
ommended zeroing out that college in the budget; do you know?

Mr. MCCALEB. I think the focus of this Administration’s budget
is in the primary and secondary school years. That has been his-
torically the mission of the Bureau of Indian Affairs in education.
It is clearly the area where our dollars would yield the highest rate
of return, in terms of student proficiency.

In fact, we are shifting some of our influence to preschool activi-
ties through the FACE Program, the Family and Child Education
Program, to try to reduce our dropout rate, enhance our proficiency
rate, and to graduate students from high school who are better pre-
pared to go on to some post-secondary activity, whether it be a bac-
calaureate program or a technical training program.

Senator DORGAN. But let me ask again, is there any particular
reason that the Administration de-funded this? I mean, did some-
one visit the college, review the curriculum and find it wanting?

Mr. MCCALEB. I am not aware that that happened, Senator.
Senator DORGAN. Can you tell me what you are aware of then,

with respect to United Tribes?
Mr. MCCALEB. Well, I am aware that we reduced, as I indicated,

a lot of our post-secondary funding, including some tribal colleges,
a reduction of $2 million in tribal colleges, and the elimination, in
some cases, of funding of the technical training.

Senator DORGAN. So to your knowledge, no one visited United
Tribes, or made an affirmative judgment that there is something
wanting at that school.

Mr. MCCALEB. No; I do not think that happened.
Senator DORGAN. All right, do you think it would be advisable to

have someone visit that college, and evaluate that curriculum? As
Senator Domenici indicated, we are going to consider this. I am on
the Appropriations Committee.

But if, in fact, the decision was made without visiting the college,
would you be willing to send someone to that school, and give us
an evaluation of what you think that school is contributing to those
students?

Mr. MCCALEB. I will have that done, Senator.
Senator DORGAN. Would you do that within the next 30 or 45

days, so that we have that available, both to this committee and
to the Appropriations Committee?

Mr. MCCALEB. Before the end of April, that will be done.
Senator DORGAN. All right, that is very helpful, and I appreciate

that.
Let me just say, if I can, I think you will find what I have found

and others have found. This is a unique, remarkable institution
that contributes substantially to the lives of people who want to
better themselves and, who in many cases, have a pretty tough
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road, but who have found the way and found this as an oppor-
tunity; and I look forward to that visit.

Now let me ask about the Chairman’s line of questioning, be-
cause I do not think I got the answer. If you would please ask your
staff, and I regret that I have forgotten the gentleman’s name.

Mr. MCCALEB. Mr. William Mehojah.
Senator DORGAN. Thank you for being with us.
The Chairman asked you if you had some evidence of the im-

provement in student’s achievement with respect to privatizing
schools. I think Mr. McCaleb indicated that some of that came from
the District of Columbia.

There have been experiments and actual programs to privatize
certain kinds of public education throughout the country. Some of
it has been successful; some has not been successful, as you know.
Can you tell us more specifically on what basis you recommend pri-
vatization?

Mr. MEHOJAH. I think the one thing that we took a look at, as
Mr. McCaleb mentioned, was various options that we could provide
to schools and to tribes.

One of them, of course, like you mentioned, are the private com-
panies, education management companies. There are approxi-
mately seven of those companies that are out there in the country,
the largest of which is the Edison Schools, headquartered out of
New York City. They have about 75,000 kids in their system.

We have taken a look at their track record, to see how they per-
formed over the years, in some of the many similar populations,
with unemployment, poverty, under-education, those kinds of fac-
tors.

We have also looked at a couple of the others, to see what they
do, and we visited some of the schools, to take a look at how they
operate, how they structure their days, et cetera.

I think we have done a cursory review of them, and have col-
lected some data, both from them, as well as from outside sources,
to see how they have fared.

Senator DORGAN. And I think the Chairman was asking the
questions that would lead to our asking, could you provide that
data to us then? If you have collected data sufficient so that you
have made a judgment about privatization and the advantages,
perhaps, of privatization, could you share with us the information
that led you to that conclusion?

Mr. MEHOJAH. Yes, sir; we sure could.
Senator DORGAN. Do you agree that, in some cases, the privatiza-

tion of schools has been a success; while in other cases, it has been
a failure?

Mr. MEHOJAH. Yes, sir; we have seen that. As an example, at the
Edison Schools, we have seen some places where they have not suc-
ceeded. But their average success rate is fairly high.

Senator DORGAN. Would privatization represent a case where you
would choose the lowest bidder?

Mr. MEHOJAH. No, sir; we would choose the best provider.
Senator DORGAN. And what role would cost play in that?
Mr. MEHOJAH. The role that cost would play is that we would

show the private management company what resources currently
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go to our schools. That would be what would be available to provide
an education program.

Senator DORGAN. I think the BIA schools are found wanting.
There is no question about. I disagree strongly with those who say
that the system of public education in this country is somehow un-
worthy.

We did not send people to the moon and cure polio and split the
atom and splice genes, and clone animals, invent plastic, silicon,
and radars. We did no do that because we do not have a wonderful
system of public education; and because some of it is failing ought
not persuade us to privatize what I think has been a remarkable
success in this country.

Having said all that, I think the BIA schools, in many cases, are
wanting. But what I think the BIA schools represent is exactly
what the schools in trouble in the inner cities represent. The
schools inherit everything that comes from the home, the neighbor-
hood, and the culture surrounding it. People who are having a
tough time with 50 percent and 60 percent unemployment, and
substance abuse, and a whole series of other things, import that to
the daily school. That daily school struggles with that mightily.

In most cases, with the teachers that I have visited on the res-
ervations, in BIA schools and in virtually every other school, I come
out of that classroom thinking, ‘‘What a wonderful person. What a
remarkable person to dedicate their lives to teaching children.’’

So I have great concern about people who very quickly and easily
say, do you know what we should really do? Let us privatize Amer-
ica’s schools.

We have some private schools in this country that are wonderful.
Every parent has the choice to access those schools. But this coun-
try takes a back seat to no place in the world for the system of pub-
lic education it has created, that allows every child to rise to what-
ever level that child can rise to, in a public system of education.

We do not separate them out. We do not move them through dif-
ferent chutes, based on our assessment of their ability. Every child,
for two centuries in this country, has benefitted from universal
education. And if that was the import of the Chairman’s questions,
then I certainly echo that.

I do not want us to be flippant or quick suggesting, to do this;
let us take public education apart; or let us take the BIA education
system apart and just privatize it. I think that is headed toward
very big trouble for our public system of education.

So thank you for listening to me. But I think some of us, at least
on this committee, will look very, very carefully at what you saw
and what you evaluated, in terms of your recommendations.

Mr. McCaleb, thank you for agreeing to send someone to United
Tribes. I think it is very important you do that. Also, let me end
on a positive note. Thank you again on the school construction
issues.

At the Ojibwe School on the Turtle Mountain Reservation, just
last year we got that funding. With those little kids walking be-
tween mobile trailers in unsafe conditions in the middle of the
howling wind in the bitter cold winter; what was going on out there
was not right for those kids.
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We struggled and struggled. They are finally going to get their
school. Because of the recommendations, a number of other schools
are finally going to get built, as well. That is a bright spot. But do
help us with the other areas.

Tribal colleges should not be cut. Tribal colleges ought to be in-
creased. The per pupil burden of tribal colleges that we provide is
still too low. If you compare it to every other per pupil cost in the
country, we are under-funding tribal colleges. So let us fix that, as
well.

Mr. McCaleb, thank you.
Mr. MCCALEB. Thank you, sir.
The CHAIRMAN. Thank you, very much.
Senator Domenici.
Senator DOMENICI. Mr. Secretary, let me suggest to you that

there is no orderliness about post-high school funding and which
institutions the Government is going to help and which they are
not.

I would think that if some point, if you intend to make a dif-
ference, that you might have an analysis of the Indian colleges and
the vocational schools, and try to figure out and make more sense
out of what we are trying to do.

I have an institute, too, Crownpoint Institute of Technology. It is
zeroed out in the budget. It should get a little bit of money, and
we get it every year in appropriations. But you would be amazed.
You would not pick this up in a report.

But sitting out in various places are these vocational institutions
or vocational colleges. They are getting by on a shoestring, because
sometimes the tribe funds them, in some cases; and in some cases,
they do not.

I think you would be surprised at the job training that is occur-
ring on these kinds of facilities, including the one I have just men-
tioned. If you would take a look at it, while you are looking at the
post-high school vocational type institutions, I would appreciate it.

I will do everything I can to get some funding for it, because I
think you would not like it closed, if you were able to analyze its
role there in that part of New Mexico and Arizona.

Mr. MCCALEB. Senator, it happens that I am going to be in the
Farmington area the first week in April, and I will make an effort
to go by Crownpoint and view the school personally.

Senator DOMENICI. You might not be able to. It is a pretty long
distance out. But if you had time, it would probably be a joy for
them to honor you. It is a very, very exciting thing to see what hap-
pens out there.

Let me first ask you on the privatization, and give you the bene-
fit of my experience, I think it is imperative that at the soonest and
earliest opportunity, that you get the Indian leaders together and
tell them that you are exploring this, that you are thinking about
this.

It will not happen if, in fact, the Indian leaders think that you
have surprised them, and that they have not had an input. They
will come out against it from the beginning, and we will never con-
vert them to even give any of it a try, even if it is justified.

So I think you should go slow, but you should make sure that
the Indian leaders are in on it. Do not come to them with some-
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thing all completed. Get a group of them interested now in
bettering their schools, and make sure that they understand that
maybe together you can be looking at this. If it is done unilaterally,
we will prohibit you from doing it, and all your good thoughts will
be for naught.

I have two New Mexico issues. I just gave you one of them:
Crownpoint Institute of Technology. We have Pueblos in New Mex-
ico. As you know, we have many Indian Pueblos in New Mexico.
We have 17.

Those are generally small groupings, as you know, living on
large, large land holdings, and they are pueblos because they were
constructed that way during the Spanish era, and still have their
own language, and are Indian people.

Santa Domingo has a land claim settlement, and maybe this is
part of what you were talking about under not getting the money
disposed of. But Santa Domingo has a claim, and it seems like the
Government is not paying it in an orderly manner.

I would ask if you would take a look at that, and we will give
you the details of what the authorization for payment was, and ask
you to tell us when we could expect payment. If you would do that,
I would greatly appreciate it.

I have one last one, if you do not mind. The BIA is going to be
replacing a dormitory in Pine Hill, serving the Navajo Nation with
a 72 bed capacity. However, the Ramah Navajo Board has support-
ive evidence that a 100-bed facility is needed and justified.

Does the department concur with this information and justifica-
tion? If not, I ask if you would take a look at it. In other words,
we are planning on 72, but the Board there is indicating that
would be insufficient from the beginning, and that 100 beds are
needed. So if you would look at that, I think it would be good for
us and good for you to be right, rather than get it done and be
wrong.

Mr. MCCALEB. We will make a thorough analysis of that, Sen-
ator, and we will include it in our report.

Senator DOMENICI. Thank you very much.
Thank you, Mr. Chairman.
The CHAIRMAN. Thank you very much.
Mr. Secretary, we are well aware of your time problems, and that

you will have to go to the House now. Regretfully, we will have to
submit our questions to you, sir, and I hope you will look them over
and provide us with your responses.

Mr. MCCALEB. Thank you very much, Mr. Chairman. If I could
have one concluding statement about post-secondary education and
the need for it.

The CHAIRMAN. Yes, sir.
Mr. MCCALEB. I am very sensitive and aware, and made a per-

sonal decision early in my life, relative to post-secondary education.
I wanted to get a degree as a civil engineer, and I ran out of
money. I was married and had my first child on the way.

I sold the legacy from my mother of her Chickasaw allotment in
order to finance the balance of my education, and it stood me well.
I think as much as I hated to part with that land, that education
has been very beneficial to me, and stood me in good stead. It was
the right decision, as difficult as it was.
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I hope I have not left the impression with anybody that I depre-
ciate or do not hold in high value the importance of post-secondary
education, whether it be a baccalaureate degree or technical train-
ing. In fact, I have some initiatives on technical training, relative
to surveyors, that we will be submitting and discussing with you.

The CHAIRMAN. I thank you very much, Mr. Secretary.
Our next witness is the Acting Assistant Administrator, Office of

Water, Environmental Protection Agency, Diane C. Regas. Madam
Administrator, welcome.

STATEMENT OF DIANE C. REGAS, ACTING ASSISTANT ADMIN-
ISTRATOR, OFFICE OF WATER, ENVIRONMENTAL PROTEC-
TION AGENCY

Ms. REGAS. Thank you, Mr. Chairman.
Good morning, Mr. Chairman and members of the committee. I

am Diane Regas, the Acting Assistant Administrator for Water and
the National Program Manager for Tribal Programs at the Envi-
ronmental Protection Agency. I very much appreciate the oppor-
tunity to be here today to speak with you about the President’s
2003 budget for EPA’s tribal programs.

The President’s budget requests for EPA reflects the agency’s
strong commitment to cleaner air, purer water, and land that is
better protected. This commitment is especially challenging with
respect to Indian country and tribal programs.

At the outset, I would like to stress that the tribal needs are sig-
nificant. Tribes are disproportionately at risk by nearly every yard-
stick we use to measure the quality of life. Poverty and unemploy-
ment are high. Their education, economic development, and phys-
ical well being lag well behind those of the general population.

With respect to cleaner air, purer water, and better protected
land, tribal needs are truly challenging. For tribes, clean water
often means providing the basic sanitation that the rest of us take
for granted. In some instances, our funds are providing indoor
plumbing for the first time. In other cases, our funds bring modern
drinking water systems to two tribes.

For tribes, cleaner air means ensuring compliance with Federal,
State, and tribal standards. Eighty-three tribes are located in non-
attainment areas for one or more air pollutants and suffer the con-
sequences of this pollution.

For tribes, better protected land means their homelands are
places where modern life thrives as do ancient traditions and
ceremoneys. Today, there are 1,110 open dumps in Indian Country,
yet only about 12 percent of tribes have solid waste management
programs.

These are just a few of the daunting challenges that EPA and
tribes face in their efforts to reduce risks to human health and the
environment in Indian Country.

EPA’s 2003 budget requests for tribal programs is $232 million,
an increase of $3.6 million this year, and a six-fold increase since
1994, when EPA created its American Indian Environmental Of-
fice. Tribes and EPA continue to work closely to protect public
health and the environment in Indian country.
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Our budget request reflects our ongoing commitment to working
with tribes as they build their capacity to develop and manage
their environmental programs.

For example, the General Assistance Program, often called the
GAP Program, frequently provides the tribe with its first environ-
mental grant, which allows the tribe to hire and train its own staff
to assess the environmental conditions on the reservation and de-
velop its own administrative, legal, and technical approaches to
solving its problems.

Currently, about 400 tribes receive General Assistance Program
or GAP funding, and I am very pleased to tell you that the 2003
budget request would allow EPA to fund an additional 45 tribes.

In addition to capacity building, our 2003 budget request will
support our continued efforts to help tribes meet their basic health
and sanitation needs. It includes approximately $18.2 million in
clean water set-aside funding to help meet the very significant trib-
al needs for waste water infrastructure.

I would like to note that our two statutes that provide infrastruc-
ture funding, the Safe Drinking Water Act and the Clean Water
Act, are inherently different.

Under the Clean Water Act, funding for tribal waste water infra-
structure is limited to one-half of one percent of the total appro-
priation, while the drinking water set-aside is set at 11⁄2 percent.

The President’s budget proposes that the Clean Water Act ceiling
again be increased to one and one half percent, so that tribes re-
ceive the funding they need to support their significant drinking
water and waste water infrastructure needs.

I would also like to note that Alaska Native villages represent
the bulk of needs for both waste water treatment, where they rep-
resent 75 percent of the total needs, and drinking water infrastruc-
ture, where they represent about 50 percent of total needs.

I have personally visited Alaska Native villages and have seen
firsthand the consequences of the lack of basic sanitation and pota-
ble drinking water in some of these areas.

To help meet these staggering needs, EPA is proposing an addi-
tional $40 million over and above the Clean Water and Safe Drink-
ing Water Act funding for infrastructure improvements in Alaska.
This is an amount equal to that provided by Congress last year.

As part of EPA’s budget, the Administration is requesting that
Congress eliminate the statutory cap on funding of implementation
of tribal non-point source management programs. Removing this
cap would allow us to help 70 tribes educate and train people on
reducing polluted runoff and implementing on-the-ground water-
shed protection projects.

EPA’s budget also proposes extending our authority to enter into
cooperative agreements with tribes. These agreements are instru-
mental in our efforts to actively engage tribes in day-to-day envi-
ronmental management at the same time they develop their own
managerial capacity.

The Administration’s budget request would allow EPA to con-
tinue working with tribes to improve their environment through
numerous grant programs, training opportunities, data exchange,
and technical assistance. My written testimony provides more de-
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tail on EPA’s 2003 budget request to support cleaner air, purer
water, and better protection of tribal lands.

Again, I thank you for the opportunity to appear before you, and
would be pleased to answer any questions.

[Prepared statement of Ms. Regas appears in appendix.]
The CHAIRMAN. Thank you very much, Madam Administrator.
Over the past 10 years, tribal interest in participating in EPA

programs and developing broad-based tribal environmental pro-
grams has grown dramatically. Has the EPA responded, and if so,
to what extent, to these growing tribal environmental needs?

For example, they have suggested that there be direct funding to
tribes to build tribal environmental capacity and implement tribal
environmental programs through either the treatment as a State
designation, or direct implementation through tribal cooperative
agreements. Have we done anything like that to recognize tribes as
States?

Ms. REGAS. Yes, Mr. Chairman; we do. Over the last few years,
since 1994, EPA has increased its GAP funding, the General As-
sistance Program Funding from $8.5 million that year to $57 mil-
lion. That is in the President’s request for 2003. This represents a
six-fold increase.

In addition, the EPA has approved a number of tribes for treat-
ment as a State, under our statutes. At this time, we have 23
tribes who are approved for treatment as States under Section 303
of the Clean Water Act, which covers establishment of basic stand-
ards, and two additional tribes who are approved for treatment as
a State for other programs; specifically, the Public Water Systems
Supply Program, that is operated under the Safe Drinking Water
Act.

The CHAIRMAN. Are you satisfied that the tribes are receiving
about what the States are receiving?

Ms. REGAS. We continue to invest in growth in our tribal pro-
grams. This year’s budget is no exception. Our long-term goal
would be to be able to provide all tribes with a GAP level of fund-
ing at about $110,000, which would allow the tribe to develop its
own capacity to manage programs.

Our rate of growth in that program needs to be commensurate
with our ability to adequately manage it. This year’s increased in-
vestment will allow us to take the next steps and fund 45 addi-
tional tribes, which we think is a very positive step.

The CHAIRMAN. We provide generous non-competitive grants to
cities and States. Do we provide the same for Indians?

Ms. REGAS. The EPA’s funding to States develop their ability and
capacity to manage environmental programs was generally pro-
vided first in the early 1970s. We were much later to come to the
realization of the need to provide similar funding for tribes, but we
do currently provide non-competitive funding to tribes for basic
management.

In addition, there are several different funds that we provide to
tribes. Our total investment in tribal programs in 2003 is proposed
to be approximately $232 million. The vast majority of that is in
grant programs to tribes.
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The CHAIRMAN. I wish to congratulate you on taking the initia-
tive to visit these far-away places, such as the villages above the
Arctic Circle.

After your visitations in Alaska and in the Lower 48, have you
come to any sort of broad conclusion as to how much would be
needed to bring Indian country to the same level that other Ameri-
cans enjoy so that they may have running water and maybe even
toilets. Because on some reservations, less than one-half the homes
have running water, less than one-half have toilets. In Alaska, as
you know, they have honey buckets rather than toilets.

Ms. REGAS. Yes, Mr. Chairman; we do have an estimate of the
need to provide basic sanitation and drinking water on tribal lands.
Our current estimate of the known needs is $650 million for needs
in waste water, and 42 billion for needs in drinking water. We con-
tinue to chip away at those needs through our programs, and other
agencies provide funds for those, as well.

The CHAIRMAN. At the rate of funding at the present time, will
we be able to resolve this matter, or will it just continue. What we
have learned through our programs throughout the country is that
investment in waste water infrastructure and drinking water infra-
structure will be an ongoing need for the country, far into the fu-
ture.

These are not problems that are ever solved once and then we
can walk away. We see a need for continued investment in these
programs, as far as we can predict.

The CHAIRMAN. I have so many questions that I would like to
submit, if I may, for your study and response to us.

May I now recognize our vice chairman.
Senator CAMPBELL. Thank you, Mr. Chairman.
Ms. Regas, I commend you on your travels. Just for my own in-

formation, have you visited Pine Ridge, SD or Lame Deer, MT; but
particularly Pine Ridge?

Ms. REGAS. No, sir; I have not visited Pine Ridge, although a
number of EPA staff have been to Pine Ridge, and we are very well
aware of the pressing drinking water needs in Pine Ridge. We are
continuing to work with the tribe to invest in improving the level
of particularly drinking water services that are provided there.

Senator CAMPBELL. I thank you for doing that.
Any caring person that would visit those two reservations, or

many more of them in what we call Indian country, they would
know that we can do better than we have.

In my State of Colorado, we only have two land-based tribes, the
Southern Ute and the Ute Mountain Utes. The Ute Mountain Utes
have been on the same piece of land for 130 years, and did not get
fresh water until about 6 years ago, when we passed the legislation
to build a pipeline. The State helped, and we got it done.

But up until that time, the only water on the reservation was an
open ditch and a gravel back-flow filter that would not even screen
out some of the bigger bugs, let alone anything else that might be
in that water.

So I think if you applied that problem to most communities, non-
Indian communities in the United States, there would be a public
uprising or some kind of an outcry. So thank you for being sen-
sitive to that.
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But since I mentioned the Southern Ute, let me ask you some-
thing. I know it is very difficult when you are talking about im-
proving environmental conditions, when you have to work with the
tribes and non-Indian communities right next to the tribes.

How do you reconcile those interests? How do you regulate air
quality over Indian and non-Indian lands, when they are next to
each other, and what kind of expertise do you have working with
the tribes and communities that are non-Indians, when they are
literally right next to each other?

Ms. REGAS. The issues of jurisdiction and working with commu-
nities to provide adequate and equal levels of protection, both on
and off tribes, is one of the most difficult issues we face in imple-
mentation of our environmental programs.

In the Southern Ute Tribe specifically, there has been legislation,
as I understand, passed by the State of Colorado, and signed by the
tribal chairman, and we are continuing to work with the tribe and
the State to resolve these issues of jurisdiction, so that both the
State and the tribe will continue to have a role in protecting air
quality.

What we have learned in our management, whether it is air pro-
grams or water programs, is that the environment does not respect
these boundaries.

Senator CAMPBELL. That is right.
Ms. REGAS. We really need, in addition to being cautious and

careful, to respect the jurisdiction of the various entities, and to
work on a government-to-government basis with tribes. We do try
to bring together the interested parties, so that we can help resolve
these issues as they come up and provide protection to the people
on these lands.

Senator CAMPBELL. Well, thank you for your sensitivity to that.
Using the Southern Utes as an example, there are nine law en-

forcement jurisdictions on that reservation, because it is
checkerboarded, and I am sure others are the same. When you try
to resolve a problem, boy, you have to deal with an awful lot of en-
tities at different government levels.

But thank you for that. I will submit further questions in writ-
ing.

Ms. REGAS. We would be happy to answer any questions.
Senator CAMPBELL. Thank you.
Thank you, Mr. Chairman.
The CHAIRMAN. Ms. Regas, I thank you on behalf of the commit-

tee.
Ms. REGAS. Thank you, Mr. Chairman.
The CHAIRMAN. Our final witness this morning is the Chairman

of the National Indian Gaming Commission, the Honorable Montie
Deer. Judge Deer, it is always good to have you.

STATEMENT OF MONTIE DEER, CHAIRMAN, NATIONAL INDIAN
GAMING COMMISSION

Mr. DEER. Good, good; thank you, Mr. Chairman. As you all
know, I am Montie Deer. I am Chairman of the National Indian
Gaming Commission. I do want to thank you for allowing me this
opportunity to report to you on the work of our Commission.
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As you are no doubt aware, the other Commission members and
I are approaching the end of our terms. We appreciate the interest
and the support that this Commission has received to us and from
us. In other words, I think we have worked together for the 3 years
I have been here.

My remarks can be summarized by simply saying that the tre-
mendous growth in the Indian gaming industry, particularly in
light of the recent dynamic changes in California, have really
strained our ability to keep pace.

In 1988, when the Commission was created, Indian gaming was
Indian bingo. Today, it is a major industry, producing revenues on
a par with Las Vegas and Atlantic City, combined.

While the Indian gaming industry has increased more than 100-
fold, the Commission, in contrast, has little more than doubled its
capacity since start-up. It is becoming increasingly difficult for the
Commission to carry out our statutory functions effectively under
the Indian Gaming Regulatory Act.

We come today to ask this committee’s support for the Presi-
dent’s request for the $2 million appropriation for fiscal year 2003.
To be completely candid, we view this request as an interim meas-
ure, while we work with you, your staff members, and the Indian
gaming industry and community, to secure legislation needed to
allow flexibility in our fee collection structure.

The Administration supports this one-time budget request, and
our goal of statutory adjustments to the current limitations in our
permanent financing.

The upcoming fiscal year marks the fifth consecutive funding
cycle during which the Commission has operated under a flat budg-
et. However, by contrast, the industry now generates approxi-
mately $11 billion per year, an increase of nearly 50 percent since
our last fee cap adjustment.

If you will look at the bar graph, and I think you have copies in
your papers, this graph shows the industry’s growth through the
year 2000. We do not yet have the numbers for 2001, but we will
have them in a couple of months, and we will amend this so that
you will have that.

At the same time, the Indian gaming boom in California contin-
ues to put a severe strain on our resources. Prior to the passage
of proposition 1–A in March 2000, there were 39 gaming operations
in California. Today, there are 46. The nature of gaming in Califor-
nia has changed, as well, with the involvement of major commer-
cial players, such as Harrah Entertainment, Anchor Gaming, Sta-
tions Casino, and Donald Trump.

The Commission is, nevertheless, solvent. But we remain solvent
only by allowing vacant positions to remain unfilled and reducing
our presence in Indian country.

This oversight responsibility given to the Commission by Con-
gress requires professional employees. We must have field inves-
tigators, auditors, and lawyers, and we simply do not have enough.
But we do not have the money to hire more of these employees and
fund the travel overhead and operational expenses associated with
a larger staff.

I now refer you to the pie chart. As you can see, 84 percent of
our costs are fixed. Let me illustrate this situation by describing
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our Audit Division. We began fiscal year 2002 with six auditors.
Through attrition, we have lost two. These positions, although criti-
cal, have not been filled because of our need to impose a hiring
freeze.

Because gaming is a cash-intensive industry, it poses special con-
cerns. For many years, the gaming industry has recognized that
strong internal controls were essential to effectively identify and
deter irregularities in the handling of large volumes of cash. Like
other regulatory jurisdictions, the National Indian Gaming Com-
mission promulgated its own minimum internal control standards
or MICS with the great assistance and consultation of the tribes.

It has been said that we can measure compliance with our MICS
with an appropriate level of sampling, and in doing so, make a
meaningful contribution to ensuring the overall integrity of Indian
gaming.

Unfortunately, at current staffing levels of the Audit Division, it
would take us 20 to 30 years to evaluate the over 300 existing gam-
ing operations in Indian country.

Beyond the personnel shortages, the flat budget is beginning to
impact the quality and quantity of our consultations with Indian
tribes. We, at the Commission, believe that it is imperative for us
to consult regularly with the tribes, both in the context of specific
rulemakings and more generally, so that we can ensure that we are
meeting the precise needs of the industry.

As our budget has grown tighter, we have worked hard to con-
tinue our consultations in the context of specific rulemaking; but
this has cost us our quarterly regional consultations, where we pro-
vide extensive training and meet one-on-one with the tribes to
evaluate the needs of their industry.

This will ultimately pose a cost to the quality of our regulatory
program and the productivity of our relationship with the tribes.

In addition to these issues, we have other needs, as well. The
Commission would like to complete several projects that will pay
future dividends in terms of overall efficiency and effectiveness.

As I mentioned at the beginning of my remarks, the terms of the
current Commission members are drawing to a close. Our succes-
sors will have some significant challenges. We hope that by my re-
marks today, we will help pave their way as they guide the new
Commission.

Let me say that for myself, Vice Chairman Homer, and Commis-
sioner Poust that we each appreciate the support and many cour-
tesies that you have extended to us. Thank you, and I would be
happy to answer any questions.

[Prepared statement of Mr. Deer appears in appendix.]
The CHAIRMAN. I thank you very much, Mr. Chairman.
When one considers the gross income of the operations, $2 mil-

lion seems to be so small, it is almost embarrassing. However, do
you intend to hire more staff?

Mr. DEER. To answer your question, Mr. Chairman, the first
thing we will do, if we get $2 million, is to fill the two auditor posi-
tions that have been left vacant, and also additional lower individ-
uals to assist them.
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We want to provide the field with the funding and the ability to
go to Indian country and do the consultations they do and do the
training that they do on site.

Then we have some technological improvements that we would
like to do. We would like to complete a financial component to the
database, so that we can track receipts and expenditures. We
would like to do an electric accounts receivable, so that the tribes
can pay their fees on line. We would like to do an electronic records
management.

Finally, an area that we have a big issue with is that old thing
called Freedom of Information Act. We have a lot of work there,
and we spend a lot of time there. So we would like to dedicate some
software in that area, if we could.

The CHAIRMAN. Will you continue your consultation process?
Mr. DEER. Certainly, as long as we can.
The CHAIRMAN. Just for the record, can you just provide us with

a list of what you just told us, about how the funds will be used?
Mr. DEER. Yes; we will give you that.
The CHAIRMAN. Now you spoke about legislation to allow flexibil-

ity in your fee structure. Has the Commission developed such a
proposal?

Mr. DEER. We are ready to prepare a rough draft and consult
with not only your staff, but with the tribal individuals and leaders
on that issue. What we are looking at now is a floating fee that we
think will work.

The CHAIRMAN. I would suggest that you do this as soon as pos-
sible, because this is a rather busy session with elections, terror-
ism, et cetera. So we would like to be of help.

A few years ago, Senator McCain and I introduced a measure
which would provide for a licensing fee mechanism that placed the
burden of funding for the Commission on those wishing to do busi-
ness with Indian casinos by requiring them to pay a licensing fee.
Have you considered this type of proposal?

Mr. DEER. What you are getting at is what is sometimes referred
to as licensing vendors, et cetera. To do that and do the back-
grounds, you would need to increase this Commission several fold,
as far as employees. That would be large amounts of dollars.

Again, you have a sovereignty issue. Do the tribes want to do
their own licensing, or do they want the Federal Government to do
that for them?

The CHAIRMAN. Well, this would not be a Federal appropriation.
We are requiring vendors to pay a fee to you.

Mr. DEER. That is correct, but then we make the decision. The
tribe does not make the decision on who gets a license.

The CHAIRMAN. But is it not your responsibility to make certain
that scam artists do not get involved in doing business with Indian
country?

Mr. DEER. I would say that is in the preamble of the act, and
I would agree with you; yes, Senator.

The CHAIRMAN. In this business, it would appear commonplace
to have people who would go out of their way to con Native people.

Mr. DEER. Any time you have cash-intensive business, I think
that is correct.
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The CHAIRMAN. I hope the Commission will consider this pro-
posal.

Mr. DEER. We will certainly be more than happy to have the staff
work with your staff on that issue.

The CHAIRMAN. Thank you, sir.
Well, I have other questions and I will be submitting them to

you. But before I do, I would like to thank you for your service, not
only to Indian country, but to our Nation. I wish you the best,
Judge, in future endeavors.

Mr. DEER. Thank you very much.
The CHAIRMAN. Mr. Vice Chairman.
Senator CAMPBELL. Judge Deer, I would like to also join Senator

Inouye in wishing you well in your future. We have not always
agreed, but I have always appreciated your friendship and your
openness before the committee.

I was interested, I have to tell you, about your comments about
who is moving into Indian gaming, the big corporations. You men-
tioned Harrah and Trump Casinos.

Well, I can remember 10 years ago, when Donald Trump, him-
self, testified against Indian gaming over on the House side before
the committee, when George Miller was the chairman. He testified
against it by saying, ‘‘they do not look like Indians.’’ I guess with
a certain amount of money, he can become colorblind. I think they
are looking more like Indians to him now. [Laughter.]

But I guess that just tells you how things change when there is
a lot of money on the table.

I wanted to ask you a couple of questions on your charts here.
This chart refers to the Federal oversight. Is that correct?

Mr. DEER. That is correct.
Senator CAMPBELL. But there are three layers of oversight. One

is tribal oversight of their gaming. The other two are State over-
sight and Federal oversight.

How does this chart compare and do you know if there has been
an increase in State and tribal oversight of their gaming oper-
ations?

Mr. DEER. I do not have the facts before me, but I would be more
than happy to try to supply you with what we have. But I would
say that it has remained constant, as far as States go. You have
some States, as you know, Senator, that are quite involved, and
you have some States that will not do anything.

Senator CAMPBELL. Yes; well, if you can find that information, I
would be interested in knowing if the activities at the State and
tribal level have increased to keep up with the growth in Indian
gaming.

You requested a $2-million increase in Federal funds, which I do
not think is exorbitant by itself. That is in addition to the $8 mil-
lion in fee assessments, for a total of $10 million.

A few years ago in 1998, I worked and helped to get that celing
raised to $8 million, as you remember, Judge Deer. Since then, I
have been resistent about raising it more, because I was not con-
vinced of the consultation or the need for it; but I know that the
amount of work is going up.

At the time, we were getting some letters here at the committee
from tribes who felt that the Gaming Commission was being puni-
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tive, and we had talked about that, or maybe a little invasive into
the tribes’ operations.

I would just encourage you to make sure you have a lot of con-
sultation with the tribes before you bring any legislation before the
committee, so we do not have some kind of a backlash, as we often
do here, when tribes feel they were not asked.

But maybe it is time to raise the ceiling a little bit, or maybe
more than a little bit; I do not know. But I do know the growth
has been huge since California has kind of come on line with gam-
ing.

In the original budget, when we first started out, the ceiling was
$2.5 million. Is that not correct, when the Commission was first
formed?

Mr. DEER. I believe that is correct.
Senator CAMPBELL. I think that was it.
How long did it take to reach the $8 million ceiling that we in-

creased in 1982?
Mr. DEER. Well, I know you remember Tony Hope was the first

chairman, and I think he had three or four employees. Basically,
for the first 3, 4, or 5 years, I think that all they did was draw up
the regulations and do the legal work, you might say.

It was not until they started having, as you recall, the field in-
vestigators living out of their suitcases. There were seven of them,
if you recall.

Senator CAMPBELL. Yes; I remember that.
Mr. DEER. Then Phil Hogen, commissioner, vice chairman, came

up with the plan of, I would say, the regional offices. I remember
you wanted to know if there was going to be one in Denver.

Senator CAMPBELL. Yes.
Mr. DEER. So I would say that it took 4 or 5 years before we got

up to the $8 million.
Senator CAMPBELL. How many regional offices are there now?
Mr. DEER. We have five.
Senator CAMPBELL. You have five, and you have increased the

field staff in each one of those offices, too, I assume?
Mr. DEER. Well, we have lost some auditors. That is where we

are hurting.
Senator CAMPBELL. I see.
Okay, I really do not have any further questions, Mr. Chairman.

But I would be interested, as we go along, in talking more about
this increase; thank you.

Mr. DEER. It was been my pleasure. Again, may I say to at least
the two of you, you have always been here and that means a lot;
thank you.

The CHAIRMAN. I thank you very much, Judge.
The record of this hearing will be kept open for another two

weeks, just in case you have addendums to make or corrections. In
light of the fact that we will be submitting questions, I believe it
will take two weeks to respond to them.

Thank you very much.
[Whereupon, at 11:26 a.m., the committee was adjourned, to re-

convene at the call of the Chair.]
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A P P E N D I X

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SENATOR FROM
COLORADO, VICE CHAIRMAN, SENATE COMMITTEE ON INDIAN AFFAIRS

Good morning, and thank you Chairman Inouye for holding the Committee’s last
hearing on the President’s fiscal year 2003 budget request.

Today we welcome old friends Neal McCaleb from the BIA, Montie Deer from the
Indian Gaming Commission and a new friend, Diane Regas, from the EPA. I wel-
come you all to the committee.

It may be obvious to some, but I think we need to be reminded that this budget
request must be viewed against the backdrop of the war on terror and homeland
security. Clearly, that is where our Nation’s focus is at the present time.

Nonetheless, there are great needs in our Native communities.
The President’s request includes a $20-million overall increase for BIA programs

and I am happy to see more attention on Indian education and economic develop-
ment for the BIA.

Increases are proposed for:
• Indian trust activities—+ $70 million.
• TPA—+ $24 million.
• Indian tribal courts—+ $4 million.
• Indian energy development—+ $2.1 million.
• Contract support costs—+ $3 million.
In January 2002, President Bush signed the ‘‘No Child Left Behind Act’’ which

included the ‘‘Native American Education Improvement Act’’ that I am proud to
have introduced along with the Chairman.

I commend the President for his request of nearly $293 million in new funds for
Indian school construction.

I believe that there are other ways to help get more Indian schools built, such
as school bonding, and I hope the Administration considers supporting that idea. I
know that our Assistant Secretary has supported the idea in the past.

On September 28, 2001, the GAO reported that in many categories, BIA schools
fail to produce the kind of education Indian children need so badly. I quote from
that report: ‘‘The academic performance of many BIA students, as measured by their
performance on standardized tests and other measures is far below the performance
of students in public schools. BIA students also score considerably below national
averages on college admission tests.’’

Of all 185 BIA schools, Indian tribes already operate 121 of them through grants
or under Indian Self-Determination Act contracts. The BIA continues to operate the
remaining 64 schools.

The President’s request includes a proposal to bring competition to these schools
by way of a ‘‘privatization initiative’’.

I believe in competition but I think we need to look at it carefully and ask probing
questions such as:
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No. 1. Can we provide incentives so that the tribes would want to assume control
of the schools?

No. 2. What role would tribal governments and local school boards play in the se-
lection of a private contractor?

No. 3. What experience do the current contractors have with Indian culture and
people?

I will reserve the balance of my time for questions for all of our witnesses Mr.
Chairman but would ask unanimous consent that my formal statement be included
in the record.

Thank you Mr. Chairman.

PREPARED STATEMENT OF HON. FRANK H. MURKOWSKI, U.S. SENATOR FROM ALASKA

Chairman Inouye, thank you for holding this series of hearings on the President’s
budget request as it relates to Indians, Alaska Natives, and Native Hawaiians. It
is important to have these opportunities to receive the views of the various depart-
ment heads and others who are charged with carrying out these programs, which
are so important to my constituents in Alaska.

There is no doubt about it, Mr. Chairman, there is not enough funding for many
of the fundamental programs designed to benefit America’s indigenous people. We
need to do more in order to keep our commitments to our native brothers and sis-
ters.

We know we need more funding if we plan to address the needs of Alaska’s Native
population and Indian country. The concern I have is weather all the funding that
we do have being administered fairly? Do formulas take into consideration the var-
ious circumstances that make each region of the country unique from the rest. I
bring this up because of the extraordinary circumstances of many of Alaska’s Native
population; the weather, the isolation, the lack of roads, the transportation expense,
the vast distances, housing costs, the cost of food, et cetera. Some of these cir-
cumstances are shared with other regions of the country. Some are not. I think for
the most part BIA programs are fair and are administered with a willingness to ac-
knowledge and account for these differences.

The one program I have concerns with, however, is the Indian Reservation Roads
program. I have several pages of questions that address what my constituents and
I believe is unfair treatment of my region in the Indian Reservation Roads funding
distribution. I look forward to working with Assistant Secretary McCaleb on correct-
ing these inequities and have confidence that when he analyzes the program he will
see that adjustments do in fact need to be made.

PREPARED STATEMENT OF WILLIAM H. KINDLE, PRESIDENT, ROSEBUD SIOUX TRIBE

Good Morning Chairman Inouye, Vice Chairman Campbell and distinguished
members of the Senate Committee on Indian Affairs. I am William H. Kindle, presi-
dent of the Rosebud Sioux Tribe representative of 24,086 Sicangu Lakota living on
the Rosebud Sioux Indian Reservation, in Rosebud, SD. We are a federally recog-
nized Indian tribe. On behalf of the Sicangu Lakota, I want to take this opportunity
to thank you for allowing us to present our concerns to you on the President’s Fiscal
Year 2003 Budget Request for American Indian Programs. The President’s stroke
of the pen has far reaching impact upon our tribes, his budget request will directly
affect our Sicangu Lakota Oyate. It is important for you to picture behind me, our
children, people and elders. It is them in mind that I speak before you today.

As you may well know, any discussions that surface regarding American Indian
tribes and the Federal Government is based on the many treaties signed by both
Nations on the fundamental inherent rights of all Indian people on this continent
as it pertains to the many treaties signed by our people and the U.S. Government.
We stand firmly by those agreements made to us in those treaties signed by our
forefathers. I will reiterate here again, what so many tribal leaders have said in re-
gards to sovereignty and the obligations of the U.S. Government to American Indian
tribes. Today we are asserting those treaty agreements made with us, and the sov-
ereignty that is part of those treaties.

On November 19, 2001 in President Bush’s proclamation of the National Amer-
ican Indian Heritage Month the President stated that our governments must cooper-
ate with each other on a sovereign to sovereign basis to provide Native Americans
with new economic and educational opportunities. And that Indian education pro-
grams will remain a priority, so that no American child, including no Native Amer-
ican child, is left behind. President Bush further stated that ‘‘we will protect and
honor tribal sovereignty and help to stimulate economic development in reservation
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communities, he also stated we will work with the American Indians and Alaska
Natives to preserve their freedoms, as they practice their religion and culture.

In 1997 President Clinton signed an Executive Order 13175, which establishes a
government to government consultation policy with the purpose of strengthening re-
lationships between the United States and American Indian tribes and ensure that
all executive departments and agencies consult with tribes as they develop policy
on issues impacting Indian communities, the President’s Budget Request to Con-
gress is ultimately a policy.

Mr. Chairman, We are requesting that the Federal Government, honor our sov-
ereignty and to remind all of the Federal programs of their responsibilities concern-
ing American Indian tribes. We as tribal nations reaffirm those treaties made with
us as perpetual and binding documents solidified by a term used in the treaties ‘‘As
long as the grass grows and the waters flows, this land shall be yours’’ meaning
those lands contained in our 1851 and 1868 peace treaties belong to us the Eceti
Sakowin (the Seven Council Fires of the Lakota, Nakota, and Dakota Nations).

Our tribe provides services to approximately 24,086 tribal members with some
very key and vital programs. I want to inform you that the President’s request in
fiscal year 2003 falls short of what we need to effectively carryout services for our
communities.

On the Rosebud Sioux Indian Reservation, continuous efforts are being developed
to empower our youth through collaboration of our communities, the youth them-
selves and all of our tribally and federally funded programs. I want to talk about
what our needs are:

No. 1. New Tribal Building: One of our biggest need is for development of a new
comprehensive, culturally appropriate and centrally located tribal building for our
people. As it is our programs operate out of makeshift offices inside renovated
houses. Some of our programs are forced to purchase mobile homes for office space.
We need to centralize our Federal and tribal programs into one facility to include
the Bureau of Indian Affairs services and all of our tribal programs. We are request-
ing $15 million dollars to build the center of our nation.

No. 2. Wanbli Wiconi Tipi: The Wanbli Wiconi Tipe is a project on the Rosebud
Sioux Indian Reservation to build a comprehensive Youth Rehabilitation Center
funded under the Department of Justice, our elders have named this facility the
‘‘Wanbli Wiconi Tipi (the Eagle Nations Center of Renewal). This is a facility de-
signed to address the problems with youth violence, alcohol and drug abuse, school
drop outs, juvenile delinquency and attempted suicides. To some people this project
was thought to be a maximum security, lock down facility where you put our youth
in and throw away the key, this is not the case. Instead we want to help our youth
by providing them with better opportunities for leadership, life skills development,
cultural enrichment, mentoring, and excellence in education. The Justice Depart-
ment approved funding at approximately $8.5 million for construction but we have
fallen short of our construction goals. We have been forced to cut corners and
downsize the project to fit our budget because the final appropriation for this project
is not enough. Our construction cost will be short approximately $3 million. We are
in need of funding at $1.9 million for facility maintenance and operational costs.
Once this facility is completed we anticipate the need for funding of approximately
65 key salaried personnel at a cost of $3 million annually. We have a total need
of $7.9 million dollars in this area alone for fiscal year 2003. We will have an an-
nual need of $5 million for our Wanbli Wiconi Tipi.

No. 3. The Rosebud Sioux Tribe-Youth Advocacy Center/Transitional Living Cen-
ter (YAC/TLC) is yet another project our tribe is also working on. The YAC/TLC
Center is being developed with seed funds from the U.S. Housing and Urban Devel-
opment Drug Elimination Program, as you may know, the funding for this program
was eliminated in the President’s fiscal year 2002 budget request. The YAC/TLC
project will be providing shelter care for approximately 100 at risk youth from ages
13 to 17 years of age. We will be providing out-patient treatment, individual coping
skills, counseling, foster home care, a home for the homeless youth, educational
services, transitional living for youth returning from rehabilitation or treatment cen-
ters, mentoring, recreational activities, adventure field trips, and cultural enrich-
ment programs for trouble youth coming from broken homes, most importantly we
are trying to stop the State social services from placing our children in out of state
foster homes or institutions. This project will also be providing outreach services to
an additional 1000 youth of all ages. We are in need of $1.5 million dollars annually
for operation and services for troubled youth.

No. 4. Child and Family Services: The Rosebud Sioux Tribe Child and Family
Services Program provides services to families in dysfunctional homes, where the
court has intervened and is forced to remove children from homes due to alcohol
and drug related crime and addictions. This program was funded at $181,797 to pro-
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vide services to some 300 to 600 hundred clients. The tribe wants to help families
to become self-sufficient and healthy, the program also wants to develop innovative
programs to reunite families that have been separated. The Rosebud Sioux Tribe is
requesting $700,000 to provide services to those children and families.

No. 5. Indian Child Welfare Act: The Rosebud Sioux Tribe Indian Child Welfare
Act Office is responsible for enforcement and administration of this act. The office
currently has over 355 children in need of services. These are Lakota children that
have been removed from their homes and are placed in non-Indian foster homes or
facilities throughout the United States. They are tribal members and need to come
home and be placed with their own people. There are costs associated with this act
to including the cost of bringing children home, the cost of placing them in homes,
attorney fees for case by case management, and at times there will be litigation and
court costs. We are also in need of more staff to include social workers, case man-
agers, Advocates and administrative staff. We are requesting $350,000 for this pro-
gram.

No. 6. Economic Development: On the Rosebud Sioux Indian Reservation we have
an unemployment rate of 88.5 percent, we will need to create 500 jobs to make a
dent in the unemployment rate. The tribe has submitted our application for the Em-
powerment Zone Funding under the U.S. Department of Agriculture and developed
a Comprehensive Economic Development Strategy so that we might develop oppor-
tunities for industry or commerce to come to our area to assist us to become a viable
location to develop economically. There is not enough businesses located within our
reservation to turn our dollar around, there is no mechanism in place to retain the
dollar in our local economy. Most places in America have industrial parks and zones
we do not. The biggest problem for our area is that we have no capital. We have
some 50–100 individuals who want to start small businesses but we just do not have
the funding to assist them. We feel any funding for Economic Development will help
but we are requesting $10 million to assist us to develop our economic development
projects and to build capital so that we may start building businesses that will re-
tain our dollar.

No. 7. In Education: President Bush has released his ‘‘leave no child behind’’
sweeping reforms, but has sweeping cuts for Indian Education Programs. In the
President’s fiscal year 2003 budget request he has with a stroke of his pen zeroed
out the United Tribes Technical College in Bismarck, ND, and has cut Tribally Con-
trolled Community Colleges which affects our Sinte Gleska University which is on
the verge of expanding degree areas. The St. Francis Indian School was recently ap-
proved for expansion funding for its new school at around $14 million when based
on its student population increase of 7 percent per year, has an actual need of $34
million to complete its construction. The St. Francis Indian School was built a new
school in 1996, but by the time it was built, student enrollment increases by 150
percent, they are now in already overcrowded classrooms, the how can you let the
President say ‘‘leave no child behind’’ and then cut key education programs. If the
U.S. Government wishes not to leave any child behind then they will fund the John-
son-O’Malley at $200 per student, restore funding to the United Tribes Technical
College, increase funding for Tribally Controlled Community Colleges. We are in
need of $34 million to complete the construction at the St. Francis Indian School.

No. 8. Contract Support Funds: As you may know Contract Support Funds con-
tinue to be in a constant shortfall and in dire need of 100 percent funding, If you
send us a dollar by the time we receive our contract support funds we end up with
65 cents , this has a lot to do with the trickling effect tribes have talked about for
decades. With the historic under-funding adding up over the years then we are con-
stantly operating inadequately. We can only stretch the dollar so far before it
breaks. We are in need of $1.8 million dollars for contract support.

No. 9. Our Roads Department is responsible for maintaining, servicing and repair-
ing 200 miles of paved, gravel, earth improved and improved roads and bridges that
are a part of the Federal Aid Indian Road System. Funds are used to cover salaries
and equipment. However, we are now in need of new and updated equipment and
machinery and more staff to man an effective roads department. We are also in
need developing streets in many of our communities and the University. Are need
is for $1.5 million for roads.

No. 10. In Law Enforcement Services our tribe employs 20 police officer which
translates into one police officer per 1,204 tribal members. In fiscal year 2001, our
Law Enforcement Services received over 28,000 calls for assistance. We have 20 po-
lice officers that are already overworked and burn out is commonplace. Our tribe
would like to employ an additional 20 officers to alleviate the burden of already
overworked police force, to include equipment, vehicles, training and salaries. Our
tribe will be working with schools and community members to prevent crime. We
have a need of $1 million to address our Law Enforcement Needs.
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No. 11. Our Rosebud Agency Bureau of Indian Affairs programs are also experi-
encing shortfalls with the Tribal Priority Allocations Administrative Services with
an unmet need of $100,000, the Social Services Program is in need of $571,000 for
its assistance of indigent tribal members, The Real Estate Services service’s a five
county area consisting of 3.2 million acres and is understaffed with a need of $1.7
million for more staff and real estate services to deal with the tribal lands being
fractionated. The Agriculture program receives $1 per acre to manage public lands
while other Federal programs receive $3 per acre, with a tribal. This program main-
tains 880,000 acres and is in need of $1.8 million to manage those tribal lands. The
Forestry Program has a need to of $100,000 to manage 7,261 acres of ponderosa
pines and 18,614 acres of other various hardwoods which qualifies as a Category
1 reservation according to 25 CFR, Part 163.36. The Community Fire Protection line
item in the TPA system has never been funded but we are requesting $100,000 per-
manent funding to help us with our fire departments to facilitate quick responses
for local fires. Our fire department has responded to 25 structure fires in fiscal year
2001.

In Conclusion. Chairman Inouye, Vice Chairman Campbell, and the distinguished
members of the Senate Committee on Indian Affairs, our tribe will hope that what
we have testified here today will be heard back home in the services we provide.
Once again I want to thank you for allowing us to present our concerns. I would
hope that you take our concerns and assist our tribe with our request.

RESPONSE TO QUESTIONS SUBMITTED BY HON. DANIEL K. INOUYE, U.S. SENATOR
FROM HAWAII, CHAIRMAN OF THE SENATE COMMITTEE ON INDIAN AFFAIRS

Department of the Interior Privatization Proposal
Question: The Department of Interior has proposed privatizing the administration

of schools operated by the Bureau of Indian Affairs, if an Indian tribe does not elect
to operate the school as a grant school. Does the Department of Education have any
experience with private organizations that operate schools? Are there any reports
or ratings on these private organizations available?

Answer: Because, unlike the Bureau of Indian Affairs, the Department of Edu-
cation does not operate schools, we do not have direct experience privatizing the ad-
ministration of schools. We are aware that, in a number of school districts across
the country, contracting with private companies is an actively discussed option, par-
ticularly in situations where the schools are consistently low performing. Some dis-
tricts are, in fact, experimenting with this approach.

The Center for Education Reform, an independent, non-profit advocacy organiza-
tion and clearinghouse for information on education reforms, recently published a
catalog of major companies operating public schools in Public-Private Partnerships:
A Consumer’s Guide. The catalog, designed as a resource for parents and educators,
identifies 19 education management companies, both for-profit and not-for-profit,
that operate about 350 schools. Many of these schools are charter schools; others
are non-charter public schools.
Office of Indian Education

Question: It is the committee’s understanding that the Office of Indian Education
Director’s position is unfilled. When do you expect this position to be filled? If regu-
lations are developed for title VII, how do you propose to ensure that the needs of
American Indian students are met if the Director’s position is not occupied?

Answer: We expect to complete the process of interviewing candidates for the posi-
tion of Director within the next few weeks, and then to make a selection. Because
this is a Senior Executive Service position, our selection will then have to go to the
Office of Personnel Management (unless a current SES member is selected.) Once
the submission reaches OPM, our selection will be reviewed by a Qualifications Re-
view Board. This final step in the process typically takes a few more weeks to com-
plete. Thus, we hope to have a new Director selected and on board by June.

The Office of Indian Education is currently under the leadership of an Acting Di-
rector who has many years of experience with the program. She is overseeing imple-
mentation of the new Act, including the very minor changes we will make in the
regulations for Indian Education.
National Advisory Council on Indian Education

Question: Over the last 5 years, the budget for the National Advisory Council on
Indian Education has been $50,000. How much is the Department requesting for the
Council for Fiscal Year 2003? How much does the Department estimate that the
Council needs to establish its office within the Department of Education and be
staffed adequately?
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Answer: Since 1996, the Department has not requested specific amounts for the
National Advisory Council on Indian Education in annual budget requests. Instead,
funds are allocated from the Office of Elementary and Secondary Education’s admin-
istrative funds to cover Council expenses.

The Department supports Council activities without creating separate office space
and a full-time staff. We believe this arrangement has been more cost effective, and
that it effectively meets the Council’s needs. The Department’s administrative funds
support Council meetings and other activities. In addition, staff from the Office of
Indian Education provide assistance to help the Council fulfill its duties.
Tribal Colleges

Question: The Department is proposing funds for the Adult Education State Grant
under Title II of the Workforce Investment Act (Adult Education and Family Lit-
eracy). Because there is a critical need for basic adult education in Indian country,
does the Department support reserving $5 million of the funds for the Adult Edu-
cation State Grant for Tribal Colleges and Universities?

Answer: Under the current authorization, eligible entities for Adult Education
State grants include the States, the District of Columbia, Puerto Rico, and the Out-
lying Areas (Virgin Islands, Guam, American Samoa, Northern Mariana Islands,
Marshall Islands, Micronesia, and Palau). In addition, the statute specifies set-
asides for national leadership activities, the National Institute for Literacy, and in-
centive grants. The statute does not currently contain any provision for reserving
funds for tribal colleges and universities and our budget request does not call for
creation of such a set-aside.
Research Activities

Question: In your testimony, you indicated that the Department has established
a comprehensive research agenda for Indian education and that fiscal year 2003
funds will be used to implement that agenda. What type of assurances are in place
to ensure that researchers comply with the research agenda—that is tribal consulta-
tion of research designs and instruments—when implementing the Agenda?

Answer: The Department plans to ensure that there is tribal consultation and in-
volvement in the various stages of implementing the research agenda and the Na-
tional Study of Indian Education. The development of the research agenda itself en-
tailed extensive Native consultation through panels, a 2-day conference, and focus
groups in tribal areas. In the near future, we plan to implement a first-stage fea-
sibility and design study that will include the public presentation of progress reports
in geographical areas that will facilitate American Indian and Alaska Native input.
Native American researchers will serve on the technical advisory panels for the
major studies being planned.

Question: The research agenda acknowledges that most research is done by non-
natives. What type of procedures will the Department use to ensure that the De-
partment works with tribal colleges and Native researchers? What are the param-
eters of the first issue to be researched? How will the additional funds for fiscal year
2003 be used to implement the Agenda?

Answer: For all contracts for research supported under the American Indian and
Alaska Native Education Research Agenda, the Department will give preference to
Indian tribes, organizations, and institutions, consistent with Section 7143 of the re-
authorized ESEA.

Currently, American Indian researchers are principal investigators on two of the
initial contracts supported under this agenda. One study is an analysis of 2000 Cen-
sus data that focuses on the educational status of American Indians and Alaska Na-
tives. Another project is looking at factors in achievement for Indian students. A
third study, still in the planning stage, will use NAEP data to establish baseline
data on the academic achievement of American Indian and Alaska Native students.
The increase for fiscal year 2003 will be used for the studies mentioned above.
Education Planning in Afghanistan

Question: During your testimony before the committee on March 5, 2002, you indi-
cated that you would provide the names of the individuals who have participated
in education planning activities in Afghanistan.

Answer: In January 2002, Secretary Paige met with Afghan Minister of Education
Rasool Amin and Minister of Higher Education Sharif Faiz at the Department of
Education in Washington, DC as part of the visit to the United States by Chairman
Hamid Karzai of the Afghanistan Interim Authority and other high-ranking Afghan
officials. Secretary Paige noted that the United States intends to be a supportive
partner to Afghanistan for the long term. He offered to work with the Department
of State, the United States Agency for International Development, and the Govern-
ment of Afghanistan to identify concrete ways in which the United States can assist
in addressing the country’s educational needs.
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Education planning activities in Afghanistan are still in the very early stages of
development. The Department will participate in an informal interagency working
group on Afghanistan led by the State Department.



394



395



396



397



398



399



400



401



402



403



404



405



406



407



408



409



410



411



412



413



414



415



416



417



418



419



420



421



422



423



424



425



426



427



428



429



430



431



432



433



434



435



436



437



438



439



440



441



442



443



444



445



446



447



448



449



450



451



452



453



454



455



456



457



458

Æ


