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FISCAL YEAR 2003 BUDGET

TUESDAY, MARCH 5, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to call, at 10:03 a.m. in room 485,
Senate Russell Building, Hon. Daniel K. Inouye (Chairman of the
committee) presiding.

Present: Senators Inouye, Conrad, and Campbell.

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

The CHAIRMAN. The committee meets this morning for the first
in a series of three hearings on the President’s budget request for
Indian programs for fiscal year 2003. This first hearing will focus
on Indian programs administered by the Departments of Justice,
Labor, and Education.

In addition, those Indian programs administered by the Depart-
ment of Health and Human Services that are outside the Indian
Health Service will be addressed today. On Thursday of this week
the committee will receive testimony from the Department of Hous-
ing and Urban Development and Indian Health Service.

On Thursday of next week, March 14, the committee will receive
testimony on the President’s budget request for the Bureau of In-
dian Affairs, the National Indian Gaming Commission, and the En-
vironmental Protection Agency. In those coming hearings, the com-
mittee will be exploring how the United States trust responsibility
for Indian lands and resources would be maintained if the Presi-
dent’s proposals to privatize the administration of Federal pro-
grams are approved by the Congress.

Today, however, we look forward to hearing from the Federal
agencies as to the objectives that the President’s budget request for
Indian programs under the respective jurisdiction seeks to accom-
plish in fiscal year 2003.

With that, I would like to call upon the first witness, the Deputy
Assistant Secretary of Employment and Training Administration,
David Dye. Before I recognize Mr. Dye, may I call upon the vice
chairman?

o))
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STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

Senator CAMPBELL. Thank you, Mr. Chairman. We will hear from
a number of agencies today, as you mentioned. There are a number
of important issues that we have to face up to on Indian reserva-
tions: Law enforcement, policing, education, drug treatment, elder
care, and the Administration for Native Americans. They are all
extremely important.

Safe and stable communities provide safety for their members
and also attract business activity, which is so important to native
people nationwide. I might mention, I don’t know if you saw the
Wall Street Journal this morning, Mr. Chairman, but there was an
article on the front page that indicated that one of the most suc-
cessful forms of business on reservations now are funeral homes.
To me that is a terrible, sad commentary about what is happening
on Indian reservations. But if you are out there as much as I am,
you know that the death rate is just incredible.

Given the demands placed on the Department of Justice to fight
terrorism, I have to tell you, I am generally encouraged by the re-
quest for Indian law enforcement with a few exceptions. One is the
lack of tribal detention center funds. Another is the reduction in
the COPS funding for tribes and the third is static funding for trib-
al courts.

I think in the hearings we have done in the past we have
stressed that strengthening tribal courts is really one of the pillars,
one of the foundations, of making sure that homelands for Indian
tribes are safe. I am hopeful that we can find the kind of resources
that we need for those important services.

I commend the President for his dramatic increase in funds for
substance abuse and mental health treatment. We know that these
problems continue to ravage Indian communities and I am cer-
tainly glad to see the increase. The problem is that even though we
have an increase in the funds, the demand grows faster than the
increase.

We have some reservations, in fact, where 50 percent of the
whole tribe is under 25 years old. So, clearly, we have not been
keeping up with the demands.

I have several questions I would like to ask this morning, but in
the interest of time, let me just close by saying one agency I am
particularly interested in and that is the ANA. The ANA, the Ad-
ministration for Native Americans, provides seed capital for Indian
businesses, language preservation and environmental protection
and does it in a way that reduces dependence.

I certainly urge the department to study the ANA and find out
why it works so well when some other programs are not working
so well.

With that, Mr. Chairman, I would ask unanimous consent to in-
troduce my complete statement in the record.

The CHAIRMAN. Without objection, it is so ordered.

[Prepared statement of Senator Campbell appears in appendix.]

The CHAIRMAN. With that, may I recognize Mr. Dye.
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STATEMENT OF DAVID DYE, DEPUTY ASSISTANT SECRETARY
FOR EMPLOYMENT AND TRAINING, DEPARTMENT OF
LABOR, ACCOMPANIED BY JAMES C. DELUCA, CHIEF, DIVI-
SION OF INDIAN AND NATIVE AMERICAN PROGRAMS

Mr. DYE. Thank you, Mr. Chairman. Mr. Chairman and members
of the committee, thank you for the opportunity to discuss the De-
partment of Labor’s Employment and Training Programs for Indian
and Native Americans in Program Years 2002 and 2003.

I am please to have with me today James C. DeLuca, who heads
the Division of Indian and Native American Programs of the De-
partment of Labor. ETA’s primary strategy for Indian and Native
American programs focuses on the continuation of our partnership
initiatives and support for the President’s commitment to work
with tribal governments on a sovereign to sovereign basis to pro-
vide Native Americans with new economic and educational oppor-
tunities.

The Department of Labor is a partner not only with other Fed-
eral agencies including the Department of the Interior, but also
tribal governments and other Native American organizations that
deliver job training services. Our partners include the 186 Indian
and Native American Workforce Investment Act section 166 grant-
ees. These partnerships are based on shared responsibility for pro-
gram accountability and improved program outcomes along with a
commitment to leverage resources outside of BIA.

For its part, ETA has worked cooperatively with Indian grantees
to improve the program and maximize the impact of these funds.
The partnerships ensures that Native people and Native commu-
nities have the opportunity to be active participants in the Amer-
ican economy.

Under WIA there are two distinct Indian programs. One is a
year-round program for both youth and adults and the other is a
supplemental summer youth program.

The year-round program authorized under section 166 of the
statute was designed to improve the economic well being of Native
Americans. It provides training, work experience, and other em-
ployment-related services and opportunities. The program serves
approximately 22,000 Native people annually in all areas of the
United States, including those participating in the demonstration
program under Public Law 102-477, the Indian Employment
Training and Related Services Demonstration Act of 1992.

This demonstration program allows the combining of funds for
employment and training activities from several Federal depart-
ments to be administered under a single grant by the BIA and co-
ordinated at the tribal level. Currently, 48 tribal and Alaska Na-
tive entities participate in the demonstration program, 44 of which
receive WIA section 166 funds. These 48 entities represent about
250 federally recognized tribes and Native Alaskan villages.

Because of a reduced administrative workload and the flexibility
the single grant provides, some of these grantees have more than
doubled the number of participants they serve.

The other main ETA program is the Supplemental Youth Serv-
ices Employment and Training Program also authorized under sec-
tion 166 of WIA. The law reserves funds specifically for services to
Native American youth in reservation areas and in Alaska, Okla-
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homa and Hawaii. The program serves about 10,000 Native Amer-
ican youth each year.

These two programs represent the main source of support for em-
ployment and training services for Indians and Native Americans
for which the President’s fiscal year 2003 budget requests a total
of $70 million. Of this, $55 million is for the WIA section 166 In-
dian and Native American Program. About $15 million is for the
Native American Indian Supplemental Youth Services Program,
which represents 1.5 percent of the total WIA youth formula-grant
request as mandated by law.

In addition, the Department of Labor supports a variety of other
initiatives. ETA has awarded six competitive grants totally $29
million to American Indian and Alaska Native grantees for youth
programs. These are the so-called Youth Opportunity Grants.

Under the Senior Community Service Employment Program, the
department provides over $6 million to subsidize part-time commu-
nity service jobs for about 700 low-income Native Americans, aged
55 years and older, on reservations and other areas. Participants
serve their communities in positions such as nurse’s aids, teacher’s
aids, clerical workers, while gaining skills to move into unsub-
sidized employment.

The department has also awarded National Meeting Grants to
Native American entities to serve dislocated workers. For example,
the Lummi Tribe of Washington State is receiving up to $1.5 mil-
lion to assist dislocated fishermen and the Salish-Kootenai Tribe in
Montana has received about $2.8 million to assist workers dis-
located during wild fires and now includes funding for the down-
turn in the timber industry.

Although the authorization to make grants for Indian and Native
American Welfare-to-Work programs has expired, the department
has issued regulations and procedures that enable those tribal
grantees with remaining Welfare-to-Work moneys to expend them
within the recently extended time period on those participants who
can best benefit from that effort.

The funds requested in the President’s budget will help greatly
in assisting tribes and Indian organizations to meet the employ-
ment and training needs of their communities. However, we must
also continue our partnership efforts to strengthen the program
and involve other areas of society such as the private sector and
community and faith-based organizations if the overall effort is to
be successful.

In concert with our partners, we have many significant accom-
plishments thus far in program year 2001, which ends July 30 of
this year. We have, among other things, streamlined regulations,
increased the capacity of grantees to manage grants, implemented
an information technology project that puts over 120 grantees on
to the information super highway and enables them to report on
line.

We have increased peer-to-peer technical assistance and training
and we have improved the hourly wage rate for participants placed
in unsubsidized jobs. Now, the most recent Indian and Native
American employment and training data available are for the pro-
gram year that ended June 30, 2001. That was program year 2000.
During that program year, the section 166 adult programs had an
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overall entered employment rate of 54.1 percent and a positive ter-
mination rate of 83.4 percent.

A positive termination occurs when a participant begins to work,
earns a diploma or completes training. Participants placed in un-
subsidized employment at an average hourly wage of $7.70 per
hour, which was significantly higher than the average pre-program
wage of $5.47 per hour.

Mr. Chairman, before concluding, I wish to address two concerns
that I know that you probably have. The first one relates to filling
the vacancies on the Native American Employment and Training
Council and the second one concerns the Solicitation for Grant Ap-
plications WIA section 166 program funds.

The Native American Employment and Training Council cur-
rently has nine vacancies. I want to assure you that we are work-
ing to fill those vacancies as quickly as possible. I personally have
been involved in that. We had some slippage in appointing mem-
bers to all of our advisory councils at the department. I could give
you a long litany of excuses; some of it has to do with the terrorist
attacks that occured on September 11. But we are moving ahead
now and we think we will accomplish that very soon.

In addition, I would mention the Solicitation for Grant Applica-
tions. As you know, that is generally published in the fall. We are
a little bit late on that, though that has not imperiled any grantees
funding. It is always out with plenty of time to cover contingencies.

I am happy to announce that it has been approved and likely to
be published later this week.

Mr. Chairman, our investment in Indian and Native American
employment and training programs will allow many of the most
disadvantaged Americans to acquire the skills they need for pro-
ductive careers. It is our strong belief that this is a worthwhile in-
vestment.

Mr. Chairman, this concludes my prepared statement. I would be
happy to answer any questions that the committee has. Thank you.

The CHAIRMAN. Thank you very much, Mr. Dye.

According to the President’s budget request, the Youth Oppor-
tunity Grant Program will be severely cut. As a result, six tribes,
a tribal consortia, and Alaska Native organizations that are now
providing comprehensive services to Native youth in very high pov-
erty areas may have to terminate their activities. What will be the
reduction in these grants?

Mr. DYE. Well, unfortunately, Mr. Chairman, I think there has
been some misinformation, particularly in the press. Under the
Youth Opportunity Grant Program we funded 36 sites, six of which
are Native American grants. There were plans, but not yet funded,
to add additional sites.

The President’s budget this year did not include funding for addi-
tional grants, but it did continue the existing grants. From the be-
ginning the existing grants were funded on a declining scale over
a period of 5 years dropping to 75 percent, in the third year to 50
percent of their original amount in year 5.

We are still intending, and the President’s budget contemplates,
keeping that funding schedule although there might be a small
shortfall. We are looking at ways we might reprogram money to
meet any shortfall. At the very worst it would amount to a de-
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crease of, I think, about at the most $200,000 for the largest
grants.

So, the good new is, Mr. Chairman, that those grants will con-
tinue for the five years as originally planned. They are demonstra-
tion grants, which means that they were not intended to run for-
ever. They were seed money for a five-year period and it was in-
teﬁlded that the funds should be picked up by other sources eventu-
ally.

The CHAIRMAN. It will continue for five more years but with
much less funding?

Mr. DYE. Yes; at the rate originally contemplated in the grant,
yes. The third year would go for another two beyond the current
year.

The CHAIRMAN. Twenty-five percent of the original grant?

Mr. DYE. Well, eventually now it is 75 percent. It declines in the
fifth year to 50 percent.

The CHAIRMAN. Do you think you can carryout the purposes of
this program with such reductions in funding?

Mr. DYE. Well, yes. I think that was certainly the plan when the
original grant was contemplated that they would operate on that
funding schedule.

The CHAIRMAN. Well, we will be monitoring this to see how it
turns out.

Mr. DYE. Yes, sir.

The CHAIRMAN. The administration has requested the minimum
amount authorized under the Workforce Investment Act for the In-
dian Comprehensive Service Program, which is $55 million. Has
the department made any attempt to calculate the need of these
services based on the size of the population, the employment bar-
riers, et cetera?

Mr. DYE. Well, the existing program is based on a formula that
takes population into consideration. It is pretty much level funding.
It has been over the past several years. So, with the funding avail-
able, we do, by formula, restrict it by population.

The CHAIRMAN. Don’t you believe that if you study the size of the
population and the barriers to their employment, the minimum
amount would not suffice?

Mr. DYE. Well, we do the best we can with what we have, sir.
I think we do look at the population statistics on a regular basis.

Mr. DELuUcA. We do, but we work basically on a formula that is
census-based and that formula will not change until the 2000 cen-
sus figures are given to us in a usable fashion. The program has
been essentially constant for a number of years at $55 million. It
has gone up and down a little bit.

The CHAIRMAN. The procedure for designating tribes and organi-
zations as grantees for the Indian Workforce Investment Act Pro-
gram should have started last September, but I gather that you
just began last week. Is this delay the events of September 11?

Mr. DYE. Partially, yes.

The CHAIRMAN. Do you mean 9/11 delayed it this long?

Mr. DYE. No; I don’t want to use that to explain away every-
thing. But those events did put a lot of strain on the department
in a variety of ways, though I won’t offer that as a totally excul-
patory excuse for everything.
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The CHAIRMAN. With this delay, can you assure that Section 166
Supplemental funds will be available by April first?

Mr. DYE. Yes; we are very confident of that.

The CHAIRMAN. I presume they will be available to all grantees
by that time?

Mr. DYE. Yes.

The CHAIRMAN. I have several other questions that we will be
submitting to you for your consideration.

Mr. DYE. We will be happy to answer them promptly, Mr. Chair-
man.

The CHAIRMAN. Vice Chairman Campbell?

Senator CAMPBELL. Thank you, Mr. Chairman. Mr. Dye, it is nice
to see you here. You had a long, extensive and very good career
with the Senate Energy Committee and in the House before that.
You bring an awful lot to this job and I am very happy top see you
there.

Mr. DYE. Thank you.

Senator CAMPBELL. I wanted to ask you several questions dealing
with employment. You probably know as well as I do that much of
the poverty on Indian reservations is related to the lack of jobs.

I don’t think it is out of the question to assume that any place,
the inner cities, the barrios, whatever, when you have high unem-
ployment you have some real social problems that go along with it.
So, I have always tried to emphasize job creation and education.

Let me ask you first of all, do you track unemployment training
needs for individual Indians themselves, but also the needs of the
employers that are looking for people to work in your department?

Mr. DYE. Well, I don’t think we have done as much of that as
we probably ought to have. My boss, Assistant Secretary Emily de
Rocco, is placing a very strong emphasis now on trying to forge bet-
ter partnerships with business. After all, those are the entities, the
engines of job creation. We want to move away from the past where
we may have trained people sort of not completely cognizant of the
real opportunities out there or worked with employers to create
more opportunities.

We need to train people for jobs, jobs that exist or jobs that are
going to be created in time for people to get them. So, we have a
lot stronger emphasis now on working with businesses.

Senator CAMPBELL. Well, I certainly would encourage you to do
both of those kinds of tracking. It doesn’t do any good to train
somebody for a job if there is no job, especially when there are
some industries in America that need people. I am a big supporter
of any kind of education, but clearly a lot of the job sector is not
in an academic education.

If a young person wants to become a doctor or a can you profes-
sor, I certainly support that. Even if he wants to become an attor-
ney I would probably support it, although we have nothing against
your profession, we have so darn many of them now, that is prob-
ably a field that we don’t need to put so much emphasis on.

But, vocational training, I think we are really missing the boat
somewhere with the Labor Department in trying to hook up oppor-
tunities with needy Indian people. Let me give you just one exam-
ple, and I would hope that you would put it in your think cap.



8

I have a bill in that will create Labor Department grants for
training people who want to drive trucks. That sounds a little bit
crazy, 1 guess, but if you track the needs of the trucking industry,
last year they were short 200,000 drivers. In fact, they are talking
about importing people from foreign countries just to teach them
to drive because there is such a shortage of drivers.

If a person gets out of college with a B.A. and goes into teaching,
he can probably get $35,000 a year as a beginning teacher. But
some of these truck drivers are making $50,000 to $60,000 a year.
If they are what they call team drivers, husband and wife, some
of them are doing over $100,000 a year. It is really a good paying
profession. In a vocational sense, it is a lot of money.

I know a number of Indian people in Montana, not a number, but
a few that are working for one trucking company that I think is
out of Billings called Dick Simon. I talked to them. They tell me
it is great. They don’t get home as often as they would like, but
they are home almost every weekend for two days. But the pay
really makes a difference because they can live on the reservation
and still make a good income.

Well, it would seem to me that we have to make some way to
hook people up that need those jobs when we know the trucking
industry needs those drivers. I noted some of the things that come
across my desk, the Mid—America Truck Conference is in Louis-
ville, Kentucky the week after next. They expect 75,000 people to
come to that thing. That is how big that industry is. In there there
will be over two dozen recruiters, recruiters from every major
trucking company in the United States, Mayflower, Werner and all
these big guys. They have full-time people trying to recruit.

If you go to a truck driving school, when you get out of that
school you probably get ten calls from trucking companies around
that will even reimburse the cost of going to the truck driving
school if you will sign a contract to go to work for them.

Somehow, we have got to find opportunities like that for Indian
people. I know they are there. I just mentioned the truck industry
because I am pretty close to it. But there are other industries that
must have an equal amount of opportunity and we are going like
this. The Indians need the job and we have the industry that needs
the people and we can’t seem to hook them up.

Well, it seems to me that part of the Labor Department’s obliga-
tion is to try to hook them up, particularly if they are as interested
in job creation for Indian people as I am. Would you maybe look
at that bill I introduced and give me some feedback on how we can
do that, how we can create that, at least in that one industry
where we know that there is that many jobs available?

Mr. DYE. Yes, I would be happy to look at the bill, but I would
like to say I couldn’t agree with you more. We do need to look at
a number of our vocational offerings. One thing, the President has
stated a very clear preference to work more closely with community
colleges, including tribal colleges and try to look at a number of
these vocational offerings.

I know there are plenty of truck driving jobs that go begging, not
just in long haul jobs, but for instance I know in the oil and gas
industry they are begging for people in some places. Also in the oil
and gas industry, for instance, and this is something I happen to
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know a little bit about because of my former life, there is a real
shortage of platform workers in exploration and work-over drilling.
They can’t find people to do that. Well, that is another job that
would be real good for folks that are in Indian country because it
is another kind of job where you can leave for a time and come
back. It doesn’t require permanent relocation.

It is a decent paying job, hard outdoor work, but I think it is the
kind of thing that people are willing to do. I know, for instance, we
are looking at the Southwest. There is some work being done in
that area. San Juan College in Farmington, New Mexico, for in-
stance, is looking at jobs in the oil and gas industry. They have a
couple of industry champions there and I have been told that the
Navaho Nation, they have been so good at actually getting jobs,
real jobs, for Native Americans that the Navaho Nation now has
kicked in some money in this effort.

Just last Friday I was talking to labor officials from New Mexico.
We are interested in talking about that program and similar pro-
grams.

Senator CAMPBELL. Well, it has been my experience that Indian
people are not afraid of hard work, not afraid of even dangerous
work. What they want is an honest day’s pay for an honest day’s
work. You will find in some places they are exceptional.

Firefighters, more and more firefighters in the summer are com-
ing from Indian Reservations, as you probably know, smoke jump-
ers and the people that really are in danger. They excel at that.
They excel at high-rise steel working in New York City, as you
probably know, too.

There are a lot of jobs out there. We just are not making the con-
nection. But it would seem to me the Labor Department’s respon-
sibility is to try to make that connection.

Let me, before I run out of time here, I am encouraged by your
participation in this tribal economic development forum. Let me
ask you a couple of things. Has the forum resulted in regulatory
changes to encourage businesses on reservations, do you know?

Mr. DYE. Not yet, but we are working on it, I am told.

Senator CAMPBELL. Okay. Then you might have the same answer
if I asked you if you identified opportunities on Indian lands?

Mr. DyYE. I will have to talk to somebody who has been a partici-
pant in that meeting.

Senator CAMPBELL. Well, it might be a little premature.

Mr. DYE. The answer is we are working on it. But if you would
like us to give a little better answer for the record, we will be glad
to do that.

Senator CAMPBELL. I would. If you could give us at least a
progress report on what you have done to encourage on- the-res-
ervation job creation, on the ground job creation. If you could pro-
vide that for the committee, yet, I would appreciate it.

Mr. DyYE. I do think, getting back to your earlier point, that is
very, very important, because you can train people until the cows
come home, but if there aren’t jobs there, you are not really going
to get very far.

Senator CAMPBELL. Give some thought to training drivers, too,
and get back to me with that, too, would you?

Mr. DYE. Yes.
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The CHAIRMAN. I just have one question, since you brought up
the Native American Employment and Training Council, I gather
there are nine council member vacancies?

Mr. DYE. Yes, sir.

The CHAIRMAN. What do you propose to do with these vacancies?

Mr. DYE. We propose to fill them as soon as possible.

The CHAIRMAN. How long will that be?

Mr. DYE. Well, I would like to do it tomorrow but the Secretary
has to do that and there is a certain amount of vetting that goes
on. I am putting my personal attention to it, as is my boss. As soon
as we can get that in front of the Secretary and do it, we will do
it as quickly as we can, sir.

The CHAIRMAN. In the selection process, do you consult with In-
dian Country?

Mr. DYE. Yes, we do. In fact the nominations come from tribes
and other Native American entities. So, they are involved and the
council is involved. I would just say one thing about the council.
It is down to about half strength but it continues to function. We
have several working groups, in fact I met with one of them a week
ago, just a week ago, and work is getting done.

Obviously, with some people not appointed it is not represented
quite as broadly as it is now, but we are still seeking its advice and
it is a strong and functioning committee. Actually, they do work
and I do rely on them heavily. Mr. DeLuca is in charge of those
meetings. We are chugging along and we are talking to people in
Indian Country.

The CHAIRMAN. I thank you very much, Mr. Dye.

Mr. DYE. You are welcome.

The CHAIRMAN. Our next witness is the Director of the Office of
Community Services, United States Department of Health and
Human Services, Mr. Clarence Carter.

Mr. Carter, welcome to the committee, sir, and you may begin.

STATEMENT OF CLARENCE CARTER, DIRECTOR, OFFICE OF
COMMUNITY SERVICES, DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Mr. CARTER. Thank you, Mr. Chairman.

Mr. Chairman, Mr. Vice Chairman, and members of the commit-
tee, thank you for providing me the opportunity to testify today. As
director of the office that administers the Tribal Temporary Assist-
ance for Needy Families Program, Tribal TANF, and the Native
Employment Works Program, acronym NEW, I am pleased to dis-
cuss with you these important Native American programs as we
look to reauthorization of welfare reform.

While I do not administer the Administration for Native Ameri-
cans, I know that the social and economic development strategies,
environmental quality and National languages preservations pro-
gram under the Native American Programs Act play a vital role in
supporting Indian and Native American self-determination and the
development of economic, social and governance capacities of Na-
tive American communities.

My written testimony includes information on the important
work of these programs. I would like to use my time this morning
sharing information on the current status of the Tribal TANF and
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the Native Employment Works programs and then turn to what we
see as the next steps, including aspects of TANF-free authorization
that will impact tribal programs.

The Tribal Temporary Assistance for Needy Families was part of
welfare reform in 1996. Welfare reform gave tribes the opportunity
to operate their own TANF programs in order to meet the unique
needs of tribal families and move them toward self-sufficiency.

Tribes have the option to receive direct Federal funding to design
and operate TANF programs or they may choose to rely upon
States to provide TANF services to tribal families. Although States
operated family assistance programs for 60 years, operating TANF
is a new responsibility for tribes. Tribal, Federal and State govern-
ments have worked in partnership as tribes have taken on this
major new responsibility.

HHS has provided assistance to tribes through conferences and
meetings, technical assistance and information exchange as tribes
consider whether to administer TANF programs themselves and as
they operate their own tribal TANF programs. The number of trib-
al TANF programs continues to increase each year.

The first two tribal TANF programs began in July 1997. Cur-
rently, there are 36 approved tribal TANF programs in 15 States,
encompassing 174 tribes and Alaska Native villages. These pro-
grams serve a combined caseload of approximately 23,000 families
with an estimated 65,000 individuals.

An additional eight tribal TANF plans are currently pending in-
volving 12 tribes with an estimated caseload of 6,000 families and
as many as 20,000 individuals.

There is no separate funding source for tribal TANF programs.
Each tribe’s TANF funding is taken from the appropriate State’s
TANF block grant, based on fiscal year 1994 AFDC caseloads for
Indian families residing in the service area identified by the tribe.

In addition, most of the 15 States in which tribes are administer-
ing their own TANF programs have chosen to provide funding and/
or in kind supports to further tribal efforts.

Thirteen of the States in which tribes are administering their
own TANF programs including Alaska, Arizona, Minnesota, New
Mexico, Oklahoma, Utah, Washington, and Wyoming are providing
additional funding assistance to tribes and are claiming these ex-
penditures to meet their TANF maintenance of effort requirements.

Several of them also are providing additional resources such as
computers, staff training, reporting support and access to the
State’s reporting systems. Many of them are working in collabora-
tion with tribal TANF programs in referrals, information exchange,
and eligibility assessment and determination for other programs
such as Food Stamps and Medicaid.

Some States collocate and out-station State employees with tribal
programs to provide intake and assessments in a current one-stop
operation. Tribes have broad flexibility in designing their programs
and, like States, are making varied choices to meet their own
unique circumstances.

Time limits on receipt of benefits vary. Under the work require-
ments, participation rates and the number of hours of work re-
quired per week also vary from plan to plan. Like work activities
and benefits, support services vary greatly from one tribe to an-
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other, with tribes tailoring them to fit the unique needs of their
service populations.

Also, I would like to talk for just 1 minute about the Native Em-
ployment Works Program. The NEW program replaced the Tribal
Job Opportunities and Basic Skills Training Program and provides
funding for tribes and inter-tribal consortia to design and provide
work activities to meet the unique employment and training needs
of their populations to help tribal service populations become self-
sufficient.

The statute restricts eligibility for the Native Employment Works
Program to tribes and Alaska Native organizations that operated
a JOBS Program in fiscal year 1995. Currently, all 79 eligible
tribes and organizations receive new program funding.

Tribal TANF and Native Employment Works Programs are ad-
dressing the needs of tribal service populations and have enabled
thousands of clients to move to unsubsidized employment. How-
ever, tribal members, especially those in rural areas, continue to
face major barriers to self-sufficiency.

Unemployment is high in most tribal communities and those em-
ployed often earn poverty level incomes. Tribal members often have
low levels of education and job skills and lack transportation and
child care. Helping these families leave welfare for work requires
that special attention be given to providing effective job prepara-
tion and supportive services and realistically addressing the pros-
pect for job opportunities on the reservation.

As part of eight TANF reauthorization discussions held through-
out the country, Health and Human Services held a tribal TANF
listening session in San Francisco in October 2001 where tribes
shared their experiences and perspectives on TANF programs.

The tribal listening session and other tribal input showed that
tribes see the tribal TANF and the Native Employment Works Pro-
grams as valuable resources to help meet tribal needs and support
self-sufficiency for tribal families.

Tribal TANF programs will benefit from the changes proposed in
the administration’s plan for reauthorizing the TANF program. For
example, tribes would be the beneficiaries of technical assistance
provided under proposed new research, demonstration and tech-
nical assistance funds.

Additionally, tribes will benefit from the proposed demonstration
research projects that are intended to promote family formation
and healthy marriages and they also can benefit from the adminis-
tration’s matching grant program to promote healthy marriages
and reduce out-of-wedlock births.

Tribal TANF and Native Employment Works Programs also will
have the added flexibility granted to States to use reserve funds for
more basic assistance needs.

Finally, tribes can take advantage of the administration’s pro-
posed approach for maximizing self-sufficiency through work and
additional constructive activities. As you know, our proposal for
TANF reauthorization includes the creation of a new universal en-
gagement requirement that includes planning activities and serv-
ices and monitoring participation and progress.

We know that it is especially important to tribes with significant
challenges to combine services with work programs in creative
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ways. Tribes will continue to have the flexibility to negotiate cus-
tomized programs that are compatible with our proposals on case
management, work and services to meet the needs and challenges
of their communities and economic circumstances.

We look forward to working with Congress in reauthorizing these
programs. If you have any questions, I would be happy to try to
answer them at this time.

The CHAIRMAN. Well thank you very much, Mr. Carter. May I
begin by asking, what is the unemployment figure for this Nation?

Mr. CARTER. I think the most recent figure is some place in the
mid-4 percent. Did you say for the country?

The CHAIRMAN. For the whole country.

Mr. CARTER. I think it is some place in the mid four percent, the
unemployment rate, yes. You asked me what was the unemploy-
ment rate for the Nation, correct?

The CHAIRMAN. What is the unemployment rate for the Nation,
for all peoples?

Mr. CARTER. It is my guess, I think it is some place in about the
mid 4-percent range.

The CHAIRMAN. What is the unemployment rate in Indian coun-
try?

Mr. CARTER. We have looked at unemployment figures on res-
ervations. In some instances those unemployment rates are as high
as 50 percent.

The CHAIRMAN. What is it for Indians residing outside the res-
ervation in urban areas?

Mr. CARTER. I am sorry; I don’t have that figure specifically.

The CHAIRMAN. Are individual Indians eligible for State-operated
TANF Programs or is it just for non-Indian families?

Mr. CARTER. No, sir; individuals would also be eligible. Individ-
uals who are parents of children in an eligible family may receive
employment and training services.

The CHAIRMAN. How many are served by State-operated pro-
grams? Do you have any idea?

Mr. CARTER. I don’t have a direct figure for how many Native
Americans are served specifically by State TANF programs, but I
can attempt to find that information and provide it for you.

The CHAIRMAN. I would appreciate that.

Mr. CARTER. Yes, sir.

The CHAIRMAN. Under the welfare reform law, States are re-
quired to provide equitable access to Indians under the State TANF
programs, but there is no enforcement mechanism. How will the
administration use the fiscal year 2003 funds to ensure that Indi-
ans are provided equitable access?

We have received complaints that Indians are being denied serv-
ice.

Mr. CARTER. Mr. Chairman, I have not been privy to that infor-
mation. I would like to be able to look into it and report back to
you on it.

The CHAIRMAN. I would appreciate that. If you feel that we
should have some enforcement mechanism, I would be most
pleased to receive your recommendation.

Mr. CARTER. We will look into it and share that information with
you.
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The CHAIRMAN. Unlike States which have received Federal sup-
port for infrastructure building over 60 years, tribal TANF pro-
grams do not receive support costs or start-up money from the Fed-
eral Government. This, I believe, places tribes in financial risk as
many lack the infrastructure needed to administer TANF pro-
grams.

Is there any mechanism in existing law which would allow the
department to provide infrastructure funds to tribal TANF pro-
grams?

Mr. CARTER. There is no mechanism in the existing TANF struc-
ture. There are some opportunities in the President’s proposed
2003 budget that would provide for additional technical assistance
for tribes and States as they put in place TANF programs, but
there is no existing mechanism for infrastructure support specifi-
cally for tribes.

The CHAIRMAN. Without that, can they be assured of equal ac-
cess?

Mr. CARTER. I think in the first 6 years of experience that we
have with tribal TANF we have seen a number of tribal organiza-
tions and consortia be able to put in place TANF structures that
are, I would say in some instances, the rival of State organizations.
So, there does exist the opportunity now to construct tribal TANF
programs that work well with the current construction; that doesn’t
suggest that the issue of infrastructure should be ignored.

The CHAIRMAN. The President’s summary included numerous
proposals for States including a contingency fund and supplemental
grants.

My question is: Will Indian tribes have access to the same kinds
of moneys as States supplemental grants and contingency funds or
will those funds be limited to States?

Mr. CARTER. In order to speak on that, I am going to need to get
some clarification, it is my understanding that those are being
made available to States, but I want to make sure.

The CHAIRMAN. I would hope you would look into that because
I gather that the policy is equal access. If that is the policy, then
Indian country should have access to those resources as well.

Does your department coordinate its Administration for Native
American grants with other programs such as the TANF program
or consult with other agencies such as the Commerce Department
in order to assure the most efficient use of funds?

Mr. CARTER. Prior to my arrival, I would tell you that I don’t be-
lieve that our coordination in our approach to providing services to
Native Americans was as coordinated as it could be. We have ag-
gressively, I mean during my short tenure, attempted to build some
of those relationships, built some new relationships and repaired
some existing ones.

For instance, we are currently in conversation with the Adminis-
tration for Native Americans to make available through Commu-
nity Economic Development funds some projects on Indian reserva-
tions to deal with economic development on reservations.

It is those kinds of new relationships which we think we can
forge across department lines which will help us strengthen our ap-
proach to strengthen Indian country.
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The CHAIRMAN. I believe all witnesses will agree that there is a
great need for employment and training opportunities. Yet, I know
that this budget request reduces funding for the Administration for
Native Americans, ANA given rates of inflation. This is the agency
that provides seed money to bring about employment and training
opportunities in Indian country.

Would you object if we added a few dollars to this?

Mr. CARTER. Mr. Chairman, no, I don’t think, on behalf of Indian
country, I don’t think Indian country would object at all: However,
our budget proposes only a small reduction in ANA funding, of less
than three-quarters of $1 million.

The CHAIRMAN. I have many other questions. I will submit them
to you for your consideration.

But I have just one more question.

Mr. CARTER. Yes, sir.

The CHAIRMAN. The authorization for ANA, the Administration
for Native Americans, will expire on September 30 of this year. Al-
though the president requests funding for the administration for
fiscal year 2003, will the president request reauthorization of the
Native American Programs Act?

Mr. CARTER. Mr. Chairman, it is not my position to be out in
front of the President on his objectives. But my suspicion is that
there is funding proposed for 2003. We have, in fact, requested a
straight line reauthorization of this program.

The CHAIRMAN. You are not in the loop on the authorization?

Mr. CARTER. No, sir; I am not.

The CHAIRMAN. I thank you very much, Mr. Carter.

Mr. Vice Chairman.

Senator CAMPBELL. Thank you, Mr. Chairman.

Mr. Carter, you heard the chairman mention unemployment and
you responded with what you thought the national unemployment
rate was and the unemployment rate on Indian reservations. I
have to tell you that there are many people in Indian reservations
that are permanently unemployed and it has been so long since
they have had a job, they gave up. This fact is hidden when we
look at Indian unemployment rates. You find that in some inner
cities, too, as you probably know. They don’t reflect on the unem-
ployment roles because they just gave up.

But as I understand it, if you look at, say, inner city unemploy-
ment it hovers between 25 and 30 percent in the worst places.
There are Indian reservations in the United States right now that
have 80 percent, 80 percent, in North and South Dakota.

I see the Senator from North Dakota is here and he can verify
that. I don’t know of any place in the world, other than Bangladesh
and Afghanistan that have unemployment that high, very frankly.
I think it is a national disgrace that we can’t do better in providing
jobs for Indian people in the richest nation in the whole darn
world. We still have that kind of unemployment with all the social
problems that go with us, whether it is suicide or alcohol abuse or
all the stuff that seems to spawn from not having a productive job.
That is what we face on Indian reservations.

But let me talk to you a little bit about the ANA funding since
the chairman focused on that, too. I think it is good, but what is
the rationale for reducing the funds for ANA in 2003 since we
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know that it has helped in language preservation, economic devel-
opment, a number of other things.

~ Mr. CARTER. I'm sorry, Mr. Vice Chairman, that was a reduction
in

Senator CAMPBELL. Oh, excuse me. That is ANA.

Mr. CARTER. There is no reduction in tribal TANF.

Senator CAMPBELL. What was the rationale for reducing the
funds in ANA, do you know?

Mr. CARTER. No, sir; I do not.

Senator CAMPBELL. Okay, let me get back to TANF funding if
you don’t know that. We are going to be dealing with the welfare
reform bill, the reauthorization, very shortly. We are going to be
reauthorizing that. You noted that there is no separate funding
source for TANF and that it sometimes is taken from the State’s
allocation. I know how that works. That is, tribes don’t get it or
they are kind of on the back end. It is like getting water from an
irrigation system where there are 10 guys in front of you and you
are the last one in the ditch. You kind of get what is left over.

Unfortunately, Indian tribes, a lot of times, that is what they
face when they have to go through the State bureaucracy to get
money that is filtered to the State.

My question is, wouldn’t it be more efficient to provide TANF
funds directly to the tribes?

Mr. CARTER. Mr. Vice Chairman, I understand your analogy, but
I would tell you that the way that this works is that, by the 1994
caseload data that States provided to the Federal Government
which sets the baseline for their funding, outlined in that data is
the amount that the State expended for Indian country.

So, as the service population has declined, those dollars are cut
right out, at the Federal level, they are cut right out of the State’s
allocation. So, we do that carving at the Federal level and then
subtract that from the State’s allocation.

Senator CAMPBELL. Do you mean they don’t go through the State
at all; they go directly to the tribe from the Federal level?

Mr. CARTER. They do go directly to the tribe, if they are cut out
from the State’s overall allocation.

Senator CAMPBELL. Okay, maybe one last question. That is on
the 477 program that authorizes integration and coordination of
Job Programs. It is my understanding the department has been a
little bit slow to implement the amendments that we passed in
2000.

Would you care to comment on that?

Mr. CARTER. Mr. Vice Chairman, when I arrived at the Office of
Community Services there were some issues brought to my atten-
tion about the way that we operated Public Law 102-477 and we
did not have in place an appropriate mechanism to ensure that we
were properly protecting the responsibilities and the funding
sources of the Department of Health and Human Services.

We have entered into negotiation with the tribes and the Bureau
of Indian Affairs and we have worked out all of the challenges that
we had laid out for us, I think, in a very collaborative way. The
funding never stopped during that time. It was simply rerouted.
But I think that all parties would concede that we have worked all
the difficulties out of it.
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Public Law 102-477 will work just as Congress intended it to
work, as allowing tribes to take a very integrated approach to mak-
ing themselves more healthy.

Senator CAMPBELL. You probably know that there are a few very
successful tribes now. Some have done very well through gaming
and natural resources. Most have not, but a few have. Some of the
tribes that have had successes are using their own funds to either
supplement or replace some of the Federal funds.

They found that going through the bureaucracy is just too much
trouble. It is easy for them to use their own money. Have you seen
any reduction in the demand for Federal programs under TANF for
services in the communities that have had, say, gaming interests?

Mr. CARTER. No, sir, Mr. Vice Chairman. In fact since 1996 when
welfare reform passed and we had the first two tribes to make ap-
plication to run tribal TANF, we have actually increased over the
intervening years to 36. We currently have eight applications pend-

g.

I will tell you that it is an arduous discussion among the tribes
to determine whether or not operating the program is in their best
interests. There are times when consortia are necessary because a
tribe may be too small to operate the program on their own. But
we see an increasing interest on the part of tribes to take this op-
portunity to help put this program in place that would benefit their
health and welfare.

We see it as our responsibility at the Department of Health and
Human Services to provide all the information and technical assist-
ance so a tribe can make a determination in their own best inter-
est.

Senator CAMPBELL. I see. Thank you, Mr. Carter.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank you very much.

Mr. CARTER. Thank you, Mr. Chairman.

[Prepared statement of Mr. Carter appears in appendix.]

The CHAIRMAN. Our next witness is the deputy assistant sec-
retary, Office of Elementary and Secondary Education, Department
of Education, Tom Corwin, accompanied by Cathie Martin, acting
director, Office of Indian Education.

Mr. Corwin.

STATEMENT OF TOM CORWIN, ACTING DEPUTY ASSISTANT
SECRETARY, OFFICE OF ELEMENTARY AND SECONDARY
EDUCATION, DEPARTMENT OF EDUCATION, ACCOMPANIED
BY CATHIE MARTIN, ACTING DIRECTOR, OFFICE OF INDIAN
EDUCATION

Mr. CorwIN. Thank you, Mr. Chairman. I am accompanied this
morning by Cathie Martin. Cathie is our acting director in the Of-
fice of Indian Education. I am actually an acting deputy assistant
secretary. Cathie and I are pleased to appear before you this morn-
ing to discuss the fiscal year 2003 budget request for major Depart-
ment of Education programs that serve American Indians, Alaskan
Natives, and Native Hawaiians.

With the chairman’s permission, I would like to summarize the
remainder of my testimony and ask that the full text be placed in
the record.
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The CHAIRMAN. Without objection.

Mr. CORWIN. Mr. Chairman, the Bush administration is strongly
committed to ensuring that American Indians, Alaska Natives, and
Native Hawaiians receive every opportunity to achieve to high aca-
demic standards.

The recently enacted “No Child Left Behind” Act focuses on im-
proving academic achievement by ensuring that all children can
read by the end of the third grade, improving teacher quantity
through high-quality professional development and innovative
teacher recruitment and retention practices, increasing accountabil-
ity for student achievement and placing a stronger emphasis on
teaching methods grounded in scientifically-based research.

Native American students will benefit from these initiatives and
many programs at the Department of Education help to ensure
that Indian students have full access to these and other reforms to
improve education.

The 2003 budget request includes a number of programs and ini-
tiatives that focus specifically on helping Indian students achieve.
In my remaining time I would like to highlight just a few of these
programs.

Our request for the department’s Indian Education Programs is
$122.4 million, an increase of $2 million over the 2002 level. These
programs include formula grants to school districts, competitive
programs, and national activities to further research and evalua-
tion on the educational needs and status of the Indian population.

We are requesting $97.1 million for the Indian Education for-
mula grants. This program is the Department’s principal vehicle
for addressing the unique educational and culturally related needs
of Indian children.

Grants supplement the regular school program, helping Indian
children improve their academic skills, raise their self-confidence,
and participate in enrichment programs and activities that would
otherwise be unavailable.

Our request for special programs for Indian children is $20 mil-
lion, the same as the 2000 level. These funds will be used for three
activities. Approximately $12.3 million will support an estimated
43 demonstration grants that promote school readiness for Indian
preschool and increase the potential for learning among American
Indian and Alaska Native students.

In addition, the 2003 request will provide approximately $7.2
million to continue the American Indian Teacher Corps initiative
which trains Indian college students to become teachers, places
them in schools with concentrations of Indian students, and pro-
vides professional development and in-service support as they
begin teaching.

We are also requesting funds to continue the companion Amer-
ican Indian Administrator Corps. Grantees funded under this activ-
ity recruit, train, and provide in-service professional development
to American Indians to become effective school administrators in
schools with high concentrations of Indian students.

We are requesting $5.2 million for research, evaluation and data
collection activities related to Indian education. This is a $2-million
increase.
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The Department has used the National Activities appropriation
to craft a comprehensive research agenda for Indian education. We
completed and publicly released that agenda last November and
would now use the 2003 funding for the first major initiatives in
implementing that agenda.

The agenda responds to the major national need for better infor-
mation on the educational status and needs of Indian students and
for scientifically based research on what works most effectively in
meeting the educational needs of this population.

In addition to our Indian Education programs, the Department
also supports the education of Indians through many other, broader
programs. I will just mention a few of those. The remainder are
discussed in my written statement.

Title I provides supplemental education funding to local edu-
cational agencies and schools, especially in high-poverty areas to
help some 15 million students, including an estimated 237,000 In-
dian children and youth, learn to high academic standards. With
title I, these students have the benefit of, for example, extra in-
struction at all grade levels, extended-day kindergarten programs,
learning laboratories in math and science, and intensive summer
programs.

The Department has requested a $1-billion increase for title I in
2003 for a total of $11.4 billion. The BIA share of the appropriation
would be approximately $76 million, a 10-percent increase. These
funds will serve more than 50,000 Indian children in addition to
those served in regular public schools.

We have a new program called Reading First. Reading First is
a comprehensive effort to implement the findings of high-quality,
scientifically based research on reading and reading instruction. It
is one of the Administration’s highest priorities for education. Pro-
viding consistent support for reading success from the earliest age
has critically important benefits.

Under this formula program the BIA will receive one-half of 1
percent of the State grants appropriation. Our 2003 request of $1
billion would provide approximately $5 million to BIA schools for
this important new program.

The Strengthening Tribally-Controlled Colleges and Universities
or TCCUs program authorizes 1-year planning and 5-year develop-
ment grants that enable these institutions to improve and expand
their capacity to serve Indian students. Under the budget request,
the Department would award $18.1 million for activities to
strengthen TCCU’s, an increase of 3.6 percent over the current
level. In the past 2 years, a portion of funds has supported con-
struction and renovation activities and the fiscal year 2003 request
would provide funds for an estimated six construction projects.

The companion Strengthening Alaska Native and Native Hawai-
ian-Serving Institutions program authorizes 1-year planning and 5-
year development grants that enable these institutions to improve
and expand their capacity to serve Alaska Native and Native Ha-
waiian students. The Department’s budget includes $6.7 million, a
3.6-percent increase over the current level, for this program.

Finally, a mention of Special Education. The Special Education
Grants to States program provides formula grants to meet the ex-
cess costs of providing special education and related services to
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children with disabilities. From the total appropriation, a little
more than one percent is allocated to the BIA.

Under the budget request of $8.5 billion, a $1-billion increase,
13.3 percent, the Department would provide approximately $81.2
million to BIA to serve approximately 8,500 Indian students.

In conclusion, the 2003 budget request for Department of Edu-
cation programs serving Indians supports the President’s overall
goal of ensuring educational opportunities for all students includ-
ing American Indians, Alaska Natives and Native Hawaiians.

My colleague and I would be happy to respond to any questions.

The CHAIRMAN. I thank you very much, Mr. Corwin. The Depart-
ment of the Interior has proposed privatizing the administration of
schools operated by BIA if an Indian tribe does not elect to operate
the school as a grant school. Does your department have any expe-
rience with private organizations that operate schools?

Mr. CORWIN. This is an issue that we are well aware of, but we
don’t have direct experience. Unlike the BIA, we don’t operate
schools ourselves, so we wouldn’t have any opportunity to enter
into that sort of privatization. It has become a serious option for
some of the cities and some of the States across the country in the
last few years, particularly those that are running out of patience
and throwing up their hands at the failure of some of their schools
to provide an adequate education.

It is being debated actively right now in Philadelphia. It has
been tested in Hartford. We have had some experience in Balti-
more, San Francisco, and it is a live debate in a lot of places
around the country. Some of the private firms frankly do offer some
exciting ideas for revitalizing the schools, and State Governors,
mayors, and schools boards are looking at that carefully. We are
watching that, but, as I said, we don’t have direct experience.

The CHAIRMAN. Is there any system of reporting or rating these
private organizations?

Mr. CORWIN. I am not aware of any sort of national rating sys-
tem or of any national reports that really attempt to assess the ex-
tent to which they are working. I think the whole phenomenon may
be a little too new to have that sort of national data at this point.
It is possible there are some reports we could look for for the com-
mittee that look at the experience in some localities, but I think at
this point it is fairly anecdotal.

The CHAIRMAN. Don’t you think that since we are dealing with
the sensitive minds of young children that something like this
should be done? I ask this in light of a most recent scandal—involv-
ing nursing homes. It appears that we have no system to monitor
or to rate them. As a result, old folks who are helpless get beaten,
sometimes to death.

I would like to be certain that moneys we spend would provide
a good and quality education for these young children.

Mr. CorwIN. I think this would be an important area we might
want to invest some of our research funds on. I don’t know if we
could bring it to quite the stage of having a national or Federal rat-
ing. We don’t, at the Federal level, certify or approve schools or
school districts. But I think, yes, we could be helpful in providing
better information in this area as it begins to develop.
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The CHAIRMAN. As you know, there is a 5-percent limitation on
amounts that can be used for administrative purposes under the
Elementary and Secondary Education Act. Now, we are having
complaints that that is not enough. What is your solution?

Mr. CorwiIN. Well, we are hearing those complaints as well. I
might like to have Cathie speak about it a little. It is in the law,
however. Our statutes allow for waivers of statutory requirements
in cases where there is an impediment to operating a program or
the statutory requirement presents a hardship.

So, the sort of lead option we have come up with is to permit
waivers of that requirement.

Cathie, do you want to say a little more?

Ms. MARTIN. We are currently providing or preparing guidance
to go in the application packages to inform the potential grantees
on how they can request that waiver. We will process it with their
application.

The CHAIRMAN. Will that be the rule instead of the exception
once this waiver is granted?

Ms. MARTIN. It would become a standard practice within the pro-
gram to grant these waivers.

The CHAIRMAN. Would there be another limit if there is a waiv-
er? It is now 5 percent. If you grant a waiver, would you say an-
other five percent or is it unlimited?

Ms. MARTIN. They could ask for the entire 5-percent to be
waived.

Mr. CorwIN. We would probably have to review the waiver re-
quests to determine what is an appropriate amount of funding.
Some of these grants are quite small, down to a few thousand dol-
lars, and 5 percent basically doesn’t allow for any administration.
But, of course, you make a good point, you don’t want the entire
or the majority of the grant to be used just for administration rath-
er than services.

The CHAIRMAN. In the fiscal year 2003 budget Alaskan and Na-
tﬁre QHawaiian programs were cut. Is there any justification for
that?

Mr. CORWIN. Frankly, coming up with the budget that would fit
within our ceilings was difficult for the Secretary and difficult for
the Administration. We are supportive of those programs, but in
order to fit within the ceiling we had to cut back to a point where
we would be able to continue all the current grants including the
new ones that will start in fiscal year 2002, but would not be able
to make any new grants in 2003.

The CHAIRMAN. The so-called “No Child Left Behind Act” in-
cludes authorizations for funding for tribal education departments,
adult education, Indian fellowships, gifted and talented programs,
b}lllt ghere is no funding for these programs. Is there any reason for
that?

Mr. CorwWIN. Well, these are programs that have not been funded
in several years, going back to about 1995 and in some cases have
never been funded. As I said, in response to the last question,
budget decisions are always very difficult.

The Administration elected to put funding and serious funding
increases behind the programs that were very central to the mis-
sion of the Department and that already were established, some
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that I mentioned in my testimony, title I, Special Education. One
very important one that I didn’t mention, Pell Grants, is rec-
ommended for a very sizeable increase, and our reading initiative.

To at least some extent as well these unfunded authorities, and
we have a lot of them on the books, not just in Indian education,
to some extent they overlap with some of the broader programs in
gifted and talented or adult education. We think the needs could
be met by and large through those broader programs.

The CHAIRMAN. Over the last 5 years the National Advisory
Council on Indian Education has been funded at about $50,000.
How much are you requesting for fiscal year 2003?

Mr. CORWIN. Mr. Chairman, I don’t have a number for you. I can
get you something for the record. The Advisory Council no longer
receives a line item in the budget or in the appropriation. That
change occurred four or five years ago when Indian education was
transferred from the Interior Appropriation Subcommittees to
Labor, HHS and Education. The funding for NACIE, that commit-
tee, was absorbed within our regular salaries and expenses.

So, I assume somewhere back in the budget documents there is
a number for NACIE. My expectation is that it is probably not too
much higher than last year. But I will provide a precise number
for the record.

The CHAIRMAN. Your department is proposing funds for the
Adult Education State Grant and there is a great need for adult
education funds at the tribal colleges and universities. Are you
going to make funds available to them?

Mr. CorRWIN. The adult education State grants flow through the
States and then at the States level there is—I am trying to think
of the technical name for it—sort of equal opportunity for different
types of entities to apply for sub-grants from the States, be they
school districts, community colleges or tribal colleges. The Adminis-
tration is very supportive of the tribal colleges.

I believe the President may reissue an executive order on tribal
colleges to strengthen the Federal commitment and reenergize the
Federal agencies in their support of the tribal colleges.

I am not aware of a specific authorization in adult education.
That is in a different office. To the best of my knowledge, no, we
have not put in a specific budget item for tribal colleges and adult
education. I say to the best of my awareness; if I go back and find
that there is something, with your permission I will correct the
record on that.

The CHAIRMAN. Do you really believe that tribal colleges are get-
ting equal access and a fair share of the resources

Mr. COorRwIN. I don’t know the specific situation in adult edu-
cation. As I said, it is in a different office. There may be a tradition
in the States where out of habit grants tend to go out to the sec-
ondary schools. But as I mentioned, the Administration is defi-
nitely committed to promoting those colleges and getting the word
out and doing whatever we can, not just in the Department of Edu-
cation, but in all the Federal agencies to ensure that they always
get fair treatment and get a fair share of the funds.

The CHAIRMAN. I thank you very much, sir.

Mr. Vice Chairman.

Senator CAMPBELL. Thank you, Mr. Chairman.
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You just mentioned the possibility of private schools and reserva-
tions, first of all. I am really concerned about that. It might present
some real possibilities, but I think that I share the chairman’s con-
c(eizrn. There are a lot of unanswered questions about the whole
idea.

First of all, as you probably know, there are only two educational
systems in the United States where the Federal Government is to-
tally responsible for students. One is the military and the other is
Wg,lll Native Americans. You probably know that. It is our respon-
sibility.

Those schools, they don’t have a real mill-levy tax base. They
can’t pass it on to the taxpayers. They don’t get “ADA” funds from
the States in most cases, none, I don’t think. The average daily at-
tendance that the State pays all schools, the Indian schools don’t
get that. Their total lifeblood comes from this body here in Wash-
ington.

When we talk about private corporations running the schools, I
would say there might be some possibilities, but maybe some real
dangers, too, because, first of all, I don’t know if that option has
ever been tried before. I don’t know if they have done it with De-
partment of Defense schools, for instance. I don’t know what the
track record is, what they would bring in terms of the systems
reply about operators.

All that really needs to be looked at, as well as, I think, the trib-
al concern about whether somehow it would erode the trust respon-
sibility of the Federal Government. It is something that we prob-
ably really have to deal with, too, before we move along too far
down that path.

I didn’t want to question you about that. I just wanted to pass
that on to you.

To hear your testimony, I think the casual observer would as-
sume that there had been great strides in assuring educational op-
portunities to Native Americans. But I have to tell you, it is my
understanding according to the National Education Assessment
Study, only 17 percent of our Indian kids read proficiently. That
means 83 percent couldn’t have read the testimony that you read
into the record. If they could have read it, they wouldn’t have un-
derstood it. Functional illiteracy is a big problem. It is not just a
matter of not being able to read the words, but not being able to
understand what they say. You know as well as I do, illiteracy lit-
erally prevents them from filling out things like job applications,
which is one of the big concerns of this committee.

I don’t know how we can frankly justify some of the cuts. Senator
Inouye mentioned the $10-million decrease in funding for the Na-
tive Alaskans. That is roughly a 41-percent decrease just since
2002. What is going to be the practical effect of that cut?

Mr. CORWIN. As I mentioned to Senator Inouye, we will not be
able to make new awards for the Alaska Natives Program, but we
will be able to continue the current grants, including grants that
we are going to make during fiscal 2002.

I should mention though that that cut is dwarfed by the in-
creases the President is proposing for the larger programs like title
I and the new Reading First initiative. The President has strongly,
in particular, embraced the notion that all children need to learn
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to read and has cited the kind of data you were talking about from
the national assessment.

Secretary Page believes that reading instruction doesn’t always
reflect what science has now shown works and that we have to do
everything that we can to bring these reading programs along.

Senator CAMPBELL. I missed that again. You said reading does
not reflect——

Mr. COrRWIN. Reading instruction in too many schools is not effec-
tive. It is effective for some kids, but too many of them are being
left behind, which is why you get these 17 percent statistics. So,
rather than funding some of the smaller programs, the President
is really focusing in on reading instruction and the title I program
which has been comprehensively revised in the last Congress, or
this Congress, I guess, to focus more on what works and to hold
schools accountable for the achievement of all children.

Senator CAMPBELL. Well, I think his initiatives and certainly
Mrs. Bush’s interest and effort on the Reading First programs are
commendable and great. I happen to think that libraries and
schools, I mean they are inseparable. I don’t know you can have
one good program without having the other program, too.

Maybe I have my numbers wrong, but as I understand it, there
is only $62,000 provided through the Literacy Through School Li-
braries Program. Is there something wrong with the information I
am getting or is that really the amount of money? It is like saying
libraries don’t count or you shouldn’t have them at all if that is all
the money that is in there.

Mr. CorwIN. That is a new program just put in in fiscal year
2002 by the Congress. The total appropriation is $12.5 million. The
amount going to the BIA is $62,500. That appropriation would be
maintained in our budget.

Senator CAMPBELL. $62,000 for the BIA schools?

Senator CAMPBELL. You might as well not give them anything if
we can’t add more money to that program.

I don’t think I have any more questions, Mr. Chairman. Thank
you.

The CHAIRMAN. I have a question. I don’t think that you are in
a position to respond to this, but you maybe able to lead me to
someone who can. We are presently involved in a conflict in Af-
ghanistan. Everyone tells us that it will take much more than a
war to resolve this matter; that a time will come when we will have
to provide assistance in restoring their infrastructure, setting up
their educational system, their health system, their communication
system, et cetera, et cetera.

Has your department been called upon to provide an input in
planning for this future which is so important?

Mr. CORWIN. I am pretty certain that we have. I am not person-
ally involved in it, but I think there are some people in the Sec-
retary’s office or elsewhere who have begun work on that. If it is
okay, I can try and provide more for the record.

The CHAIRMAN. If you could provide names for the record, I
would appreciate that. I thank you very much.

[Prepared statement of Mr. Corwin appears in appendix.]
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The CHAIRMAN. Our next witness is the Principal Deputy Assist-
ant Attorney General, Office of Justice Programs, Department of
Justice, Tracy A. Henke. Ms. Henke, welcome to the committee.

STATEMENT OF TRACY A. HENKE, PRINCIPAL DEPUTY ASSIST-
ANT ATTORNEY GENERAL, OFFICE OF JUSTICE PROGRAMS,
DEPARTMENT OF JUSTICE

Ms. HENKE. Thank you. First, I would like to ask that my formal
written statement be submitted for the record.

The CHAIRMAN. Without objection, it is so ordered.

Ms. HENKE. Chairman Inouye, Senator Campbell, I appreciate
the opportunity to discuss the Justice Department’s fiscal year
2003 budget priorities for Indian country. As the committee is
aware, for far too long, the needs of Indian tribal governments in
combating crime and violence have been ignored.

This administration is committed to addressing the most serious
law enforcement problems in Indian country, including substance
abuse, domestic violence, and other violent crimes and to ensuring
that Indian tribes are full partners in this effort.

Part of our effort toward meeting these goals is to ensure that
the Justice Department’s workforce reflects the rich diversity of our
nation. We currently have over 900 Native American men and
women serving in the department in many capacities. They include
U.S. Attorneys, FBI agents, Victim-Witness Coordinators, Federal
Indian Law Specialists and others in virtually every Justice De-
partment component.

We also recognize the Federal Government’s unique relationship
with tribal governments and special obligations to Native Ameri-
cans. At the beginning of our Nation’s history, the founding fathers
established a working principle for interacting with Indian tribes.
Enacted in 1789, the Northwest Ordinance pledges:

That the utmost good faith shall always be observed toward the Indians. Laws
founded in justice and humanity shall from time to time be made for preventing
wrongs to them.

The Justice Department is committed to honoring that historical
commitment by serving as the trustee for tribal resources and the
protector of treaty rights and by preventing, investigating and
prosecuting serious crimes in Indian country.

As I am sure you are aware, Mr. Chairman, violent crime rates
in Indian country are disproportionately high. A Bureau of Justice
Statistics study found that American Indians are victims of violent
crime at rates more than twice the national average, far exceeding
any other ethnic group in the country. And a survey by our Na-
tional Institute of Justice revealed that one in three Native Amer-
ican women reported being raped in her lifetime.

Like all Americans, Native Americans deserve to live in safe
communities and the Department of Justice is committed to sus-
tained efforts to reach that goal. The Department’s strategic plan
calls for significant improvement in the crime fighting and criminal
justice administration capabilities of tribal governments.

As Attorney General Ashcroft has stated, we will accomplish this
goal in several ways, including focusing our resources efficiently
and comprehensively to improve criminal justice and public safety
in Indian country.
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Our commitment to American Indian communities is reflected in
the President’s fiscal year 2003 budget request of $202 million for
Indian country related activities for the Department of Justice.
This plan will allow us to continue most of our tribal programs at
or near fiscal year 2002 levels.

Our fiscal year 2003 request includes almost $20 million for pro-
grams to reduce violence against Native American women, $3 mil-
lion for programs to improve the investigation, prosecution, and
handling of child abuse cases in Indian country, $5 million for the
Indian alcohol and substance abuse demonstration program, a new
effort to improve the enforcement of alcohol and drug laws in tribal
lands and provide treatments and other services.

Almost $12.5 million for the tribal youth program which supports
accountability based sanctions, training for juvenile court judges,
strengthening family bonds, substance abuse counseling and other
efforts to improve Justice operations in Indian country.

Almost $8 million is requested for the Tribal Courts Assistance
Program which assists tribes in the development and enhancement
and continuing operation of tribal judicial systems and $2 million
in the Bureau of Justice Statistics for the Tribal Justice Statistics
Assistance Center and other activities to help tribes make better
policy decisions, share information with the broader criminal jus-
tice community and participate in national criminal justice data-
gathering efforts.

In addition to these Office of Justice programs initiatives, the ad-
ministration is also requesting $30 million for the Indian country
programs administered by the Office of Community Oriented Polic-
ing Services or COPS.

But sustained criminal justice improvements require much more
than just additional resources. Perhaps the most important factor
in combating crime is the will of the community. For this reason,
a core principle of our tribal program is to empower the tribes
themselves to implement and sustain successful crime fighting ini-
tiatives.

One example is the Comprehensive Indian Resources for Commu-
nity and Law Enforcement Projects otherwise known as CIRCLE.
CIRCLE recognizes that the most effective solutions to the prob-
lems experienced by tribal communities come from the tribes them-
selves. The three tribes that participate in the CIRCLE pilot
project are the Oglala Sioux, the Northern Cheyenne, and the
Pueblo of Zuni. They have each undertaken comprehensive, coordi-
nated, multidisciplinary efforts to combat crime and violence.

These tribes design their own strategy while the department pro-
vides its support through direct funding, training and technical as-
sistance. As a result of this tribal commitment, we have already
seen some promising results from the three CIRCLE projects, in re-
ducing gang-related crime, in reducing domestic violence, and im-
proving tribal justice system operations.

Throughout these and other initiatives, the Department of Jus-
tice will continue working with Native American tribes, govern-
ment to government, to build safer communities in Indian country.
I want to assure you that I and other members of the current Jus-
tice Department leadership stand ready to work with the Congress
to meet this goal.
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Thank you for the opportunity to be here. I would be happy to
respond to any questions you might have.

The CHAIRMAN. I thank you very much, Ms. Henke.

In its “Jails in Indian Country 2000” report, which was issued
last July by the Bureau of Justice Statistics, it was reported that
Indian detention facilities held 1,775 inmates in 2000, a 6-percent
increase. They also reported that they were operating at 118 per-
cent capacity. Yes, in your written testimony it is indicated that
there is no funding for facilities.

Ms. HENKE. Sir, the Tribal Prison Construction Program, I be-
lieve, is what is being referenced. The Department has not re-
quested funding for fiscal year 2003 for this program. The reason
is that the Department and the Administration believe that the
program has been a success. Currently, according to the most re-
cent statistics that we have, our tribal prison entities are currently
operating at about 86 percent capacity.

In addition to that, by July 2003, according to our estimates, an-
other 1,000 beds will be made available. On top of that, for the cur-
rent fiscal year, fiscal year 2002, the Department has $35 million
that we will also be distributing which will further increase the ca-
pacity.

The CHAIRMAN. So, you believe that it is adequate?

Ms. HENKE. According to the statistics that we have, yes.

The CHAIRMAN. The numbers that we received indicated that
they were 118 percent. Something is wrong here.

Ms. HENKE. One of the things that we are working on, sir, is im-
proving the statistics that we are able to gather from Indian coun-
try. So, we will continue to do that.

The CHAIRMAN. A few years ago the Department of Justice and
the Department of the Interior estimated that 4,300 sworn law en-
forcement officers were needed in Indian country. At that time
there were only 1,600. Yet we still have less than 2,500 serving In-
dian country. Why aren’t we doing much more in trying to get law
enforcement officers when we know that the crime rate is high?

Ms. HENKE. Sir, the Department is working on that overall. As
you know, our primary focus, of course, is law enforcement. That
is one of the things that working with the CIRCLE project and oth-
ers that we are trying to improve law enforcement services and the
number of law enforcement officers in Indian country. Not only is
money made available through the COPS program, but tribes are
also eligible through the current Byrne Formula Program and dis-
cretionary program as well as the local law enforcement program.

The CHAIRMAN. According to the BIA, there are 35 tribes with ju-
risdiction over lands adjacent to the Canadian or Mexican borders
and jurisdiction over waters directly accessible by boat from Can-
ada or Mexico. These lands comprise 260 miles of the total of 7,400
miles of international borders. Does the Department propose to in-
clude Indian tribes in any of the border security initiatives?

Ms. HENKE. Sir, the jurisdiction for that falls under another com-
ponent within the Justice Department. I am happy to get back to
you with an answer for the record.

The CHAIRMAN. I would appreciate that.

Ms. HENKE. I can assure you that the Department, though, is
committed to our border and to protecting the border.
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The CHAIRMAN. I would appreciate this.

Ms. HENKE. Certainly, sir.

The CHAIRMAN. The Indian Tribal Justice Act was enacted in
1993 and authorizes base support funding for tribal justice sys-
tems, yet there is no funding requested for programs authorized in
this act. Is there any reason for that?

Ms. HENKE. Sir, the program funding levels that we have asked
for for fiscal year 2003 are consistent with those that were funded
and supported in fiscal year 2002. We have a number of tribal
courts and judicial assistance programs within the Office of Justice
Programs, but I am happy to talk to you further about that specific
program.

There are, we believe, a number of programs that currently exist,
have been funded in the past and that the President proposed for
funding in fiscal year 2003 that will assist in those efforts.

The CHAIRMAN. This is one of the sad and tragic areas of life. A
few years ago I visited one of the little villages in northern Alaska
to look over a brand new prison facility. It was brand new and they
showed me the room where the intoxicated would cool off. They
were piled body to body. Every square foot was filled. They were
just dumped in there like animals. As a result, we had a beautiful
building with almost no personnel. Is that the situation in Indian
country?

Ms. HENKE. Sir, we know that there are serious problems in In-
dian country, especially as it relates to alcohol and substance
abuse. We are working and using our CIRCLE tribes, the Oglala
Sioux, the Northern Cheyenne, and the Pueblo of Zuni, as a pilot
program to assist the Department in identifying strategic ways to
address the problems in Indian country, but in partnership with
the tribes themselves, not by a mandate from Washington.

We believe that the CIRCLE project will result in success and
will not only help the Department, but will also have the tribes
participating sharing their information with the rest of the tribes
in the country. That will help us address the issues that exist per-
taining to overcrowding in jails, specific to areas related to sub-
stance abuse, alcohol abuse, et cetera.

I have also had the fortune, sir, of visiting a number of small
areas in the State of Alaska, as well as in the State of Hawaii and
will soon be visiting, as I informed Senator Campbell earlier, the
Northern Cheyenne.

I believe it is important for us to see first hand what exists and
to talk to the tribes themselves to figure out how we can work to-
gether to address the issues.

The CHAIRMAN. I commend you on your CIRCLE program. It has
great potential.

Ms. HENKE. Thank you.

The CHAIRMAN. I just hope it works all over Indian country be-
cause you have the right solution. Oftentimes the best solutions
come from Indian country. As you pointed out, it is not dictated
from Washington.

Ms. HENKE. Yes, sir.

The CHAIRMAN. With that I thank you very much.

Mr. Vice Chairman.
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Senator CAMPBELL. Thank you, Mr. Chairman. Tracy, I also com-
mend you on the CIRCLE program. I am very familiar with the one
in Northern Cheyenne because I am up there a lot. That is where
my ancestral home is. I think it is doing a good job.

You have been in your job about 2 or 3 months now?

Ms. HENKE. Actually, sir, almost 7 months.

Senator CAMPBELL. Almost 7 months? Time flies, right?

Ms. HENKE. It does fly, sir.

Senator CAMPBELL. Well, I commend you for going out there and
trying to get first-hand information from the tribes because very
often you might be aware that they come in here and say:

Nobody asked us. These are implemented by the administration. They are passing
things and nobody asked us.

Senator Inouye and I have always tried to make sure that they
are well informed and they are a party to it, there is some nego-
tiated rule-making going on and so on. But you probably also recog-
nize, at least on my part, a little bit of frustration because Senator
Inouye and I have been here a long time.

Year after year we face the same problems. In fact, I was teasing
my staff a little while ago that there must be something in my cof-
fee when I come in here because I am always in a fight it seems
like and I don’t mean to be. But we owe so much and we are pay-
ing so little on what we owe to Indian tribes and what we prom-
ised.

I just want to ask you a couple of questions. Senator Inouye al-
ready dealt with the border issues for one. I am on the Treasury
Appropriations Subcommittee. I was the chairman for a number of
years. Now I am ranking on that. We have provided a great deal
of money through law enforcement, as you know, to work with
tribes that run from the northern border of North Dakota, to the
O’odham in Arizona. How do we encourage more Federal-tribal co-
operation because I know some of those tribal areas are just like
sieves? There is a fence with a bunch of holes cut in it, basically.

Ms. HENKE. Sir, like you, I am a firm believer and luckily I work
for both the Attorney General and the President who are firm be-
lievers in seeing the situation first-hand, in talking to the people
on the ground.

I am from a very small town in the State of Missouri, and I know
often the perception of the people back home and if nothing else
from my parents. What is the Federal Government doing now? So,
it is important for us to go see first-hand. It is important for us
to have programs like CIRCLE that encourage cooperation.

It is important for us to work not just within the Department of
Justice and across components within the Department of Justice,
but for us to work across the Federal Government with the other
Federal agencies to address issues comprehensively to ensure that
the taxpayer resources are being utilized to meet the needs and not
used to overlap or duplicate or at cross purposes.

Those are all things that specifically the Office of Justice Pro-
grams, are working on at the direction of the Attorney General.

As relates to the border, that is something that once again
through funding provided through the Office of Justice Programs to
the tribes through a variety of different mechanisms that we have,
plus working with those entities within the department who are re-
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sponsible for security along the border, that cooperation will exist
and we will continue to improve upon it.

Senator CAMPBELL. Well, I admire you enough to tell you that
you may have already found out, particularly on our southern bor-
der, those reservations that border Mexico, it is really complicated
because there are relatives living on both sides of the line, on both
sides of the fence, I mean cousins, brothers and sisters and so on.
It really complicates our problem of trying to have secure borders
at the same time when we know that there are people that are re-
lated living on both sides.

Maybe just one last thing. That deals with substance abuse. I
really appreciate your emphasis on that. It is a huge problem and
I don’t mean sophisticated drugs like cocaine and so on. I mean
stuff like canned heat, huffing paint in paper bags. That is what
we deal with much more on reservations when we talk about sub-
stance abuse. It is real, degrading, terrible stuff that just burns
your brain out. The kids sniffing glue, that kind of thing is what
we deal with on reservations.

I introduced S. 210 which authorized the tribes to integrate pro-
grams for many agencies. Would you review that legislation? One
of the problems we have now, I think, is that the Department of
Justice and the Bureau of Indian Affairs, the Indian Health Serv-
ice, they all have a vested interest in this kind of thing. They are
all interested.

But I think on many occasions they are duplicating or they are
going by each other a little bit. Basically, what S. 210 does is it
tries to integrate some of those programs. Would you look at that
and give the committee your views on it?

Ms. HENKE. Sir, we certainly will.

Senator CAMPBELL. I thank you.

Thank you, Mr. Chairman. I have no further questions.

Ms. HENKE. Thank you.

The CHAIRMAN. Our mission seems impossible.

Ms. HENKE. I hope not, Mr. Chairman.

The CHAIRMAN. Our funds are never adequate. The problems are
depressing, but we would like to work with you to resolve these
matters. It may take eons, but we will do it.

Ms. HENKE. Sir, we hope it doesn’t take eons, but we look for-
ward to working with you.

The CHAIRMAN. Thank you very much.

Ms. HENKE. Thank you.

[Prepared statement of Ms. Henke appears in appendix.]

The CHAIRMAN. With that, the hearing is adjourned.

[Whereupon, at 11:52 a.m., the committee was adjourned, to re-
convene at the call of the Chair.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SENATOR FROM
COLORADO, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS

Good morning, and thank you Mr. Chairman for holding this important hearing.

In future hearings we will hear from the Indian Health Service [IHS] and the Bu-
reau of Indian Affairs [BIA] on the request as it affects them.

Today will we hear from other agencies that provide key services to tribes and
Indians on a variety of important fronts such as:

—Law enforcement and policing;
—education;
—drug treatment, elder care; and
—the Administration for Native Americans.
Safe and stable communities provide safety to their members and attract business
activity which is so important to Native communities nationwide.
Given the incredible demands placed on the Department of Justice to fight terror-
ism I am generally encouraged by the request for Indian law enforcement with a
few exceptions:

—The lack of tribal detention center funds;
—the reduction in “COPS” funds for tribes; and
—the static funding for tribal courts.

Nevertheless, I am hopeful we will find the kind of resources we need for these
important services.

I commend the President for his dramatic proposal to increase funds for substance
abuse and mental health treatment. We all know that these problems continue to
ravage Indian communities and I am glad to see the increase.

I will have several questions for our witnesses, Mr. Chairman, but I do want to
take the opportunity to convey what I believe is one of the most successful Federal
programs ever devised: the “Administration for Native Americans” or “ANA” as we
know it.

The ANA provides seed capital for Indian businesses, language preservation, and
environmental protection . . . and does it in a way that reduces dependence. I urge
the Department to study the ANA and find out why it works and replicate its suc-
cess.

Mr. Chairman, there are many other things I'd like to mention but I will reserve
my time for the question and answer period.

With that, I ask unanimous consent that my formal statement be included in the
record.

Thank you Mr. Chairman.

(31)
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PREPARED STATEMENT OF HON. TiM JOHNSON, U.S. SENATOR FROM SOUTH DAKOTA

Chairman Inouye, Vice Chairman Campbell, members of the committee, I am
pleased that the Senate Committee on Indian Affairs is holding a series of hearings
on the President’s Fiscal Year 2003 Budget on Indian Programs. All Federal agen-
cies have a tie in some way to Native people, tribes, and villages. In this current
national climate, I was pleased that Indian programs have not received too much
of a decrease. However, I am concerned over the lack of prioritization this Adminis-
tration is focusing on several programs.

My main concerns are decreases for tribal colleges, and Indian health service fa-
cility construction. Both of these programs are vitally needed on South Dakota’s
nine Indian reservations.

South Dakota is home to four tribal colleges, with one nearby in North Dakota
serving South Dakota Native Americans. These colleges are Since Gleska, Si Tanka/
Huron, Oglala Lakota, Sitting Bull, and Sisseton-Wahpeton Community College. All
of these colleges have contributed to the overall health and welfare of the tribal col-
lege system. For numerous years, I have advocated increases of the meager funding
they receive to provide for the education of our First Americans.

This is not a luxury, this is a treaty responsibility. The Federal Government is
obligated to provide educational opportunities for tribal members. Last year, I, along
with a number of my colleagues, was successful at obtaining $41 million for core
operating funding for the colleges. These schools do not posses large endowments
or a significant donor base they can pull from. The over thirty colleges are forced
to share just over $41 million for operations. I am hopeful that Congress will at
least be able to restore the Colleges back to the appropriated level from fiscal year
2002.

Additionally, the budget decreases also effect construction for our nation’s Indian
health service facilities. Health care is basic necessity for all Americans. In Indian
country not only do we see a lack of physicians and nurses, but we find several out-
dated and overcrowded facilities. Many of these do not even meet safety code stand-
ards. At the Cheyenne River Indian Reservation, the health care facility cannot
even support baby delivery. Mothers have to travel approximately 100 miles south
to Pierre, SD to deliver their babies. This presents major health and safety concerns
when there, unfortunately, are complications.

At the Sisseton-Whapeton Indian Reservation, health care personnel are working
in trailers that should have been torn down due to safety concerns. These are dilapi-
dated trailers housed in the back of the facility which itself is over crowded with
both patients and documents.

There is no in-patient care at either of these facilities. We can and need to do
better. It must no longer be the norm to treat our First Americans as third class
citizens. I look forward to working with this committee, the Budget Committee and
the Appropriations Committee to try to increase these inadequate funding levels. I
thank the Senate Committee on Indian Affairs for holding this series of budget over-
sight hearings and I look forward to hearing the testimony today.

PREPARED STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM NORTH
DAKOTA

Mr. Chairman, I want to thank you for convening this hearing on the President’s
fiscal year 2003 budget request for certain Indian programs and services.

The need for more funding for Indian health, education, housing, justice and other
programs is well documented. Just this past Sunday, there was an article in the
Salt Lake Tribune about a little boy named Tyler who has cereal palsy today be-
cause of inadequate care he received at an Indian Health Service hospital. Another
baby boy was sent home from an IHS hospital emergency room after the nurse
misdiagnosed him with chicken pox. Two days later he was dead. Now, I understand
that the IHS is making due with inadequate funding and that is my point. The THS
currently has a health services budget of $3 billion, and needs about $12 billion
more. That underfunding has life and death consequences for Native Americans
every day. Unfortunately, the President’s budget request for the ITHS recommends
only a $68-million, or 2.2 percent, increase for fiscal year 2003. Likewise, the budget
for the Bureau of Indian Affairs receives only a 1-percent increase, despite the needs
that exist with respect to housing, education, law enforcement, social services, and
other areas.

Regrettably, the President’s budget comes nowhere close to meeting the need for
funding that exists in Indian country, and the fiscal situation will make it very dif-
ficult for the Congress to make room for additional spending. I want to explain the
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difficult dilemma the President’s budget creates for Indian programs, as well as for
other domestic programs that Native Americans and other Americans depend upon.

Quite frankly, the President’s budget request simply does not add up. The Presi-
dent’s budget talks about surpluses, but there are no budget surpluses without So-
cial Security and Medicare funds. The President is proposing to use $2.2 trillion in
Social Security and Medicare trust funds to pay for tax cuts and defense and domes-
tic programs.

Even using this much of the Social Security and Medicare trust funds, the budget
outlook is bleak for programs other than defense and homeland security. The Presi-
dent’s budget requests an increase of 6.8 percent in discretionary programs—pro-
grams for which funding is allocated annually through the appropriations process.
Factor in inflation and the increase is only 3.7 percent. Then consider that the
President proposes substantial increases of 10 percent for defense and 23 percent
for homeland security, and I fully expect the Congress to support these increases.
The result is that the real purchasing power for other domestic programs—including
health care, education, the environment, and Indian services—is actually cut by an
average of 6.2 percent.

I explain this not because I want to provide excuses for Congress but to challenge
all of us to strive to do better when it comes to Indian programs that the Federal
Government has a trust responsibility to provide.

The cuts in the President’s budget are not just theoretical ones—they come at the
expense of programs that are vitally important and needed. For instance, within the
Department of Justice budget, the $35 million in funding for construction of deten-
tion facilities is eliminated, and funding for the Community Oriented Policing Serv-
ices [COPS] program is cut by $5 million. The other DOJ tribal justice programs
are level funded, meaning that in real terms, the purchasing power of those pro-
grams will be eroded. Are these cuts because the need for these programs has been
reduced? Absolutely not. While the violent crime rate nationally has been declining,
Native Americans are still more than twice as likely to be the victims of violence
than the general population. More than half of jails in Indian country are operating
above capacity, and nearly a quarter are operating above 150 percent capacity. To
me, it just doesn’t make sense to suggest cuts for detention facilities and law en-
forcement officers when they are so clearly necessary.

I will give more examples at later budget hearings of cuts in the areas of edu-
cation, housing and health care that are not warranted and will cause hardship for
Native Americans. I hope the Congress can and will do better in meeting our obliga-
tions to Indian people than the President’s budget does.
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STATEMENT OF DAVID G. DYE
DEPUTY ASSISTANT SECRETARY FOR
EMPLOYMENT AND TRAINING
BEFORE THE COMMITTEE ON INDIAN AFFAIRS
UNITED STATES SENATE

March 3, 2002

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to discuss the Department of Labor's employment and training
programs for Indian and Native Americans in Program Years 2002 and 2003. As you are aware, the
Department's Employment and Training Administration (ETA) administers these programs, which are
statutorily targeted to Indians and Native Americans. | am pleased to have with me today Mr, James
C. DeLuca, who serves as the Chief of the Division of Indian and Native American Programs (DINAP)
within ETA.

ETA's primary strategy for Indian and Native American programs kfocuses on the continuation
of our partnership initiatives, and support of the President’s commitment to Native Americans. As he
stated in his commemoration of National American Indian Heritage Month, this Administration will
“continue to work with iribal governments on a sovereign-to-sovereign basis to provide Native
Americans with new economic and educational opportunities.” The Department of Labor is a partner
with not only other Federal agencies including Department of Interior, but also tribal governments and
other Native American organizations that deliver job-training services. Our partners include the 186

Indian and Native American Workforce Investment Act (WIA) section 166 grantees. These
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parterships are based on shared responsibility for program accountability and improved program
outcomes, and there is also a commitment to identify and to leverage resources outside of WIA.

For its part, ETA has worked cooperatively with Indian grantees to improve its program and
maximize the impact of those funds. The partnership ensures that Native people and Native
communities have the opportunity to be active participants in the American sconomy. The key to
success in these partnerships is the relationship between Indian WIA grantees and the Department -
specifically, that the federal government and Indian communities must work together, each accepting 2
portion of the responsibility for the success of efforts to serve Indians and Native Americans.

As a Federal partner, we are committed to:

1y Continuing to work closely with our partners;

2} Securing resources to support capacity building efforts;

3) Encouraging integration of employment and training services at the Jocal level; and

4 Developing meaningful performance measures to ensure accountability based on the

Government Performance and Results Act (GPRA), and the “continuous improvement”
requirements of WIA and to allow comparisons of performance with other Federal job
training and employment programs for Indians, Native Americans and other adults and
youth..

There are two distinct Indian programs authorized under WIA., One is a year-round program

for youth and adults authorized under section 166 of the statute. This program is designed to improve
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the economic well-being of Native Americans by providing training, work experience, and other
;mployment—related services and opportunities that are intended to aid its participants to secure,

. permanent, unsubsidized jobs. The program serves approximately 22,000 Native people annually inall
areas of the United States, including those participating in the demonstration under the Indian
Employment Training and Related Services Demonstration Act of 1992 (“Public Law 102-4777).

This Public Law 102-477 demonstration allows the combining of funds for employment and
training activities from several federal Departmernits to be administered under a single grant by the
Bureau of Indian Affairs and coordinated at the tribal level. Currently, 48 tribal and Alaska Native
entities participate in the demonstration, 44 of which receive WIA section 166 funds. Because of the
reduced adminisirative workload and the fiexibility the single grant provides, some of these grantees
have more than doubled the number of participants they serve.

The other main program is the Supplemental Youth Services Employment and Training
program, also authorized under section 166 of WIA, The law reserves Supplemental Youth Services
funds Speciﬁcally for services to Native American youth in reservation areas, Alaska, Oklahoma, and
Hawaii. This program serves about 10,000 Native American youth each year.

These two programs represent the main source of support for employment angd fraining services
for Indians and Native Americans, for which the President's FY 2003 Budget requests a total of §70
million. The budget request includes $35 million for the WIA section 166 Indian and Native American

Program. These grants are, by law, competitive. However, once the competition for geographic
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service area has been conducted, the actual funding is determined by means of a formula allotment
based on the relative numbers of Native Americans unemployed and/or in poverty in each service area,
as compared to those unemployed and/or in poverty in the Indian and Native American population
nationwide.

The portion of the budget request for the Native American Indian Supplemental Youth Services
Program totals $15,014,475, which represents 1.5% of the total WIA youth formula-grant request, as
mandated by section 127(b)(1)}C) of the Act. On most reservations, the only employment
opportunities available to young people are through the WIA Supplemental Youth Services Program,
primarily because of the lack of significant private sector activity in many Indian communities. The
program provides jobs for young people who would not otherwise have them, and offers much-nesded
work experience and training activities to develop job readiness skills, Participants also receive
academic enrichment, on-the-job training, and other services related to job skill development.

In addition, the Department of Labor supperts a variety of other initiatives. ETA has awarded
six competitive grants totaling $29 million to American Indian and Alaska Native grantees for youth
programs. The Native American communities served by the grants include isolated and rural
reservations to remote Alaska Native villages. They serve areas with high poverty and unemployment
rates and the majority lack private sector employment opportunities and public transportation. Due to
the limited number of private sectors jobs available on Indian reservations, the Native American

programs focus on education, youth development and work experience programs.
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Under the Senior Community Service Employment Program, the Department provides over $6
million to subsidize part-time community service jobs for about 700 low-income Native Americans age
55 years and older on reservations and in other areas. Participants serve their communities in positions
such as nurse’s aides, teacher aides, and clerical workers while gaining skills to move into unsubsidized
employment.

The Department has awarded National Emergency Grants to Native American entities to serve
dislocated workers, For example, the Lumumi Tribe in Washington State is receiving up to $1.5 million
to assist dislocated fishermen, and the Salish-Kootenai Tribe in Montana has received about 32.8
million to assist workers dislocated due to wildfires.

The Department also is continuing to provide support to those tribes attempting to implement
welfare reform under the Temporary Assistance to Needy Families (TANF) block grant program. To
make welfare reform work in Indian Country, there will need to be new investment and new employers.
Although the authorization to make grants for Indian and Native American Welfare-to-Work (INA
WtW) programs has expired, the Department has adopted regulations and procedures that enable
those tribal grantees with remaining WtW monies to expend them within the recently extended time
period on those participants who can best benefit from that effort. Tribal welfare reform efforts also
will require assistance from the private sector to make the transition from a society of dependence to a
society of self-sufficiency. In support of this effort, ETA staff participates in an inter-organizational

work group known as “The National Tribal Economic Development Forum” designed to bring together
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Indian and Native American entrepreneurs, federal partner agencies, and financial resources from both
the public and private sector to stimulate growth and true economic development in Indian Country

The funds requested in the President’s Budget will help significantly in assisting tribes and Indian
organizations to meet the employment and training needs in their communities. However, we must also
continue our partnership efforts to strengthen the program and involve other areas of society, such as
the private sector and community- and faith-based organizations, if the overall effort is to be successful.

In concert with our partners we have accomplished many significant things thus far in Program
Year 2001 (which ends June 30 of this year). We have managed to streamline regulations, increase the
capacity of grantees to ranage grants, implement an information technology project that has put over
120 grantees onto the information superhighway and enabled them to report on-line, increase peer-to-
peer technical assistance and training, and improve the average hourly wage rate for participants placed
in unsubsidized jobs. The Department has already approved $195,000 that will be used to further this
and other partnership initiatives.

The most recent Indian and Native American (INA) employment and training performance data
available are for program year 2000 (July 1, 2000 to June 30, 2001). During PY 2000, the INA
employment and training program funded under title of WIA section 166 (the “adult” program) had an
overall entered employment rate of 54.1% and a positive termination rate of 83.4%. A positive

termination occurs when participants begin working, eam a diploma, or complete training. Participants
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placed in unsubsidized employment had an average hourly wage of $7.70 per hour, which was
significantly higher than the average preprogram wage of $5.47 per hour,

Before I conclude my statement, [ would like to address two concemns that you may have.

These relate to filling vacancies on the Native American Employment and Training Council and to the
Solicitation for Grant Application (SGA) for the WIA section 166 program used to identify funds
recipients every two years. The Native American Empioyment and Training Council currently has nine
vacancies. I want to assure you that we are working to fill these vacancies as quickly as possible. As
you may know, the Solicitation for Grant Applications has generally been published in the fall. It has
been approved and will be published shontly.

Mr. Chairman, our investment in Indian and Native American employment and fraining
programs will enable many of the most disadvantaged Amnericans to acquire the skills they need for
productivz; cargers. It is our strong belief that this is a worthwhile investment. This core federal
commitment to support and encourage Indian and Native American communities helps to build a viable
economic future for this population.

Mr, Chairman, this concludes my prepared statement. I would be happy to answer any

questions from the Committee at this time.
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Enclosure
WORKFORCE INVESTMENT ACT REAUTHORIZATION

1. Question: The Workforce Investment Act expires at the end of Fiscal Year 2003. What
plans does the Administration have for consulting with tribes and other grantees as it
prepares its recommendations for the reauthorization of the Workforce Investment Act?

Answer: The Department of Labor already has begun an outreach effort to seek views
from the public on the reauthorization of the Workforce Investment Act of 1998 (WIA)
and linkages to the Temporary Assistance to Needy Families (TANF) and workforce-
related education programs. As part of this effort, the Employment and Training
Administration (ETA) published a Notice in the Federal Register on February 28, 2002,
seeking public comment on two major issues:

e What changes the Administration should propose to the Department of Labor-
administered provisions of WIA; and

e How linkages between Title I of WIA, TANF, and education programs can be
improved.

Comments should be submitted on or before June 30, 2002.

In addition, ETA is hosting a number of WIA Reauthorization Regional Forums across
the country to seek the public’s views on these same issues. Registration instructions and
other information, including specific locations are available at:
http://www.usworkforce.org/reauthorization/forumregistration.asp.

One Regional Forum has been held in Nashville, Tennessee. The remaining sessions are
open to all and are scheduled as follows:

e April 17, 9:30 AM - 1 PM, Washington, DC

e April 17, 1-4 PM, Los Angeles, CA

o April 18, 9:30 AM -12:30 PM, Philadelphia, PA

o April 22, 10 AM — 1 PM, Worcester, MA

e April 23, 10 AM — 1 PM, Concord, NH

e April 25,10 AM - 1 PM, New York, NY

e April 30, 8:30-11:30 AM, Kansas City, MO

e April 30, 1-4 PM, Dallas, TX

The Department will also work with its Native American Advisory Council and will
communicate with its established grantees to solicit issues and recommendations for
reauthorization. A final plan for this coordination has not yet been established. The
grantees will be informed of opportunities for consultation. We also will be designing a
system for coordinating information with non-grantee tribal entities.
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CONSOLIDATION OF EMPLOYMENT AND TRAINING PROGRAMS

Question: Inthe summary of the President’s Budget Request for the Department of Labor,
it states that the President proposes to eliminate or consolidate 20 employment and job
training programs that are administered by 10 agencies. The summary indicates that the
Department of Labor currently administers 17 programs and proposes to eliminate or
consolidate 8 of these programs so that the Department will only administer 9 programs for
Fiscal Year 2003. The Committee knows that one program addresses the needs of veterans
and that that program is proposed for transfer to the Department of Veterans Affairs.

‘What are the other 7 programs proposed for elimination or consolidation?

Do any of these programs proposed for elimination or consolidation currently serve Indian
country?

Answer: There are eight programs proposed for elimination or consolidation as follows:

o NAFTA Transitional Adjustment Assistance (consolidated with Trade
Adjustment Assistance)

e Migrant and Seasonal Farmworkers (consolidated with Adult Employment and
Training)

« H-1B Technical Skills Training (eliminated, with resources redirected to eliminate
permanent labor certification backlog)

» Three veterans programs {consolidated in VA)

* Youth Opportunity Grants (consolidated with youth formula grants)

» Responsible Reintegration of Youthful Offenders (consolidated with youth
formula grants})

There are seven Youth Opportunity Grants to Indian and Native American grantees,
These grarits will continue for their full five-year period as planned, but no new grants
will be initiated.

The other programs serve Indian Country insofar as they serve the entire United States.
Indians and Native Americans are not specifically targeted within them nor do they serve
large numbers of Indians; however, they are likely to have Indian and Native American
participants (e.g., veterans programs).
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Indian and Native American
Employment and Training Coalition

February 25, 2002

The Hon. Daniel Inouye The Hon. Ben Nighthorse Campbell
Chairman Vice Chairman

Conunittee on Indian Affairs Committee on Indian Affairs
United States Senate United States Senate

Washington, DC 20510 Washington, DC 20510

Dear Mr. Chajrman and Mr. Vice Chairman:

The Indian and Native American Employment and Training Coalition urges the
Committee to include the following points in its recommendations on the Fiscal
Year 2003 budget for Indian and Native American workforce programs
administered through the Department of Labor.

One. The largest single program providing the full array of workforce services
to Indian, Alaska Native and Native Hawaiian youth and adults in all parts of
the country is the Comprehensive Services program authorized in Section 166 of
WIA. InFY 2002 this program received $55.3 million, an amount very slightly
above the minimum specified in the law. However, this amount compensates for
neither the dramatic reduction in real, inflation-adjusted dollars over the years --
a reduction of more than 50% since the mid-1980's - nor for the significant
increase in the service population. The figures available from the 2000 Census
show increases in the Indian population since 1990 that range, at a minimum,
from 20% to 40% depending on the state.

The Coalition requests funding for the Indian WIA Section 166 Comprehensive
Services program at a level of at least $60 million to prepare Native youth and
adults for the workforce demands of the 21st century.

Two. InFY 02, the tribal Supplemental Youth Services program under Section
166 of WIA received $16.5 million. This program benefits thousands of youth in
reservation areas, Oklahoma, Alaska and Hawaii who are or soon will enter the
workforce. This funding level should be sustained in FY 03. The
Administration’s budget request is for a reduction to $15.0 million.

Information Office: 1000 Wisconsin Ave,, NW, Washington, DC 20007 (202) 339-9314 Fax: (202) 342-1132
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In addition, a number of tribes in Colorado, Alaska, South Dakota, Arizona, New
Mexico, Utah, California and Michigan currently benefit from the Youth
Opportunity Grant (YOG) program. The Administration has requested a radical
cut in this program in FY 2003, a cut that would significantly reduce the support
available for these tribal programs. The full five-year commitment to these tribes
under the YOG program should be sustained.

Three. Two separate funding streams have supported tribal employment
services for welfare recipients. One is the tribal component of the Welfare-to-
Work (WtW) program, administered in DOL. Funds for this program were last
provided in FY 99 and many tribes have exhausted the money available. The
other program is the Native Employment Works (NEW) program in the
Administration for Children and Families (ACF) in HHS. The authorization for
this program expires at the end of FY 2002.

Tribal families continue to have severe problems in making the transition from
welfare to employment. Itis essential that federal support for such programs be
streamlined and expanded in FY 2003. The Coalition has proposed a single
program, funded at not less than $37 million to replace both the NEW and tribal
WIW programs. We ask that the Committee support such a program in the
views it provides to the Appropriations Committee. Tribes have seriously
engaged their responsibilities to reduce dependency in their service areas. It
waould be tragic if the federal support for this effort were to evaporate in the
coming Fiscal Year.

The Indian and Native American Employment and Training Coalition
appreciates the invaluable support which the Committee on Indian Affairs has
consistently provided to Indian workforce programs. The Coalition thanks the
committee for its consideration of these recommendations for the FY 2003
budgel.

Sincerely,

N DE WSV~

Norman C. DeWeaver
National Representative
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Statement by
Clarence Carter
Director, Office of Community Services
Administration for Children and Families
before the
Committee on Indian Affairs

United States Senate

March 5, 2002
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Mr. Chairman and members of the Committee, thank you for providing me the opportunity to
testify today. As director of the Office of Community Services, the office within the
Administration for Children and Families that administers the Tribal Temporary Assistance for
Needy Families program and the Native Employment Works program, I am pleased to discuss
with you these important Native American programs as we look to reauthorization of welfare
reform. As requested, my testimony also addresses the programs administered by the
Administration for Native Americans (ANA), within the Administration for Children and
Families. While I am not responsible for administering these programs, I am happy to discuss

their important work.

TRIBALLY ADMINISTERED TANF AND NEW PROGRAMS

Background

The Tribal Temporary Assistance for Needy Families (TANF) and Native Employment Works
(NEW) programs were created, along with the TANF program for the States, as part of welfare
reform by the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA). PRWORA represents a major change in Federal welfare policy. It ended the
entitlement to public assistance for poor families with children and established work
requirements and time limits for receiving cash assistance for most adults, It focused efforts on
moving families from cash assistance to work and self-sufficiency. Under TANF, there is

increased flexibility to design welfare programs that promote work and strengthen families.
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The TANF program replaced the Aid to Families with Dependent Children (AFDC) program.

While Indian Tribes were not eligible to operate their own AFDC programs, welfare reform gave
Tribes the opportunity to operate their own TANF programs in order to meet the unique needs of
tribal families in moving to work and self-sufficiency. Tribes have the option to receive direct
Federal funding to independently design and operate TANF programs, or they may choose to

rely upon States to provide TANF services to tribal families.
Tribal TANE

Although States operated family assistance programs for 60 years, operating TANF is a new
responsibility fof Tribes. Tribal, Federal, and State governments have worked in partnership as
Tribes have taken on this major new responsibility. Since PRWORA was enacted, HHS has
provided assistance to Tribes — through conferences and meetings, technical assistance, and
information exchange —~ as Tribes consider whether to administer TANF programs themselves,

and as they operate their own Tribal TANF programs.

The number of Tribal TANF programs continues to increase each year. The first two Tribal
TANF programs began in July 1997 with annual Federal TANF funding to Tribes totaling almost
$600,000, and an estimated caseload of about 110 families. Currently, there are 36 approved
Tribal TANF programs in 15 States encompassing 174 Tribes and Alaska Native viilages.
Current Federal TANF funding to Tribes totals $96.3 million. These programs serve a combined

caseload of approximately 23,000 families, with an estimated 65,000 individuals. In addition to
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serving nine Tribes in its service area, the Torres Martinez Tribal TANF Consortium aiso serves
the non-reservation Indian population of Los Angeles County, California, with an estimated

caseload of about 4,300 families.

Currently, an additional eight Tribal TANF plans are pending. These pending plans involve 12
Tribes with an estimated caseload of 6,000 families and as many as 20,000 individuals. We
continue to receive inquiries and requests for TANF planning packages, indicating that there is

significant intetest in establishing many more Tribal TANF programs.

There is no separate funding source for Tribal TANF programs. Each Tribe’s TANF funding is
taken from the appropriate State’s TANF block grant, based on fiscal year 1994 AFDC caseloads
for Indian families residing in the service area identified by the Tribe. In addition, most of the 15
States in which Tribes are administering their own TANF programs have chosen to provide
funding and/or in kind supports to further tribal efforts. Thirteen of the States in which Tribes
are administering their own TANF programs-- Alaska, Arizona, California, Idaho, Minnesota,
Montana, Nebraska, New Mexico, Oklahoma, Oregon, Utah, Washington, and Wyoming--are
providing additional funding assistance to the Tribes, and are claiming these expenditures to
meet their TANF "maintenance of effort” (MOE) requirements. Several of them also are
providing additional resources such as computers, staff training, reporting support, and access to
the State reporting systems. Many of them are working in collaboration with Tribal TANF
programs in referrals, information exchange, and eligibility assessment and determination for

other programs such as food stamps and Medicaid. Some States co-locate and out station State
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employees with tribal programs to provide intake and assessments in a convenient “one-stop”

operation.

Tribes have broad flexibility in designing their programs and, like States, are making varied
choices to meet their own unique circumstances. Time limits on receipt of benefits vary: 32
plans allow for the same 60 months of benefits as States, with the remaining four plans allowing
24 months within an 84 month period, comparable to the State in which they are located. Under
the work requirements, participation rates and the number of hours of work required per week
also vary from plan to plan. The 32 Tribes that adopted the full 60 months time limit exercised
their option to negotiate their own participation rates and required hours of work, adopting a
fairly wide range of requirements. On the other hand, the four Tribes that adopted their State’s
time limits also adopted the same participation rates the law requires of States (25 percent in the
first year, increasing to 50 percent by the fifth year for all families, and 75 percent in the first
year, increasing to 90 percent in the third year for two-parent families). Also, they adopted the

same minimum work requirements to which participants in State programs are subject.

Like work activitics and benefits, support services vary greatly from one Tribe to another, with
Tribes tailoring them to fit the unique needs of their service populations. Using the flexibility
afforded them, Tribes have designed TANF programs to fit their individual tribal structures and
respond to their unique social, cultural, economic, and geographic situations. This includes
designing program administrative functions, infrastructure, and service delivery systems with a
variety of strategies that respond to the unique circumstances of reservations and, in some

circumstances, to individual communities within reservations or service areas.
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Tribes have taken the initiative to improve service accessibility and delivery systems through

their TANF programs. I'd like to share a few examples:

¢ In one program, the Mille Lacs Band of Ojibwe in Minnesota used tribal casino revenues to
build an “Independent Life Skills Center” to house the Tribal TANF program. This center
provides classrooms, a computer learning lab, a secure records facility, office space, and 2
children’s play area for use by TANF recipients. The center also provides office space for
selected State programs so that tribal members can be served in a central location by a variety
of human and social service programs.

¢ The Tanana Chiefs Conference in Alaska, with joint funding provided by the TANF program

2 4,

and the Bureau of Indian Affairs, provides “one-stop,” “single point of contact” service
centers in multiple villages for applicants requesting assistance and maintains a toll free 24-
hour voice mail service that can be utilized by TANF recipients and service providers alike in
serving recipients living in remote areas.

o Usingits TANF program as a catalyst for change and innovation, the Southern California
Tribal Chairmen’s Association helped create a transportation network linking the 19 Tribes
in its service area, and with a multi-million dollar grant from a major computer company is
developing a computer based communication and education/training system,

e The Confederated Salish and Kootenai Tribes of the Flathead Reservation in Montana have
developed a comprehensive service delivery system that has become a model not only for
other Tribes, but for State programs as well.

» The Navajo Nation, whose reservation covers several thousand square miles, is establishing a

network of outreach centers in remote communities throughout the reservation. Coupled with
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this, the program, with financial as well as developmental assistance from the Navajo
Nation’s government, has developed and is implementing a satellite-based communications
system among the field offices and the central TANF program office to facilitate
communications, client intake, reporting and record keeping, and coordination of client

services.

In many circumstances, Tribal TANF programs have become a catalyst for reevaluating and
improving existing tribal social services administrative systems, coordination, and infrastructure
development. In addition, these programs have become an unexpected catalyst for developing

and improving communications, collaboration, and cooperation between Tribes and States.

Native Employment Works

The Native Employment Works (NEW) program replaced the Tribal Job Opportunities and Basic
Skills Training (JOBS) program. The NEW program provides funding for Tribes and inter-tribal
consortia to design and provide work activities to meet the unique employment and training

needs of their populations, to help tribal service populations become self-sufficient.

The statute restricts eligibility for the NEW program to Tribes and Alaska Native organizations
that operated a JOBS program in FY 1995. Currently, all 79 eligible Tribes and organizations
receive NEW program funding. The statute sets each Tribe’s annual NEW funding leve] at the
Tribe’s FY 1994 JOBS funding level. Annual NEW grant amounts range from just over $5,000

to $1.75 million. Total funding for NEW programs is $7.6 million per year.
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NEW program grantees have broad flexibility to choose the work activities and related services
that best meet the needs of their service populations. NEW programs help Tribes provide a more
comprehensive, holistic range of services to prepare families for employment and self-

sufficiency.

NEW programs provide work activities and supportive and job retention services to more than
10,000 clients a year. NEW work activities include education, training, and job rcadiness
activities and employment activities (such as job search, job development and placement,
community work experience, and subsidized and unsubsidized public and private sector
employment). Some NEW programs also provide job market assessments, job creation, and
economic development leading to job creation. NEW supportive and job retention services

include transportation, child care, and other pre- and post-employment services.

NEW programs coordinate with local schools and colleges, including tribal colleges, and with
local employers. NEW programs also complement and coordinate with TANF and other
programs and services to help Tribes provide more seamless and comprehensive services for
their clients. Many I;IEW grantees coordinate services in “one-stop” centers. At these centers,
staff perform evaluations for participants to determine the need for services and programs,
including TANF, NEW, Workforce Investment Act (WIA) programs, child care, and food
stamps, and develop and implement comprehensive services plans. Most NEW clients receive

TANF and/or other public assistance, such as Bureau of Indian Affairs General Assistance.
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Challenges for the Future

Tribal TANF and NEW programs are addressing the needs of tribal service populations and have
enabled clients to move to unsubsidized employment. However, there is much more that needs
1o be done. Tribal members ~ especially those in rural areas ~ continue to face major barriers to
self-sufficiency. Unemployment is high in most tribal communities, and those employed often
earn poverty-level incomes. Tribal members often have low levels of education and job skills
and lack transportation and child care. Helping these families leave welfare for work requires
that special attention be given to providing effective job preparation and supportive services, and

realistically addressing the prospects for job opportunities on reservations.

HHS is funding on-going research to monitor and evaluate the impact of welfare reform on
Indian families, including 2 Washington University study on how families are faring under
welfare reform in Arizona. Published results to date from this study (July 2000 and September
2001) address the special circumstances of tribal families. Despite the gains in tribal
employment resulting from Tribal TANF and NEW that I mentioned earlier, the study finds that
rapid decline in caseloads at the national and regional level, nevertheless, will not antomatically
result in similar caseload declines on many Indian reservations. This is due to the characteristics
of the welfare caseload on reservations, where education, job preparation, supportive services,
and employment opportunities are lacking. Additional job opportunities must be created on many

reservations as the next generation of tribal members enters the job market.
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As part of eight TANF reauthorization discussions held throughout the country, HHS held a
Tribal TANF listening session in San Francisco in October 2001, where Tribes shared their
experiences and perspectives on TANF programs. To plan the fribal listening session, HHS
worked with a variety of tribal organizations, such as the National Congress of American
Indians, the National Indian Health Board, the National Indian Child Welfare Association, and
the Tribal Self-Governance Advisory Committee, as well as individual tribal government

representatives.

The tribal listening session and other tribal input show that Tribes see the Tribal TANF and
NEW programs as valuable resources to help meet tribal needs and support self-sufficiency for
tribal families. Tribes support the continued option for Tribes to operate their own TANF
programs and to have funding for work and job training programs. Tribes also support
continuing the flexibility within these programs, and they indicated the need for technical

assistance to better serve their TANF populations.

The Tribal TANF and NEW programs are authorized through fiscal year 2002, Reauthorization
of TANF - including Tribal TANF - and NEW is included in the President’s FY 2003 budget.
The President’s budget maintains the high level of Federal commitment to TANF at $16.5 billion
in block grant funding, with total Tribal TANF funding dependent upon which Tribes operate
their own TANF programs. The President’s budget also seeks level funding of the NEW

program.
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Tribal TANF programs will benefit from the changes proposed in the Administration's plan for
reauthorizing the TANF program. For example, Tribes will be the beneficiaries of technical
assistance provided under proposed new research, demonstration and technical assistance funds.
The Administration proposes to provide technical assistance to Indian Tribes to identify and
disseminate promising program models and other research information. This approach will help
Tribes design and implement more effective TANF programs and family formation activities in
tribal lands. Additionally, Tribes will benefit from the proposed demonstration and research
projects that are intended to promote family formation and healthy marriages, and they also can
benefit from the Administration's matching grant program to promote healthy marriages and
reduce out-of-wedlock births. Tribal TANF and NEW programs also will have the added

flexibility granted to States to use reserved funds for more than basic "assistance” needs.

Finally, Tribes can take advantage of the Administration’s proposed approach for maximizing
self-sufficiency through work and additional constructive activities. As you know, our proposal
for TANF reauthorization includes the creation of a’ new universal engagerment requirement that
includes planning activities and services, and monitoring participation and progress. We know
that it is especially important to Tribes with significant challenges to combine services with work
programs in creative ways. Tribes will continue to have the flexibility to negotiate customized
programs that are compatible with our proposals on case management, work, and services to

meet the needs and challenges of their own communities and economic circumstances.

I would like now to turn fo the second set of ACF programs about which you were interested in

receiving testimony, the programs of the Administration for Native Americans.

10
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ADMINISTRATION FOR NATIVE AMERICANS

Through a number of unique programs, the Administration for Native Americans provides

financial assistance to Tribes and Native communities to support efforts to achieve their social,
economic and governance objectives. ANA is authorized under the Native American Programs
Act of 1974, as amended, for which the appropriations authority expires at the end of FY 2002.

The President's budget seeks a straight line reanthorization of this important program.

ANA serves over 550 federally-recognized Tribes (including over 220 Alaska Native tribal
governments), about 60 Tribes that are State-recognized or secking Federal recognition, Indian
and Alaska Native organizations, Native Hawaiian communities, and Native populations in

Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands.

The Social and Economic Development Strategies (SEDS), Environmental Quality, and Native
Languages Preservation programs under the Native American Programs Act play a vital role in
supporting Indian and Native American self-determination and the development of economic,
social and governance capacities of Native American communities. In FY 2001, ANA awarded
a total of 296 grants, including special projects.

I will now turn to the three program areas ANA administers.

Governance and Social and Ecopomic Development

11
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In FY 2001, ANA awarded 160 new grants for governance, social and economic development
projects under the SEDS program. These grants support the expansion and creation of businesses
and jobs; youth leadership and entrepreneurship projects; tourism enterprises; diversified
agricultural projects; cultural centers; fisheries; energy and natural resource management; and fish
and wildlife preservation -- a vital necessity to support the traditional lifestyle and economies of

the Tribes.

ANA provided grants to 45 Tribes to conduct status clarification projects to re-establish their trust
relationship with the United States, along with funding for various time sensitive projects. For
example, ANA funded three information dissemination and strategy development grants relating
to the deregulation of electricity, as it affects Indian Tribes and other Native American
communities. Such an effort enabled Tribes to make informed decisions relating to participation
in new energy relationships as both a potential supplier and consumer. Tribal applications to the
Western Area Power Administration and Bonneville Power Administration were a direct result of

this effort.

Native Languages Preservation and Enbancement

Native languages are one of the crucial cultural resources by which tribal peoples identify
themselves. Preserving language and culiure reduces alienation often experienced by youth,
resulting in the reduction of substance abuse, violence and other self-destructive behavior. It
also is significant to note that Tribes who observe traditional ways have much lower rates of

alcoholism and other forms of substance abuse,

12
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Since many Native languages are in danger of being lost completely as dwindling groups of
elders are the only speakers, ANA funded 62 new grants for a total of $5.5 million for Native
Languages in FY 2001. Projects include research on current Native language use; development
of specialized curricula; Native language training programs; language immersion camps for
youth; master apprentice programs; transcribing or recording on audio and video tapes; oral
narratives that will be used to develop or revise dictionaries and curricula; and incorporating a

Tribe's language into Tribal Head Start and child care programs.

Environmental Regulatory Enhancement

Tribes and Alaska Native village governments are operating 17 new environmental regulatory
enhancement projects that build professional staff capacity to monitor and enforce Tribal
environmental programs; develop Tribal environmental statutes and establish community
environmental quality standards; and conduct the research needed to identify sources of pollution
and determine the impact on existing environmental quality. The projects also help Tribes and

village governments to meet Federal environmental requirements.

CONCLUSION

T hope that I have conveyed to you the vital role that Tribal TANF, NEW and the ANA programs
play in implementing a "living”" model of government-to-government relationship with Tribes
and Alaska Native villages. Iam pleased to have provided you with updates on these ACF

programs that are vitally important to Native Americans. We look forward to working with the

Congress in reauthorizing each of these programs. If you have questions, I will be happy to try

to answer them at this time.
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Department of Education
Statement by Thomas M. Corwin

Acting Deputy Assistant Secretary for
Elementary and Secondary Education

before the
Senate Committee on Indian Affairs
on the Fiscal Year 2003 Budget for
Department of Education Programs that Serve Indians

March 5, 2002

Mr. Chairman and Members of the Committee:

My colleague, Cathie Martin, and | are pleased to appear before you to discuss
the fiscal year 2003 budget request for major Department of Education programs that
serve American Indians, Alaska Natives, and Native Hawaiians.

The Bush Administration is strongly committed to ensuring that American
Indians, Alaska Natives, and Native Hawaiians receive every opportunity to achieve to
high academic standards. The recently enacted No Child Left Behind Act of 2001
focuses on improving academic achievement by ensuring that all children can read by
the end of third grade, improving teacher quality through high-quality professional
development and innovative teacher recruitment and retention practices, increasing
accountability for student achievement, and placing a stronger emphasis on teaching
methods grounded in scientifically based research. Native American students will
benefit from these initiatives, and many programs at the Department of Education help
to ensure that Indian students have full access to these and other reforms to improve
education. The 2003 budget request includes a number of programs and initiatives that
focus specifically on helping indian students achieve.

American Indians have made educational progress in recent decades, but
continue to be disproportionately affected by poverty, low educational attainment, and
fewer educational opportunities than other students. For example, according to the
Naticnal Assessment of Educational Progress, in 2000, only 17 percent of American
Indian fourth-graders scered at or above the proficient level in reading compared to
40 percent of white students and 32 percent of all sludents. In addition, altheugh
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American Indians have made progress on the Scholastic Aptitude Test, moving from a composite
score of 938 in 1991 to 960 in 2001, they are 100 points behind white students who had
a compaosite score of 1060, and 60 points behind all students who had a composite
score of 1020.

The 2003 budget request for Department of Education programs serving Indians
supports the President's commitment to providing more resources to help implement the
No Child Left Behind Act and improve educational opportunities for all students,
including American Indians, Alaska Natives, and Native Hawaiians.

indian Education Programs
Our request for the Department's Indian Education programs is $122.4 million,
an increase of $2 million over the 2002 level. These programs include formula grants to
school districts, competitive programs, and national activities to further research and
evaluation on the educational needs and status of the Indian population.

Indian Education - Grants fo Logal Educational Agencies

We are requesting $97.1 million for the Indian Education formula grants to local
educational agencies, the same as the 2002 level. This program is the Department’s
principal vehicle for addressing the unique educational and cuiturally related needs of
Indian children. Grants supplement the regular school program, helping Indian children
improve their academic skills, raise their self-confidence, and participate in enrichment
programs and activities that would otherwise be unavailable. The requested level would
provide an estimated per-pupil payment of $209 for approximately 465,000 students,

Special Programs for Indian Children

Qur request for Special Programs for Indian Children is $20 milion, the same as
the 2002 level. These funds will be used for three activities.

Approximately $12.3 million will support an estimated 43 Demonstration grants
that promote school readiness for Indian preschool children and increase the potential
for learning among American indian and Alaska Native students.

In addition, the 2003 request will provide approximately $7.2 million to continue
the American Indian Teacher Corps initiative, which trains Indian college students to
become teachers, places them in schools with concentrations of Indian students, and
provides professional development and in-service support as they begin teaching. In
addition, the program will provide professional development to teachers already in the
field so that they can work more effectively with their Indian students.

We are also requesting funds to continue the companion American Indian
Administrator Corps. Grantees funded under this activity recruit, train, and provide in-
service professional development to American indians to become effective school
administrators in schools with high concentrations of Indian students.
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Nationai Activities

We are requesting $5.2 million for research, evaluation, and data collection
activities related to Indian Education. This is a $2 million increase over the current level.

The Department has used the National Activities appropriation to craft a
comprehensive research agenda for Indian education. We completed and publicly
released that agenda last November, and now would use the 2003 funding for the first
major investments in implementing that agenda. The agenda responds to the major
national need for better information on the educational status and needs of Indian
students, and for scientifically based research on what works most effectively in mesting
the educational needs of this population.

Historically, educational research involving American indian and Alaska Native
students has been limited in applicability because of small sample size and the resulting
inability to generalize from the results. We are proposing, in fiscal year 2003, to begin a
large-scale study involving representative samples that will establish baseline data on
academic achievement and retention of American Indian and Alaska Native students.
The purpose of the study will be to gather enough data about Native students and their
families, schools, and communities to permit comparisons among students of different
tribes and different demographic and cultural backgrounds in order to provide
information on the effectiveness of educational programs and to identify successful
practices. Another part of the study would examine the effectiveness of educational
programs that incorporate Native language and culture. Fiscal year 2003 funds would
also be used to continue research grants and data collections initiated in earlier years.

in addition to the Indian Education programs, the Department also supports the
education of Indians through other programs.

Titie I: Education for the Disadvantaged
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Title | Grants to LEAs

Title | provides supplementat education funding to tocal educational agencies
(LEAs) and schools, especially in high-poverty areas, to help some 15 million
disadvantaged students, including an estimated 237,000 Indian children and youth,
learn to the same high standards as other students. With Title |, these students have
the benefit of, for example, extra instruction at all grade levels, extended-day
kindergarten programs, learning laboratories in math and science, and intensive
summer programs. States are required to create a framework to integrate Title | with
State and local reforms stressing high performance for all children. In addition, the No
Child Left Behind Act requires stronger accountability for helping all students, including
Indian students, make adequately yearly progress toward State standards.

The Department has requested a $1 billion increase for Title | Grants to LEAs in
2003, for a totat of $11.4 billion. Under the statute, the BIA and Outlying Areas receive
1 percent of Title | Grants to LEAs. The BIA share of the set-aside wouid be
approximately $76 million, 10 percent more than the 2002 level. These funds will serve
more than 50,000 Indian children, in addition to those served in regular public schools.

In addition, consistent with proposed legislation governing pension and annuitant
health care costs for Federal employees, the Department is requesting an additional
$2.9 million in Title | funds for pension and health care costs for employees in BIA
schools. These retirement costs are currently financed from a centralized government
account.

Reading First State Grants

Reading First is a new comprehensive effort to implement the findings of high-
quality scientifically based research on reading and reading instruction. Itis one of the
Administration’s highest priorities for education. Providing consistent support for
reading success from the earliest age has critically important benefits. Under this
formula program, the BIA will receive 0.5 percent of the State Grants appropriation. Our
2003 budget request of $1 billion would provide approximately $5 million to BIA schools
for this important program.

Comprehensive Schoot Reform

The Comprehensive School Reform program provides schools with funding to
develop or adopt, and implement, comprehensive school reforms, based on scientifically
based research and effective practices. These reforms are designed to enable children,
including Indian children, to meet challenging State standards. The Department may
reserve up to 1 percent for grants to BIA Schools and the Qutlying Areas.

Under the Department’s fiscal year 2003 request of $235 million, approximately
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$1.6 mullion would go to the BIA to support school reform activities.

Even Start

Even 8tart is an educational program for low-income families that is designed to
improve the academic outcomes of parents and their young children, including Indian
families, by integrating early childhood education, adult literacy, parenting education,
and interactive parent and child literacy activities. The Departrent is requesting
$200 milion for Even Start in 2003, which would provide approximately $3 million for
competitive grants for Even Start programs conducted by Indian tribes and tribal
organizations.

Literacy Through School Libraries

The new Literacy Through School Libraries program provides funds to help
eligible LEAs provide students with increased access to up-to-date library materials and
professionally certified school library media specialists. This program, newly created by
the No Child Left Behind Act, is intended to help high-poverty school districts provide
students with high-quality library services. The BIA receives 0.5 percent of the total
funding. The 2003 request of $12.5 million would thus provide the BIA with an allocation
of $62,500.

Improving Teacher Quality State Grants

The President’s budget request emphasizes the importance of good teaching for
all students. The Improving Teacher Quality State Grants program provides flexible
funds to State and local educational agencies to develop and support a high-quality
teaching force through activities that are grounded in scientifically based research.
Funds are used to strengthen the skills and knowledge of teachers and administrators to
enable them to improve student achievement in the core academic subjects and for
teacher and principal recruitment, development, and ratention. The No Child Left
Behind Act created this program by consolidating the former Eisenhower Professional
Development and Class-Size Reduction programs. Under the statute, the BIA receives
a set-aside of 0.5 percent.

The Department's fiscal year 2003 request of $2.85 billion would provide the BIA
with an allocation of almost $14.2 million,

Safe and Drug-Free Schools and Communities
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The Safe and Drug-Free Schools and Communities program is designed to help
create and maintain drug-free, safe, and orderly environments for learning in and
around schools by supporting effective, research-based approaches fo drug and
violence prevention. Of the appropriation for State grants, 1 percent or $4.75 million
{(whichever is greater) is reserved for drug and violence prevention programs serving
Indian children in BIA-operated or -supported schools, and 0.2 percent is reserved for
programs serving Native Hawaiians.

The 2003 budget request of $472 million for Safe and Drug-Free Schools
includes $4.75 million for the BIA and $094,000 for Native Hawaiian programs.

Impact Aid

Basic Support Payments

Impact Aid provides financial assistance to school districts affected by Federal
activities. The Basic Support Payments program is the primary vehicie for providing
assistance for general operating expenses to many LEAs that educate indian children.
The 2003 budget request of $982.5 million would provide approximately $462 million to
support the education of almost 128,000 children living on ndian lands.

Payments for Children with Disabilities

Impact Aid Payments for Children with Disabilities help federally affected school
districts to provide the special education services required by the Individuals with
Disabilities Education Act for federally connected children, including children residing on
Indian lands. The budget request of $50 million would provide approximately $21 million
for services to approximately 18,700 children living on Indian lands.

Construction

The Impact Aid Construction program provides formuia and competitive funds to
suppoart school construction and renovation in school districts that educate federally
connected students or have federally owned land, Under the budget request, $9 million
in formula grants will go to districts on behalf of students residing on Indian lands.
Funds can be used for such purposes as construction and renovation of school facilities
and debt service related to the construction of school facilities. In addition, districts with
high concentrations of students living on Indian lands would be eligible for $27 million in
competitive construction grants.

English Language Acquisition
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English Language Acquisition programs (formerly Bilingual Education) support
the education of limited English proficient students through a new formula grant program
that makes grants to States to help ensure that those students learn English and meet
the same high academic standards as all other students. The No Child Left Behind Act
established a 0.5 percent or $5 million (whichever is greater) set-aside for schools
operated predominantly for Native American and Alaska Native children. The 2003
budget request would include $5 million for these schools. In addition, the Department
estimates that approximately $50 million in English Language Acquisition State formula
grant funds would serve Indian students enrolled in public schools.

21t Century Community Learning Centers

The 21 Century Community Learning Centers program enables communities to
establish or expand centers that provide activities offering extended learning
opportunities (such as before- and after-school programs) for students and related
services to their families. The No Child Left Behind Act converted this activity from a
national competition to a State formula grant program, with State educational agencies
making competitive subgrants within their States. The Department may reserve up to a
total of 1 percent for grants to the Bureau of Indian Affairs and the Outlying Areas. The
fiscal year 2003 request of $1 billion would provide approximately $7 million to the BIA.

Education Technology State Grants

The Education Technology State Grants program supports efforts to integrate
technology into curricula fo improve teaching and learning. By statute, three-quarters of
1 percent of the amount available for States is reserved for schools operated or funded
by the BIA. The Department is requesting $700 million for the program, which would
provide approximately $5.1 million for BIA schoals.

Grants for State Assessments

The Grants for State Assessments program helps States develop and implement
the additional assessments required by the No Child Left Behind Act. Under the funding
formula, 0.5 percent of the appropriation is reserved for the Bureau of Indian Affairs.

For 2003, the Administration is requesting $387 million for this program, $1.85 million of
which would go to the BIA.

Education for Native Hawaiians

We are requesting $18.3 million for Education for Native Hawaiians. These
funds support a wide array of education services to improve the educational status of
Native Hawalians, including curriculum development, teacher training and recruitment,
higher education, special education, community-based learning centers, family-based
education, and gifted and talented programs.
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Alaska Native Education Equity

We are requesting $14.2 million for Alaska Native Education Equity. These
funds support an array of education services to improve the educational status of Alaska
Natives, including student enrichment, preschool programs, teacher training and
recruitment, and curriculum development.

Education for Homeless Children and Youth

Under the McKinney-Vento Homeless Assistance Act, the Secretary is required
to transfer 1 percent of the appropriation for Education for Homeless Children and Youth
to the BIA for services to Indian students in BIA-operated and funded schools. Our
2003 budget request of $50 million includes $500,000 for the BIA to provide services to
homeless children and youth to enable them to attend and excel in school.
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Vocational Education

Vocational Education State Grants, authorized under the Perkins Vocational and
Technical Education Act of 1998, support education programs designed to develop the
academic, vocational, and technical skills of students in high schools and community
colleges. From the appropriation, 1.25 percent is set aside for competitive grants to
federally recognized Indian tribes, tribal organizations, and Alaska Native entities, and
0.25 percent is for grants to organizations that serve and represent Native Hawaiians.

Under the budget request of $1.18 billion, the Department would award
approximately $14.75 million to 35 Indian tribes or tribal organizations and approximately
$2.95 million to one or more Native Hawaiian organizations.

Tribally Controlled Postsecondary Vocational and Technical Institutions

This program, also authorized by the Perkins Act, provides competitive grants for
the operation and improvement of tribally controlled postsecondary vocational and
technical institutions. Funds provide continued and expanded educational opportunities
and training for Indian students attending those institutions and for institutional support.

Under the budget request, the Department would provide $6.5 million, the same
as the fiscal year 2002 level, for these institutions.

Higher Education Aid for Institutional Development

The Aid for Institutional Development programs, under Title [l of the Higher
Education Act of 1965, are designed to strengthen institutions of higher education that
enroll large proportions of minority students and students from low-income backgrounds.
The programs provide financial assistance to help institutions solve problems that
threaten their ability to survive, improve their management and fiscal operations, build
endowments, and make effective use of technology.

The Strengthening Tribally Controlled Colleges and Universities (TCCUs)
program authorizes 1-year planning and 5-year development grants that enable these
institutions to improve and expand their capacity to serve American Indian students.
Under the budget request, the Department would award $18.1 million for activities to
strengthen TCCUs, an increase of 3.6 percent over the current level. In the past two
years, a portion of funds has supported construction and renovation activities, and the
fiscal year 2003 budget request would provide funds for an estimated 6 construction and
renovation projects.

The Strengthening Alaska Native and Native Hawaiian-Serving Institutions
program authorizes 1-vear planning and 5-year development grants that enable these
institutions to improve and expand their capacity to serve Alaska Native and Native
Hawaiian students. The Department's 2003 budget request includes $6.7 million, an
increase of 3.6 percent over the current level.

10
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Special Education

Grants to States

The Special Education Grants to States program provides formula grants to
meet the excess costs of providing special education and related services to children
with disabilities. From the total appropriation, 1.226 percent is allocated io the BlA to
serve children with disabilities on reservations. Of the funds reserved, 80 percentis
used for the education of children 5-21 years old and 20 percent is distributed to tribes
and tribal organizations for the education of children 3-5 years old.

Under the budget request of $8.5 billion, a $1 billion (13.3 percent) increase, the
Department would provide approximately $81.2 million to BIA to serve approximately
8,500 Indian students.

Grants for Infants and Families

The Grants for Infants and Families program provides formula grants to assist
States in implementing statewide systems of coordinated, comprehensive,
multidisciplinary, interagency programs to make available early intervention services to
all children with disabilities, aged birth through 2, and their families. An amount
equivalent to 1.25 percent is allocated to the BIA.

Under the 2003 budget request, the BIA would receive approximately $5.4
million, a 4.8 percent increase over FY 2002.

Vocational Rehabilitation

The Vocational Rehabilitation State Grants program provides services designed
to help persons with disabilities prepare for and engage in gainful employment to the
extent of their capabilities. Nationally, this program provides services to about 8,000
American Indians with disabilities each year. In addition, the Rehabilitation Act requires
that between 1.0 percent and 1.5 percent of the funds appropriated for the State Grants
program be set aside for competitive grants to Indian tribes to provide vocational
rehabilitation services to American Indians with disabilities living on or near reservations.
For 2003, the Department requests approximately $2.8 billion for the State Grants
program, an increase of 5.4 percent. The amount set aside for grants to Indian tribes
would be approximately $26.8 million and would fund a total of approximatety 69
projects.

Conclusion

The 2003 budget request for Department of Education programs serving Indians
supports the President’s overall goal of ensuring educational opportunities for all
students, including American Indians, Alaska Natives, and Native Hawaiians.

Thank you for the opportunity to appear before the Committee. My colleague
and | will be happy to respond to any questions you may have.
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Chairman Inouye, Vice-Chairman Campbell, and Members of the Committee: I
appreciate the opportunity o appear before this Committee to discuss the Justice Department’s
proposed Fiscal Year 2003 budget priorities for Indian Country. As the Committee is aware, for
far too long the needs of Indian tribal governments in combating crime and violence have been
ignored. This Administration is committed to addressing the most serious law enforcement
problems in Indian Country, including substance abuse, domestic violence, and other violent
erimes and to ensuring that Indian tribes are full partners in this effort.

One of the Department’s primary resources for funding and other assistance in Indian
Country is the Office of Justice Programs (OJP). Through OJP and its component bureaus, the
Department identifies emerging criminal and juvenile justice system issues, develops new ideas
and tests promising approaches, evaluates program results, collects statistics, and disseminates
these findings and other information to federal, state, and local units of government, Indian
tribes, and criminal justice professionals. OJP works to prevent and control crime and help crime
victims by providing funding to and assisting state and local governments, Indian tribes, law
enforcement, prosecutors, courts, corrections, and other service providers.

A strong example of our commitment to support American Indian and Alaskan Native
tribes is the Comprehensive Indian Resources for Community and Law Enforcement, or
CIRCLE, Project, which recognizes that the most effective solutions to the problems experienced
by tribal communities come from the tribes themselves. The three tribes that participate in the
CIRCLE Project have each undertaken comprehensive, coordinated, multi-disciplinary efforts to
combat crime and violence. These tribes designed their own strategies, while we provided

support through direct funding, training, and technical assistance.
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And, we have already seen some promising results from the three CIRCLE Project tribes.

For example, the Oglala Sioux have seen reduced gang activity and domestic violence since

implementing CIRCLE. The Northern Cheyenne tribe hired its first juvenile probation officer,

have added additional police officers, and implemented new youth programs. The Pueblo of
Zuni used resources provided through CIRCLE to hire four more law enforcement officers,
provide community policing and other fraining, streamline its court system, and start a youth
leadership program.

Our commitment to American Indian communities is reflected in the President’s Fiscal
Year 2003 request of $50.6 million for OJP tribal programs, part of the Department’s §201.3
million request for Indian country-related activities. This plan will allow us to continue most of
our tribal programs at or near Fiscal Year 2002 levels.

Some of OJP’s programs focus on alcohol and drug abuse, which continue to be major
problems in Indian country. OJP’s Bureau of Justice Assistance will soon issue a solicitation for
the Indian Alcohol and Substance Abuse Demonstration Program, a new effort to improve the
enforcement of alcohol and drug laws in tribal lands and provide treatment and other services to
American Indian or Alaskan Native offenders with substance abuse problems. Applicants can
focus on law enforcement, services, or both. We anticipate making up to 30 grants in late
summer. For Fiscal Year 2003, we are requesting approximately $5 million for this program,
maintaining the current funding level.

OIP’s Drug Courts Program Office provides funds for local drug courts that provide
specialized treatment and rehabilitation for non-violent substance abusing offenders. While not
solely a tribal program, OJP has always ensured that tribal governments were included as Drug
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Court grantees, Last fiscal year alone, we awarded 21 Drug Court grants totaling over $3 million
to Indian tribes. We anticipate that American Indian and Alaskan Native tribes will apply for
drug court funding again this year and that they will be well-represented among new grantees.
For Fiscal Year 2003, we requested $52 million for the overall Drug Courts Program, a $2
million increase from our Fiscal Year 2002 funding level.

Further Mr. Chairman, it is a sad fact that American Indian and Alaskan Native women
still suffer disproportionately from domestic violence and sexual assault. Since 1994 our
Violence Against Women Office (VAWO) has administered the STOP Violence Against Indian
Women Discretionary Grants Program, which support tribes’ efforts to investigate and prosecute
violent crimes against women and to strengthen services for victims of these crimes. Last year
we awarded a total of $8.1 million to 84 tribes under this program.

This year we are proud to launch the Tribal Domestic Violence and Sexual Assault
Coalitions Grant Program, a new program authorized under the Violence Against Women Act of
2000 that is designed to help non-profit tribal coalitions improve systemic and community
responses to victims in Indian country. We hope this program will help tribal communities
identify gaps in services so that no domestic violence and sexual assault victims fall through the
cracks.

For Fiscal Year 2003, we are requesting a total of $19.89 million for all of our tribal
Violence Against Women Act programs, virtually maintaining the Fiscal Year 2002 funding
level.

OJP’s Office for Victims of Crime (OVC) works with Indian tribes to provide services

for crime victims in areas that are often under-served. OVC provides direct support through its
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Victim Assistance in Indian Country Discretionary Grant Program. Tribes can use these funds
for many different services, including emergency shelters, mental health counseling, and
immediate crisis intervention. This program is supported through the Crime Victims Fund,
which comes from federal criminal fines, forfeited bail bonds, penalty fees, and special
assessments. '

OVC also administers grants under the Children’s Justice Act to improve the
investigation, prosecution, and handling of child abuse cases in Indian country. Tribal
communities nationwide have used these grants for activities such as training law enforcement
and court staff on how to work with child abuse victims, and establishing protocols for handling
these cases. We are requesting $3 million for this program in Fiscal Year 2003, maintaining the
current funding level.

OJP also works to help American Indian and Alaskan Native vouth through the Tribal
Youth Prograr, which is administered by OJP’s Office of Juvenile Justice and Delinquency
Prevention (OJJDP).  The Tribal Youth Program supports accountability-based sanctions,
training for juvenile court judges, strengthening family bonds, substance abuse counseling, and
other efforts to improve justice operations in Indian Country. Further, with OJJDP funding,
American Indian Development Associates provides training and techuical assistance to Tribal
Youth Program grantees. Also, $1.2 million will be dedicated to tribal-related juvenile justice
research activities. OJJDP will issue its Fiscal Year 2002 Tribal Youth Program solicitation
within the next few weeks. For Fiscal Year 2003, we are requesting $12.47 million for this
program, maintaining the current funding level.

In addition to focusing on specific offender or victim populations, tribes have expressed a
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need for overall improvement of their justice systems. Tribal justice systems have existed for
hundreds of years, but lately their workload has grown markedly, while the available resources
have not. OJP has worked to help ease this burden through the Tribal Courts Assistance
Program, which assists tribes in the development, enhancement, and continuing operation of
tribal judicial systems. It provides resources to help tribes sustain safer and more peaceful
cortnmunities‘ We will soon announce 57 Tribal Court grants, and will fund additional projects
with Fiscal Year 2002 funds. For Fiscal Year 2003, we are requesting $7.98 million for this
program, maintaining the current funding level.

Another important tool to help tribes enhance their law enforcement and criminal justice
systems is technology. This past September, OJP’s Bureau of Justice Assistance (BJA) awarded
$1.5 million to the National Center for Rural Law Enforcement for the first phase of the
Inter-tribal Integrated Justice Pilot Project, a part of OJP’s Information Technology Initiative.
The Inter-tribal Integrated Justice Pilot Project will increase electronic information sharing
among the Navajo Nation, Hopi Tribe, and Pueblo of Zuni in order to improve 24-hour
emergency services and enforcement of drunk driving vielations and protection orders. We look
forward to continuing this project and to providing training and technical assistance to other
tribes that seek to undertake similar efforts.

One of the many challenges that American Indian and Alaskan Native tribes face is
coliecting reliable data on arrests, victimizations, and other criminal justice-related issues. Last
year OJP awarded a grant to the Justice Research and Statistics Association to create the Tribal
Justice Statistics Assistance Center, which became operational late last month. The Center will

work with tribal justice agencies to develop and enhance their ability to generate and use criminal
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and civil justice statistics. It will provide support specifically tailored to the tribal community
requesting assistance. Among other activities, the Center will offer tribes training in the use of
criminal justice data to help inform justice decision making in Indian country.

Not only will improved data gathering help tribes make better policy decisions, it will
also help them to better share and receive information with the broader criminal justice
community, as well as to participate in national criminal justice data gathering efforts, such as the
National Incident Based Reporting System (NIBRS), the Uniform Crime Reporting (UCR)
program, and other data collections related to corrections, criminal victimization, court
processing, and juvenile justice. In addition, the Center will provide for tribal participation and
access to national law enforcement data systems, such as the National Criminal Information
Center (NCIC) and the National Protection Order File.

For Fiscal Year 2003, we plan to target $2 million in Bureau of Justice Statistics (BIS)
funds for the Tribal Justice Statistics Assistance Center and other tribal-related statistics

activities, maintaining the current funding level.

OIJP has engaged in a number of research efforts to better understand criminal and
juvenile justice problems in Indian country and the many challenges tribal justice agencies face.
Last year our National Institute of Justice partnered with the Department’s Office of Community
Oriented Policing Services, or COPS, to produce Policing on American Indian Reservations,
which was developed through a grant to the John F. Kennedy School of Government at Harvard
University. The comprehensive report examined emerging Indian country crime trends, how

tribal police departments are managed, and the federal role in this process. The report also
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offered suggestions for improvement. 1am submitting a copy of this report for the record.

Mr. Chairman, so far I have outlined some of our broader efforts to work with American
Indian and Alaskan Native tribes, but there is also a need for day-to-day assistance. In September
2000, with OJP support, the National Tribal Justice Resource Center opened its doors. Located
in Boulder, Colorado, the Resource Center is operated by the National American Indian Court
Judges Association and provides tribal justice systems with assistance that is comparable to that
available to federal and state court systems. The Resource Center offers on-site training and
technical assistance, a calendar of seminars and conferences, and a free searchable database of
tribal court opinions. It also features a “justice system mentoring project,” which partners a
developing tribal court with a more experienced one. The Resource Center makes information
available through a toll-free number (1-877/976-8572) and a comprehensive searchable Website
(www.tribalresourcecenter.org). OJP plans to continue our support of this project in Fiscal
Year 2003.

As you are aware Mr. Chairman, OJP works in close partnership with COPS, which
administers the Tribal Resources Grant Program. This program provides funding for additional
officers, law enforcement training, uniforms, basic issue equipment, technology, and police
vehicles in an effort to enhance law enforcement infrastructure and increase community policing
in tribal communities. Last fiscal year, the COPS office awarded 1035 tribal law enforcement
agencies a total of $34.3 million under this program and plans to issue its Fiscal Year 2002
solicitation early this spring. COPS also will issue a solicitation for its Tribal Mental Health and
Community Safety Initiative late this spring. In addition, COPS supports training and technical

assistance projects, as well as other innovative partnership programs in Indian Country. For
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Fiscal Year 2003, COPS has requested $30 million for its Indian country programs. Asthe
committee is aware, the war on terrorism compelied the Department of Justice to reexamine its
funding priorities and redirect funds from programs that have met their objectives. Among those
affected was the Indian Country Tribal Prison Construction program, which has helped fund the
expansion of 20 tribal correctional facilities, 2 of which already are operational. No funding is
requested in Fiscal Year 2003 because recent reports indicate that tribal facilities have been able
to reduce their overcrowding. While almost half of these still operate above capacity, their

conditions should improve as previously funded construction projects are completed.

Mr. Chairman, Attorney General Ashcroft has pledged to honor our Federal trust
responsibility and to work with sovereign Indian Nations on a government-to-government basis.
The Attorney General, the Department, and OJP will honor this commitment and continue to
assist tribal justice systems in their effort to promote safe communities. We also recognize that
the most effective solutions fo the problems facing tribes come from the tribes themselves and
that our role is to help the tribes develop and implement their own law enforcement and criminal
Jjustice strategies. We are confident that our current activities and our Fiscal Year 2003 proposed
budget reflect these priorities. This concludes miy statement, Mr. Chairman. I have attached
several budget charts to assist the Committee, and I would welcome the opportunity to

answer any questions you or Members of the Committee may have.
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TRACY A. HENKE
PRINCIPAL DEPUTY ASSISTANT ATTORNEY GENERAL
OFFICE OF JUSTICE PROGRAMS
DEPARTMENT OF JUSTICE

Tracy Henke was designated by Attorney General Ashcroft to serve as the Principal
Deputy Assistant Attorney General (PDAAG) of the Office of Justice Programs (OJP) in June
2001. OJP, whose broad mission is to improve the nation’s state and local criminal and juvenile
justice systems, includes the Bureau of Justice Assistance, Bureau of Justice Statistics, National
Institute of Justice, Office of Juvenile Justice and Delinquency Prevention, and the Office for
Victims of Crime. In addition, OJP has the Violence Against Women Office, the Corrections
Program Office, The Drug Courts Program Office, the Weed and Seed Office, the Office of the
Police Corps and Law Enforcement Education, and the Office of Domestic Preparedness.

OJP awards approximately $4 billion in grants each year in an effort to make our nation’s
criminal and juvenile systems more efficient and effective and to address problems relating to
crime, delinquency, drugs, and violence. Dedicated to comprehensive approaches, OJP supports
the Office and Bureaus as they identify emerging criminal justice issues, develop new ideas and
test promising approaches, evaluate program resuits, collect statistics, conduct analyses, and
disseminate these findings and other information to state and local units of government, criminal
Jjustice practitioners, the media, and the public, as well as to other countries.

As PDAAG of OJP, Ms. Henke will advise and assist the Assistant Attorney
General(AAG), key Presidential appointees, and other senior staff in fulfilling President Bush’s
and Attorney General Ashcroft’s agenda and mandates. Ms. Henke, acting with the AAG, will
exercise full responsibility for carrying out all policy, programmatic, legal, and managerial
matters required to assure OJP’s effective and efficient operations and the proper stewardship of
taxpayer dollars.

Prior to joining the Department of Justice, Ms. Henke served as Senior Policy Advisor for
U.S. Senator Christopher “Kit” Bond of Missouri. In this position Ms. Henke was responsible
for developing and implementing the Senator’s policy objectives, strategies, and operating plans
for a variety of issues. In addition, she served as the Senator’s point person on all appropriation
issues and worked on devising outreach strategies and coalition building.

Ms. Henke has also worked for Senator Jack Danforth, received her Bachelor Degree in
Political Science from the University of Missouri-Columbia, and is originaily from Moscow
Mills, Missouri.
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

May 23, 2002

The Honorable Daniel K. Inouye
Chairman

Committee on Indian Affairs
United States Senate
‘Washington, DC 20510

Dear Mr. Chairman:

Enclosed please find responses to post-hearing questions submitted to Ms. Tracy A.
Henke, Principle Deputy Assistant Attorney General, Office of Justice Programs, following a
hearing before your Committee on March 5, 2002. We hope that you will find the information
helpful, and that you will not hesitate to call upon us if we may be of additional assistance in
connection with this or any other matter.

Sincerely,

DA DByt

Daniel J. Bryant
Assistant Attorney General

Enclosure
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Answers to Senate Committee on Tndian Affairs Questions
from Chairman Inouye

DETENTION FACILITIES

Question 1: In your written testimony, you indicated that no funding for Tribal
Detention Facilities was requested because recent reports indicate that tribal facilities have
becen able to reduce their overcrowding. What recent reports are you referring to? Please
provide the Committee copies of these reports and any other report that supports your
statement that tribal facilities have been able to reduce their overcrewding.

ANSWER: The report referred to was the Bureau of Justice Statistics Bulletin: Jails in
Indian Country 2000. This document is the product of an annual survey conducted in
June of each year and provides a profile of each existing facility in Indian country (see
attachment #1). A more in-depth survey is administered by the Bureau of Justice
Statistics (BIS) every five years and captures information such as the year of original
construction. The last such in-depth survey was conducted in 1998 and was published in
July 2000 as the Bureau of Justice Statistics Report: Jails in Indian Country, [998-1999.

Question 2: Please provide the Committee with a list of tribal detention facilities
and their current pepulation expressed as a percent of capacity.

ANSWER: This information is listed in the Bureau of Justice Statistics Bulletin: Jails in
Indian Country 2000 in Appendix table 2, on page six. The detention facilities are listed

with information on the number of inmates, the rated capacity of each facility, and the
percent of capacity in use at each facility.

Information was again gathered and updated in June 2001 and the information has been
prepared for your review as attachment A (Number of tumates, current rated capacity,
projected capacity, and percent of capacity, occupied in jails in Indian county, June
2001). We are also including 2 eopy of Bureau of Justice Statistics Bulletin; Jails in
Indian Country 2001.

Question 3: Please provide the Committee with a detailed listing of the tribal
detention facilities that are scheduled for renovation or new construction and on which you
base your testimony that overcrewding in tribal facilities will be reduced in 2003.

ANSWER: Please refer to attachment A (Number of inmates, current rated capacity,
projected capacity, and percent of capacity, occupied in jails in Indian county, June
2001). The Department of Justice is funding the projects listed in italics. The table
includes the number of beds listed as adding capacity, replacing current capacity, or
renovation with capacity remaining the same. The projected rated capacity in Indian
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country will increase from 2,101 beds to 3,121. This figure takes into account the beds
that are being replaced and therefore not considered as expanding capacity. According to
the latest information gathered from the Burcau of Justice Statistics and included in
attachment A, the percent of rated as ““capacity occupied” will be reduced from 91 percent
to 70 percent upon completion of the currently funded projects. We are basing our
projections on the rate of capacity occupicd on a random date because it is a much more
accurate representation of regular operating capacity than the peak date, which is in
effect, the worst-case scenario.

Question 4: Please identify which, if any, tribal detention facilities are under a court
order or consent decree to limit the namber of inmates they hold, to detain personsin a
humane condition, te hold inmates for a limited period of time, and/er te reduce
overcrowding.

ANSWER: Again, please refer to attachment A (Number of inmates, current rated
capacity, projected capacity, and percent of capacity, occupied in jails in Indian county
June 2001), which indicated that there were 13 facilities under consent decree to linmt
population on June 30, 2001,

Question 3: Does the Department of Justice count tribal detention facilities that are
under a court order or consent deeree to limit the number of inmates they hold, to detain
persons in a humane condition, to hold inmates for a limited period of time, and/or to
reduce overcrowding, as facilities that are not overcrowded?

ANSWER: The facilities that are listed as under consent decree are not automatically
listed as overcrowded unless the reporied number of inmates gathered in the annual BJS

consent decree.

Question 6: Will the approximately 13 facilities being constructed and scheduled for
completion in 2003 replace any existing facilities? Of the estimated 1,100 beds, how many
new beds will be previded and how many will replace existing beds?

ANSWER: Please refer to attachment A (Number of inmates, current rated capacity,
projected capacity, and percent of capaeity, occupied in jails in Indian county. June
2001). The Department of Justice has funded 20 facility projects to date, which are listed
in italics. The Salt River Pima-Maricopa and Gila River Indian Community facilities are
scheduled to be completed in 2004. Beds is the most accurate measure of capacity,
because new facilities can often both provide new beds and replace existing ones. Of the
1,203 beds being constructed with Department of Justice resources, 893 beds will reflect
newly added capacity, and 310 will replace existing capacity.

Question 7: Does the Department of Justice believe that there is a necd for new
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tribal detention facilities on reservations where facilities do not already exist?

ANSWER: The Department of Justice has focused resources on expanding detention bed
capacity throughout Indian country. Recognizing that not every tribe would be able (o
successfully compete for construction resources based on existing expertise, available
data, offender characteristics, adjudication patterns and in some cases existing tribal
criminal codes for their court systems, the Department of Justice has focused on
providing bed capacity regionally for adult and juvenile offenderss to the extent possible.
For example: resources were provided to the four states with the highest number of
Native American juveniles in federal custody (Arizona, Montana, New Mexico, and
South Dakota) to provide bed space close to the juvenile offender’s community if not
within the community of origin; eleven tribes that did not have existing capacity to house
juvenile offenders have been funded to construct new juvenile facilities; and in Alaska,
where Native Alaskan facilities were non-existent, the Department of Justice has funded
twe facilities to date and will consider a third proposal per direction from Congress in
Fiscal Year 2002,

TRIBAL DETENTION FACILITIES

Question 8: Tribal governments that are operating detention facilities report that
the facilities are inadequate and antiquated. Many are in such poor condition that they are
out of compliance with contemporary building codes and professional jail standards. Did
the Department of Justice consider the condition of the tribal detention facilities when it
decided not to request funding for these facilities?

ANSWER: The Department of Justice Construction of Correctional Facilities on Tribal
Lands Discretionary Grant Program provides funding for the planning, design and
construction of correctional facilities. The Department of Justice has never funded the
operations and maintenance of facilities in Indian country. Each of the 20 projects
funded for new and replacement capacity must receive Bureau of Indian Affairs (BIA)
design review and comply with the BIA health and safety codes, and each project must be
designed to meet professional jail standards.

Each facility that is constructed requires an enormous commitment of future
resources for programming, staff and maintenance. According to the Corrections
Planning Handbook: Guides for California Counties in Planning Aduit and Juvenile
Facilities 1999; Section 1.4: the measurement of costs through a 30-year life cycle is
often as much as 18 times greater than construction and other initial costs. The largest
operational cost is for staffing with other expenses such as food, clothing, supplies,
equipment, utilities and maintenance. Medical services, substance abuse treatment
services and various vocational and educational programming services, i.e. services that
make the difference between constructing a facility that will provide tribes with an
cffective means of medifying offender behavior versus building a warehouse with a
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revolving door, are needed in addition to basic operations. The new facilities could
quickly become dilapidated, misused or even abandoned if the programming resources,
staffing resources and maintenance resources are not available at the tribal level or are
spread too thin at the federal level.

According to the Office of Juvenile Justice and Delinquency Prevention’s
Juvenile Accountability Incentive Block Grants Bulletin: January 2000, Construction,
Operations. and Staff Training for Juvenile Confinement Facilities, jurisdictions are
recommended to allocate approximately one third of a building’s construction costs each
year for operational expenses.

To date the Department of Justice has funded the expansion of bed capacity in
Indian country by approximately 50 percent. It remains to be seen if the corresponding
funding increases will be available in the areas of staffing, substance abuse treatment,
medical, educational, and vocational training services (o ensure that the facilities are used
as an effective means of managing their offender populations.

Question 9: Does the Department of Justice agree that the condition of tribal
detention facilities are inadequate and antiquated?

ANSWER: The Department of Justice is aware that the condition of some facilities
continue to be inadequate and antiquated. Due to the reasons listed in the above
response, it is necessary to proceed in a way and in a time frame that will ensure each
facility constructed provides an effective remedy.

Question 10: With the list of tribal detention facilities that the Committee has
requested, could you please indicate whether or not each facility meets the Bureau of
Indian Affairs prefessional jail standards.

ANSWER: The Bureau of Justice Statistics annual survey referred to earlier does not
cover whether the facility meets BIA professional jail standards. We have requested
information from BIA regarding facilities in operation that are not in compliance with
professional jail standards as a result of building structures. The response will be
forwarded for your review as soon as it is made available.

Question 11: With the list of tribal detention facilities that the Committee has
requested, could you please indicate whether juveniles and adults are held in the same
facility and identify which facilities meet the “sight and sound separation” requirements
for juveniles and which do not.

ANSWER: Please refer to the attached report Bureau of Justice Statistics Jails in Indian
Country, 1998 and 1999, appendix table 10, on page 28 for the listing of facilities
authorized to house juvenile offenders and their corresponding ability to provide sight
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and sound separation for the juvenile population.

Question 12: The useful life of a jail or detention facility is 30 years. Please identify
the year in which each facility was built.

ANSWER: Please refer to the attached report Bureau of Justice Statistics Jails in Indian
Country, 1998 and 1999, appendix table 13, on page 34 for the listing of year of each
facility’s original construction and the year of the most recent renovation.

OFFICE OF COMMUNITY ORIENTED POLICING SERVICES (COPS)

Question 13: Given the fact that there is still a substantial need for law enforcement
officers in Indian Country, how does the Department justify its request for reduced
funding for the Community Oriented Policing Services Program?

ANSWER: Since September 11, 2001, the Department has reprioritized and shifted
funding to address counter terrorism efforts. However, because the Department
understands the importance of providing funding for Indian Country initiatives, this
program was only reduced slightly. The proposed funding level will be sufficient for
many tribes to address critical needs for additional law enforcement officers or
technology. In addition to the $30 million Tribal Resources Grant Program, which is
dedicated specifically for Native American law enforcement agencies, Tribes will be
eligible to receive funding through the new COPS technology program proposed in 2003,
Question 14: How much do Indian tribes receive from the Byrne formula grants
and other grants for law enforcement?

ANSWER: Indian tribes that have law enforcement responsibilities are eligible to receive
subgrants under the Byme Formula Grant Program at the state grantees’ discretion and
direct grants under the Local Law Enforcement Block Grant (LLEBG) Program if they
provide UCR crime statistics supporting their inclusion in the program. Funding under
these two programs may be used to hire law enforcement officers. Please see attachment
B (LLEBG Fiscal Year 2000 and 2001 Purpose Area Breakdown for Tribal Jurisdictions).
Our Byrne subgrant data is limited and not yet available for Fiscal Year 2001. Please see
attachment C (Byne Program Fiscal Year 1999 BJA Subawards to Tribal Entities, Fiscal
Year 2000 data is on the second page).

Question 15: Is there a set aside for Indian tribes or de tribes compete for the grants
with other law enforcement agencies?

ANSWER: Indian tribes are eligible under both Byrne Formula and the LLEBG
Program, but there is no set-aside under either program for tribes. Under Byrne, they
may receive subgrants non-competitively or they may have to compete for these funds;
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this is a decision made by the state as part of their overall strategy for use of Byrne funds.
1f the tribe submits UCR crime data that supports their inclusion in the LLEBG program
and their share of the formula distribution is $10,000 or more, they would receive a direct
award; this award could be used for any of the 7 authorized purposes, including hiring of
law enforcement officers.

Question 16: Is the President proposing to combine the Byrne formula grints and
vilier grants info one Justice Assistance Grant Program and substantially reduce funding
for the grant?

ANSWER: The Iustice Assistance Grant (JAG) Program is being developed with the
intention of maintaining the current levels of eligibility and participation. The President’s
budget proposes $800 million for the JAG Program for Fiscal Year 2003.

Question 17: If the grants are combined, what is the estimated amount that tribal
law enforcement agencies would be eligible for and actually receive?

ANSWER: While tribal governments will remain eligible as in the past, until parameters
for the formula are established, we can not determine the potential level of funding for
chigible entities.

Question 18: Four years ago, the Department conducted an in-depth study of Indian
country law enforcement needs and developed the Indian Country Law Enforcement
Initiative. What is the Department’s position on the Indian Country Law Enfercement
Injtiative?

ANSWER: The Department of Justice (Department) is committed to addressing the
needs of tribal governments in combating crime and violence in tribal communities. The
Department’s commitment is reflected in the President’s Fiscal Year 2003 budget request.
‘This plan continues most of the tribal programs of the Indian Country Law Enforcement
Initiative at or near Fiscal Year 2002 levels. These resources will enhance the ability of
Indian tribes to enforce law and order and serve victims.

Question 19: Does the Department Plan to consult with Indian tribes on the
Initiative?

ANSWER: Yes. The Office of Justice Programs will consult with tribes and work with
the Office of Tribal Justice and the Executive Office of United States Attorneys to
develop a tribal consultation plan. We anticipate that the consultations will take place
this calendar year and address future budget years beyond FY 2003.

Question 20: Does the Department propose to include Indian tribes in any border
security initiatives?
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ANSWER: In September, the INS Commissioner met with the Secretary of the Interior

to discuss joint efforts regarding border security on Native American lands contiguous to
the international boundary. In addition, INS is pursuing Border Patrol recruitment efforts
among Native Americans to increase its effectiveness in these areas. In January, INS
hosted the first U.S. Border Patrol-Native American Border Security Conference. This
event brought together leaders and law enforcement officials from Native American tribes
to meet with representatives of the Border Patrol, the Burcau of Indian Affairs, and other K
agencies to strengthen working relationships and cooperation between Border Patrol and
Native American law enforcement personnel, and discuss issues of mutual concern
refevant to border security.

Following the conference, the U.S. Border Patrol prepared an after-action report with 13
action iterns. Progress on the action items 1s as follows:

Border Patro} sectors are establishing Border Patro] agent liaison personnel to set
up imnmediate communication with their Native American tribal law enforcement
counterparts, to share training, and information.

initial efforts are underway to share technology, including an assessment of
existing technology and tribal law enforcement technology needs,

The USBP and the RCMP are both establishing Native American vouth pilot
programs on their respective sides of the border. This supports one of the key
goals from the conference — create a youth liaison program with border tribes.

A training analysis team is being formed to conduct a training needs assessment
for all border tribal law enforcement.

Pilot training programs will occur in the May/June timeframe for the Akwesasne
{Swanton Sector) - BORTAC training was requested. BORSTAR (search and
rescue) training is planned for Tucson/Tohono ('Odham tribal law enforcement.

The U.S. Border Patrol will coordinate other Native American Law Enforcement goals in
conjunction with the Bureau of Indian Affairs and the Office of Homeland Security.

TRIBAL COURTS

Question 21: How does the Department plan te address the needs of tribal courts
for additional funding?

ANSWER: From 1999 through FY 2001, the Department’s Bureau of Justice Assistance
provided approximately $12 million to plan, implement, or enhance 134 tribal justice
systems. Of the 319 applicants for grant funding, 42 percent received funding. Thisisin
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addition to several hundred tribal justice systems that exist without BJA support.
Information on applying for funding is provided to all federally recognized tribes.

Tribal Court Program grantees receive between 12 and 18 months of funding,
depending upon the type of grant funds for which they apply (planning, implementation,
or enhancement). Often tribes lack the infrastructure to institutionalize courts once
funding has expired. As with all grant programs, BJA grants can only provide seed
money, but does not have sufficient funds to sustain these courls indefinitely. Technical
assistance is provided to BJA-funded projects in the form of training and resources to
assist courts in building capacity. Tribes that receive money for planning are eligible to
apply for implementation funds and, similarly, recipients of implementation funds may
apply for enhancement money. By doing so. tribes can extend the duration of funding,
but at some point must look for ways to sustain their efforts for the futwre.

OJP also plans to continue to address the needs of tribal justice systems through
the Drug Courts Program Office, which provides funds for local drug courts that provide
specialized treatment and rehabilitation for non-violent substance abusing offenders,
‘While not solely a tribal program, OJP has always ensured that tribal governments were
mcluded as Drug Court grantees. In Fiscal Year 2001 we awarded 21 Drug Court grants
totaling over $3 million to Indian tribes. We will be awarding 11 tribal drug court
planning grants this year and also anticipate that American Indian and Alaskan Native
tribes will be well-represented among other new drug court grantecs.

Question 22: Has the Department considered consulting with Tribal Courts to
determine whether the current funding mechanism (i.e. grants) is the best method for
funding Tribal Courts?

ANSWER: The Department has a number of mechanisms in place to consult with tribes,
including tribal courts. Through individual components and specifically through the OJP
American Indian & Alaska Native Affairs Office and the Office of Tribal Justice,
outreach regularly occurs to help ensure that Justice Department programs are fair and
culturally-appropriate.

(ruestion 23: The Indian Tribal Justice Act was enacted in 1993 and authorizes base
support funding for tribal justice systems. Why is there no funding requested for
programs authorized by this Act in the President’s Budget Request? During the hearing
on March 5, 2002, you indicated that you would follew up on your response to this
question.

ANSWER: The Indian Tribal Justice Act authorizes the Department of Interior, Bureau
of Indian Affairs (BIA), to provide base support to tribal governments justice systems and
judicial conferences, including both direct grants and other means such as technical
assistance, training, and research. BIA did administer a program funded under that Act,
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but Congress has not appropriated funding for prograras authorized in the Indian Tribal
Justice Actin the past few years.

The goals of the Tribal Courts Program are highly compatible with the intent of
the Indian Tribal Justice Act of 1993, the Department’s Tribal Courts funding is not
authorized under that Act. BJA has continued to consult with BIA (and with other
interested parties and with tribal representatives) as we have implemented the Tribal
Courts Program.

Question 24: Please identify these other funding sources and the amounts that have
been provided to Tribal Courts for Fiscal Years 2001 and 2002.

ANSWER: There are several other OJP programs through which tribal justice systems
can receive funding. These include the Byme program, the STOP Violence Against
Indian Women Program, the Rural Domestic Violence and Child Victimization
Enforcement Program, and Office of Juvenile Justice and Delinquency Prevention
Formula Grants Program, and the Tribal Youth Program. We currently do not have a
breakdown of how much funding from these programs was specifically used for tribal
justice systerns.

As noted in the answer to Question 21, we awarded 21 Drug Court grants totaling over $3
million to Indian tribes in Fiscal Year 2001, For Fiscal Year 2002, we will be awarding
11 tribal drug court planning grants and also anticipate that American Indian and Alaskan
Native tribes will be well-represented among other new drug court grantees.

COMPREHENSIVE INDIAN RESQURCES FOR COMMUNITY AND LAW
ENFORCEMENT (CIRCLE) PROJECT

Question 25: The Cemprehensive Indian Resources for Community and Law
Enforcement (CIRCLE) Project, commonly known as the CIRCLE Project, authorizes
tribes to coordinate funding from the Department of Justice for a more efficient use of
resources. How has the CIRCLE Project affected the way the Office of Justice Programs
administers grants?

ANSWER: OIP has benefitted from the CIRCLE Project through working more closely
with participating tribes to enhance understanding and increase effectiveness in
addressing crime, violence and social disorder in Indian country. This has strengthened
our relationship with tribal governments. The Project also streamlines the grant making
process, modifies the monitoring of financial and reporting requirements, coordinates
communication and managerent, and responds to training and technical assistance
requests. We believe that these improvements will carry over into other programs. A
few examples:
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Grant Making Process — All six categories of funding in the Project are awarded
from a single grant application, thus eliminating further need to file and process multiple
applications. ’

Communication and Management -- The CIRCLE Team {Team) helps to
coordinate the development, implementation and evaluation of the Project. The Team
meets monthly to implement the Project and manage activities supporting overall goals
and objectives in the Project. Members of the team include representatives from the
Office of Tribal Justice, U.S. Attorneys’ Offices (New Mexico, South Dakota, Montana),
Office of Community Oriented Policing Services and Office of Justice Programs. This’
approach ensures communication, consultation and coordination within the Department
and between the Department and participating tribes. It also minimizes duplication of
effort and reduces multiple communication lines to grantees.

Coordinated Technical Assistance -- Participation in the CIRCLE Project enables
grantees to coordinate assistance across the traditional boundaries of an agency or topic
area.

Evajuation -- The CIRCLE Team members are active participants in the
evaluation. Evaluators will interview the Team to examine lessons learned, ways that the
program succeeded, and areas that could be improved. The results of the evaluation will
help us improve the Department’s work with Indian Tribes with an emphasis on
government to government relations. The Department continues to evahuate the project
and will incorporate Jessons learned to inform future collaborative initiatives, current
tribal affairs in grant making and capacity building within the tribes.

Question 26: The CIRCLE Project is a 3-year pilot program that ends this year and
its effectiveness is eurrently being evaluated by Harvard University. The report, however,
is not expected to be completed for 2 more years. Does the Department plan to maintain
the CIRCLE Project until the Harvard report is completed?

ANSWER: In the CIRCLE Project, participating Indian tribes received resources over
three different funding years beginning in July 1999 with a planned implementation
schedule until September 2003. The evaluation began in September 2000 with an
anticipated completion date of 2004. From the end of the project period until the
completion of the evaluation, the CIRCLE Team will continue to meet on the project
progress, activity coordination and evaluation progress as appropriate. Throughout the
evaluation process, the tribes’s representatives will continue to meet with the members of
the CIRCLE Team.

Question 27: You have indicated that the CIRCLE Project maximizes the use of
Federal funds by enabling tribes to coordinate grants from the Department. The

Committee has received favorable reviews about the CIRCLE Project from the three tribes

10



90

participating in the pilot program. Is the Department considering expanding the Project to
inchide more tribes?

ANSWER: Currently, there are no plans to expand the CIRCLE Project. The Department
of Justice awatts findings from the evaluation of the CIRCLE Project to better inform us
of refining our relationships and program development.

Question 28: What arc the cosis associated with an expansion of the CIRCLE
Project?

ANSWER: As noted in the answer to Question 27, there are currently no plans to expand
the CIRCLE Project. As such, we do not have this information.
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GRANT CONSOLIDATION

Question 29: Please provide a list of the various grants fo be consolidated and
identify whether there is a specific set-aside for Indian tribes that are eligible.

ANSWER: There is a plan being developed to consolidate the Byme Formula (Byme)
and LLEBG Programs. The Department is currently developing the program. While
there is no specific set-aside for Indian tribes, iribes previously eligible to receive funds
under each program will remain eligible under the consolidated program.

Question 30: Please indicate how much Indian tribes have received from the various
grants to be consolidated for Fiscal Years 2001 and 2002,

ANSWER: For the Byme Program, subgrant information is not available for FY 2001
and the FY 2002 awards are just now being made. FY 2002 LLEBG awards have not yet
been made. Please see attachment B (LLEBG Fiscal Year 2000 and 200} Purpose Area
Breakdown for Tribal Jurisdictions).
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Answers to Senate Committee on Indian Affairs Questions
from Senator Dorgan

Question 1: I am very concerned about the Administration’s budget request which
eliminates $35 million in funding for construction of tribal detention facilities. Currently,
more than half of jails in Indian Country are operating above capacity, and a quarter are
operating above 150 capacity. DOJ says that this overcrowding should be reduced once
previously funded construction projects are completed. Can DOJ tell me what percent of
jails will continue to be overcrowded even after the completion of cxpansion projects
currently underway?

ANSWER: Please refer to attachment A. Upon completion of the construction of tribal
detention facilities currently underway, there will be 80 facilities operating in Indian
country. Fifteen of these facilities (19 percent) will continue to exceed capacity of Indian
country facilities. As noted in our response to Senator Inouye’s Question 3, basing our
projections on the rate of capacity occupied on a midyear date because it is a much more
accurate representation of regular operating capacity than the peak date, which is, in
effect, the worst-case scenario.

Question 2: Likewise, ] am concerned that the FY 2003 budget proposes to cut
funding for the Community Oriented Policing Services (COPS) Program by $5 million,
despite the fact that native Americans are still more than twice as likely to be the victims of
violence than the general population. How many law enforcement officers will have to be
eliminated because of this reduction in funding?

ANSWER: None. COPS grants are obligated in the same year they are awarded. This
means that future COPS funding will not affect current grants. Since September 11,
2001, the Department has reprioritized and shifted funding to address counter terrorism
cfforts. However, because the Department understands the importance of providing
funding for Indian Country initiatives, this program was only reduced slightly. The
proposed funding level will be sufficient for many tribes to address critical needs for
additional law enforcement officers or technology. In addition to the $30 million Tribal
Resources Grant Program, which is dedicated specifically for Native American law
enforcement agencies, Tribes will be eligible to receive funding through the new COPS
technology program proposed in 2003,
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Answers to Senate Committee on Indian Affairs Questions
from Senator Cantwell

Question 1: Why has funding for the COPS program been cut from $35 million in
fiscal year 2002 to $30 million in fiscal year 20037

ANSWER: Since September 11, 2001, the Department has reprioritized and shifted
funding to address counter terrorism efforts. However, because the Department
understands the importance of providing funding for Indian Country initiatives, this
program was only reduced slightly. The proposed funding level will be sufficient for
many tribes to address critical needs for additional law enforcement officers or
technology. In addition to the $30 million Tribal Resources Grant Program, which is
dedicated specifically for Native American law enforcement agencies, Tribes will be
eligible to receive funding through the new COPS technology program proposed in 2003.

Question 2: Ms. Henke, you testified that funding for the construction of tribal
correctional facilities for fiscal year 2003 was eliminated because, based on available
statistics, tribes’ capacity needs will have been met with the fiscal year 2002 funding of
$35.2 million. Tribes in Washington State have contacted me with the concern that
funding will not be available for the operation and maintenance of their existing and newly
constructed facilities.

ANSWER: Tribal Construction program funds are only available for the planning, design
and construction of correctional facilities on tribal Jands for the incarceration of offenders
subject to tribal jurisdiction as authorized under Section 20109, Subtitle A of Title 11 of
the Violent Crime Control and Law Enforcement Act of 1994, as amended, 42 U.S.C.
Section 13701 et seq. Funds are not provided by the Department of Justice for the
operation and maintenance of these facilities.

Operational costs are by far the greatest financial burden of jail operation. The
Department of Justice collaborates with the Bureau of Indian Affairs for future
operations. The Bureau of Indian Affairs has agreed to request funding for each newly
constructed facility for operations. The BIA does not however request funds for
increased services required by each facility {juvenile facilities in particular) for medical,
substance abuse treatment, educational and vocational services.

Question 3: The Administration has requested that fiscal year 2003 funding for
Tribal Courts Grant Program, Tribal Youth Initiatives, and the Indian Alcohol and
Substance Abuse Division Program remain the same as fiscal year 2002 amounts. Given the
faw enforcement deficiencies, crime rates, and substance abuse continue to be extremely
serious problems in Native American communities, why has funding not been increased
even to meet the rate of inflation? Does the Administration believe that these programs are
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successful in fighting abuse and erime in Native American communities? If so, does the
Administration believe that additional resources would help meet the goals of the
programs?

ANSWER: As indicated by the chart below, overall funding has increased for tribal
courts, tribal youth initiatives and Indian Alecohol and Substance Abuse Diversion from
Fiscal Year 1998 to present. Given the Jarge need in Indian country, additional resources
will assist in combating crime and substance abuse in tribal communities. Furthermore,
we firmly believe that these programs will be successful. These programs help provide
services that tribes have indicated to us are urgently needed. Multi-year evaluations for
the Tribal Courts Program and the Tribal Youth Program are currently underway. This
year we will be competitively selecting and awarding a grant for the evaluation of the
Indian Alcoho! and Subsiance Abuse Division Program. Once these evaluations have
been completed and the results have been reported we will be better able to comment on
the success of these programs. In the meantime, you will note that we our Fiscal Year
2003 request maintains the Fiscal Year 2002 funding level for these three programs.
Fighting crime and preventing violence in American Indian and Alaska Native
communities is a high priority, but we must balance this with many other high priorities,
such as combating terrorism.
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FY 2003 GOVERNMENT-WIDE DETAILED FEDERAL FUNDING FOR NATIVE
AMERICANS AND AGENCIES® NATIVE AMERICAN PROGRAMS*
(Budget Authority, in thousands of dollars)

FY 1997 FY 1998 FY 1939 FY 2000 FY 2001 FY 20602 FY 2003
Actual Actual Actual Actusal Actual Enacted  Pres Bud
DEPARTMENT OF JU! 116,295
Bureau of Prisons. 44,788 45347 51,408, 52,5¢8 84,438 66,370 58,381
Envirorrnent and Naturat Resources Division 4508 4585 £.438 7814 7870 8913 7320
U.S. Attorneys 10.031 9.688 10,053 10,078 15,391 18,500 19,425
Federal Bureau of Investigation 7.92% 8,869 13,550 16,031 16.708 20,075 21,242
Legal Activities 6,732 4.83% 4842 5,145 4173 4,437 4494
Community Criented Policing Services  7a/ 12,455 17,058 32878 38,880 39,973 35,000 30,000
Office of Tribatl Justice 12,458 17,0668 O o 1,000 o
Subtotat, DOJ 86,440 90,482 118,985 131,696 149,551 151,295 150,642
DEPARTMENT OF JUSTICE:
_Off of Justice Prog (OJF)
Crime Victims Fund (Technicat Assistance Grants) 1402 2,500 1,500 1,500 1358 3,000 3,000
Criminat Justice Statstics 158 [} o ¢ 4] 1.996 1,996
Juvenite Justice Programs. 1.678 1,800 1800 1.800 o 296 266
At-Risk Children's Initiative o 0 10,000 12,500 10,043 12,472 12472
Indian Tribal Grants 0 o 2] o Q o
State and Locat Law Enforcement Assistance 1,389 2257 925 [} o 0
Locst Law Enforcement Block Grant 749 957 o Q 1,120 o
Viclence Against Women Act 10,054 12,718 8,270 8,270 16,320 18,901 13,887
Prug Courts 462 2,351 368 [ 3,351 0
Corrections 2,678 5.050 34,000 34,000 19,453 35191
Drug Testing and Treaiment 787 g g e o ¢ @
Tribal Courts R @ g 5,000 5,000 BIC 7.882 7982
Executive Office for Weed and Seed 0 950 800 0 525 0
Police Corps. [ o o ] o e
Indian Law Enforcement Block Grant @ o e o @ o
Civil and Criminal Legal Assistance {Byme Graris} i o o o 348 o
Tribal Youth Mental Heaith Q Q 0 i o] o
Aicohol and Substance Abuse 0 o o o 0 4,989 4988
Sexual Assualt Nurse Examirers. 4] ¢ o o @ o
ingian Country Forensics Lab (COPS} g 0 Q 0 0 2
Subtotal, OJP 19,160 28,583 62,963 §2,870 53,409 85,827 50,622
TOTAL, JUSTICE 105,608 119,085 181,928 154,556 202,960 237,122 261,284
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ATTACHENT

LLEBG FY 2000 and 2001 Purpose Area Breakdown for Tribal Jurisdictions
For Submitted RFDs
Repurt generated on March 21, 2002

Number of ‘Jurisdictions?
11
18

*Trbal Jurisdictions with submitted RFDs

*RED indicates "Request for Drawdown” vhich indicates an avard was mede.

T = T FY.2000
Purpose ArealCategory © | Aocations [ [ Allocations: onsE
1 Law Enforcement $326.861 572,794 $899,655
1a. Hiring $85,000 $60,929 $146,929
1b. Overtime 330,539 $167,694 $198,233
1¢. Equipment $200,144 $312,058 $512,202
1d. Other $11,178] $32,113 $43,291
2 Enhancing Security $0 $40,006 $40,008
3 DOrug Courts 30 $0 30
4 Enhancing Adjudication $0 30, $0
5 Multijurisdictional Task
Forces $0, 30 30
6 Crime Prevention $118,188 $13,838 $132,026)
7 indemnification Insurance 30 30 30|

Totals $445,049 $626,638 $1,071,687
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From the
Adrninistrator

“If you build it, they will come™
appears to ring true when it
comes to the construction of
new or expanded juvenile
detention facifities. Before
embarking on such a costly
course of action, however, 2
community should carefully
assess its facificy needs and
ensure that it is effectively
alternatives to secure
fiement when appropriite.

Juvenile Accountability Incentive
Block Grants Program

January 2000

Construction, Operations, and
Staff Training for Juvenile
Confinement Facilities

Dovid Roush and Michael McMillen

This Bulletin is part of OJJDP's Juvenile
Accouniability Incentive Block Grants
{JAIBG) Best Practices Series. The basic
premise underlying the JAIBG program,

sinitialy funded in fiscal year 1998, is that

young people who violate the law need to be
held accountable for their offetises if sociely is
to improve the quality of life in the Nation's
commiunities. Holding a juvenile offender
“accountable” in the juvenile justice system
means that once the juvenile is determined
1o have ¢ itted I iolating behavior,
by admission or adjudication, he or she is
held responsible for the act through conse-
quences or sanclions, imposed pursuant fo
law, that are proportionate o the offense.
Consequences or sanctions that are applied
swiftly, surely, and consistently, and are
graduated to provide appropriate and effec-
tive responses to varying levels of offense
seriousness and offender chronicity, work
best in preventing, controlling, and reducing
Jurther law violations,

In an effort to help States and units of local
government develop programs in the 12 pur-
pose areas established for JAIBG funding,
Bulletins in this series are designed to present
the most up-to-date knowledge to juvenile
justice policymakers, researchers, and practi-
tioners about programs and approaches that

hold juvenile offenders accountable for their
behavior. An indepth description of the
JAIBG program and a list of the 12 program
purpose areas appear in the overview Bulle-
tin for this series.

Overview

JAIBG funds may be used to develop
programs in any of 12 program purpose
areas established by Congress. The first
of these areas—"building, expanding,
renovating, or operating temporary or
permanent juvenile correction or deten-
tion facilities, including training of cor-
rectional personnel”—addresses con-
struction, operation, and training. Before
beginning construction, however, juris-
dictions should complete a master plan,
determine what type of facility will best
meet their needs and expectations, and
reach a decision to construct. Master
planning is a key component because it
establishes the specific policies to prevent
and reduce crowding and control the
length of stay (DeMuro and Dunlap,
1998).

To provide practitioners practical guid-
ance and advice on best practices under
JAIBG Program Purpose Area 1, this



paper addresses five main themes:
construction decisions, master plan-
ning, facility development, opera-
tions, and training.

= Construction decisions. Construc-
tion under Program Purpose Area
1 includes building new facilities,
expanding existing capacity
through new construction, and
renovating existing facilities.
There are many reasons to build,
including the Jarge number of ju-
veniles currently incarcerated in
crowded facilities (Parent et al,,
1994), the pressing need for secure
beds in jurisdictions without juve-
nile detention, and the deteriorat-
ing condition of many facilities.

Because construction is expensive,
decisions to build, expand, or
renovate facilities should be
reached by using systematic,
data-driven, and rational meth-
ods. Decisionmakers, for example,
should be able to provide empiri-
cal evidence of a need for con-
struction. If data indicate a need
to build, then jurisdictions have a
strong rationale for construction.

Master planning. Master planning,
is a systematic process that in-
creases the effectiveness of Jong-
term decisionmaking. Using a
team of juvenile justice specialists
and planners from outside a juris-
diction, the process Jeads key juve-
nile justice and community stake-
holders through activities that will
elicit a locally defined vision and
mission for the jurisdiction’s juve-
nile justice system. Data collection
and operational recommendations
are then based on these core val-
ves and principles.

Facility development. The facility
development process, which begins
with operational/architectural
programming, involves document-
ing operational priorities and de-
termining spatial requirements and
arrangements that will respond to
a facility’s management, daily
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programming, and environmental
needs. During facility development
and prior to the start of physical de-
sign activities, jurisdictions shoutd
also define cost parameters for staff-
ing and construction and identify
site issues.

W Operations. Program Purpose Area
1 includes operations, which for
juvenile detention and corrections
facilities involves programs and
services. Consistent with the com-
petency development aspect of the
Balanced and Restorative justice
{BAR]J) model," the operation of
juvenile facilities rests on the as-
sumption that the best way to im-
prove public safety is by changing
an offender’s behavior. Success in
doing so, however, is people-
driven and, therefore, expensive
(with staff costs for salaries, ben-
efits, and training constituting a
large part of operational costs). To
help jurisdictions develop effective
operating practices, this Bulletin
identifies the fundamental needs of
facilities and the key elements of
operations, such as organizational
prerequisites and program, staff-
ing, and management principles.

® Staff Training. Accountability-based
interventions change juvenile of-
fenders’ behavior by providing them
with opportunities to experience
positive relationships with healthy
adults in appropriate settings. Staff
trajning is the most cost-effective
way to integrate accountability-
based prindples into staff develop-
ment in juvenile confinement and
custody facilities.? Staff training
technology has expanded greatly

? The Batanced and Restorative Justice (BARJ) model, 2
core component of the OJJDP Comprehensive Strategy,
5 a combination of the Balanced Approach and the
Restorative Justice models. }t includes community
profection, offender accountability, offender compe-
tency development, and restoration.

% Confinement sefers 10 » physically restsicting place-
ment, and custody describes places and programs
{such as shelter care, day treatment, and home deten-
tion) that involve supervision but may allow youth 1o
Jeave at specified times.

through the programs and services
of the American Correctional Asso-
ciation (ACA), the Juvenile Justice
Trainers Association (JJTA), the
National Institute of Corrections
(NIC) Academy Division, the Na-
tional Juvenile Detention Associa-
tion (NJDA), the Office of fuvenile
Justice and Delinquency Preven-
tion’s (O}JDP’s) Training and Tech-
nical Assistance Division (TTAD),
and an increasing number of State-
operated training academies. Al-
though this Bulletin presents several
iraining models and resources, it
cannot capture all of the abundant
knowledge on best practices in this
area. Summaries of effective pro-
grams, along with a list of resources
and an extensive bibliography, are
provided 1o help practitioners re-
trieve original works and supple-
mental materials.

Construction
Decisions—Assessing
the Need To Build

Juvenile detention and corrections
have become big business, with more
and more jurisdictions spending in-
<reasing amounts. of time; energy,'and
money to expand detention.and cor-
rections capacity’ As publicagencies,
private organizations, architects, and
court systems approach construction
more aggressively than ever, more
and larger juvenile facilities come.off
the drawing boards every day in a
building surge that has begun to rival
the exponential growth of adult facili-
ties in the 1970’s and 1980’s. Facili-
ties for young people are no longer an

3 Juvenile detention refers to the custody process that oc-
curs between the time of 2 juverile’s amest and the time of
his o her adjudicats isposition. 1ty £
‘Placesnent altematives that vary in restrictiveness from
home detention to secure detention. Correctional place-
ments, by contrast, take place after a juvenile has been
o i o

positional plan {or
sentence} has been determined. Correctional placement

alternatives range from senall and open residential settings
tolarge, State-operated, maximusr-security comrections
ol D o b dispositionsl pla

i detention facilifies, an action th

ment of juvenl
plicates the distinction between detention and corrections.
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aﬁertho}xght, buried in the recesses of
civic concern and public budgets; they
are “big-ticket” items occupying com-
munities’ full and serious attention.

Reasons for Construction

Reasons for the recent explosion in
construction of juvenile residential fa-
cilities are found in both fact and per-
ception. On the factual side, crowding
is widespread (Parent et al., 1994),
making affected residential programs
difficult to manage and not as safe as
those operating at recommended ca-
pacities. Residents spend more time in
lockdown, and program quality suf-
{ers (Previte, 1997). When staff must
focus primarily on safety and security,
effective intervention and treatrent
are compromised. In addition, because
staffing levels rarely increase as
quickly as the number of residents,
crowded facilities often do not have
enough staff to do the job well.

Another reason for the recent growth
in construction is the large number of
aging and outdated physical plants,
many built during the construction
booms following World War 11 (see
Normar, 1961). Facilities built during
the 1950's, 1960's, and 1970's are fast
approaching the end of their useful
lifespan; an end brought nearer by
the ravages of crowding and (for
many facilities) inadequate mainte-
nance and repair budgets. Such older
facilities also were never intended to
withstand the intense uses they now
frequently must serve. While juvenile
facilities once served a largely non-
violent and manageable population
(with few serious offenders), they
now serve juveniles with profound
behavioral problems and learning
deficits and significant mental health
needs, many of whom present secu-
rity problems (Cocozza, 1992; Otto et
al,, 1992). A large number of facilities
are inappropriately configured to
meet these needs.

A need for increased capacity is an-
other factor driving construction. Until
recently, jurisdictions nationwide have

experienced an increase in juvenile
arrests overall and in arrests for in-
creasingly serious offenses. In commu-
nities that have their own secure facili-
ties, the increase has caused buildings
to become crowded and/or juveniles
to be turned away. Jurisdictions that
rely on other communities for secure
beds are frequently told that no room
is available. In both situations, one
immediate solution has been to con-
struct new bed space. With more
beds, communities reason, there will
be no crowding, operations will im-
prove, and problems will go away.

In many instances, communities have
been correct in perceiving a need for
added capacity. For example, in juris-
dictions where population has
doubled or tripled over the past 20
years (often with accompanying
changes in juvenile offenders and in
the general social fabric), institutional
capacities may now be totally inad-
equate. In many communities, espe-
cially those where juvenile court
placement practices have not changed,
comprehensive master planning has
confirmed a need for additional capac-
ity to respond to current and future
needs. In other communities, however,
studies have shown that juvenile fa-
cilities are housing youth who pose no
significant threat to community safety
or the court process and who could be
managed as effectively in Jess restric-
tive and Jess costly programs and set-
tings (Boersema, 1998; Boersema et al,,
1997; Jones and Krisberg, 1994). In
these instances, the perception that
secure custody is necessary for all ju-
veniles being detained (and perhaps
many more) conflicts with the reality,
When placement in a secure facility is
a jurisdiction’s primary or only treat-
ment option, it becomes an expensive
catchall, one that replaces less restric-
tive and equally {or more) appropriate
alternatives (Dunlap and Roush, 1995).

Alternatives to Construction

‘When the perceived need for added
capacity conflicts with reality, a

business-as-usual approach to secure
custody generates high bed-need
projections, which, in tumn, result in
excess capacity. Excess capacity then
Teads to continued overuse of secure
custody for juveniles and an immedi-
ate and lasting strain on finangial re-
sources. A jurisdiction may build its
way out of problems, but only tempo-
rarily. The numbers usually catch up
with the space available—and usually
more quickly than anyone expected.

In response to these concerns, many
jurisdictions are pursuing alternatives
to construction. This approach, which
uses a range of variably restrictive
residential and nonresidential ser-
vices, is commonly called “the con-
tinuum of care.” Similar to the gradu-
ated sanctions model set forth in
OJDP’s Comprehensive Strategy for Se-
rious, Violen!, and Chronic Juvenile Of-
Jenders (Wilson and Howel, 1993), the
continuum-of-care approach requires
jurisdictions to examine closely how
to direct resources loward managing
public safety and meeting the needs
of the greatest number of juveniles
(Bilchik, 1998). The continuum-of-
care approach commonly considers
and implements a variety of services
(such as home detention, electranic
monitoring, afterschool and evening
report programs, day treatment, resti-
tution, shelter care, and staff-secure
residential programs) as alternatives
to physically restrictive detention
custody (DeMuro, 1997; Guarino-
Ghezzi and Loughran, 1996; Howell,
1997).

The JAIBG program raises two im-
portant questions related to maintain-
ing a strong continuum of services.
First, given JAIBG’s endorsement of
the concept of graduated sanctions,
will jurisdictions develop and expand
the range of sanctions to serve as con-
sequences for delinquency? Second,
will an overreliance on juvenile insti-
tutions as a first or primary sanction
occur that will weaken other sanctions
or the continuum itself? The develop-
ment of a strong continuum of services
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would seem to help achieve JAIBG's
goal of having sanctions that are
graduated, immediate, and account-
ability oriented. In addition, a strong
continuum may address many juris-
dictions’ Tack of dispositional options
{sanctions) between probation and
incarceration. By providing juvenile
court judges with options, a strong
continuum of care will improve the
juvenile justice system’s ability to de-
Tiver appropriate sanctions and hold
offenders accountable.

Master Planning—Getting
the Numbers Right

In those instances when increased ca-
pacity is necessary, deciding to build a
new facility is only the first of many
difficult and critical decisions that a
jurisdiction must make. Because
physical facilities exist for a long time,
jurisdictions should make every effort
to ensure that the process leading to
construction will produce the best and
most appropriate buildings possible.

Master planning is the most important
step in the construction process (Elias
and Ricd, 1997; Farbstein/ Williams and
Assodiates; 1981; Kimme et al,, 1988;
McMillent and Hill, 1997). Juvenile
justice system literature emphasizes
the importance of using planning
models to make responsible dedsions
about bed space and construction
needs (Boersema, 1998; DeMuro,
1997; Jones and Steinhart, 1994).
Chinn (1996) outlines a planning
strategy to find new solutions for
housing habitually violent young
offenders. The National Center for
Juvenile Justice recommends a 10-
step master planning process to ad-
dress a range of problems (Steenson
and Thomas, 1997); and Barton
(1994), Guarino-Ghezzi and
Loughran (1996), and Schwartz (1994)
commend the steps in the master
planning process as a strategy to ef-
fect broad systems reform. NIC con-
ducts Planning of New Institutions
(PONI) workshops and provides ma-
terials that address the construction

planning process (National Clearing-
house for Criminal Justice Planning
and Architecture, 1996; Taylor et al,,
1996; Voorhis, 1996). PONI work-
shops for juvenile institutions are
carrently available o juvenile justice
practitioners.

Responding to crowding and a need
for less restrictive services, NJDA as-
sembled teams of planners, architects,
juvenile justice systems specialists,
and law enforcement specialists to
develop juvenile justice master plans
for several judicial circuits in Hlinois
{Boersema, 1998). In each circuit,
teams considered how many secure
detention beds would be needed in
the future and developed master
plans with a wide range of alterna-
tives, including construction of secure
and staff-secure detention beds.! Even
though the jurisdictions described
themselves as very similar to one an-
other, the planning process revealed
significant differences to key stake-
holders. Given these differences, the
assumption that “one size fits all” can
be misleading and costly—especially
when the proposed solution requires
construction of new secure beds.

The master planning process can
change a jurisdiction’s understand-
ing of jts needs, including the size
of the facility it thinks that it needs
{McMillen, 1998). In one jurisdic-
tion, for example, a review of intake
decisions prompted the chief juve-
nile court judge and circuit court
administrator to modify the intake
process for all juvenile justice sys-
tem components, including law en-
forcement. This change led to an im-
mediate and lasting 40-percent drop
in the detention facility's average
daily population. Intake data not
previously considered also allowed
the jurisdiction to lower its bed-space
projections. Given serious structural
problems with the existing facility,

* The tenm “staff-secure” refess to security resulting
from the presence of and measures taken by staff
members, rather than conditions created by the pres-
ence of locks or other hasdware.

the final recommendation was to
build a new secure detention center
with a capacity that was 10 beds
higher than that of the existing facil-
ity. The jurisdiction’s initial request,
by contrast, had been to construct a
facility with almost twice the num-
ber of new beds actually needed.
Without a systematic assessment by
individuals outside the systemn, the
jurisdiction would have signifi-
cantly overbuilt.

Planning Team Members

Given the high cost of juvenile facility
construction, a junsdiction should
carefully review the qualifications of
master planning team members and
make sure that the team includes the
following: an architect experienced in
building juvenile facilities, a planner
with juvenile justice and master plan-
ning experience who is knowledge-
able in data collection and analysis
procedures, a juvenile justice systems
specialist experienced in operating
model or effective programs and ser-
vices, and a local law enforcement
specialist who can provide access to
information and services from local
Jaw enforcement agencies.

Planning Steps

Jurisdictions assessing space needs
should complete the following
important planning steps:

Step 1: Form an advisory group
Each jusisdiction should forman ad-
visory group to guide planning ef-
forts. Whether called a stakeholders
group, steering committee, commu-
nity advisory group, or interagency
workgroup, the group should include
the jurisdiction’s chief probation of-
ficer; its superintendent(s) of juvenile
confinement facilities; responsible
local juvenile justice advocates; and
representatives from the juvenile
court, local law enforcement, the
public defender’s and prosecutor’s
offices, youth-serving agencies, place-
ment agencies for adjudicated youth,
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and community organizations
(DeMuro and Dunlap. 1998).

Step 2: Define advisory

group tasks

The community advisory group's
main tasks are establishing goals for
the planning process and monitoring
progress toward those goals (Ricci,
1995). Establishing goals involves
agreeing on those goals that will ap-
pear in a local juvenile justice system’s
vision and mission staterments and
identifying the objectives, policies,
procedures, and practices related to
those goals. Monitoring goals involves
considering how critical decisions and
outcomes will affect all stakeholders in
the systemn. Careful monitoring will
keep decisionmaking balanced and
provide the accountability needed to
ensure that the process remains consis-
tent with a group’s vision and nussion
statements.

Step 3: Collect and analyze data
Advisory groups should use data col-
Jection and analysis resources from
both within and outside their jurisdic-
tions. Although local data experts may
be familiar with local systems and
s0UrCes, QY information, consultants
from outside the area may possess
broader knowledge of the'quality and
implications of data and various
analysis strategies. The planning team
will oversee the data collection pro-
cess, but the community advisory
group should determine the quantity
and quality of data to be collected. Be-
cause many jurisdictions have inad-
equate information management sys-
tems and important data may be hard
to access or of poor quality, data col-
lection and analysis are often tedious
steps in the master planning process.
To address these obstacles, advisory
groups should include data collection
procedures in the injtial plan.

Data analysis should encompass the
full range of services and programs

available in the jurisdiction. Accord-
ing to the National Association of

Counties (NACO), a jurisdiction’s
continuum of care may suffer when a
new facility is built (Office of Juvenile
Justice and Delinquency Prevention,
1998). In jurisdictions with limited
resources, a new facility can become a
financial drain, leaving fewer re-
sources {or alternatives (noninstitu-
tional) and prevention programs.

Schwartz (1994) opposes the use of
architects or architectural planning
firms to collect and analyze data be-
cause a potential conflict of interest
between an architect’s financial inter-
ests and a jurisdiction’s best interests
may exist when a large construction
project is involved. Other practition-
ers, however, cite examples of archi-
tectural planning firms that have
completed master plans and advised
jurisdictions against building juvenile
confinement facilities even when con-
struction would have benefited the
firms financially.

Step 4: Obtain technical assistance
Technical assistance regarding how

to create a master plan and assess a
jurisdiction’s need for new or ex-
panded facility construction is avail-
able through OJJDP and other sources
listed in the “For Further Informa-
tion” section of this Bulletin.

Step 5: Involve staff

Planning teams and advisory groups
should involve facility staff, particu-
larly line staff and first-level supervi-
sors, in the master planning process
(Taylor et al, 1996). Experience indi-
cates that youth can also play an im-
portant role.

Facility Development—
Determining the Type of
Facility Needed

For a secure juvenile facility to work
well, it must first and foremost be a

safe place. Residents should be able

to leave and the public enter only at
staff’s discretion. The facility must

be easy to manage, supervise, and
maintain, and it must resist the hard
use—and at times abuse—of the
young people who reside there. It
needs adequate space for required
and desired programs and services.
The space must be arranged in-a way
that allows staff to do their jobs and
residents to do what is required of
them in a flexible manner.

A review of plans and programs for
juvenile facilities reveals a variety of
physical and operational approaches.
The approach chosen depends on a
community’s circumstances and atti-
tudes. Architects generally try to be
responsive to both the specific needs
of their clients and the constraints im-
posed by budgets and sites.

Unfortunately, many facilities are
designed without information on the
spedific expectations and needs of those
who will use and manage the build-
ings. In these instances, designers may
propose physical structures based on
available juvenile or adult system mod-
els, which may or may not be appro-
priate. Without carefully considering
the following factors, jurisdictions will
be unable to determine the best pos-
sible approach for the physical design
of their facilities:

& Diverse methods of managing ju-
venile behavior.

M Resident and staff responses to the
physical environment.

Daily program structure.

Staffing patterns and costs.

Circulation and space-sharing pat-
terns in a facility.

M Responses to emergencies and
other situations.

Considering these factors may Jead
planners to discover that a proposed
design provides security but fails to
achieve other essential goals. Because
a successful design is based on the
operational priorities of a particular
project, rote design (i.e., one that
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proceeds without considering such
priorities) will only compromise a pro-
ject's goals and ultimate effectiveness.

There is no magical “best approach”
1o facility design. In developing any
new or expanded facility, jurisdictions
and their planners must find their own
best approach, basing designs on their
own expectations, rather than on pre-
conceived architectural notions. The
architectural/operational program-
ming process described below permits
such an individualized approach.

Architectural/Operational
Programming

With growing demands for improved
security, program quality, and archi-
tectural sophistication, predesign
planning has become increasingly im-
portant. Operationa) programming—
which should involve key agency and
community decisionmakers, court
representatives, service providers,
and other community stakeholders—
involves having these parties exam-
ine closely what they intend to ac--
complish with a proposed facility.
Failure to involve all concerned par-
ties in the process can lead 1o confu-
sion and dissension.

The operational programming pro-
cess typically begins with a review of
a facility’s proposed vision and mis-
sion statements (e.g., to protect the
public and prevent flight from pros-
ecution, provide a safe and secure en-
vironment, deliver programming and
services consistent with legal require-
ments, and ensure resident health
angd welfare). These statements may
serve as the foundation for building a
hierarchy of programs and spaces. In
many cases, however, the statements
only begin to scratch the surface of
expectations for a facility.

A comprehensive range of philo-
sophical and operational imperatives
should be established before physical
planning activities begin. Such im-
peratives may include:

I Implementing behavior manage-
ment methods.

Respecting juvenile rights and
recognizing juvenile needs.

Providing programs that address
juvenile, system, and family needs.

# implementing methods for foster-
ing resident accountability, coop-
eration, and participation.

B Recognizing the importance of
resident skills assessment and
development.

Recognizing the importance of
family involvement with residents.

Emphasizing effective intervention
and treatment or punishment.

#& Appreciating and responding to
resident gender, culture, religion,
and ethnicity.

®| Recognizing the value of links to
community and transition services.

Emphasizing the impoitance of
returning juveniles to productive
roles in the community.

These factors, among others, should
guide the continuing development
and refinement of programs, staffing
patterns, environmental quality, and
spaces at a proposed facility. If a facil-
ity and its services are to succeed,
planners should address the use of
space only after all other priofities
have been established.

Next, operational programming
should investigate the following
specific issues:

B Security and supervision methods.

® Optimal residential group size for
housing and activities.

® (lassification.
W Special needs groups.

B Scope of daily programs and
services.

B Scheduling of activities.

Visual/physical connections
between activities.

Resident circulation and movement

Environmental priorities (sound,
lighting, furnishings, appearance,
image).

@ Maintenance and repair (durabil-
ity, life cycle costs)

Staff communications and support.

Potential staffing requirements and
costs.

Staff qualifications and training
requirermnents.

Codes and standards
requirements

8 Operational {lexibility.
® Fuiure expansion potential.
B Construction cost parameters.

A review of these specific issues will
help to determine a facility’s essential
operational concepts and identify de-
velopmental options that are respon-
sive to these essential concepts.

Following close on the heels of opera-
tional programming, architectural
planning takes all of the previously
assembled information and begins

to enter real numbers and specific
spaces into theequation.

Once a facility’s major functions have
been identified, the architectural plan-
ning process examines the various ac-
tivities that take place in different areas,
the number of people involved, and the
times these activities occur. This analy-
sis generates net area (square footage}
requirements for anticipated activities.
Net area requirernents are then com-
bined with dirculation and other re-
quirements related to resident and

staff movement within the building,
the need for other spaces (mechanical
rooms, electrical closets, and various
undefined spaces), and additional
space required for wall thickness and
other structural elements. This calcula-
tion yields the gross building area or




107

total square footage required for the
building, It is not unusual for the total
square footage required by a residentiat
facility to be up to 50-percent greater
than the net area required for actual
user activities.

While individual space require-
ments for facility functions are be-
ing developed (see table 1), archi-
tects should explore with facility
operators factors—scheduling, po-
tential circulation patterns, supervi-
sion and staffing requirements, and
options for connecting various
spaces and activity zones—to be
considered in determining spatial
arrangements. Architects should
then develop construction diagrams
that show the most efficient visual
and physical connections {(func-
tional adjacencies) and indicate
access control points and circulation
patterns (see figure 1, page 8).

A facility’s design can succeed only
to the extent that it meets the needs
and expectations of its users. Build-
ing a residential facility is expen-
sive and, once construction begins,
there is generally no chance to cor-
rect errors in design. Comprehen-
sive operational programming and
architectural planning provide fa-
cility planners with an opportunity

to make the best possible decisions
from the oulset, before committing
plans to brick and mortar

Space Considerations

Defining the gross building area and
general spatial arrangements makes it
possible to project capital construc:
tion costs and related expenditures
for furnishings, fees, and site work
Because these projections may form
the basis for funding procurement
and for ensuring that a building is
constructed within budget, the re-
lated analysis of space considerations
must be thorough. The process of ex-
amining space considerations and
projecting costs must precede physi-
cal design efforts to ensure that all
operational objectives are achieved
and to prevent costly changes in
scope during subsequent design
phases (DeWitt, 1987).

The amount of space required for
various facility functions depends on
many factors, including State Jicens-
ing and building codes, professional
standards of practice-(Amenican Cor-
rectional Association, 1991a, 1991b,
1991¢), and the operational priorities
and methods governing where, when,
and how activities are to take place.
Operational factors should be given

high priority because building codes
and standards typically do little more
than prescribe ninimum spatial re-
quirements (American Correctional
Assocdiation, 1991a, 1991b, 1991¢).
Fadility staff may require the flexibility
to depart from certain professional stan-
dards of practice to fulfill operational
needs specific to their own facility.

Although spatial requirements for se-
cure juvenile facilities vary depending
on a facility’s capacity and scope of
activities, these requirements usually
mclude more space per resident than
is required in faciliues designed for
adults. The demand for a high level
of service and activity at juvenile
facilities—to keep juveniles occupied
during the day and to facilitate the
intervention process—-requires more
space.

In faciliies with 50 or fewer residents,
spatial allocations of 700 to 800 square
feet per resident are not uncommon.
Larger facilities, which achieve certain
economies of scale, may reasonably
average 600 to 700 square feet per resi-
dent. A design that significantly exceeds.
these ranges without offering compel-
ling justification may be seent as overly
genercus. On the other hand; one that
provides sigrificantly less space may
jeopardize a facility’s functionality.

Table I: Sample Space Listing (Housing Component)

Space Square Total Net
Number Space/Area Quantity Feet Square Feet Comments
5.100 Bedrooms (Standard) 9 70 630 Single User, Toilet
5.101 Bedroom (ADA Access)* 1 100 100 Single User, Toilet
5.102 Quiet Living/ Dayroom 1 500 500 10 Users, Natural Lighting
5.103 Staff Desk 1 30 30 Open Station, Telephone
5104 Restroom/Shower 1 70 70 Single User, ADA Access.
5.105 Shower 1 40 40 Single User
5.106 Storage/ Janitor Closet 1 80 80 With Janitor Sink
Total Net Square Feel 1,450
Six Units (60 Beds) @ 1,450 NSF/Unit 8,700

Note: Space Listing covers generaf population housing units with 10 beds.

Source: Mike McMillen, AIA

* Bedroom must be accessible according to standards of the Americans With Disabilities Act (ADA).
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Figure I: Sample Spatial Relationships Diagram
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Design Issues

An effective juvenile facility, through a
combination of spaces, security fea-
tures, and envirorunent, allows staff to
perform their jobs with ease and pro-
fessionalism. Although operating an
effective residential program for juve-
niles is never easy, the physical setting
can help or hinder operations. If staff
members have 1o struggle with a build-
ing to accomplish their objectives, they
may not make the effort to do their jobs
well or they may seek easier but less
beneficial ways to perform their duties.
In addition, a building with design
elemnents that provoke undesired re-
sponses from residents will only make
staff members’ jobs harder.

Although no single combination of
spaces, security-features, and environ-
ment is appropriate for every situation,

certain aspects of secure residential
design are of universal importance.
These aspects are discussed below.

Security and safety

Having a secure and safe facility—the
first requisite in secure juvenile
confinement—involves more than

construction materials and hardware.

True security and safety derive from
a combination of physical materials,
management methods, resident su-
pervision, program features, staff
support, and access control.

A sharp philosophical shift in the
planning and design of juvenile fa-
cilities has followed the general
irend toward tougher penalties on
juvenile offenders (Niedringhous
and Goedert, 1998). New juvenile

correctional facilities are larger, bet-
ter equipped with security hardware
and technology, and better able to
accommodate growth. They also
emphasize the use of materials that
resist abuse, destruction, and pen-
etration by residents. Although ma-
terials that create a less restrictive
environment may be available, using
durable materials is a way to ensure
that a building provides a first line
of defense that staff do not need to
worry about. If juveniles cannot es-
cape or engage in damaging behav-
jor as a way to exert control or gain
attention, then both staff and resi-
dents will be able to focus on more
productive activities.

Most new facilities feature a secure
building perimeter that minimizes the
potential for unauthorized resident
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egress, public access, and resident
contact with the public. Within the
building, major functional spaces
such as housing, education, recre-
ation, dining, and visiting areas are
zoned so that staff can control resi-
dent access and maintain appropriate
group size and separation. Many fa-
cilities control access between zones
remotely {from a central security or
control station), making it unneces-
sary for staff to carry keys (often a
target of residents). To ensure contin-
uous visual contacl between residents
and staff, walls of damage-resistant
glazing are used extensively in parti-
lions separating residential areas.
Nearly all housing in new facilities
consisis of single-occupancy bed-
rooms with integral sanitary fixtures.

H these features seem like those al-
ready common in adult facilities,
there is good reason. Juvenile justice
practitioners today face many of the
same safety and security problems
that their adult system counterparts
have Jong faced, making a similar
level of protection necessary in juve-
nile facilities. In many ways, how-
ever, differences between juvenile
and adult operations are more pro-
nounced now than in the past.

Direct supervision

Direct supervision in adult correc-
tions (Farbstein, Liebert, and
Sigurdson, 1996; Nelson, 1993; Nelson
et al., 1984) is not the same as direct
supervision in juvenile facilities. The
staffing ratio is one source of differ-
ence. Adult facilities commonly use

1 correctional officer for every 40 or
more inmates (Nelson et al., 1984;
Wright and Goodstein, 1989). To
maintain safety and security with this
ratio, adult facilities rely on electronic
surveillance, security construction,
and behavior management teams or
therapeutic Special Weapons and Tac-
tics (SWAT) teams charged with crisis
management. By contrast, juvenile
facilities usually need 1 staff person
working directly with every 8to 10

juveniles to ensure effective involve-
ment and behavior management.
{Having 1 staff member supervise
40 Juveniles would be a prescription
for serious problems.) In addition,
almost all juvenile facilities use direct
supervision staffing patterns, with
staff physically present and directly
involved with residents at all timnes,
Juveniles are not (and should not be)
left to their own devices or managed
by remote control.

Higher staff-resident ratios at juvenile
facilities allow for more effective inter-
action. When staff have many oppor-
tunities to work with residents, prob-
iems can be identified and resolved
before they pose a threat 1o safety. Ju-
veniles themselves will feel safer, will
feel Jess exposed to unknown threats,
and will be less likely to act out

Another common and effective super-
vision strategy at juvenile facilities is
having residents participate regularly
in programs and services such as edu-
cation, recreation, and counseling. A
juvenile who is occupied and engaged
is far less likely to present behavior
problems. He or she will also realize
general benefits in such areas as per-
sonal skills development, heaith main-
tenance, academic achievement, and
cooperation {Glick and Goldstein, 1995;
Henggeler, 1998; Rubenstein, 1991).

Normalization of the residential
environment—both the physical and
operational character of a facility—is
another essential element in develop-
ing a sale and secure setting. Al-
though a secure detention facility is
not an environment that most resi-
dents would describe as normal,
many facilities today are designed
with the intent of minimizing overtly
institutional characteristics so that
residents will not engage in the nega-
tive behaviors that an institutional
environment may prompt. Spatial va-
riety, movable furnishings, natural
lighting, acoustic control, housing /
group size, and opportunities for resi-
dent movement are design elements
that can help to reduce the sense of

crowding and restrictiveness that of-
ten leads residents to engage in
thoughtless and unsafe behavior.

Despite the need for increasingly re-
strictive physical features, juvenile jus-
tice professionals continue to empha-
size the need for tacilities to reflect
intense concern for the juveniles who
reside in them. For example, profes-
sionals demand buildings that support
a wide range of activities and encour
age ongoing contact between residents
and staff. In this context, security and
safety are recognized as necessary to
accommodate people and places—
rather than as ways to create coercive
and restrictive confinement.

Group size/classification
Another fundamental difference be-
tween juvenile and adult facilities is
the typical size of resident groups or
housing units. Although housing
units with capacities of 25 to 40 are
common at adult facilities, juvenile
facilities rarely have units that house
more than 12 o 16 residents and of-
ten have units that house as few as 8
residents. Juvenile programs avoid
larger resident groups for various rea-
sons, mcluding the following:

W Yarger groups of juvé‘niles are
more difficult to manage.

It is harder for staff {who are often
both counselors and supervisors)

1o work effectively with individu-
als in larger groups.

1t is more difficult to move larger
groups for various program
activities.

An increasingly important reason for
small group sizes at juvenile facilities
relates to resident classification pri-
orities. In the past, most juvenile fa-
cilities had relatively small capacities.
These small facilities needed small
resident groups in order to separate
boys from girls and older youth from
younger and to make it possible for
staff to work with residents on a more
individualized basis. Today, juvenile
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facilities are becoming larger, but the
need for more refined classification
methods (and for the ability to place -
residents in small groups) is more
apparent than ever. juvenile facilities
are receiving a higher percentage of
serious offenders, sexual offenders,
juveniles with identified substance
abuse and mental health problems,
and female offenders. Accordingly,
facilities need something other than
a one-size-fits-all management ap-
proach. They need an approach that
inciudes specially structured pro-
gramming and services and the abil-
ity 1o classifv and separate juveniles
into small groups for housing and
program purposes. Although pro-
gram staff rarely, if ever, want to as-
sernble large groups of juveniles, they
should be able to do so when neces-
sary or appropriate without being re-
stricted by the organization or spatial
Jimitations of a building

The issue of what housing unit size is
best has by no means been resolved
and probably never will be. Economic
considerations (smaller units usually
mean higher staffing costs) often con-
flict with operational needs (smaller
units can mean better staff manage-
meént of residents). Therefore, differ-
ent balances must be struck in differ-
ent communities. Although most
programs call for smaller units (up lo
12 residents), some prefer Jarger units
with multiple staff assigned to each
unit to allow staff present to provide
immediate support. Some jurisdic-
tions insist on making all housing
units in a single facility the same size,
thereby permitting consistent and ef-
ficient staff allocation (because it is
virtually impossible to predict how
the number of residents in each clas-
sification will change over time).
Others require the development of
variable-size housing units so that
certain groups of residents can be
lodged in smaller groups, based on
management and program needs. Al-
though there is more than one way of
doing things correctly, juvenile facili-
ties generally lean toward smaller

1o

group sizes and staffing levels that
support this approach.

Environmental concerns

The wisdom of Vitruvius (the Greek
scholar who explained that a building
may be judged by its adherence to the
principles of commodity, firmness,
and delight) has certain relevance to
environmental concerns that are per-
tinent to juvenile facilities. By com-
modity, Vitruvius meant that a build-
ing must serve the function for which
itwas intended. By firmness, he
meant that a building should be able
1o withstand the rigors of wind, rain,
and inhabitants. By delight, he meant
that a building should provide enjoy-
mer to its users.

Although it is easy to see how the
concepts of commodity and firmness
apply to secure juvenile facilities, it is
harder to see the connection between
secure juvenile facilities and the prin-
ciple of delight. The concept of de-
light, however, applies in many ways
to these facilities. The spaces that
people live and work in profoundly
affect their attitudes, comfort Jevels,
and feelings about how good or bad
their circumstances are. In turn, these
perceptions influence people’s ap-
proaches to getting through each day.
A person in an inhospitable, threaten-
ing, or demeaning environment, for
example, may feel overcome by cir-
cumstances and seek relief through
isolation. A person in a restrictive en-
vironment might try to exert control
over his or her situation by attempt-
ing to change things or simply trying
to get up and leave.

In a secure juvenile facility, none of
these responses is desirable. Juveniles
who isolate themselves (emotionally
or physically) become unreachable
and pose special management prob-
lems. Juveniles who try to exert con-
trol through aggressive, confronta-
tional, or manipulative behavior
present a danger to staff and other
residenis and disrupt the smooth
flow of daily activities. Although

leaving a secure custodial setting is
not an option for residents, the possi-
bility that they will plot such an
action is a continuing source of staff
congern.

Some secure residential facilities for
juveniles are designed to inhibit or
prevent these undesirable responses
by physically restricting residents at
all times and using materials and
spaces that allow no opportunity for
entry or escape. Such buildings, how-
ever, often evidence little consider-
ation for the sensibilities of their oc-
cupanis. At the opposite extreme,
other buildings are completely non-
restrictive and are designed for man-
agement methods that rely entirely
on staff and program structure to re-
spond to and control any potential
problem behaviors.

The majority of juvenile facilities

fall somewhere in between these ex-
tremes, depending on the population
being served and Jocal attitudes. Most
are designed both to-be physically du-
rable and to take human factors into
account. Providing residents opportu-
nities to cooperate-and behave respon-
sibly encourages them to do so and to
become more accountable for their ac-
tions. The physical seiting, while dis-
couraging abuse or destruction.of the
building and its furnishings by resi-
dents, must also project an image that
reinforces society’s positive expecta-
tions-of juveniles (rather than one
that will provoke counterproductive
responses).

Such a setting offers a normalized or
noninstitutional environment, one
whose features will moderate the per-
ception of institutional confinement.
Smal} group living arrangements re-
lieve the sense of crowding and the
strain of fitting in with other youth.
Natural lighting and regular physical
and visual access to outdoor spaces
reduce impressions of confinement,
as does the ability to move among
Jocations with varied spatial charac-
ter. A quiet acoustic environment,
achieved through carpeting and other
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surface treatments, furnishings, and
spatial configurations, can be used to
create the perception of a calm and
controlled setting

in a 1998 keynote address to the
American Institute of Architects Con-
ference, James Bell, a staff altorney
for the Youth Law Center, described
the optimal features of a juvenile fa-
cility as follows:

While technology may be good
for aduli incarceration, it has
proven repeatedly to be a poor
way to administer juvenile facili-
ties. Use your designs as a tool to
try 1o reduce warehousing of
voung people, many of whom
have still not been adjudicated
delinquent.

Make sure there is plenty of light
and space. Juveniles in general
are mercurial, and they definitely
are so while detained. Alight,
spacious setting can improve
their spirits when they return
from court or from a visit that
goes poorly.

Make sure there is enough space
for large muscle exercise and for
classrooms and contact visiting.
Be wary of multiple use rooms
that are supposed 10 serve as the
primary tlassroom. You can be-
lieve that any space not desig-
nated specifically for classsooms
will probably not be used as such.
There are too many competing
needs for any large space and
school will be one of the first
casualties.

I know that you can design facili-
ties that downplay the negative
aspects of confinement and pro-
vide positive space through your
use of natural light, glass, colors,
textures, and furnishings.

Staff support, communication,
and supervision

One of the great chajlenges in de-
veloping effective operations and

management practices in a juvenile
facility is the need for staff to work
consistently and effectively with resi-
dents. To do so, staff must be confi-
dent of both their personal safety and
the overal) security of the facility.
When staff are responsible for too
many residents, when they doubt the
availability of assistance in emergen-
cies, or when they have a limited
number of responses to resident be-
havior, they are likely to avoid close
contact with residents under their
care and rely on physically restrictive
measures to achieve control. As a re-
sult, program quality suffers, and a
more institutional character prevails.

Appropriate group size is a decisive
factor in staff members’ perception of
control. The ability to keep groups
within various zones also coniributes
to a sense of control. Other design
features affect staff perception of con-
trol. Housing and activity spaces, for
example, should be arranged in a
way that promotes a high degree of
visibility for staff within and outside
those areas. Juveniles should not be
able to conceal themselves in corners.
or rooms that are not directly super-
vised. Resident circulation between
physically controlled security zones
(housing, education, recreation, visit-
ing, dining) should also be direct and
easily observed by staff. Residents
should know that they are being ob-
served at all times and that there are
no gaps in surveillance—even when
staff are not working with them di-
rectly. Remote audio and visual moni-
toring systems should be used, as ap-
propriate, to supplement direct
supervision and to ensure backup
during periods of Jow staffing.

Staff members must also be able to
communicate immediately with one
another at all times. Access to audio
communication systems should be
uncomplicated and widely available.
In many new facilities, staff are
equipped with cordless telephones or
other wireless communication de-
vices to ensure instant connection to

other staff and prompt notification of
others in the event of an emergency.

Housing

Housing is a critical issue in design-
ing a successful juvenile facility. As
discussed above (under “Grop size/
classification”), housing units for ju-
veniles tend to be smaller thah those
in adult facilities. The vast majority of
units in juvenile facilities support 8 to
12 residents—the maximum number,
according to juvenile authorities, that
a single staff person can manage ef-
fectively with a high level of staff in-
teraction and safety (Parent et al.,
1994). Although smaller units may
result in less efficient staffing pat-
terns, they may be necessary for cer-
tain categories of offenders. Larger
housing units—though more com-
mon in recent large facilities—are
generally considered unacceptable in
small facilities because it is harder to
classify residents when they are part
of larger groups.

Housing units must support such
varied activities as sleeping, counsel-
ing, studying, reading, writing, play-
ing board games, using a computer,
and watching.television. Staff gener-
ally want housing areas to be quiet
spaces that provide residents with a
sense of calm, reflection, and privacy
after days filled with structured pro-
grams and activities: To contro) nioise
and intensity levels, active pursuits
such as table games, exercise, and rec-
reation often occur outside of, but
close to, housing areas.

To create spatial flexibility and allow
for certain prograni activities in hous-
ing areas, many housing unit designs
include living space beyond the mini-
mum levels required by national stan-
dards. Many facilities also now incor-
porate easily accessible activity
spaces, both indoor and outdoor, in
close proximity to housing.

Some new facilities feature housing
units based on the “unit management
concept,” meaning that the majority

n



of resident activities (including din-
ing and education) occur within the
housing unit. This appreach mini-
mizes resident circulation. Most resi-
dential programs, however, involve
extensive movement of residents
arnong spaces and reserve housing
units for sleeping, studying, and en-
gaging in certain small group activi-
ties. Although either approach can be
successful, the decision to pursue one
over the other should be carefully
considered during project planning
phases because the two approaches
require radically different designs.

Regardless of the amount of resident
movement envisioned, most housing
areas in new juvenile facilities include
the following:

® Single-occupancy sleeping rooms
u Group living spaces.
 Individual showers and restrooms.

® Storage spaces for clothes, linens,
and other items used on the unit.

W Accessible janitor closets (which
facilitate resident participation in
cleaning).

Staff desk areas are often included in
housing areas to allow staff members
to complete paperwork and related
activities in close proximity to resi-
dents. According to the mandates of
the 1990 Americans With Disabilities
Act, housing unit designs must also
now include a certain number of bed-
rooms with wheelchair access. Many
housing units and the areas within
and immediately adjacent to them
also have laundry facilities that allow
resident participation, interview
rooms that may be used by social ser-
vices and other staff members, addi-
tional storage space, and “timeout”
rooms that permit temporary separa-
tion of residents who are exhibiting
disruptive behavior.

Single-occupancy sleeping rooms are
preferred in most juvenile confine-
ment settings. Although professional
standards and case law permit the use
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of multiple-occupancy sleeping rooms,
practitioners have found that shared
sleeping spaces—even with intensive
supervision—are often a source of in-
creased juvenile injuries, intimidation,
and other undesirable behaviors. ACA
standards require facilities’ living
units to be designed primarily for
single-occupancy sleeping, allowing,
no more than 20 percent of housing,
capacity to be multiple-occupancy
sleeping rooms (American Correctional
Assodiation, 19914, 1991b, 1991¢). The
courtin T el al. v. Delia et al. (King
County, WA), for example, held that
having three or more youth in one
sleeping room constifuted a potentially
dangerous, and even unconstitutional,
threat to individual safety and ordered
a stop to mualtiple-occupancy sleeping
rooms {i.e., those with three or more
residents) in juvenile detention facili-
ties {cf., Puritz and Scali, 1998)

- O})DP’s Research Report Conditions

of Confinement: Juvenile Delention and
Corrections Facilities (Parent et al.,
1994) has similarly linked increased
juvenile-on-juvenile injuries to large
dormitories (11 or more residents in
one large room) and recommends
eliminating dormitory sleeping ar-
rangements in all juvenile facilities.
Because of these concerns, many pro-
gram operators faced with crowding
refuse 1o place more than one resident
in a sleeping room, opling instead to
put €xtra matiresses in separate and
easily supervised dayrooms or hall-
ways to minimize the potential for
injury or other dangers.

Because sleeping rooms are the hard-
est areas to supervise, they should be
a facility’s most durable and abuse-
resistant spaces. Hard finishes and
stainless steel sanitary fixtures are
commonly used, windows and
frames are designed to be durable,
and windows are designed and Jo-
cated to prevent external communica-
tion. Sleeping rooms should include
audio communications systems to al-
low residents to contact staff and staff
to contact and monitor residents as

necessary. Doors, whether made of
heavy-gauge metal or solid wood,
should have vision panels. Although
fire safety regulations may require
remote selease doors, normal opera-
tions usually allow staff to control
sleeping room doors with a key.

Suicide prevention is a paramount
concern in designing facilities. The
time that a juvenile spends in his or
her room, when contact with staff and
other residents is Yimited, can be the
most emotionally disturbing period of
the juvenile’s entire incarceration
{Hayes, 1998; Rowan, 1989). Recogniz-
ing the polential for suicidal and other
dangerous behavior, most residential
programs seek to minimize the time
that juveniles spend in their rooms. In
addition, programs altempl to elimi-
nate protrusions and sharp edges in
sleeping rooms and limi residents’
access to hardware or other materials
that might be used for self-destructive
purposes. Sleeping rooms today are
consequently more spartan than in the
past, an environmental tradeoff con-
sidered acceptable given the need for
increased safety and the lirhited time
that residents spend there. By contrast,
group living spaces in housing units
today are generally more open, less
confining, and more easily supervised
thanin the past. e

Most program operators favor single-
level housing arrangements over
multilevel arrangements because
single-level arrangements permit
easier access to and better supervi-
sion of sleeping rooms. Site restric-
tion