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INTRA-TRIBAL LEADERSHIP DISPUTES AND
TRIBAL GOVERNANCE

THURSDAY, SEPTEMBER 26, 2002

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 10:02 a.m. in room
485, Russell Senate Office Building, Hon. Ben Nighthorse Camp-
bell (acting chairman of the committee) presiding.

Present: Senator Campbell.

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN-
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON
INDIAN AFFAIRS

Senator CAMPBELL. The Committee on Indian Affairs will be in
session. Good morning, we welcome our witnesses this morning.

Historically, the Federal Government has determined whether
and which groups of Indians exist as Indian tribes. Similarly, In-
dian tribes themselves have an inherent power to fashion their own
form of government, and to make membership decisions affecting
their tribe.

Historically, the Federal Government does not fashion the tribal
governments. It accepts the decision of the tribe, after the tribe
qualifies through a very rigorous recognition process.

So the decision whether to govern themselves by traditional reli-
gious forms of government, such as the Pueblos of Mexico, or to in-
corporate under the Indian Recognition Act, as many tribes have
done, since 1934, rests with the Indian people themselves, and that
is where it ought to be.

I think rightly the Federal Government has also historically tried
to tread very gingerly when it comes to getting involved with deci-
sions of the legitimacy of a particular tribal government.

This is a very complicated process. It does not satisfy all Indian
people who may or may not be tribal members. In fact, even last
week, those who were watching the debates on the floor of the Sen-
ate saw one attempt to stop the recognition process altogether.

Nonetheless, the Bureau of Indian Affairs [BIA] has been called
on to step into what are often very messy and unpleasant situa-
tions, and to sort things out in a way that respects tribal sov-
ereignty, but also the rights of individual members.

In the course of my tenure on this committee, first as a member,
and then as the chairman, and now as the vice chairman, I have
seen an unhealthy increase in disputes and leadership challenges
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that are of an intra-tribal nature. That is not inter-tribal. Intra-
tribal means the factions or groups within a single tribe, battling
for control for the legitimacy of that tribe.

Just in the past several months, a series of such disputes has
caused the Department of the Interior, as well as the Congress, to
get involved. These include, but are not limited to, several in-
stances. The BIA declined to reconsider a Regional Director deci-
sion to recognize one factor in over another in a leadership dispute
with the St. Regis Mohawks in 2002.

The Bureau acknowledged the validity of a tribal constitution in
the tribal election of the Crow Tribe in 2001. The Bureau got in-
volved with a constitutional and membership question with the
Seminoles of Oklahoma in 2002.

They recognized the interim leadership and Constitutional chal-
lenge for the Saginaw Chippewa Tribe in 2000, and they deferred
the tribal membership decisions of the Shakopee Mdwakanton in
Minnesota in 1997.

In the one that brings us here today, the BIA removed the tribal
leadership in favor of a challenging faction for the Buena Vista Me-
Wuks in 2002.

Today, we will hear from the department, as well as two groups
who are vying for leadership of the Buena Vista Me-Wuk Tribe
from Northern California.

I know something about this area. I knew many of the Me-Wuks
very well. In fact, because I was born and raised in Me-Wuk Coun-
try around Auburn, CA, and I spent many years around Sac-
ramento, I knew a number of the family members that are involved
in t}lllis whole discussion. That is particularly how I got interested
in this.

I certainly do not have any magic answers to the problems, but
I believe we need to look at the problems, as well as potential solu-
tions that have been offered by the Bureau.

Senator CAMPBELL. With that, I welcome the witnesses, and we
will start with a witness from the Department, Aurene Martin.
Welcome, Aurene; if you would go ahead, if you would like to make
your statement.

STATEMENT OF AURENE MARTIN, DEPUTY ASSISTANT SEC-
RETARY FOR INDIAN AFFAIRS, DEPARTMENT OF THE INTE-
RIOR, ACCOMPANIED BY SCOTT KEEP, ATTORNEY, OFFICE
OF THE SOLICITOR; MIKE SMITH, DIRECTOR, OFFICE OF
TRIBAL SERVICES, BUREAU OF INDIAN AFFAIRS

Ms. MARTIN. Good morning, Mr. Chairman, I am pleased to be
here today to present testimony on the role of the Department of
the Interior in tribal and leadership disputes and tribal governance
issues.

To the extent that the department does have a role in leadership
issues, we are guided principally by the Supreme Court’s decision
in Santa Clara Pueblo v. Martinez, where the Court cautioned Fed-
eral agencies to tread lightly when taking actions that might in-
trude on tribal sovereignty.

As a general rule, the department does not become involved in
the internal disputes of Indian tribes, because we understand that
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to do so would constitute an interference with tribal autonomy and
tribal self-government.

Instead, we encourage the establishment of tribal dispute resolu-
tion mechanisms such as tribal courts, that enable tribes to resolve
disputes in a forum that they have established for themselves.

There are instances where the BIA’s authority to become in-
volved in tribal disputes is required by Federal law; for example,
where Congress has mandated payment of judgment fund money to
certain descendants of tribal members.

Notwithstanding the tribe’s determination of its membership, we
are authorized to compile tribal roles or certify them for distribu-
tion of these trust proceeds.

In addition, Federal law requires that we know with whom we
are dealing, when we contract on a government-to-government
basis with tribes, pursuant to laws like the Indian Financing Act
and the Indian Self-Determination and Education Assistance Act of
1975, and other Federal statutes intended to benefit Indian tribal
governments.

In those instances where there is a dispute as to the identity of
the rightful tribal government empowered to conduct business on
behalf of the tribe, and it’s apparent that no tribal resolution is
forthcoming, we are authorized to make that determination in fur-
therance of our mission; although we take that action in the least
intrusive manner possible.

Furthermore, a tribe’s own governing document may provide for
our involvement. The department does not encourage tribes to in-
clude such provisions in their constitution bylaws or other organic
documents, but in some cases, they do exist.

In those cases, the department may find it necessary to take ac-
tion or make determinations concerning tribal disputes. Such deter-
minations are handled in the least intrusive manner possible, to
ensure that our actions and our decisions do not infringe upon the
sovereign right of a tribe to govern itself.

The Administration respects the sovereign-to-sovereign relation-
ship between the United States and the 562 federally-recognized
tribes. We will continue to refrain from interference, unless noted
within tribal governing documents, or as is otherwise statutorily
mandated to us.

I would also just like to note a reluctance on our part generally
to get involved with internal political disputes. That is something
that we do not take upon ourselves, but only become involved in
when the situation requires us to do so.

This concludes my prepared statement. I will be happy to answer
any questions you may have.

Senator CAMPBELL. Thank you. In the case of the Buena Vista
dispute, do you consider that an internal dispute? Because you did
get involved at that, at the area level.

Ms. MARTIN. I think that a leadership dispute is something that
would generally be felt by us to be an internal dispute, and we
would hope that disputes concerning leadership or other internal
disputes would be resolved within the tribe; usually through a trib-
al court or some other means, before we would have to deal with
them at all.
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Senator CAMPBELL. Well, I know you have only been over there
at the Bureau for about 12 years. The decision, as I understand
it, was made at the area level. What did the Bureau look at, when
it decided to get involved?

Ms. MARTIN. As I said earlier, we do not take these issues on of
our own accord. I think what happened in this particular case was
that there was a challenge made to the leadership.

It was brought to our attention, and there is some case law that
guides our duty to look into those issues, when they are brought
to our attention. So it was pursuant to that challenge, that we
started to look into this issue.

Senator CAMPBELL. Well, as a precedent to that, and I am not
an attorney; fortunately, I have some very good attorneys on staff,
but I am not an attorney, but I am told that this case essentially
held a previous case, that might have set a precedent, which was
the Santa Clara Pueblo v. Martinez in 1978, quite some time ago.
It held that the United States had no authority to get involved in
the internal affairs of a tribe.

Martinez dealt with the question of membership in the Santa
Clara Pueblo. So what was different in that case? 1978 was a long
time ago, but have you researched that?

Ms. MARTIN. Well, the Santa Clara Pueblo v. Martinez case, 1
think, generally stands for the fact that tribes, as sovereigns, regu-
late their own internal affairs. To the extent that the Federal Gov-
ernment has those interactions with tribes, they are not to become
involved in those internal workings.

I think that the context of our involvement in this case and other
cases, where there are internal disputes, as to what our respon-
sibility is to those tribes in operating Federal programs, that nec-
essarily means sometimes that we have to know who the leaders
are, or we have to at least determine for our purposes who the
leaders are, so that we can administer our programs, like self-gov-
ernance.

Who do we contract with? Who do we disburse that money to?
If we have social services money, who do we give that money to,
and who operates those programs? So it is in our interface with
those tribes that we have to kind of make a determination as to
who we deal with.

Senator CAMPBELL. So is it fair to say you get involved with
them more, if there are some Federal programs involved, and if
there are not Federal programs dealing with money that goes to
the tlg)ibe, you are less inclined to get involved with internal dis-
putes?

Ms. MARTIN. Yes; that is true.

Senator CAMPBELL. Is that a fair statement?

Ms. MARTIN. Yes.

Senator CAMPBELL. Your statement cites the Martinez case, and
says that the department likes to tread lightly. Yet, it seems to me,
at least from what I have been able to read, that when the decision
was made at the area office, it did not sound to me like it was
treading very lightly.

I have not received a response yet, but I did write to the Depart-
ment of the Interior Inspector General’s Office to get a little better
handle on what actually happened at the area level. I do not have
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a response to that yet, but I am hoping to get that in the next week
or so.

Let me just go on to a couple more, because I think in your testi-
mony, you did answer one or two. First of all, why was the Re-
gional Office handling the case? The case was being dealt with by
the Pacific Regional BIA Office, which I think is in Sacramento, if
I am not mistaken.

Whatever the final outcome of the dispute may be, it appears to
me that the involvement of the Bureau into this dispute must have
been pretty important to this tribe, so it should be handled very
delicately. Why was the decision not handled by the Washington
Office, by Assistant Secretary McCaleb or somebody directly under
him?

Ms. MARTIN. Under the procedures that we have laid out, the Re-
gional Director is delegated with the authority to make these kinds
of decisions.

Senator CAMPBELL. And has the Regional Director made these
kinds of decisions; “these kinds” meaning recognizing one person in
the tribe over another one? Have they have made those kinds of
decisions in the past?

Ms. MARTIN. Yes; they have.

Senator CAMPBELL. Can you cite a couple of times that they have
for me, so I know.

Identify yourself for the record, if you are going to speak.

Ms. MARTIN. I am accompanied today by Scott Keep from the So-
licitor’s Office.

Senator CAMPBELL. Okay, Scott, do you want to tell me a couple
of other times, perhaps, that a very similar thing has happened?

Mr. KEEP. Senator, I think that the one that comes to mind, and
it is important for us, is one at Lower Brule, the Grassrope v.
Goodface case of a number of years back, where the Court basically
concluded we had to make a decision.

The process that the department has of starting with the super-
intendent and then the regional director allows for appeals, and al-
lows for the development of a full factual record. I would have to
think back a little bit more for others.

Senator CAMPBELL. Well, let us just use that one. That is the
Lower Brule case, you said?

Mr. KEEP. Yes.

Senator CAMPBELL. And did I understand you to say the Court
required you to make the decision?

Mr. KEEp. The Court said we had tried to abstain in that case
from making a decision. The Court basically said, the department
has to identify somebody.

Senator CAMPBELL. Well, was this decision, done at the area
level, also driven by a Court mandate?

Mr. KEEP. I am sorry?

Senator CAMPBELL. This decision in Sacramento over the Buena
Vista Me-Wuks, was that driven by a Court requirement?

Mr. KEEP. I cannot recall the sequence of events, but my recollec-
tion is that there is pending litigation out there, and I am not sure
at which point the events started. My recollection is, it was in the
District Court.
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Senator CAMPBELL. Well, I am skipping around a little bit.
Maybe you could tell me, or Aurene, if you can give the sequence
of events, about how it started, what happened in the beginning?
We are going to hear from people on both sides of the issue. But
from a department standpoint, could you do that for me?

Ms. MARTIN. I am also accompanied by Mike Smith, who is with
our tribal services department, and he is more familiar with the
events.

Senator CAMPBELL. Okay, Mike, give me a thumbnail sketch of
how you got involved in this decision.

Mr. SMITH. Good morning, Mr. Chairman, I was not personally
involved here; but this is as I understand it. The superintendent
was approached by a person who claimed lineal descendancy from
the Buena Vista rancheria.

At that point, there was a person in charge. The leader of the
tribe had been recognized for a number of years after the Buena
Vista rancheria was reorganized.

This person, who claimed lineal descendancy, was able, I believe,
to convince the superintendent that she should be the leader, and
should have the right to organize the tribe. I believe that is what
triggered the whole action.

Now as I understand it, both sides have filed lawsuits in District
Court. The decision of the superintendent was appealed to the re-
gional director, which is the first level of appeal, and then beyond
that, the regional director’s decision went to the Interior Board of
Indian Appeals.

Senator CAMPBELL. I see. Well, you have stated the technical
part, and what happens in that sequence of the law. But Mr.
Smith, there is another facet, too, that interests me, and always
has.

You are an enrolled member of a tribe. The trauma that I would
expect if somebody came to you and said, you know what, some-
body is disputing the fact that you are a tribe, or you are a tribal
chairman, or you are Indian. This really puts some scars on people,
and I think it would on any Indian person.

So from that standpoint, that is what also interests me about
this particular case, because I think that there has been some real
emotional damage done to the people involved, too. But thank you
for that answer.

Maybe I can go back to Aurene. Your written statement says
that the Bureau must know with whom it is dealing. I think that
is absolutely right, when you contact a tribe, pursuant to the dif-
ferent Federal statutes, such as the Indian Self-Determination Act
and so on.

Ms. Potts’ testimony, and I have read some of the testimony, is
that her tribe had a self-governance compact with the Bureau for
programs and services, and had relationships with other agencies,
like HUD, and it had been going on for a number of years.

They had tribal employees actually hired and doing these pro-
grams, administering these programs. So the question is, until the
appeals are finally decided, should those contracts not be in full
force? Because as I understand it now, people have lost their jobs.
Those contracts have been terminated. The benefits that would



7

have gone to some very, very needy people within the tribe, elders,
children, and so on, have been also stopped.

Ms. MARTIN. My understanding is that every agency may handle
that differently. In the case of the BIA, under the Indian Self-De-
termination Act, we do have the ability to suspend funding for a
program, if we make a determination regarding leadership.

But it is my understanding that this case is complicated by
Court-ordered injunctions in the Federal District Court. That is one
of ghe reasons that there are no program moneys flowing to the
tribes.

Senator CAMPBELL. So it was driven somewhat by a Court deci-
sion.

Ms. MARTIN. That is my understanding.

Senator CAMPBELL. When that happens, is the rug just pulled
out from under them, or are they given prior notice, so people can
1001}{1 gor other work; or is it just terminated and that is it, over-
night?

Ms. MARTIN. I believe that we are required to give them notice,
but I do not know how much notice they had, ahead of time, of that
happening. Mr. Smith wants to speak to that.

Mr. SMITH. Mr. Chairman, if I might, under part 2 of 25 CFR,
there is the appeal process for decisions of line officials, the super-
intendent being the first official.

Generally when there is an appeal, you are correct. The person
in charge at the time would normally continue to be in charge until
the dispute is resolved through the administrative process, but the
administrative process was disrupted.

Senator CAMPBELL. I see. Well, let me broaden the question a lit-
tle bit, just for my own information.

What is the standing of outside parties who challenge tribal lead-
ership and their membership, too, for that matter? Can anyone
come in and say, listen, I just remembered, I am a tribal member,
and you were the chairman or you are the president, but I do not
3gre}§> vy)ith that, and go to court and challenge that? Can anybody

o that?

Ms. MARTIN. We would have, under the Grassrope case that Mr.
Keep discussed earlier, a duty to look into an allegation that is
made of that nature.

Se}?nator CAMPBELL. Who is actually “we” that does the investiga-
tion?

Ms. MARTIN. That would be the BIA.

Senator CAMPBELL. Under what sub-agency?

Ms. MARTIN. We are the agency that

Senator CAMPBELL. Do you just do that through area office or
something; you ask them to look into it?

Ms. MARTIN. It would be the superintendent.

Senator CAMPBELL. The superintendent?

Ms. MARTIN. Yes.

Senator CAMPBELL. When you get involved in this, and you look
into it, is there a timeframe by which you can notify all the parties
that area involved about when you are going to find a resolution
to it; like the people that lost their jobs in this case? Do they know
that there is an end in sight of this process, whether they are going
to have their jobs back, or have to go look somewhere else?
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Ms. MARTIN. During the pendency of a decisionmaking process,
I do not think that we have specific timelines laid out for this. But
once we have a final agency action or an agency decision, say, at
the superintendent’s level, then the requirements of the APA kick
in, and there are timelines and notice requirements and things of
that nature that we have to follow.

I am advised that once it gets to IBIA, there are no timelines
that govern their decisionmaking;

Senator CAMPBELL. I see. Since I have been on this committee,
over a decade, we have tried very hard—you were with the commit-
tee a long time; you know hard we tried to encourage stable tribal
governments.

Because in my belief, and I think Senator Inouye’s, belief and
other members, one of the things that has been very difficult for
tribes to negotiate with outside concerns, to build factories, provide
jobs to do whatever, is the fear of unstable tribal governments and
losing their investment.

You might not want to comment on this, but I would like you to,
if you feel you can.

I am really surprised that we have a tribe that 1 day can be ne-
gotiating with potential partners, borrow money, and literally get
“in hock” for it, sign contracts, and do all that; and then, literally
without a hearing or anything in place can be booted out, because
it not only affects the tribal members, but anybody they have nego-
tiated with, signed contracts with, done something else with, bor-
rowed money from. So it seems to me, they all get pulled down
this, in this mess.

Would you like to comment on that?

Ms. MARTIN. It would seem that a decision like this could have
that effect. But, in fact, a person who is subject to one of these deci-
sions, or a tribe that is involved in one of these decisions, has a
lengthy appeal process in which to make their case, before a final
decision is actually made and that can be enforced.

So it does not just happen overnight. There is a term of appeal
that everybody has, to one of these decisions. In this particular sit-
uation, that is my understanding of what is happening.

Senator CAMPBELL. Well, okay, I understand your comments. I
do not think that resolves the problem we have when contracts
have been signed, and money has been borrowed, all of that for de-
velopment.

Now I understand in 1983, there was a case by the name of Tillie
Hardwick, that dealt with rancherias in California. The Court
ruled at that time that the United States should deal with the
rancheria members based not on lineal descendancy, but on the
successors in interest in their pre—1958 residence. I want you to
comment on that.

Now I do not know all the family members. But I did know a
lady by the name of Marie Potts, even since I was young, even in
high school. She was kind of the matriarch of the Me-Wuks in Cali-
fornia, that valley and foothill area, a wonderful, wonderful lady.
But some of her descendants are obviously the ones involved in this
discussion.

If my reading is true, then I have trouble seeing how the Potts
that is now involved, Donnamarie Potts, how she is seen as not le-
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gitimate. Can you explain that to me, based on the Tillie Hardwick
case that says lineal descendancy, that the membership should not
be based on that, but on successors in interest to the pre—1958 resi-
dence?

Ms. MARTIN. I am going to defer to Mr. Keep on that.

Senator CAMPBELL. That is fine.

Mr. KEEP. Senator, I think that, with all due respect, your un-
derstanding, or the way the question was read, is not entirely accu-
rate with regard to what Tillie Hardwick said, that descendancy is
important.

In another case, and you had mentioned earlier that you wanted
to have some other citations, involving the Cloverdale Rancheria,
there was another dispute that was litigated, both through the In-
terior Board of Indian Appeals and through the Federal Courts.

The department was asked to look at whether or not it had con-
sistently applied its standards for reorganizing rancherias post the
Tillie Hardwick decision, and a report was done by the BIA, and
accepted by the Court and IBIA that we had been consistent and
that descendancy was one of the criteria.

Senator CAMPBELL. Was one of the criteria?

Mr. KEEP. Right.

Senator CAMPBELL. Not the only one?

Mr. KeEEP. No; what the Tillie Hardwick case stands for is that
when the Courts concluded that the department had not fulfilled
all its obligations under the California Rancheria Termination Act,
that we had to reinstate the Indian status and the rancheria sta-
tus.

The Rancheria Act called for the distribution of the rancheria as-
sets to distributees, dependents of the distributees, and minors,
and their lineal descendants. So there were the distributees, the
dependents of the distributees, and the minors who were residents
on the reservation at the time of the distribution, as well as the
lineal descendants.

Senator CAMPBELL. So it is your reading that under the 1983
Tillie Hardwick case, that successors in interest have no bearing
or no standing in a tribe?

Mr. KEEP. Senator, I did not mean to imply that. But I did mean
to say that lineal descendancy is one of the criteria.

Senator CAMPBELL. One of the criteria?

Mr. KeEEP. Right, along with being a distributee or a dependent
of a distributee.

Senator CAMPBELL. So based on that information and your read-
ing of Tillie Hardwick, you would say that one of the people that
brought this to our attention, this Donnamarie Potts, based on
that, you would say that she is not a legitimate tribal member or
heir?

Mr. KEEP. Senator, I would not want to get into the particulars
of that. That is something that, while it is a frustration for some
of the parties to this, but the advantage of starting with an agency
and then a regional director’s decision, is that it provides us with
an opportunity to develop a full record; and that is what we are
doing at this time.
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Senator CAMPBELL. Well, I appreciate it, and I understand you
do not want to get into it. But very frankly, you are into it. It just
seems to me that the Bureau needs to back up a little bit on it.

In 1994, a Federal Court in California ruled that the Interior De-
partment’s appeals process for tribal membership decisions violated
individual members’ due process rights, when their property rights
were extinguished without a full hearing.

I understand that some of the property rights in this case were
literally extinguished. Can you comment on that?

Ms. MARTIN. Sir, I am not aware of the particular case that you
are speaking about. But I do believe that our IBIA appeal rights
do provide for a hearing for appellants to that body.

Senator CAMPBELL. Do you think they have due process to get
their property back, you are saying; due process to get their prop-
erty back, if they have lost property in the settlement?

Ms. MARTIN. Yes; I think that our IBIA appeals process does pro-
vide for that due process.

Senator CAMPBELL. I see. In 1996, before Ms. Potts conveyed a
67-acre parcel to the Buena Vista tribal government, she requested
and received confirmation from the Bureau that:

No. 1, the Bureau recognized the tribe’s constitution, and we
have that on record somewhere around here, do we not? Yes, we
have that on record.

No. 2, the Bureau recognized the tribe’s members; and

No. 3, the Bureau recognized her as the legitimate tribal leader.
All that has been documented. We have all that.

After getting those verifications, she conveyed the land that was
private land, her own land, and that she had paid taxes on for
years, and it was her piece of property, to the tribe. Now, because
of the Bureau decision, she has effectively lost the land. What re-
course does she have?

Ms. MARTIN. My understanding is that while she has the ability
to appeal decisions made within the BIA to the IBIA, my under-
standing is that that is the procedure that is happening now, as
well as some of the Federal Court actions that are ongoing.

Senator CAMPBELL. Is it the standard practice for the Bureau to
accept into trust for a new tribe, privately-owned land by one of the
members of the new tribe, as in this case?

Ms. MARTIN. That has happened in the past. I am advised that
that has happened.

Senator CAMPBELL. That has happened? Has there been any
record of when things go wrong, of the individual getting back her
property or his property?

What happens, for instance, if they convey it to a tribe, and then
the tribe builds something on it? That has changed the value of the
property clearly. When she goes through this appeals process, is
there any possibility of getting back the property, since the tribe
is now building on it a factory or something else?

Ms. MARTIN. I am not aware of any case where we have had to
deal with that particular issue.

Senator CAMPBELL. Okay, suppose an individual donates the
land to the tribe, and later finds out that there was some innocent
mistake made and, in fact, they are not eligible for tribal member-
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ship? Should they get the land back or some compensation? What
I am trying to get at is, does this constitute a taking, in your view?

Ms. MARTIN. I cannot speak to this specific situation. But if you
have deeded your land over, if you have made that gift, then I do
not know that that would be a taking.

Senator CAMPBELL. Okay, whose name is on the property deed
for Buena Vista Me-Wuks’ tribal reservation? Do you know that?

Ms. MARTIN. I do not know, at this time. I can get that informa-
tion to you.

Senator CAMPBELL. Well, her name was on the deed when she
owned the property. But when it was transferred to this new tribe,
uﬁlde‘; normal circumstances, whose name would be on the deed
then?

Ms. MARTIN. I believe it would be the name of the tribe, or it
would be the United States holding it in trust for the tribe.

kSenator CAMPBELL. The United States holding in trust, I see,
okay.

Ms. MARTIN. And we are just not sure if that trust transaction
has been completed, yet.

Senator CAMPBELL. In a written statement some time ago, Robert
Anderson, the former counsellor to Secretary Babbitt, notes that
tribes that choose to accept organizing under the Indian Reorga-
nization Act of 1934 are not required to adopt a constitution under
the act.

As applied to this, the Buena Vista Tribe, why then did the Bu-
reau revoke its earlier constitution and require a new one?

I am told that that statement was just included as a part of the
record recently, so you may not have had a chance to review that
or see it.

Ms. MARTIN. Right, we do not have that information immediately
before us. We can get that back to you.

Senator CAMPBELL. I would like you to get back in writing on
that point for the members, if you would. Do you remember what
I asked, or do you want to just get it off the tapes? Do you remem-
ber what I asked? I want to know why did the Bureau revoke its
earlier constitution and require a new one for the tribe?

In 1994, Congress enacted the Federally Recognized Tribes List
Statute, which requires the Bureau to publish annually in a Fed-
eral register a list of all tribes with whom the United States has
a government-to-government relationship. Was the Buena Vista
Me-Wuk Tribe included in that list in 1995, 1996, or 1996 through
20017

Ms. MARTIN. I cannot tell you specific years, from 1995 through
2001. But it is my understanding that they have consistently ap-
peared on the list of tribes that are recognized by the BIA in the
United States.

Senator CAMPBELL. You do not know if it goes back through
1995?

Ms. MARTIN. Yes.

Senator CAMPBELL. Please provide that for the committee, too, if
you would, Aurene.

Ms. MARTIN. I think we have printed that list since the 1970’s.

Senator CAMPBELL. How does the Bureau determine which enti-
ties should be on the list and which should not?
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I know these are tough questions. I do not mean to be putting
you on the spot, because I know you have just taken this job over
6 months ago. But they are important to me. Answer what you can,
and vghat you cannot, I want to get an answer in writing, for the
record.

Ms. MARTIN. Okay, we can do that. The list is made up of tribes
that have been historically recognized by the department, by the
United States; and it also contains tribes who have been legisla-
tively recognized, or who have gone through the acknowledgement
process and have been recognized.

Senator CAMPBELL. So it is after they have completed the proc-
ess; that is when they are included on the record?

Ms. MARTIN. Yes.

Senator CAMPBELL. I understand also that the Bureau provides
a great deal of technical assistance to new tribes regarding their
governmental organization. I presume that would include assist-
ance in drafting a constitution, establishing membership criteria,
and compiling a list of members. Is that correct?

Ms. MARTIN. For tribes that go through the bar process, they are
required to have those items before their application is considered
complete.

Senator CAMPBELL. That is before you offer any assistance?

Ms. MARTIN. Before we recognize them, they are required to have
that information.

Senator CAMPBELL. But in the process of trying to find that infor-
mation, do you give them any assistance?

Ms. MARTIN. We do provide technical assistance, yes.

Senator CAMPBELL. Did the Bureau help the Buena Vista Me-
Wuk in drafting their constitution or approve the tribe’s constitu-
tion, as has been claimed?

Ms. MARTIN. Yes; we did.

Senator CAMPBELL. They have? Did the Bureau assist the tribe
in developing the initial roll of its members, as it does with most
tribes, I assume?

Ms. MARTIN. We believe that we did do some research for that,
yes.

Senator CAMPBELL. Would you find out for sure, and also let us
know on the committee?

Ms. MARTIN. Yes, sir.

Senator CAMPBELL. How does the Bureau go about approving or
confirming who should legitimately be included in the initial mem-
bership roll of new tribes?

That is a big question, enrollment and who is legitimate and so
on. I know that there have been all kinds of accusations back and
forth, such as, oh, they are not a real Indian or they were not on
the roll, or something like that.

But how do you decide originally? Do they turn in a list, and do
they have to do some research on ancestry or something? Is that
correct?

Ms. MARTIN. I will let Mr. Smith answer that.

Senator CAMPBELL. Yes; go ahead, Mr. Smith.

Mr. SMITH. Mr. Chairman, in general, the tribe will adopt a base
roll, and that would be their initial roll, and then they add to that
over time.
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Senator CAMPBELL. That is the first roll?

Mr. SMITH. The first roll.

Senator CAMPBELL. Okay, the tribe does that.

Mr. SMITH. Yes.

Senator CAMPBELL. They turn it in to the Bureau.

Mr. SMITH. Yes.

Senator CAMPBELL. You accept it verbatim?

Mr. SmITH. Well, in general, we would assist the tribe in assur-
ing that everyone on the base roll has gone through some kind of
analysis or evaluation, to make sure that those are their members
that they want on the base roll.

Senator CAMPBELL. You let them do the analysis, though?

Mr. SMITH. Yes; but it is a tribal decision, and then they provide
that roll to the BIA for approval.

Senator CAMPBELL. Okay, so that means, I do not know, they
turn this roll in. They say, they have researched and they have
done all they can to find out who is legitimate and should be on
the base roll.

Then here is a blue-eyed blonde, and they say, no, we are abso-
lutely sure, whatever the criteria is, that he is Indian and so on.
That is what you accept. Is that correct?

Mr. SMITH. Yes, Mr. Chairman; in the case of the Tillie Hardwick
Tribes, we reorganized the tribes in accordance with the distribu-
tion plan. The distribution plan listed those distributees, dependent
members. And in some cases, we were able to find lineal descend-
ants.

So in the first reorganization of the Tillie Hardwick Tribes after
termination, that was the criteria that was used. That became the
base roll.

Senator CAMPBELL. Well, you know as well as I do that, boy, a
lot of people got dropped through the cracks. When tribes were re-
instated, some in olden times were scared to death of even admit-
ting that they were Indian.

I mean, that was the problem after the Trail of Tears, that peo-
ple hid out in the woods and in the mountains in Georgia and Ten-
nessee and so on, that did not go on the Trail of Tears, had little
difficulty organizing that they were, in fact, Cherokees that refused
to go on the trail.

In fact, when they were asked to come out to so-called “be recog-
nized,” I mean, holy mackerel. I said in a statement here the other
day, if you knew that somebody was going to kill your family,
would you step up to be recognized; hell, no, nobody would. So
there are a lot of real Indian people out there that have got kind
of lost in the mix, as you know.

When the BIA revoked the Buena Vista tribal constitution, in
this case, you declared that the tribe’s constitution was invalid be-
cause of a technicality, even though you helped draft the document
in the first place; and the tribe had been operating and receiving
Federal funds for nearly 10 years. Did the Bureau ever inform Ms.
Potts that the constitution was defective and needed further ap-
proval, any time in that 10 years?

Ms. MARTIN. Sir, I would have to look into that and get an an-
swer back to you in writing regarding that situation.
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Senator CAMPBELL. Do any of your colleagues happen to know
the answer to that? I would like to know that. I think that is a
really important question. I want to know if they ever informed her
of that.

If you have any documentation that they were informed any time
in that 10 years that they needed to revised their constitution or
needed to do anything with it, I would like to see that document,
if you could provide that for the committee, too.

Are you aware that there are other tribes in the United States
that have been recognized by the Bureau, but whose constitution,
like this tribe, the Buena Vistas, are approved and functioning,
that were not created by secretarial election?

Ms. MARTIN. Yes; I am aware of that.

Senator CAMPBELL. In that case, how do we explain singling out
the Buena Vistas for rejection, and what kind of a precedent does
this set, or how are we going to handle several other tribes that
apparently are affected by this action?

Ms. MARTIN. Well, I think that what we are talking about here
is a distinction between a tribe that has organized under the In-
dian Reorganization Act and tribes who have not.

I think that probably the most obvious of a tribe that has not or-
ganized, pursuant to the Indian Reorganization Act, is the Navajo
Tribe. They are not required to hold secretarial elections in order
to adopt a new constitution; whereas, tribes who have reorganized
under that act do have to follow those requirements.

Senator CAMPBELL. Can you tell me any other tribes that are af-
fected by this kind of an action?

Ms. MARTIN. I am advised that the Crow Tribe is also not orga-
nized under the Indian Reorganization Act.

Senator CAMPBELL. I have many Crow friends. My dad was in
boarding school at Crow, and I understand the complicated process
that the Crows have in their form of government.

As a broad policy, if Indian tribes are sovereign nations, why is
the Federal Government still involved in approving their tribal con-
stitutions, anyway?

Ms. MARTIN. Because of the Indian Reorganization Act and tribes
that organize under that act.

Senator CAMPBELL. You are required to do it?

Ms. MARTIN. Right; as a broad policy matter, I know that the As-
sistant Secretary and myself are not fans of BIA involvement in ap-
proving tribal constitutions or tribal ordinances. We both believe
very strongly that those are matters that are internal to the tribe,
and those documents are not something that we should be approv-
ing.

Senator CAMPBELL. All right, and the last question, what is the
final status of this matter? When do you expect an IBIA decision?

Ms. MARTIN. The IBIA process exists separately from the Assist-
ant Secretary. We do not know when a decision will happen, but
we do know that the opening briefs are due at the end of October.

Senator CAMPBELL. The end of October; opening briefs are due at
the end of October?

Ms. MARTIN. Yes.
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Senator CAMPBELL. Okay, well, I thank you and I thank you for
appearing. Just let me say that I think you are a very fine public
servant.

I did not mean to single you out or put you on the spot. You
know that. You know that I have great respect for you. It is just
that this is a very, very important question, and particularly im-
portant to me, because we are dealing with friends and family on
both sides of the issue. But thank you for appearing.

Ms. MARTIN. Thank you very much; we will get those answers to
you.

[Information not available at time of press]

Senator CAMPBELL. We will now hear from the folks that are di-
rectly involved with this. I would like Donnamarie Potts, if you
would just come on up to the table. Do you have somebody with
you?

Ms. PorTs. Yes; I have my attorney present.

Senator CAMPBELL. All right, is this the first time you have ever
appeared before a committee?

Ms. PoTTs. Yes.

Senator CAMPBELL. Okay, I hope that it is not intimidating and
that you are just going to be able to relax.

Ms. Ports. I will do my best.

Senator CAMPBELL. You know, what we are interested in is, just
telling your story.

Ms. PorTs. Yes, sir.

Senator CAMPBELL. Go ahead and sit down. All of your written
documentation will be included in the record for very, very careful
study. If you want to abbreviate or add to it or something like that
for the committee, it is all going to go on the record, your written
testimony and your spoken testimony, too.

But I know sometimes when people come to Washington for the
first time in front of a committee, they have a little anxiety. But
we are not the enemy.

Ms. PorTs. Thank you.

Senator CAMPBELL. Many times we get involved in these things
mostly to try to find the answers to very complicated problems. So
just go ahead and tell us your story, and then I would like to ask
you and your attorney some questions.

Ms. Ports. All right.

Senator CAMPBELL. Would your attorney identify himself for the
record?

Ms. PEEBLES. Yes, Mr. Chairman; my name is John Peebles. 1
am with the law firm of Monteau & Peebles. The office that I work
out of is in Sacramento, CA.

Senator CAMPBELL. Okay, thank you, Donnamarie, go ahead.

STATEMENT OF DONNAMARIE POTTS, CHAIRWOMAN, IONE,
CA, ACCOMPANIED BY JOHN PEEBLES, ESQUIRE, MONTEAU
& PEEBLES, LLP

Ms. PorTs. Good morning Mr. Chairman, Mr. Vice Chairman,
and the esteemed panel. Thank you for this opportunity to appear
before this committee on a matter of great importance. This is the
future of my family and my tribe.
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I have numerous documents sitting in front of me. I have a docu-
ment also to the left of me, that I received from the BIA, that docu-
ments some of the things that I will read today.

In 1994, with the assistance of the Sacramento Office of the BIA,
my late aunt, Lucille Lucero, completed and adopted a tribal con-
stitution. The constitution named myself and my children as histor-
ical members of the tribe. We have with us, of course, as I men-
tioned before, the photographs.

One of the ladies in the photograph was a lady visiting from
Washington, DC, and I think it would be nice if I could find out
who she was. I was given a business card, but it was not the per-
son who was visiting at that time. She was a witness to the signing
of our 1994 constitution.

Senator CAMPBELL. These are the photographs you have in front
of the table here?

Ms. PotrTs. Yes, sir.

In 1980, my elders had deeded the majority of the Buena Vista
property ownership to my name, as I was the one that was chosen
to carry on the tribal heritage, because I had a deep investment in
our culture.

I bought the remaining rights to the last part of our 67 acres on
the rancheria with my own funds, earned by working in those local
fields, which are grapes. I worked in everything that is in the area
and even up in the North Yuba area.

To ensure this would remain a home for my people, I decided to
donate the land to the tribe, itself. Before doing so, I asked the BIA
for confirmation of our constitution and the membership of my fam-
ily into the tribe.

As you can see from his response, Superintendent Harold Brad-
ford clearly states that I am a member of the tribe. In addition, he
declares the constitution enacted by my aunt was valid.

This is only one example of confirmation from the BIA. I have
over 30 examples briefly in front of me, which I am sure will be
presented to this committee.

In this government-to-government relationship between the
rancheria and the Federal Government, including participation in
self-governance and other Federal programs available only to recog-
nized tribes, to this day, I continue also to receive documents list-
ing me as the chairperson to the Buena Vista Rancheria.

Unfortunately, at our local post office, a lot of my stuff is opened,
especially when it comes from the Department of the Interior. Ev-
erything is always taped.

Senator CAMPBELL. Who opens that?

Ms. PotTs. I have no idea.

Senator CAMPBELL. Have you complained, since that is a Federal
offense?

Ms. PorTs. I did make a complaint to the local postmaster, and
my attorney is aware of that. We had an idea who it was. But like
the postmaster locally there said, I had to prove who it was. I also
had a letter from Harold Bradford, when I had complained about
this in early 1995, and Harold talked to me about that.

Relying on the 1996 letter, I deeded all of my lands to the tribe,
hired tribal employees, and began exploring opportunities for eco-
nomic development and other projects to benefit, not only our tribe,
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but all Indian people in the area, whether they were from Califor-
nia or not.

I consider this to be a right created from my own property under
Federal Indian law. As you can understand, I was shocked and ter-
rified in December of last year to receive a letter from that same
BIA office, informing me that the Federal Government no longer
considered me and my family members of a tribe or the rancheria.

Senator CAMPBELL. Harold Bradford signed your original letter.
I have a copy of that. Who signed this recent letter you got that
you are speaking of?

Ms. Ports. This was Dale Risling.

They also now say that the constitution they enacted, approved
and affirmed is no longer valid, as you will see in the materials I
have presented.

The Government told us we were a tribe. They assisted us in
preparation and approved our constitution. They recognized his-
toric members, as designated by the elders. They recognized me as
the tribal leader. The Government, over and over again, has told
us our constitution was valid.

Then in a secretive, closed-door process, that same agency of this
Government told us none of this had ever existed. There was no
hearing, no opportunity to confront any accuser or decisionmaker,
no opportunity to challenge documents that were fraudulently used
against me. This, to myself and my own tribe, is nothing less than
termination. God help us if we have another termination era.

This proclamation was made despite the fact that we have ap-
pealed to the Interior Board of Indian Appeals, the IBIA; but we
understand that it make take years for this ruling to be in effect.

While Assistant Secretary Neal McCaleb has declined to take
this appeal in his office, it is clear from the regulations that he will
eventually have to rule on our tribal appeal to the IBIA. In my
opinion and in my tribal opinion, this is a process that was taken
away from the tribe.

I am encouraged by the interest you have taken to discuss our
tribe’s history and my family. Without this venue, our fate would
entirely in the hands of the people who do not know or care about
the history of my tribe and the family, and do not understand the
importance of our vows to our elders.

The fact that you have taken this time out of your busy schedule,
this esteemed panel and Mr. Chairman, it gives me the resolve to
continue in this struggle. We will forever remember this, and pass
the story of this event on to our children.

I wonder why, because I am a leader of a sovereign nation that
dared to explore the financial opportunities available under Federal
Indian law that might create competition or jealousy. It is just my
small tribe against others. Without this opportunity to tell our
story, we would be overwhelmed.

It has affected our family, our tribe. It has affected the other peo-
ple in the area, other natives that I have helped before. Our Indian
Big Time is coming up, and we have always helped the Round-
house and all these tribal leaders. The Franklin family have come
to us before, because we were one of the tribes that would help
them with a little bit of money. That was part of our culture.
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We are losing everything. I am not trying to be a cry baby about
it, but we established a good credit base. We built up our tribe. We
have never had to live on welfare. That is one misconception about
native people, that we are all these poor people, hungry and living
on welfare.

Luckily, we were in an area where we could work in the fields,
and we always have. Even when our property belonged to us, it
was very hard to get that money, but grandpa and grandma did it.

As I said before, I would like to thank you very much for giving
me this time. For the other questions, I would like to defer them
to my attorney, Mr. Peebles.

[Prepared statement of Ms. Potts appears in appendix.]

Senator CAMPBELL. Okay, we will maybe ask him some, and we
are particularly interested in your own views.

Ms. PorTs. Thank you.

Senator CAMPBELL. I have a letter that has been introduced in
the record with other documentation, May 17, 1996, signed by Har-
old Bradford, the superintendent for the Central California Agency.
It is addressed to you, Donnamarie Potts, Buena Vista Rancheria,
Sacramento, CA.

Dear Ms. Potts: This letter will serve to provide you with the formal position that
the Central California Agency has in regards to both the status of the Buena Vista
Rancheria, as well as the status of the tribal government.

As the sole spokeswoman and surviving distributee of the recognized Buena Vista
Rancheria, Lucille Lucero did enact and put into effect a governing document. This
action by Ms. Lucero did, by definition, initiate and constitute a formal organization
process for the Rancheria that has been completed.

I am not familiar with Lucille Lucero. Was she related to you?

Ms. POTTS. Yes.

Senator CAMPBELL. What is the relationship?

Ms. PoTTs. She is my aunt.

Senator CAMPBELL. She is your aunt?

Ms. PorTs. She is the lady that raised me. We have numerous
documents in the huge pile. That is too much to go into here. But
it is for your reading later, of documentation of my photos. Because
these are the people that raised me, which often happens in a lot
of the native tribes.

Senator CAMPBELL. Yes, sure.

Ms. PorTs. You are adopted into the family and they take care
of you, and they also train you. I was one of their trainers, as a
singer and a dancer.

Senator CAMPBELL. It goes on to say:

Ms. Donnamarie Potts, by virtue of this governing document, was recognized as
having historical tribal member status. Further, since the ultimate untimely passing
of Ms. Lucero, the tribal government has been organized and has chosen Ms. Potts
as the primary spokesperson for the Rancheria.

Additionally, the Central California Agency does recognize Ms.
Potts as the formal representative for the Buena Vista Rancheria,
and that a government-to-government relationship does exist be-
tween the Federal Government and this rancheria.

In this context, formal 638 contracts have been entered into be-
tween the BIA and the Buena Vista Rancheria, as well as the agen-
cy’s continuous provision of other direct Federal services to the
rancheria and tribal membership.
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The Buena Vista Rancheria, by virtue of its Federal recognition
status and formal organization of the tribe, is entitled to all bene-
fits and services reserved for tribes with this classification. Hope-
fully, this correspondence will provide you with clarification as to
the tribal status.

You relied on this record, this letter, to proceed to enter into con-
tracts, to hire people, to set up all the things you did?

Ms. Ports. Yes, Mr. Chairman; we also have photos of the sign-
ing of our constitution, with Ms. Lucero. And for someone to ques-
tion to me, as a native person and getting older as to speak, to me,
it is a direct insult from the BIA to state, you are not a tribe, and
to take away our sovereignty.

This lady, there was nothing wrong with her mentally. She was
in a wheelchair, yes. But to demean her character, to me, that is
an insult.

Senator CAMPBELL. Is this Ms. Lucero, down here in this picture?

Ms. Porrts. Yes; it is.

Senator CAMPBELL. Who are the other people in the picture over
here on the left? I see you in the picture. Who are the other people?

Ms. PorTs. Ben Charlie is in the picture, that works with the
BIA; Harold Bradford, and Ray Fry are also in that picture, that
signed this letter that I presented today.

The other lady in the picture was Mr. Bradford’s assistant. She
is no longer there. Then the lady in the floral dress was visiting
from the Department of the Interior, that I have yet to identify. So
I need to find out who she is, for my own record, for our family his-
tory.

The other photo that I have here is of Lucille and I. She made
the comment, she is holding a tissue in her hand because grandpa
and grandma could not read and write, and there was another
issue where they had property taken. She was holding the tissue
in her hand because she marked the document with her thumb, be-
cause that is what she was told to do with her arthritis so bad. But
she could write a little bit.

Senator CAMPBELL. Was she related to the elder Marie Potts that
I said I knew when I was young?

Ms. PoTTS. Yes; they were cousins.

Senator CAMPBELL. This is her cousin?

Ms. PoTTs. Yes.

Senator CAMPBELL. Marie Potts’ cousin?

Ms. PoTTs. Yes.

Senator CAMPBELL. Okay, after you verified and after you as-
sumed you were on the right track and you got this letter and you
conveyed your land, your 67 acres to the tribe, tell me what you
did then. You entered into some contracts. You went out on a fi-
nancial limb. You did some things of that nature?

Ms. Ports. Yes; I did.

Senator CAMPBELL. Tell me what you did.

1Ms. PotTs. I was approached and talked to several different peo-
ple.

Senator CAMPBELL. During that time or before, by the way, did
you have any problem with your membership or leadership with
other tribal members?

Ms. Ports. No, sir; I did not.
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Senator CAMPBELL. Okay, go ahead.

Ms. PorTts. Well, during that time, I was approached by several
different people to go into gaming. Our elders were a little bit
afraid of gaming before. But then they thought that was an avenue
to get money, because we did not have electricity. We did not have
a working well, as you knew, on that property. We have, I call it,
our own crystal springs there.

So we entered into and received a loan. I went out and got a loan
from a developer, and that is what we were doing.

Senator CAMPBELL. Who is going to be responsible for that loan?

Ms. PoTTs. We are.

Senator CAMPBELL. Do you have money to repay a loan like that?

Ms. PotTs. No; I do not.

Senator CAMPBELL. Did the Bureau ever tell you, at any time,
that your constitution needed additional steps or ratification or
changes?

Ms. PotTs. No.

Senator CAMPBELL. And they did not tell you, at any time from
1996 until roughly 10 months ago, that you were not the legitimate
leader in the tribe, in the eyes of the Bureau?

Ms. PotTs. No; they did not.

Senator CAMPBELL. Under your constitution, are there proce-
dures for individuals to apply for membership?

Ms. PotTs. Yes; there are.

Senator CAMPBELL. This is not the base roll that you started
with, when you formed. But I mean now someone could come in
and say, gee, my mother was such and such.

Ms. PorTs. Yes; we have researched that, and we have had some
letters from other people.

Senator CAMPBELL. Okay.

Ms. PotrTs. And we did research that for them, and we sent the
reply.

Senator CAMPBELL. Tell me how they do it. How do they apply?
Do they just write you a letter? Do they have to supply some kind
of proof or what do they do?

Ms. PorTs. They do have to supply proof.

Senator CAMPBELL. What kind of proof?

Ms. Ports. Well, for us, we go under the Tillie Hardwick. Some
of our decisions are made under that, and we have an application
for it.

Senator CAMPBELL. Which means what? I forget; Tillie Hardwick
had dealt with lineal descendancy? Maybe your attorney could an-
swer that.

Ms. PorTs. I would like our attorney, Mr. Peebles to answer that.

Senator CAMPBELL. Mr. Peebles, can you tell me about that?

Mr. PEEBLES. Yes, Mr. Chairman; the current tribal constitution
provides for a membership of individuals who are related to people
who are on the historical rolls. There is a process by which people
can apply to the tribe, and submit the information with regard to
their heritage and their relationship to the tribe, and the relation-
ship to Me—Wuk people.

Senator CAMPBELL. Okay, and that is done with most tribes. In
this case, can the person that applies, do they have to be a blood
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descendent? Can they be adopted? What are the parameters by
which a person can apply?

Mr. PEEBLES. There are provisions for both.

Senator CAMPBELL. Provisions for both?

Mr. PEEBLES. That is correct.

Senator CAMPBELL. There are provisions for both?

Mr. PEEBLES. Yes.

Senator CAMPBELL. Have you had people apply that were accept-
ed, that were then recognized by the Bureau, before 10 months
ago? I mean, after you did your initial base roll, was there anybody
that also applied, that was put on the roll, that then was accepted
by the Bureau?

Ms. POTTS. No; there was not.

Senator CAMPBELL. There was not?

Ms. PorTs. No.

Senator CAMPBELL. Well, then the other person that is involved
in this is Ms. Pope. I am sorry that she is not here with us today,
so she could tell her story, but her attorneys are here. When did
she apply for membership?

Ms. PorTs. She has not applied at all for membership, except to
the Bureau. When she went into the Bureau, I was sent a letter,
telling me to get off the rancheria, give up all my programs, and
the letter was directly from Ms. Pope, herself.

To this day, I do not know what this person looks like. I really
do not. I have never met her.

Senator CAMPBELL. You have never seen her?

Ms. PorTs. No, sir; I have not.

Senator CAMPBELL. She could be sitting right here in this room,
and you would not know it?

Ms. Ports. That is true, I would not.

Senator CAMPBELL. Well, let me ask your feeling about some-
thing. You have been the leader of a tribe for 10 years; basically,
in terms of many statues, a sovereign nation.

This has always interested me, and it is a little bit aside. But
how do you feel about having all of your documents, as a sovereign
nation, having to be approved by Washington, DC?

Ms. Porrs. Well, personally, if you pardon my French, I wish
they would leave us the hell alone. It is a tribal decision. We are
a sovereign nation.

Senator CAMPBELL. You are not the first person that has ex-
pressed that.

Ms. Ports. I wish they would just leave us the hell alone.

Senator CAMPBELL. I understand.

Ms. PoTTs. Let us rule the way we usually do. It is a tribal thing.

Senator CAMPBELL. You know, I understand. It is for another
time.

Ms. PoTTs. Yes.

Senator CAMPBELL. It is not for a debate today. But on several
occasions, I have said, it is interesting that American Indians are
the only ones that have to be recorded and documented by a gov-
ernment set up by newcomers. But that is the way it works.

I understand that under the Indian Gaming Regulatory Act, in
a gaming compact with the State of California, you have arranged
with a developer to operate a casino on this property. Is that right?
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Ms. PoTTS. Yes, sir; I have.

Senator CAMPBELL. You have arranged for a developer?

Ms. PotTTS. Yes; and that is a loan. That is not free money.

Senator CAMPBELL. Can you describe what you plan to do, if you
went forward with this? I know there are many casinos, and Cali-
fornia is a growing State.

Ms. PotTs. I highly believe in education. Because growing up, be-
fore I went to the college, myself, as an adult. I believe in edu-
cation. I have always worked in education. I have worked in the
V, VII, and title X programs.

Our native children really need to be kept in school. Our future
is our education. Even if they just went to high school, they do
need to learn how to vote, as so many of our kids do not even know
that process.

Senator CAMPBELL. Yes.

Ms. PorTs. I would like to see an elder center. I would like to
see moneys freed up for people that are in that little gray area,
where you cannot get a loan. If you get a loan from someone, and
you are on social security, you cannot spend that money. You know,
you are penalized for it.

But there are so many elders there, that are sitting on an ad-
journing reservation, that need little windows in their house, right
now.

Senator CAMPBELL. Yes; did you donate your 67 acres, the whole
thing?

Ms. Porrts. Yes, sir; I did.

Senator CAMPBELL. You did that to make up the reservation?

Ms. PoTTs. Yes, sir; I did.

Senator CAMPBELL. You did not keep any of it yourself? You do-
nated the whole thing?

Ms. PorTs. I was advised by an elder to do that, but I did not.

Senator CAMPBELL. You were advised by elders to keep a little
piece for yourself, but you did not?

Ms. POTTS. Yes.

Senator CAMPBELL. In this whole process, it is complicated. But
have you offered or been offered an opportunity for a financial set-
tlement, to kind of go away, to get out of this whole thing?

Ms. Ports. Yes; I have and I would like to defer to my attorney
for that comment and to answer.

Senator CAMPBELL. Yes, sir; go ahead.

Mr. PEEBLES. There have been some settlement discussions, Mr.
Chairman, with regard to this issue.

Senator CAMPBELL. Do you have anything in writing for the
record, or was that just conveyed verbally to you?

Mr. PEEBLES. No; it was verbal. There is nothing in writing.

Senator CAMPBELL. It was conveyed to you, as the attorney rep-
resenting Donnamarie?

Mr. PEEBLES. That is correct.

Senator CAMPBELL. And what was her reaction to that? Did she
consider it, or just out of hand reject it, or what?

Mr. PEEBLES. I was advised that Ms. Potts’ heritage was not for
sale.
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Senator CAMPBELL. Donnamarie, how did you find out about all
this? Were you consulted during the decisionmaking process, that
you were going to be relieved of your chairmanship and all that?

Ms. PorTs. No, sir; after I received a letter from Ms. Pope, 1
called the Bureau, and the Bureau said that well, this person is a
descendent. You need to let her be a member, and she did not
apply for membership. That was it.

Senator CAMPBELL. I am informed that we do not have a copy of
Ms. Pope’s letter apparently on record. Do you have a copy of that?

Ms. Porrs. We have it in a pile of our documents that we
brought.

Senator CAMPBELL. With your permission, I would like all those
documents to be included in the record, everything you have.

Ms. PorTs. Okay, yes, sir, you may have them.

Senator CAMPBELL. So you did not find out the decision that the
Bureau area office made until how long after you got this letter
from Ms. Pope?

Ms. PorTs. When we had an advertisement in the paper, when
you work with all the counties, and we have gone through all the
county meetings and the water issues in the area, fire department,
police, et cetera, in the community itself, it was put in the news-
paper, because we did not see any reason to hide it.

After that was initially announced in the newspaper, that is
when I received a letter from this person stating that she wanted
to protect a cemetery.

Senator CAMPBELL. How many members does the tribe now
have?

Ms. PorTs. We have 12 members.

Senator CAMPBELL. The tribe has 12 members?

Ms. Porrts. Yes, sir; we do.

Senator CAMPBELL. Were those all on what is called a base roll?

Ms. PoTTs. Yes.

Senator CAMPBELL. Were those all of the 12 that formed the
original roll?

Ms. POTTS. Yes.

Senator CAMPBELL. So no other people have been admitted to the
roll since that time, since the base roll was established?

Ms. PorTs. No.

Senator CAMPBELL. And you already said you were not consulted
during this decisionmaking process at all?

Ms. Ports. No, sir; I was not.

Senator CAMPBELL. Well, maybe just a final question, Ms. Potts,
what would you suggest as a remedy? What would you suggest that
this committee do? This is an oversight hearing and not a legisla-
tive hearing. So we want to get testimony and add some trans-
parency to this problem. But what would you suggest that we do?

Ms. Ports. They need to butt out. It is a tribal decision, sir. I
know there is a process, and if we do not set a precedent here
today, there are many other tribes that are going to lose on this,
if it goes against us, this decision.

Senator CAMPBELL. They need to butt out, meaning the Bureau
or us, too?

Ms. Ports. The Bureau, the local Bureau.
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Senator CAMPBELL. Well, I appreciate your testimony and I
thank you for appearing.

Ms. Ports. Thank you.

Senator CAMPBELL. I know it was a long trip from California.

I would like now to hear from Derril Jordan, who is with the
Stetson Law Office of Washington, DC. Mr. Jordan, is this the law
office of Kate Stetson?

Mr. JORDAN. That is right.

Senator CAMPBELL. I know her well. She is a very fine lady, by
the way.

I am sorry that the lady that I would have like to have heard
from, from the other side, was not able to attend. Through staff,
and I guess it was just yesterday, I was told that you wanted us
to delay this. But unfortunately, people had already come across
the country for it. It is not like they can buy a ticket every day to
get on a plane. It was just not possible to do it.

But maybe I should ask you, right up front, you are speaking for
Ms. Pope?

Mr. JORDAN. Yes; and I am accompanied by George O’Connell.

Senator CAMPBELL. Does she also have a statement that she
would like to introduce?

Mr. JORDAN. We have two written statements that we would like
to introduce.

Senator CAMPBELL. But they are signed by her?

Mr. JorDAN. We have two written statements that we will sub-
mit for the record, and we will definitely be submitting additional
materials.

Senator CAMPBELL. May I also ask you what is the reason she
was not here?

Mr. JORDAN. We did not get notice of this until Friday afternoon,
after 5 o’clock Washington time. It was not until Monday that I
made first contact with your staff, and I did not have any sub-
stantive discussion with your staff until Tuesday.

We had originally, given the late notice, decided that we would
not attend. But after discussing it, we decided, with all due respect
to this committee and the work that it does, that we wanted to be
able to be here to help elucidate these issues for you. So we got
people here as soon as we could.

Mr. O’CONNELL. Senator, can I introduce myself, as well?

Senator CAMPBELL. Yes.

Mr. O’'CoNNELL. My name is George O’Connell, and I am also a
lawyer for Ms. Pope. In response to your question, I would like to
tell you, Ms. Pope would very much like to have been here. But she
is a single mother of three children. She has a job, and she was
simply unable, on such short notice, to make arrangements.

Senator CAMPBELL. I understand, and really, I need to offer you
a little bit of an apology, too. Because we only have about 10 more
days or less of actually working time, and then we are going to ad-
journ in Congress, as you know, until the middle of January or
something. I did not want to let this be delayed any longer than
that, and we just could not find a time later on, in the next 2
weeks, to fit it in.

Mr. O’CONNELL. We appreciate that, Senator, and that is why we
wanted to be here.
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Senator CAMPBELL. I am glad you are here.

Mr. O’CoNNELL. We think it is important that you understand
that there are two sides to this story.

Senator CAMPBELL. That is what I want to hear.

Mr. O’CoNNELL. Ms. Pope, whom I have the honor to represent,
is the great-granddaughter of Louie and Annie Oliver. Those two
people were some of the original inhabitants of Buena Vista.

Senator CAMPBELL. I am just trying to get something in my
mind, between Ms. Lucero and Ms. Oliver, Marie Potts, and some
of the other people.

Mr. O’CoNNELL. That is what I would like to do, Senator.

Senator CAMPBELL. I just wondered what the blood connection
was between those people.

Mr. O'CONNELL. Senator, the Olivers were original inhabitants of
Buena Vista.

Senator CAMPBELL. Yes; I knew that.

Mr. O’'CONNELL. And in 1958, when it was terminated, Louie and
Annie Oliver were the two distributees of the property. They had
children. One of them was Lucille Lucero. Another one was Eleanor
Oliver. Eleanor Oliver is the grandmother of my client.

Senator CAMPBELL. Eleanor Oliver is, okay, and Lucille Lucero
was the one that deeded the land over to Donnamarie Potts.

Mr. O’CoNNELL. If it would be helpful, I can walk through quick-
ly, I think, what the history of this is.

Senator CAMPBELL. If you have an opening statement, you can go
ahead and do that, and then walk me through a little bit of it, and
then I will ask you a few questions.

Mr. O’CoNNELL. Okay, let us do that.

Senator CAMPBELL. And your complete written testimony, as well
as Ms. Pope’s, will be included in the record.

Mr. O’'CoNNELL. And we would like to be able to supplement it
with some of the filings in this case, as well.

Senator CAMPBELL. Fine; I want every document you have got,
or a copy of every document you have. If there is anything you
would like to ready directly from Ms. Pope’s statement or letter,
please feel free to do so, too.

Mr. O’CONNELL. Senator, because this matter is under active liti-
gation, I will need to limit my discussion of the facts to matters in
the public record.

Senator CAMPBELL. All right.

STATEMENT OF DERRIL JORDAN, ESQUIRE, STETSON LAW OF-
FICE, ACCOMPANIED BY GEORGE O’CONNELL, O’CONNELL
AND STEVENS

Mr. O’'CONNELL. As you are aware, this dispute is currently the
subject of an administrative proceeding before the BIA and IBIA.
So far, Ms. Pope has prevailed in those proceedings.

I think it is important to stress that this was not some midnight
secret-type of deal. In fact, with all due respect to Ms. Potts, she
had ample opportunity to address her factual and legal arguments
to the BIA in the administrative proceedings, and indeed she did.

Part of what we will supplement the record with are her affida-
vits that she filed with the BIA, before any decision was rendered.



26

She had her day in court. She presented her arguments, and her
lawyer ably represented her.

No decision recognizing my client, Ms. Pope, as the proper person
to organize the tribe, and unrecognizing, if you will, Ms. Potts, was
made until after both sides had a fair opportunity to present evi-
dence and an evidentiary record was presented.

So when Ms. Potts says that this came out of the blue and no-
body ever told her, with all due respect, I am scratching my head.
Because on the airplane yesterday, flying out here, I was reading
the affidavit of Donnamarie Potts, submitted to the BIA.

Now the issues currently before the IBIA, and to correct slightly
one thing, Ms. Potts’ brief to the IBIA is due, as we understand it,
tomorrow. Then we will have the opportunity to file an answering
brief at the end of October.

Meanwhile, the U.S. District Court in Sacramento has issued a
preliminary injunction, which bars Ms. Potts from building her ca-
sino project on the rancheria’s land until the IBIA proceedings are
complete.

The District Court issued its injunction, based on its conclusion,
and I think this is important for you to understand, Senator. The
District Court reviewed that factual and legal record that had been
developed in the BIA.

It determined, in issuing the injunction, that my client, Ms.
Pope, had a strong likelihood of success on the merits, and that she
would continue to prevail because she was legally and factually cor-
rect and entitled to the judgment that had been given by the BIA.

So the District Court has reviewed that and at least issued a pre-
liminary injunction, stopping any construction or other dissipation
of tribal assets. In July, the Ninth Circuit Court of Appeals sum-
marily affirmed that District Court ruling.

So the matter is now pending before the IBIA. Following its deci-
sion, it may well be appealed again to the District Court, but it is
important to understand, a court has looked at this, too, and has
ruled that there was a strong likelihood of success on the merits.

I would like to explain a bit about the nature of the dispute over
Buena Vista, and how it is different from the typical tribal mem-
bership and leadership disputes, which this committee is familiar.

In most intra-tribal disputes, there is an established tribal con-
stitution, a fairly well defined tribal membership, or at least or core
of individuals who are indisputably tribal members.

Then the disputes, as you know better than I, usually involve
competing claims between two or more groups, as to which of them
can appropriately lead an existing and established government, or
otherwise take part in the affairs of the tribe. In those cases, we
think, just as Ms. Potts does, that that should be left to the tribes
to determine.

But the dispute over Buena Vista is different. At Buena Vista,
the question is not whether one individual or another is entitled to
lead an existing tribal government or enforce an existing tribal con-
stitution. The question is whether Buena Vista ever had a legiti-
mate tribal government, after it was restored in the 1980’s.

As you know, Senator, a number of tribes were terminated in
California in the 1950’s, and Buena Vista was one of them. At the
time of termination, the two individuals who received the tribal
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land were my clients great grandparents, Louie and Annie Oliver.
In turn, on their deaths, their heirs received some of the lands.

One of the people who received a portion of the land was Lucille
Oliver. Another was her brother, Enos Oliver, and another person
who received a portion of the land was my client’s father, Jessie
Pope.

Senator CAMPBELL. Let me interrupt you. Was that land con-
veyed by deed, and then the following deeds, whose names were on
those deeds, after it was conveyed?

Mr. O’CONNELL. My understanding, Senator, is that when the
land was conveyed from the United States, it was conveyed to
Louie and Annie Oliver. There was a plan of distribution drawn up.

Senator CAMPBELL. Are we talking about the same 67 acres?

Mr. O’CONNELL. The same 67 acres were conveyed by the United
States in, I believe, 1958, to Louie and Annie Oliver.

Senator CAMPBELL. Okay, so it is their land and they can do
what they want with it, right?

Mr. O’CONNELL. It is their land in fee.

Senator CAMPBELL. Private and fee, and they can leave it to any-
body they want?

Mr. O’CONNELL. They can leave it to anybody they want, when
they died; and I apologize, I do not recall whether they transferred
the land on their deaths by will or it was intestate. But in event,
the land was transferred to Lucille Lucero.

Senator CAMPBELL. Okay, so her name is on the deed now.

Mr. O’CoNNELL. Right, and then two other people.

Senator CAMPBELL. Two other people?

Mr. O’CONNELL. Enos Oliver, who was her brother, and Jessie
Pope.

Senator CAMPBELL. Okay, I see.

Mr. O’CONNELL. Jessie Pope was Eleanor Oliver’s son.

Senator CAMPBELL. So you are saying, in effect, then that when
Ms. Lucero deeded the land to Donnamarie Potts, that she did not
have the legal right to do that?

Mr. O’CoNNELL. Now by that point, she did.

Senator CAMPBELL. What about the other two people that were
supposed to be on the deed?

Mr. O’CONNELL. Mr. Pope, my client’s father, in the mid-1970’s,
while my client was still a small child, gave his interest away, and
we are not talking about Indian land now; we are talking about
private land.

Senator CAMPBELL. Yes; private land.

Mr. O'CoNNELL. He gave his interest and signed it over to his
Aunt Lucille and his Uncle Enos. Then upon Enos’ death, his son
got an interest in the land, which ultimately was purchased appar-
ently by Ms. Potts, at some point.

So. Ms. Lucero, in the 1980’s, deeded her private land to Ms.
Potts, and Ms. Potts subsequently, by purchase

Senator CAMPBELL. Yes; let me ask you something right in there.
If I am a little boy, and my father deeds the land that he owns over
to something, because his name is on that deed, and he gives it to
somebody else, whoever; and I am 10 years old, and I am not an
attorney so I am asking this, can I come back later and dispute
that deed?
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Mr. O’CoNNELL. The short answer is, probably not. But what
your father cannot do is sign over your heritage, as a Native Amer-
ican.

Senator CAMPBELL. But with ownership of the land, if you are a
little kid, and you grow up and your dad gave the land to somebody
else, you have no legal recourse? It was his land. He was on the
deed, and he could do what he wanted with it.

Mr. O’CoONNELL. As to that land, I would agree with you, Sen-
ator.

Senator CAMPBELL. But the 67 acres, is that not the kind of
thing we are talking about?

Mr. O’CONNELL. It is, but that is why I would like to, if I could,
explain a little bit about this case.

Senator CAMPBELL. Yes; please.

Mr. O’CONNELL. After the Tillie Hardwick case was decided, the
BIA had to organize or help in the organization of 17 tribes. As you
pointed out, Senator, there were a lot of people with competing in-
terests and competing desires, when that happened.

What the BIA did, and what it has historically done since the
mid-1980’s, is the following. In any restored tribes in California
that is one of the so-called Tillie Hardwick tribes, if there was no
pre-termination constitution or governing document, and there was
none here, the BIA has said that the following group of people can
participate in the organization of the tribe: Distributes, and that
would have been Louie and Annie Oliver; their dependents, mean-
ing the minor children; or their lineal descendants.

Now in this case, there were two lineal descendants alive in the
early 1990’s. There is Lucille Lucero and there was my client,
Rhonda Pope.

My client, Rhonda Pope, had gone to the BIA in 1992, before any
constitution was adopted or the tribe was organized, and she had
said she wanted to visit her father’s grave, because her father, in
fact, is buried at Buena Vista.

Senator CAMPBELL. When she went to the Bureau, did she do
that in writing? Is there some documentation about that?

Mr. O’CONNELL. There is not writing at that time. She went to
the Bureau, because at that point, she was trying to connect with
her heritage, and she wanted to visit her father’s grave site.

Senator CAMPBELL. For the record, there is no document on that.

Mr. O’CONNELL. There is nothing in writing.

Senator CAMPBELL. All right.

Mr. O’CoNNELL. She was referred to Lucille Lucero. Because at
that point, Buena Vista had not been organized or reorganized, fol-
lowing its restoration. When she went to Ms. Lucero, she identified
herself. Ms. Lucero was not friendly. She was her great aunt, but
she was not friendly.

Senator CAMPBELL. Had she ever met Ms. Lucero before that
time?

Mr. O’CONNELL. Senator, I believe that when she was a small
child, she visited the land. But she was a very small child when
her father died. She was about 4 or 5 years old on her father’s
death.
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So she remembers visiting the land. She has a recollection of her
great grandmother. I do not think that she could say, one way or
another, whether she had ever met Ms. Lucero, at that point.

Senator CAMPBELL. Okay.

Mr. O’'CONNELL. In any event, Ms. Lucero referred her to
Donnamarie Potts, and told her she would have to call Ms. Potts
if she wanted to visit. So she did, and did not get an answer.

Senator CAMPBELL. Do you know what year that was?

Mr. O’CONNELL. 1992/1993.

Senator CAMPBELL. So that was before they formed the roll and
the constitution?

Mr. O’CoNNELL. That is correct.

Senator CAMPBELL. Okay.

Mr. O’CONNELL. And in papers that have been filed with the U.S.
District Court, Ms. Potts has acknowledged, and she initially said
in a filing with the BIA that Ms. Pope had never contacted anybody
until the year 2000.

In District Court, she changed her story. She said, in fact, she
was aware from Lucille Lucero that Ms. Pope had contacted Ms.
Lucero, and that Ms. Pope had said she was the daughter of Jessie
Pope; and that she and Ms. Lucero had decided that she really was
not the daughter of Jessie Pope, even though not only her birth cer-
tificate, but Social Security Administration documents, court orders
of support and the like, all establish her as the daughter of Jessie
Pope.

So the two of them decided in 1994 that they were not going to
tell Ms. Pope what they were doing, and they were not going to tell
the BIA about Ms. Pope’s existence.

So before the constitution was written and purported to be adopt-
ed, one of the two lineal descendants of the Olivers, my client, was
there, was known to Ms. Potts and Ms. Lucero, and was not given
any notification that they were purporting to organize the tribe.

Senator CAMPBELL. Your client, meaning Ms. Pope?

Mr. O’CONNELL. Ms. Pope.

Senator CAMPBELL. You said she was known to Ms. Potts. Ms.
Potts said she never saw her before and does not know what she
looks like, even today.

Mr. O’CONNELL. She knew of her existence, because Ms. Potts
has filed a declaration with the District Court in the underlying
case, acknowledging that she was aware that Ms. Pope had come
out to the property, had spoken to Lucille Lucero, and that Lucille
Lucero took the position that Ms. Pope was not, in fact, a child of
Jessie Pope, and had no right to have anything to do with Buena
Vista.

Senator CAMPBELL. So at a later date, after the roll was done
and accepted by the Bureau, did Ms. Pope seek to join the member-
ship of the Buena Vista Me-Wuks at that time?

Mr. O’CoONNELL. No; Ms. Pope, at that time, when she found out,
in 1999, that a constitution had been adopted without her partici-
pation.

Senator CAMPBELL. This is 4 or 5 years after it was adopted?

Mr. O’'CoNNELL. This is 4 or 5 years after it was adopted.

Senator CAMPBELL. How could she not find out in that amount
of time?
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Mr. O’CONNELL. Senator, you need to understand, and I heard
Ms. Potts say that this is a tribe with 12 members. That may have
been the original roll. There are three living members of the tribe:
Ms. Potts and her two children.

Ms. Pope was visiting with various people who are Me-Wuk in
the area, but who are not part of Buena Vista. Ms. Pope attempted,
on a number of occasions by telephone, to contact Ms. Potts, and
never received a response. It was not until 1999 into 2000 that she
learned that a constitution had been adopted.

Senator CAMPBELL. Just for the record, do you have any verifica-
tion of her trying to contact Ms. Potts or the tribe during that time
or was it strictly verbal?

Mr. O’CONNELL. It was her words, Senator, that she did in her
affidavit.

Senator CAMPBELL. Okay.

Mr. O’CONNELL. Ms. Pope was entitled, under the BIA’s consist-
ent practice, in organizing Tillie Hardwick tribes to have been part
of that original organization. She was not. She began, at that point,
to do a number of things. She submitted her own constitution to
the BIA.

Senator CAMPBELL. That was about what time?

Mr. O’CONNELL. 2000.

Senator CAMPBELL. 20007

Mr. O’CoNNELL. Before that had been done, again, by May 2000,
sﬁe1 dhad submitted to the BIA evidence that she was Jessie Pope’s
child.

Senator CAMPBELL. All right.

Mr. O’CONNELL. In fact, one of the things that we would like to
submit to this committee, in supplementation of the record, is a let-
ter to Ms. Potts, from the BIA, in May 2000, in which the BIA says
to Ms. Potts, in substance, and I do not have the letter in front of
me, but we will provide it, Rhonda Pope has come to us and con-
vinced us that she is a lineal descendent.

Under the way in which Buena Vista was supposed to be orga-
nized, lineal descendants are the ones who are supposed to be trib-
al members and so on. In substance, the letter asked, would you
supply us with information about yourself and about your two chil-
dren, and show that you are lineal descendants? As far as we
know, Ms. Potts never responded to that letter.

Following that, my client submitted a proposed constitution to
the BIA, along with evidence of her lineage, and there were pro-
ceedings before the BIA, with both the superintendent and the re-
gional director, which resulted, as I said before, in the filing of affi-
davits, evidence, and so on.

The evidence, Senator, is that my client, as she has said, is Jes-
sie Pope’s daughter. The evidence further shows, and the conclu-
sion of the BIA is, that Donnamarie Potts is not a lineal descent
of the Olivers.

Senator CAMPBELL. I have lost my notes somewhere here. I do
not even know where I was, I am getting so much information. But
there was some question, I understood, in the Bureau of whether
they had to be lineal descendants or not.

If the tribe submitted all their information, then the tribe de-
cided if they were lineal descendants or not. But if they accept
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them and they were not lineal descendants, they were still mem-
bers of the tribe. Is that your reading of the law, too?

Mr. O’CoNNELL. It is not my reading of it, Senator. There has
been a dispute. I think the case was mentioned involving
Cloverdale, which is another Tillie Hardwick tribe. In that case,
there was a dispute. A gentleman had actually organized a tribe
over in Cloverdale, and then there was a later challenge.

The BIA concluded, during the course of that challenge, that a
fellow named Jeffrey Allen Wilson, who had formed a tribal govern-
ment was, in fact, not a lineal descendent of the original
distributees, and as a consequence, could not have formed a legiti-
mate government.

In that case, the BIA, on reviewing it said, well, that is a reason-
able approach. It is a reasonable approach on Tillie Hardwick to
say that the people who can participate in the reorganization of the
tribe after it has been restored are distributees, their minor chil-
dren, dependents, or lineal descendants.

But we want to know if the BIA has consistently followed that
practice with the Tillie Hardwick tribes. The BIA came back in and
it said, yes, we have, and demonstrated to the BIA that that was
th% consistent practice it followed. It furnished that report to the
BIA.

Now that matter was actually taken up and challenged and ap-
pealed in the District Court, and was upheld. The record, we be-
lieve, both from that case and in this case, is that the BIA consist-
ently has taken the position that if the distributees are no longer
around, then the people who are entitled to form the Government
in the first place are the lineal descendants. In this case, it was
Ms. Pope and Lucille Lucero. But Ms. Pope was not part of it in
1994.

Senator CAMPBELL. I understand. You know, I lived out there for
years and years. I knew a lot of Me-Wuks; probably 100 or more
of the different bands. I used to go to the Acorn Festivals with
them. I used to participate in some of the things, watching them.
I used to watch them with their dances, using what is called a yel-
low hammer, their feathers that they made their outfits out of.

I knew the older folks, my age and older, and even older than
me, the Potts family. I knew the Taylors. I knew the Franklins. I
knew a lot of them. They were really good friends. I taught school.
I taught their kids in school. I knew them.

They were a loving people, very inclusionary people, you know,
a sharing people, a very traditional people, and boy, have times
changed. I cannot help to think that one of the big changes is be-
cause of the new opportunities of money, of gaming and making
money.

So let me ask you, first, has Ms. Pope entered into any kind of
agreement with anybody to develop that land, or to build some-
thing, as Ms. Potts has?

Mr. O’CONNELL. Senator, anything my client has told me about
that would have to be privileged.

Senator CAMPBELL. Well, I take that to mean, she probably did.

Mr. O’CONNELL. Senator, I can tell you this, and it is honest and
sincere, and she would love to look you in the eye and tell you this.
It is her absolute desire that that land not be developed. She would
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not forego for the future development opportunities that could be
pursued elsewhere.

But she absolutely wants, if it is humanly possible, to maintain
that land, these 67 acres, where father and her grandfather, great
grandfather and grandmother are buried, undeveloped and in the
state it is in now.

But Senator, there is something in terms of the status of the
land. I do not believe this land has been accepted into trust by the
United States. I believe that Ms. Potts deeded it over. So the deed,
as it sits there now, if you were to go to Amadore County and run
the deed, I believe that it is deeded in the name of——

Senator CAMPBELL. Well, can I interrupt you there? Aurene Mar-
tin from the Bureau is still here. Could you tell us that, if that land
has been taken into trust?

Ms. MARTIN. I am not entirely sure that the transaction has been
completed.

Senator CAMPBELL. Has an application been made or anything;
do you know at all?

Ms. MARTIN. My understanding is that it has.

Senator CAMPBELL. Okay, Aurene, could you provide the commit-
tee with at least an update of where that is, if you would?

Well, your client may say she is not interested in it, and I do not
question her integrity. If she is not, I will accept that.

But let me tell you, I was raised up by the little town of Auburn.
There is a band of Me-Wuks there. They live on what is called In-
dian Hill Road. When I was a boy, I went to school with all of them
in high school.

I remember some years ago, when the question first came up
about reinstating some of the California tribes, and some of the
people that I knew, when I was young, they came back to see me,
because I was on the House side then.

They said, gee, we want to get reinstated as a federally-recog-
nized tribe. I was teasing with them a little bit, and I said, oh, you
want to build a casino, huh? It was after the 1988 IGRA Act.

They said, no, no, we do not want to do that. We just want to
keep this land in perpetuity for historical, traditional purposes. I
call it “waiving the feathers.” That is what we want to do.

Well, right now, there is a big disagreement about who is going
to control the casino on that very same land that I helped get them
reinstated as tribal lands.

So your client, I do not question her motives or anything, but I
can tell you that casino money has driven a lot of these cousin-to-
cousin bitter feuds.

Mr. O’CONNELL. Senator, I think that is right, and I want to
make myself clear. I am not saying that my client, as anybody in
her position, would not want to pursue development.

Senator CAMPBELL. If people get offered an opportunity to better
their lives, you cannot blame them, very frankly. I am not con-
demning anybody that does that. I mean, I understand what it is
like to be poor. I was poor.

Mr. O’CONNELL. She would like to pursue development. But she
also would like to be able to do it, if it is possible, by leaving this
land the way it is, and seeing if development can be pursued else-
where.
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Senator CAMPBELL. Well, let us pursue that, maybe, in my last
question or two. What does Ms. Pope want? What does she want
in the near future, and what does she want in the long run, from
this whole fight that is going on? Does she want to pretty much
disenfranchise Ms. Potts?

Mr. O’CONNELL. Ms. Pope would like to be recognized for what
she is, a lineal descendent. She would like to organize this tribe.

Senator CAMPBELL. So she does not want to be a part of this one
that was recognized once? She wants to form another tribe?

Mr. O'CoNNELL. I am afraid that there is bitterness on both
sides.

Senator CAMPBELL. All right.

Mr. O’CoNNELL. And I do not know that the solution here is to
have these two people live together. She believes, Ms. Pope, that
she represents the heritage of the Oliver family, and that she is the
person who should organize the tribe and lead it.

Senator CAMPBELL. Ms. Potts seems to have an equally strong
case. It would seem to me that you, as an attorney, you ought to
sit down and see if there could not be something worked out to
calm the waters a little bit.

With only 12 members, holy smoke, I mean, that is not a very
big tribe, and if Ms. Pope wins this debate, and she forms another
tribe, I will bet it will still be the same. It may be 12 different peo-
ple or it may be the same people, but it will be about the same
number in that band.

And if their long-range goal is to develop it or to do something
that would make it better for all of the members, I have no prob-
lem with it at all.

I encourage that, in fact, whether it is to build a factory or a ca-
sino or whatever. I mean, when you are talking about elders and
kids and so on, who are desperately in need of the help that comes
from economic development, I really do encourage that. But with
a group that small, golly, I just cannot help but think there has
got to be some way to get a dialog going.

Mr. O’CONNELL. Senator, we have always been open to discus-
sion, and we are still open to discussion.

Senator CAMPBELL. Have you met with Ms. Potts’ attorneys at
all, in trying to open up an avenue, a dialog?

Mr. O’CONNELL. Senator, I respect Mr. Peebles. Both of us have
agreed to respect confidentiality. I can say, there has been a meet-
ing. More than that, I really feel that I am obligated by my pledge
to Mr. Peebles not to reveal.

Senator CAMPBELL. Well, you do not need to reveal anything. I
understand that client/attorney relationship. But I would, just from
my own standpoint, encourage you to sit down and see if something
could be worked out.

Because as I understand this, I mean, if it goes the distance, the
Bureau is not going to find, I do not think, anyway, for some equal
inclusion of both sides of this debate. It would seem to me, that is
up to the principals. That means that somewhere along the line,
Ms. Potts is going to be a loser, or Ms. Pope is going to be the loser.

I mean, I have tracked casinos and I have tracked development
for Indian tribes. With groups that small, if they are anywhere
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near a metropolitan area, hey, there is plenty of opportunity to go
around with a group that small. I have seen it over and over.

I would just encourage you to try to sit down, first of all, and see
if you could not work something out, at least attorney to attorney,
with something. Then if you can get the principals involved, then
hopefully there would be some way to get over some of the bad
blood, and discuss things, and find an equitable solution for every-
body, it would seem to me.

Mr. O’CoNNELL. I mean this sincerely, I will take that, not only
myself seriously, but I will convey your thoughts, which I think are
good ones, to my client.

Senator CAMPBELL. Well, I appreciate it, and since Ms. Potts and
her attorney are here, I would encourage them to do the same; to
find a time when at least you can sit down and see if there is an
avenue that you can move something along.

Mr. O’CONNELL. I will, Senator.

Senator CAMPBELL. Well, with that, I appreciate everyone who
has come to testify before committee, and I would hope that you
would, in the case of Ms. Pope’s attorney, give my best to Kate
Stetson, who is a good friend.

Mr. O’CoNNELL. I will, Senator.

Senator CAMPBELL. And in the case of Ms. Potts’ family, give my
best to those people who I have known for years in the foothills of
California.

The record will stay open for 3 weeks, to you, to the attorneys,
to Ms. Potts, to Ms. Pope, and to any person who wants to com-
ment on this, or in fact, any other tribe that would like to submit
some kind of material related to this case or broader issues related
to intra-tribal disputes.

Because I tell you what, I do not like being a referee in things
like this, when I know people of goodwill, they can get so much
done without the Government messing it up.

Mr. O’CoNNELL. I agree with you on that, Senator, and thank
you for your time and consideration.

Senator CAMPBELL. And in that 3 weeks, if you or Ms. Potts’ at-
torney, if you could just kind of keep me informed, if you are talk-
ing or doing anything to try to open up a dialog, I would appre-
ciate, and I know Chairman Inouye would, too.

Mr. O’CoNNELL. We will do that, sir.

Senator CAMPBELL. Thank you, this committee is adjourned.

Mr. O’CONNELL. Thank you.

[Whereupon, at 11:42 a.m., the committee was adjourned, to re-
convene at the call of the Chair.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

PREPARED STATEMENT OF WAYNE SHAW, ACTING INTERIM CHAIRMAN OF THE
GENERAL COUNCIL OF THE SEMINOLE NATION OF OKLAHOMA

Chairman Inouye, Vice Chairman Campbell, and members of the committee:

My name is Wayne Shaw. I am the acting tribal chairman of the General Council
of the Seminole Nation of Oklahoma, and a member of the——band of that tribe.
For——years I have served my nation in public service as band chief, tribal gaming
commissioner, youth athletics organizer, and general council representative.

[ETC.]

Your hearings today concern the issue of [intra-tribal disputes.] With your permis-
sion, I respectfully submit by the following testimony an account of the recent expe-
riences of the Seminole Nation of Oklahoma in regards thereto.

The Seminoles of Oklahoma have a long, proud history. It goes back before the
Americans, back before the British, back even before the Spanish and the jurisdic-
tion they called La Florida. Seminole history tells us who we are, what to honor,
and what to defend. It gives us our traditions and our customs, and our form of gov-
ernment. It transmits to us our bands and clans, and the matrilineal rules of be-
longirilg. ?nd it establishes our General Council and the offices of principal chief and
vice chief.

That’s Seminole history, and that’s who I am. I didn’t learn that history from
books, essays or articles, or from white men or from government records. I learned
it at the feet of my elders, who learned in the same way from their elders. For us,
the Seminole people, as for many native peoples, history is not something lost be-
hind us. It is here in our present, and guides us toward our future.

Let me now tell you something about our contemporary history, which speaks to
the topic before you today.

The Seminole Nation has finally emerged, thanks to the decision in Seminole Na-
tion v. Norton II, delivered 3 days ago, from over 1 year of turmoil, uncertainty, and
sorrow brought on by what the large majority of Seminoles consider to have been
the unnecessary, small-minded and vindictive intrusion of the Bureau of Indian Af-
fairs into our internal affairs. This uncompromising and deplorable interference has
led directly to documented violence, the exposure of members of our community to
greater risks to health and well-being, and the jeopardizing of our students’ future
educations.

This sad episode in an already tragic history of Seminole-United States relations
began in the Nation’s attempts 2 years ago to amend its Constitution and the cri-
teria for tribal membership. Our goal was to exclude from tribal membership all
persons who could not show lineal blood descent in any of the traditional Seminole
clans or bands in accordance with our traditional, customary laws.

Much has been made of these amendments /96 in the courts, in the press, and
in the offices of the Federal Government /96 and of the supposedly “racist” Semi-
noles who enacted them. The fact remains that under the Nation’s laws any person
who can show matrilineal descent through a traditional band /96 regardless of any
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other native or ethnic heritage which that person may proudly share /96 is to be
considered a Seminole Indian and a member of the Seminole Nation of Oklahoma.

It’s true that the amendments would have removed from the Nation’s General
Council the representatives of the Freedmen, African-American descendants of ex-
slaves. That fact, however, goes not to the supposed racism of the Seminoles, but
to the sad and miserable /96 not to say denied /96 history of the United States’
own race relations with Indians and with Blacks.

In enacting the amendments in August 2000, the Seminole people sought to re-
assert their traditional ways and forms of government. This, we believe, is the na-
tion’s right as a federally recognized native sovereign, and is a right guaranteed to
the tribe by the treaty of 1866. No law has ever been enacted nor treaty signed that
requires the Seminoles to recognize or accept new or non-traditional bands into its
legislative assembly. Where it was done, it was done at the sufferance of the Semi-
nole people, acting as sovereigns. In the same way it was withdrawn.

For protecting our traditions and attempting to preserve our heritage we are at-
tacked as racist. Yet we did not create the circumstances that prompted us to act.
Nor have we been alone in acting as we did. Yet only we have been made examples
of and forced to suffer the consequences of the BIA’s disapproval of our traditional
ways.

Immediately after the Civil War, the United States “negotiated” new treaties with
each of the so-called Five Civilized Tribes. Each treaty contained similar provisions
for the settlement of Freedmen among them. The ostensible reason for the settle-
ment was, as the treaties indicate, the failure of the United States to provide civil
rights for the newly freed slaves and freedmen. Over the ensuing years, each of the
other Five Tribes removed the Freedmen from their tribes. What has distinguished
the Seminoles, the last of the Five Civilized Tribes to attempt to confine their Coun-
cil to traditional tribal members, has been the response of the United States to their
attempt.

Immediately after their ratification and adoption, our constitutional amendments
were disapproved by the BIA. We challenged that disapproval in court, as is our
right. While the decision was pending, the Nation conducted its 4-yearly general
elections in July 2001. The elections were conducted according to the unamended
and unchallenged provisions of the nation’s federally approved Constitution. The re-
sults were clear, decisive, and most importantly for the honorable members of this
Committee, they were unchallenged by anyone. Later that summer, the new officers-
elect of the Nation were sworn in, and the new Seminole government set about the
business of the Nation.

In early October 2001 an opinion in Seminole v. Norton I issued, holding that the
membership amendments were unlawfully adopted and therefore without effect. We
reslie(citfully disagreed with the court’s reasoning and holding and immediately ap-
pealed.

In the meantime the nation’s general council nevertheless took action in accord-
ance with the court’s opinion pending the outcome of its appeal. The council passed
a resolution formally noting the continuing and integral presence of the Freedmen
bands on the general council, notifying the Freedmen band representatives by hand
of the same, and requesting the honor of their presence in the deliberations and ac-
tions of the general council. That, we thought, should have been that, at least until
the outcome of the appeal (which, by the way, was ultimately denied on the grounds
that the decision was non-final, and hence not appealable).

It turns out that for the BIA, it was only the beginning.

It’s not given to us mortals to know the thoughts of bureaucrats; but that way
lies madness. The BIA, perhaps still smarting from the Seminole’s challenge to its
authority, seized upon Seminole Nation v. Norton I as a whip with which to punish
the nation. Where there had been only a satisfied electorate, the BIA stepped in to
create “warring factions”; where there had been only one sore loser, the BIA created
an “intra-tribal dispute” by denying the existence of the nation’s government and
instead choosing to recognize only a former chief. Not content with that mischief,
the local agency superintendent advised the Freedmen to ignore the actions of the
General Council and stay away from its meetings.

Having invented fictional factions and bogus intra-tribal disputes, the BIA next
informed my no-longer recognized government that if the nation wanted to continue
to receive its Federal funds, and if it wished to maintain government-to-government
relations with the United States, it would have to re-install a former chief (a man
resoundingly and incurably voted out of office) and immediately conduct new gen-
eral elections. It offered no advice, though, on how to do so in conformity with the
provisions of our federally approved/constitution.

Needless to say, the Seminole people, pending the outcome of the appeal of Semi-
nole Nation v. Norton I, refused. In the meantime, however, the newly recognized
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former chief, backed by the resources and support of the BIA and its staff, traveled
around Seminole County trying his best to sow seeds of confusion. He did a pretty
good job. He threatened anyone doing business with the nation, he issued “executive
orders” hiring staff, firing directors, and taking over assets; and he publicly attacked
the Seminole government and its people at meetings in which he was joined on the
podium by officials of the BIA and the National Indian Gaming Commission, all
while the nation’s appeal of the court decision was pending. With the tacit approval
of the BIA, he even went to Federal court seeking to have the Seminole government
turned out of office, an effort quickly dismissed.

Despite this, the nation continued to work diligently and in good faith through
its attorneys with the Department of Justice and the BIA to try and resolve what
was, at best, an inter-government dispute. The road was steep and the attitude of
the BIA, if not hostile, was at best indifferent.

The Bureau’s initial actions suggested to us that they weren’t interested in our
laws or our constitution. That suspicion was confirmed at our negotiation meetings
with them. At one conference at the Wewoka Agency offices, literally across the road
from Seminole Tribal Headquarters, the Regional Director assigned to mediate said
he’d never seen a copy of the Seminole Constitution, much less read it. We then dis-
covered that the Wewoka Agency office didn’t even have a copy. The Director asked
if we would get him a copy.

Six months later, at another settlement conference, this time in Oklahoma City,
the Deputy Assistant Secretary of the Interior, who'd flown in especially for the
meeting, confessed she hadn’t read the Seminole Constitution, didn’t have a copy,
and didn’t know its provisions; nor was she familiar with the Seminole government’s
structure. She asked if we would get her a copy as soon as the meeting was finished.

Members of the committee, the Seminoles are not a large tribe, and were not a
wealthy one, either. Our home is one of the poorest counties in Oklahoma, which
is itself one of the poorer States in the Union. But recent years have brought us
a measurable, if modest, amount of success from gaming and other businesses. Last
year alone we grew to become the largest employer in Seminole County, moving
ahead of the Wrangler Jeans Company. As well as jobs, these businesses provided
revenues that went into the nation’s treasury, where they allowed us to provide
much needed services to our people and resources for their problems in ways we
couldn’t do before. But that is all gone now.

Events of last May scared off our gaming customers, and chased away many cur-
rent and at least one prospective business partners. That was when a BIA judge
issued a series of ex parte orders, each more outrageous than the previous, shutting
down the nation and turning over control of the nation, its assets and its property
to the BIA’s anointed leader. Men /96 many of them non-Seminoles /96 with auto-
matic weapons and military fatigues appeared at our government offices and our
gaming facilities, demanding entry. Our General Council House seized and vandal-
ized. Records from the nation’s Business and Regulatory Commission were taken,
and others destroyed. One member of the General Council was attacked and hos-
pitalized, another arrested. Yet the Seminole people did not rise to the bait, but
stood firm on their rights under law.

The BIA court orders, issued with the full knowledge and tacit approval of the
Bureau itself, went so far beyond the pale of judicial responsibility that an appellate
panel met in emergency session and quickly overturned them. But by then the dam-
age to the nation, its businesses, and their reputation, was done.

Thanks to the BIA’s policy of bad faith negotiations, of cutting off of Federal funds
for essential services on the pretext of upholding their “solemn” trust responsibil-
ities (the solemnity of which has certainly been called into question by the Secretary
of the Interior herself), the nation’s gaming operations have suffered, perhaps irrep-
arably. Employees have now been laid off, staff hours reduced, and revenues to the
nation’s treasury have dwindled.

Some Seminoles have asked whether what has befallen them really has anything
to do with the Freedmen at all, or whether it’s really just a big game /96 maybe
of skill, maybe of chance /96 played by folks in Washington and Oklahoma City,
folks with the desire to win at any cost. But I'm sure the better informed among
you can judge as to that.

As for myself, like I said at the beginning, I'm sort of a historian. All Seminoles
are. Long after this committee adjourns, after this Senate’s term expires, and this
administration leaves office, the Seminoles will still be here making their own his-
tory. We survived the Spanish, the British, the Seminole Wars, and removal. We’ll
survive the New York Times, the Chicago Tribune, and all the other authorities on
Seminole ways. We’ll most certainly survive the Bureau of Indian Affairs, those
makers of factions and ridiculers of “solemn trust.” This will be true of all Indian
peoples faced with the consequences of intra-tribal disputes which are, in reality,
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the product not of their own internal politics, but those of outsiders who continue
to attempt to use the tribes as a vehicle for their own desires.

The issue for this committee, and the Government it represents, is what kind of
a history you will leave behind for your people, and whether you will finally allow
the Seminoles the honor of their own history.

I thank you all for having permitted me to present you with these views.

PREPARED STATEMENT OF DONNAMARIE POTTS, CHAIRWOMAN, IONE, CA

Mr. Chairman, Mr. Vice Chairman, thank you for the opportunity to appear be-
fore this committee on a matter of great importance to the future of my tribe and
my family. I have a number of documents I would like to submit for the record, but
would like to take my allotted time here to tell you our story.

Like most California reservations, Buena Vista was created in the 1920’s as a ref-
uge for homeless Indians who were the survivors of the genocide brought upon us
by first the Spanish and then the gold miners. While the origins of the Me-Wuk In-
dian People of the Buena Vista Rancheria go back to the late 1800’s, 'in the interest
of time I will start with more recent events.

In 1994, with the assistance of the Sacramento Office of the Bureau of Indian Af-
fairs, my late aunt, Lucille Lucero, completed and adopted a tribal constitution. This
constitution named myself and my children as Historical Members of the tribe. We
have with us today photographs of the signing ceremony at the BIA office. My Elder
and I worked over 10 years with no funds to assist us to reach this point.

In the early 1980’s, my Elders had deeded the majority of the Buena Vista land
ownership to my name as the one chosen to carry on the tribe’s heritage. By early
1996, I had bought the remaining rights to the last small part of our 67 acres on
the Rancheria with my own funds, earned by working in the local fields. To ensure
this would remain a home for my people, I decided to donate that land to the tribe.
Before doing so, I asked the BIA for confirmation of our constitution and my family’s
membership in the tribe. As you can see from his response, Superintendent Harold
Bradford clearly states that I am a member of the tribe. In addition, he declares
the constitution enacted by my aunt to be valid.

This is only one example of confirmation from the BIA. I have over 30 examples
over the years of similar evidence of a government-to-government relationship be-
tween the Rancheria and the Federal Government, including participation in Self-
Governance and other Federal programs available only to recognized tribes. To this
day, I continue to receive weekly documents from the BIA showing our ongoing rec-
ognition and participation in programs.

Relying on that 1996 letter, I deeded all of my land to the tribe, hired tribal em-
ployees, and began exploring opportunities for economic development and other
projects to benefit not only our tribe, but all Indian people in the areas. I consider
this to be a right created from my property under Federal Indian law.

As you can understand, I was shocked and terrified in December of last year to
receive a letter from that same BIA office informing me that the Federal Govern-
ment no longer considered me and my family members of the Rancheria. They also
now say that the constitution they assisted with and approved and then affirmed
is no longer valid. As you will see in the materials I have submitted, this decision
contradicts the legislation and Federal court ruling that established and reinstated
this tribe. It also arbitrarily reverses nearly a decade of a government-to-govern-
ment relationship.

Simply put:

The Government told us we were a tribe. The Government assisted in preparation
and approved our constitution. The Government recognized us as historic members
as we were designated by our Elders. The Government recognized me as the tribe’s
selected leader. The Government, over and over again, told us our constitution was
valid and provided Tribal Self-Governance funds.

Then, in a secretive, closed-door process, that same agency of the Government told
us none of that had ever existed. There was no hearing. No opportunity to confront
any accuser or decisionmaker. No opportunity to challenge documents that were
fraudulently used against me.

This is nothing less than termination. The Federal Government once again termi-
nated my tribe. And, in doing so, they took my land and my family’s heritage.

This proclamation was made despite the fact that each of these historical mem-
bers were recognized in the tribe’s constitution, a constitution prepared and exe-
cuted in 1994 with the Superintendent and other BIA personnel in the BIA’s Sac-
ramento offices, and despite the fact that the BIA has affirmed its recognition of
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the tribe’s constitution, the tribe’s members, and/or the tribe’s chairperson over 30
times over the past 8 years.

We have appealed this decision to the Interior Board of Indian Appeals (the
“IBIA”), but we understand that it may take years for IBIA to rule on this case and
that the IBIA often merely remands cases to the regional officials who made the
original decision. Also, while Assistant Secretary Neal McCaleb has declined take
this appeal in his office, it is clear from the regulations that he will eventually have
to rule on my appeal, as the IBIA is precluded from making any membership deci-
sions. In the meantime, my land and the tribe’s property rights have been taken
without due process, the tribe is being destroyed and years of work “by the book”
to achieve economic development will be gone forever.

I have come to this hearing to plead with you for help. As I worry daily about
the possible extinction of my tribe and my Elders’ legacy, I use this opportunity for
strength and resolve.

I am encouraged by the interest you have taken to discuss our tribe’s history and
my family. Without this venue, our fate would be entirely in the hands of people
who do not know or care about the history of this tribe and my family, and do not
understand the importance of our vows to our Elders. The fact that you have taken
this time out of your busy schedules to listen, gives me the resolve to continue in
this struggle. We will forever remember this and pass the story of this event down
to our children.

It is devastating and frightening to us that the Federal Government could take
our land, take our tribe’s history and its future and strip us of our status as Indian
people—and then make us wait years for the IBIA’s version of justice, while the BIA
uses economic starvation as a weapon to further weaken us. How can they have that
power over a sovereign nation? Is our sovereignty and very existence so fragile that
it can be taken away in an instant at the whim of a local agent? It is also amazing
that the Federal Government could recognize a tribal government dozens of time
and then, without a formal process, wipe it out. Is the era of termination back?

Since this action was taken, my tribe has suffered in ways I thought were a thing
of the past. The local BIA office has cutoff our Self-Governance funds and has re-
fused to reinstate them, even though their own regulations require them to continue
such obligations while an appeal such as this is pending. As chairperson of the tribe,
I have no income and have had to lay off all the tribal employees. All utilities for
the tribal government office—power and telephone have been shut off. The tribal
government cars and even the small trailer we used for our home are being repos-
sessed. Without assistance from our friends, we would be helpless.

As recently as last fall, this was a thriving Indian community with the oppor-
tunity for a great future ahead of us. We had worked for decades doing everything
“by the book,” following all the Government’s regulations, to finally be ready to
reach economic stability. We had established a good working relationship with the
community and business vendors. Now, everything is gone.

And why? Because I, the leader of a sovereign nation, dared to explore financial
opportunities available under Federal law that might create competition or jealousy?
It is just my small tribe against many others. Without this opportunity to tell our
story, we would be overwhelmed.

I would like to briefly address two issues I have seen raised in the news media.
The first is the debate over tribes, especially in California, that some judge to be
“too small.” Yes, many California tribes can be considered small when compared
with those in other parts of the country. That is a result of waves of European inva-
sion, first the Spanish and then others looking for gold. The newcomers killed my
ancestors, moved them around and broke them up. In the 1920’s the California
Rancherias were created by Congress for the benefit of the remaining Indians living
without land. The situation we live in today is not our doing. It is the doing of the
Federal Government.

Second, I am sure many in this room see this dispute as just being about gaming.
I must point out that the Secretary of the Interior herself, in an interview with In-
dian Country today earlier this month, has stated that gaming should not be consid-
ered when looking at tribal governance issues. I quote: “The decisionmaking process
on recognition is one that ought to be objective and not depend on what the motiva-
tion is for the people that are seeking approval.” Secretary Norton is talking about
new recognition of tribes. I am talking about the termination of mine.

Senator Campbell has often said that Indians are the only people in this country
that need a card proving their heritage. Although humiliating, I got such a “card”
from the Sacramento BIA many decades ago. The Federal Government has now
taken that away, along with my land, my status as a tribal leader and our chance
to better the lives of many Indians in the Sacramento area. I now live in fear that
all we have believed in and worked for, and all that we promised our Elders, will



40

be lost forever. I know that you know all of this, but feel I should say It here for
the benefit of other Members of Congress.

I am convinced that this hearing will prove we are the proper Me-Wuk Indian
People of the Buena Vista Rancheria, as many know us to be. I have been here,
on this land, all my life, and cannot imagine that this type of arbitrary forced ex-
tinction can still occur. Centuries ago, our people were able to travel the whole val-
ley in search of game and resources. Today, I am merely trying to protect the last
67 acres our tribe has left. This hearing, today, is our only hope.

Thank you, once again, for the opportunity to tell our story. Our Elders would
want the story of our history told to this committee and would want me to fight
to the end. This is our last chance to save what is left of our history, and our future.
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By Messenger
The Hon. Ben Nighthorse Campbell

Vice Chairman

Committee on Indian Affairs
United States Senate
Washington, D.C. 20510-6450

Re: Buena Vista Rancheria of Me-Wuk Indians of California
Dear Senator Campbell:

We are writing on behalf of Rhonda L. Morningstar Pope to provide the Committee
with additional information regarding the dispute over the Buena Vista Rancheria of Me-
Wuk Indians of California (the “Buena Vista Rancheria”). We respectfully request that this
letter and the accompanying Appendix of Exhibits be entered in the record of the
Committee’s proceedings. Under separate cover, Derril Jordan is responding to the
questions raised in your letter of October 4, 2002.

At the Committee’s hearing on September 26, 2002, it became clear that the
Committee had been provided a one-sided ~ and, in many instances, erroneous — view of
the dispute over the governance of the Buena Vista Rancheria. While we do not wish to
burden the Committee with a refutation of every factual inaccuracy presented to it, we do
believe it is important that the Committee have a clear understanding of certain key facts.

1. This dispute concerns the legitimacy of an initial tribal government and is
therefore appropriately before the BIA and the IBIA.

The testimony of Donnamarie Potts and the questions raised in your October 4®
letter both start from the premise that the dispute now before the IBIA is one over whether
Ms. Pope may be a member of the Buena Vista Rancheria. That premise is faulty, and any
questions or conclusions drawn from it are necessarily flawed. This is not a dispute about
one individual’s right to be a member of a tribe; it is a dispute about whether the initial
government of that tribe is legitimate. As set forth below, the BIA and the IBIA have an
important and entirely appropriate role to play in the resolution of such a dispute.
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Tribal governments generally have jurisdiction over intra-tribal disputes, and the BIA
and federal courts should generally defer to the resolution of those disputes by tribal forums.
However, deference to tribal forums begs the question when the dispute is whether the
purported initial tribal government has been properly organized and whether it is, in fact,
the legitimate tribal government. Thus, the IBLA has recognized that the federal
government must play a role when questions are raised as to whether a tribe was ever
legitimately organized in the first place. “In such a case,” the IBIA has held, “BIA and this
Board have a responsibility to ensure that the initial tribal government is organized by
individuals who properly have the right to do s0.” Jefferey Alan-Wilson v. Sacramento Area
Director, Bureau of Indian Affairs, 30 IBIA 241, 252 (1997).

This is such a case. In the petition she filed with the BIA in September 2000, Ms.
Pope argued that the constitution adopted by Lucille Lucero in 1994 was invalid and that
the government it created was therefore illegitimate. (A copy of Ms. Pope’s September 1,
2000 petition is included in the Appendix as Exhibit 1; her amended petition filed on
November 4, 2000 is included as Exhibit 2.) The Superintendent of the BIA’s Central
California Agency initially rejected Ms. Pope’s petition, and Ms. Pope appealed to the
Pacific Regional Director. After all of the parties - including Donnamarie Potts — submitted
substantial briefing on Ms. Pope’s challenge, the Regional Director issued a ruling on
October 2, 2001, in which he recognized that Ms. Pope's petition raised questions which the
BIA has a responsibility to address. (A copy of the Pacific Regional Director’s Order is
included in the Appendix as Exhibit 3.) The Regional Director explained:

Under most circumstances involving the review of a petition
requesting a Secretarial election, a Superintendent properly defers to a
recognized Tribe’s determination of whether a petitioner is a Tribal member.
However, the Interior Board of Indian Appeals in Jefferey Alan-Wilson, Sr. v.
Sacramento Area Director, Bureau of Indian Affairs (30 IBIA 241, 252) has stated
that the BIA and the IBIA have a responsibility to ensure that the initial tribal
government of a previously unorganized group is organized by individuals
who properly have the right to do so. Ms. Pope’s requests have raised the
question of whether she or the leadership of the Tribe presently recognized by
the BIA is properly entitled to reorganize the Tribe. Yet the administrative
record does not show whether the Superintendent ever considered this
question.

Therefore . . . this matter is remanded to the Superintendent, Central
California Agency to consider . . . whether under the circumstances Ms.
Pope or the leadership presently recognized by the BIA has a right to
participate in the reorganization of the Buena Vista Rancheria . . . .

See Exhibit 3 at pp. 2-3.
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On remand, the Superintendent allowed all parties — including Potts — to submit full
briefing and evidence to support their respective positions. After reviewing that briefing,
and in reliance on the Regional Director’s ruling and the IBIA’s holding in the Alan-Wilson
case, the Superintendent of the Central California Agency proceeded to analyze whether the
initial organization of the Buena Vista Rancheria had been legitimate. The Superintendent
issued his ruling on December 27, 2001. In that ruling, he held that Ms. Pope — and not
Potts or her children — had a right to participate in the organization of the Buena Vista
Rancheria. (A copy of the decision is included in the Appendix as Exhibit 4.)

A month after the Superintendent ruled, Potts filed a motion for a preliminary
injunction in the U.S. District Court in which she argued — as she did before the Committee
last month — that the BIA had no right to determine the legitimacy of the initial government
of the Buena Vista Ranchcria. The U.S. District Court denied Potts’s motion and affirmed
the BIA’s appropriate role in this process. (A copy of the District Court’s March 7, 2002,
Order is included in the Appendix as Exhibit 5.)' Potts appealed the District Court’s Order
to the U.S. Court of Appeals for the Ninth Circuit, which affirmed the District Court.

In her presentations before the BIA, the District Court and this Committee, Potts
argues that, because she purports to be the government of the Buena Vista Rancheria, only
she can determine whether she is the government of the Buena Vista Rancheria. This
argument is contrary to law, fairness and common sense, and the IBIA, the Pacific Regional
Director, the U.S. District Court and the Ninth Circuit have all so held. This matter is
presently before the IBIA on review of a full factual and legal record. That is precisely
where this case belongs.

2. Potts has had a full and fair opportunity to participate in the administrative
proceedings regarding the dispute over the Buena Vista Rancheria.

In her testimony before the Committee, Potts suggested that the BIA proceedings in
this matter have been “secretive”; that she has somehow been denied a right to participate
fully in the proceedings; and that the Superintendent’s December 2001 ruling came as a
complete surprise that she could not have anticipated. Potts’s suggestions are simply not
accurate. Potts has been on notice of the BIA's investigation into her government since at
least May 2000, and she has participated fully in the BIA’s administrative proceedings since
at least July 2001.

In May 2000, the Superintendent of the Central California Agency notified Potts that
serious concerns had been raised about the legitimacy of her government. In a letter dated

! At the same time, the Court confirmed a preliminary injunction prohibiting Potts from building a casino or
otherwise impairing the assets of the Tribe. In so doing, the Court found that Ms. Pope had a strong
likelihood of success in the proceedings before the BIA and IBIA.
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May 2, 2000, the Superintendent stated that “direct lineal descendency” from the Buena
Vista distributees was a “requisite for enrollment” in the tribe; that Ms. Pope was a
“documented direct lineal descendent”; and that Potts and her family were apparently “not
direct fineal descendents.” The Superintendent asked Potts to provide the BIA evidence to
establish that she and her children were in fact “direct lineal descendents” of the
Rancheria’s distributees. (A copy of the Superintendent’s letter is included in the Appendix
as Exhibit 6.)

To the best of our knowledge, Potts never responded to that letter.” Potts also failed
to respond when Ms. Pope wrote to her later in May 2000 asking that she cease and desist in
her purported representation of the Buena Vista Rancheria. (A copy of Ms. Pope’s May 22,
2000, letter to Potts is included in the Appendix as Exhibit 7.)

Having received no response from Potts, Ms. Pope filed her petition with the BIA’s
Central California Agency in September 2000. (See Exhibits 1 and 2.) Potts has attempted
to portray the resulting administrative proceedings as mysterious and nefarious, a “secretive,
closed-door process.” In fact, we believe the proceedings were conducted exactly as
required by the Indian Reorganization Act and by the federal regulations for appeals from
administrative actions set forth in 25 C.F.R. §2.1 ¢t seq. Pursuant to those regulations, Potts
was given the opportunity to participate fully in the proceedings. The record establishes that
she did, in fact, participate fully in the proceedings.

On April 24, 2001, the Superintendent denied Ms. Pope’s petition. Pursuant to 25
C.F.R. §2.4, Ms. Pope appealed to the BIA’s Pacific Regional Director. Ms. Pope served
her Notice of Appeal on all interested parties, including Potts as the purpozrted tribal
representative of the Buena Vista Rancheria, pursuant to 25 C.F.R. §2.9(a). Potts received
the Notice of Appeal and related documents on June 29, 2001, and her lawyers responded
by filing an Answer on or about July 30, 2001, and an Amended Answer on or about
August 2, 2001. (Copies of these filings are included in the Appendix as Exhibit 8.)

The Pacific Regional Director issued his ruling on October 2, 2001, and served it on
counsel for Potts. (See Exhibit 3 at page 3.) As set forth above, the Regional Director’s
ruling remanded the case back to the Superintendent for consideration of whether the
individuals who had originally been involved in organizing Buena Vista had the right to do
so. During the course of that remand, Potts and her lawyers filed a mountain of documents
with the BIA. They filed a 13-page legal brief on October 17, 2001, and a 17-page reply
brief on October 31, 2001. (Copies of these filings are included in the Appendix as Exhibit
9.) Potts herself filed two separate sworn affidavits during the proceedings before the
Superintendent: one on October 17, 2001, that included 48 separate exhibits, and a second

%1t should be noted that the May 2, 2000, letter from the BIA was sent to Potts before she allegedly borrowed
millions of dollars from her gambling-company partner to buy slot-machine licenses.
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affidavit on October 31, 2001, that included a substantial number of additional exhibits.?
(Copies of Potts’s affidavits are included in the Appendix as Exhibits 10 and 11.)

All told, Potts and her lawyers submitted several hundreds of pages of argument and
evidence to the Superintendent prior to the issuance of the Superintendent’s decision on
December 27, 2001. Thus, there is simply no basis for her to claim that the BIA proceedings
were secretive or that she was denied the opportunity to participate in them. She had every
opportunity to participate, and she took full advantage of that opportunity.

3. Potts has not been the victim of unfair surprise.

In her testimony before the Committee, Potts repeatedly complained that the BIA
had somehow misled her — that it had confirmed that she was the recognized leader of the
Buena Vista Rancheria and then reversed that confirmation after she had borrowed millions
of dollars to build a casino on the Rancheria land. What Potts failed to mention — and what
the record clearly establishes — is that the BIA only “confirmed” Potts’s role at Buena Vista
after Potts and Lucero affirmatively misled the BIA about both Potts and Ms. Pope.

a. Potts and Lucero misled the BIA about Ms. Pope when they purported
to adopt a constitution for Buena Vista in 1994.

In November 1993, Lucero and Potts sent a letter to the BIA in which they requested
the BIA’s assistance in organizing a government for the Rancheria. (A copy of this
November 1993 letter is included in the Appendix as Exhibit 12.) In that letter, Lucero and
Potts claimed that Lucero was “the only lineal descendent and recognized tribal member of
the Buena Vista Rancheria.” (Id.)

That claim was false, and both Lucero and Potts knew it was false at the time that it
was made. Lucero was not the only living lineal descendent in 1993. As Potts’s counsel has
now conceded, there was at least one other direct lineal descendent: Rhonda L. Morningstar
Pope. (See Transcript of Proceedings before the District Coust, January 25, 2002, at page
13, included in the Appendix as Exhibit 13.) Ms. Pope is the great-granddaughter of Louie
and Annie Oliver, the Buena Vista distributees. (See December 10, 2001, Declaration of
Rhonda L. Morningstar Pope at paragraph 3, included in the Appendix as Exhibit 14.)

® In the brief Potts's lawyers filed on October 31, 2001, and in the accompanying Affidavit of Donnamarie
Potts, Potts and her lawyers argued at length about the veracity of certain documents that had been submitted
to the BIA. Thus, we are bewildered by Potts’s claim before the Comumittee that she had “no opportunity to
challenge documents that were fraudulently used against me.” ‘In fact, she had such an opportunity and made
such a challenge.
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Ms. Pope’s father, Jesse Flying Cloud Pope, lived on the land of the Buena Vista
Rancheria for much of his life. He died of a gunshot wound in 1975, when Ms. Pope was
just four years old. His body is buried in the Indian cemetery on the Rancheria land,
alongside the bodies of Ms. Pope’s great-grandparents, grandmother and other ancestors.
Although Ms. Pope was raised by her mother in Yolo County, she spent a significant
amount of time on the Rancheria land when her father was alive. (See Exhibit 14 at
paragraph 8.) Asa young adult, Ms. Pope felt a deep-rooted need to learn more about the
history and heritage of her family and her tribe. So in 1992, when she was 21 years old,
Ms. Pope contacted the Bureau of Indian Affairs for assistance in locating and visiting her
father’s gravesite. (See Exhibit 14 at Paragraph 12.) At that time, Ms. Pope informed the
BIA that she was a direct lineal descendent of the Olivers. (Id.) The BIA referred Ms. Pope
to Lucille Lucero, her late father’s aunt. (/d.)

In the summer of 1992, Ms. Pope traveled to the Rancheria land and met with
Lucille Lucero. {See Exhibit 14 at Paragraph 13.) She told Mrs. Lucero that she was the
daughter of Jesse Flying Cloud Pope, and she asked to see her father’s gravesite. (Id.) Mrs.
Lucero refused, telling Ms. Pope that she would have to contact Potts if she wanted to visit
her father’s gravesite. (Id.) Over the next several years, Ms. Pope made repeated efforts to
contact Potts. Her calls were never returned. (Exhibit 14 at Paragraph 14.)

Thus, there is no dispute that Potts and Lucero knew about Ms. Pope when they
wrote their letter to the BIA in November 1993. Potts has conceded as much in her filings
with the District Court. As Potts admits, she and Mrs. Lucero unilaterally decided that Ms.
Pope had no right to participate in the Buena Vista Rancheria. As a consequence, they
chose not to tell the BIA about Ms. Pope in 1993 — and, further, to state falsely that Lucero
was the only living direct lineal descendent. Based on these false representations, the BIA
worked with Lucero and Potts to help them organize Buena Vista without any notice
whatsoever to Ms. Pope. In August 1994, Lucero purported to adopt a constitution for the
Rancheria — again, without any mention of or notice to Ms. Pope, a direct lineal descendent
of the Buena Vista distributees.

As with so much else Potts has said, her explanation for the exclusion of Ms. Pope
has evolved over time. In a sworn affidavit filed in the BIA proceedings in October 2001,
Potts stated that Ms. Pope “never had any personal contact with the residents of the
Rancheria” until 2000. (See Exhibit 10 at paragraph 29.} But in the sworn Declaration she
filed in the U.S. District Court in January 2002, Potts acknowledged that Ms. Pope met
with Lucero on the land of the Buena Vista Rancheria in 1992. (See January 25, 2002,
Declaration of Donnamarie Potts at Paragraph 19, included in the Appendix as Exhibit 15.)

Having reversed her prior false statement, Potts admitted to the District Court that
the exclusion of Ms. Pope from the 1994 process was not inadvertent. As Potts told the
District Court, she and Lucero simply took it upon themselves to decide that Ms. Pope had
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no right to participate in the organization of the Rancheria and to withhold notice of the
organization from her. Potts stated in her declaration:

Rhonda Pope had no right to participate in the
organization of the Rancheria in 1994 or the process of drafting
and adopting the Constitution and for that reason we did not notify
her about the process nor did we notify the BIA that she had come to see
Lucille.

(See Exhibit 15 at Paragraph 20, emphasis added.) In choosing to unilaterally and
unlawfully exclude Ms. Pope from the 1994 process, Lucero and Potts chose to deny
themselves a valid constitution. Having made that choice in 1994, Potts has no basis to
complain now about any “unfairess” arising out of the BIA’s attempts to set matters
straight.

b. Lucero misled the BIA about Potts’s lineage in 1994, and Potts
misled the BIA about both Ms. Pope’s lineage and her own lineage
in 1999.

At the time of the purported adoption of the 1994 constitution, Lucille Lucero
allegedly made oral representations to the BIA that Donnamarie Potts was herself a direct
lineal descendent of the Olivers. (See Exhibit 15 at Paragraphs 39-40.)* Potts repeated this
false representation to the BIA in July 1999, when she claimed that the current tribal
members — Potts and her adult children — were the “only living direct lineal descendents” of
Louie and Annie Oliver. (A copy of Potts’s July 16, 1999, letter to Superintendent Dale
Risling, Sr., is included in the Appendix as Exhibit 16.) As Potts has now all but admitted,
these representations were false. Potts is not a direct lineal descendent of the Buena Vista
disributees (Louie and Annie Oliver), and - in light of the undisputed existence and lineage
of Ms. Pope — Potts and her children were certainly not the only such descendents in 1999.

Potts has claimed that she was the secret, illegitimate daughter of Elinor Oliver, who
in turn was the daughter of the Buena Vista distributees. When confronted in the BIA
proceedings with the true facts of her birth — including a birth certificate showing that Potts
is, in fact, the daughter of a woman named Margaret Lucero and a man named Leonard
Potts — Potts changed her story. She told the BIA she was “frankly uncertain” about her
birth, and she swore in an affidavit filed with the BIA in October 2001 that “nothing in [her]
life” ever would have suggested to her that she was the daughter of Margaret Lucero and
Leonard Potts until she was confronted with the birth certificate in the BIA proceedings.
(See Exhibit 10 at Paragraph 21.)

* Although Potts claitns that Lucero made these representations, there is no legally admissible evidence that
this is so. Rather, Potts relies solely on inadmissible hearsay testimony about what Lucero may or may not
have said.
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Ms. Pope subsequently filed a brief with the BIA setting forth evidence that Potts
swore that her parents were Margaret Lucero and Leonard Potts in connection with
obtaining marriage certificates in 1962, 1976 and 1997. (A copy of Ms. Pope’s December
2001 supplemental brief to the BIA is included in the Appendix as Exhibit 17.) Faced with
this evidence, Potts had to invent yet a third version of her personal history. In this version,
set forth in a Declaration she filed in the District Court in early 2002, Potts said that she has
always known that there was some mysterious “secret” involving her birth, and that she
finally learned of the secret — the alleged “fact” that she was Elinor’s daughter — in 1994.
(See Exhibit 15 at Paragraph 39.)°

More recently, Potts has offered a fourth explanation of her family lineage. In this
version, unveiled for the first time in appellate proceedings before the Pacific Regional
Director, Potts has suggested that she is not the Donnamarie Potts listed on her birth
certificate but rather some other person who somehow took the place of the first
Donnamarie Potts after that individual died as a child. (See Statement of Reasons of
Donnamarie Potts, ef al., at pages 12-13, included in the Appendix as Exhibit 18.) There is
no evidence to support this theory, of course: no death certificate for the first Donnamarie
Potts, no birth certificate for the substitute Donnamarie Potts, nor any testimony explaining
when or how this bizarre chain of events might have transpired. There is only Donnamarie
Potts continuing to make up new fantasies to deal with the one key fact here: She is not a
lineal descendant of the Buena Vista distributees and was therefore never entitled to
participate in the organization of the Buena Vista Rancheria.

* Although Potts claims she discovered this purported “fact” in 1994, she identified her parents as Margaret
Lucero and Leonard Potts in the course of obtaining a marriage certificate in 1997. (See Exhibit 17 at Exhibit
H.) She suggests that she did so to maintain the family “secret” and because that was the “information that is
written on my birth certificate” (See Exhibit 15 at Paragraph 38) — the same birth certificate that supposedly
came as a surprise to Potts when she was confronted with it during the BIA proceedings in 2001.

¢ During the course of the proceedings before the BIA - and in her testimony before the Committee — Potts has
also made false statements about the extent of her residency on the land of the Buena Vista Rancheria. Potts
claims to have been a lifelong resident of the Rancheria land. The evidence now establishes, however, that, at
the very most, Potts was a visitor to the Rancheria land as a child and a non-resident from. at least 1962 until
the mid 1980s. And while Potts claims she has lived on the land since the early 1980s, the evidence Ms. Pope
submitted to the BIA establishes that Potts lived in Marysville, California, until at least 1983, and that she
lived in a string of rental units in Marysville and Sacramento at various times between 1985 and 1996. Potts’s
residency is ultimately irrelevant because lineage, not residency, determines one's right to participate in the
organization of a Tillie Hardwick tribe. But Ms. Pope submits that Potts’s evolving, contradictory and
demonstrably false statements about her residency should give the Committee further pause in crediting any
other assertions she makes.
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[ Potts has known since at least May 2000 that her right to gevern the
Buena Vista Rancheria was in serions question.

While Potts suggested at the Committee hearing that the Superintendent’s December
2001 decision came as shock to her, the reality is that Potts has known — or should have
known - that the Lucero-Potts government was questionable from its very inception. In
seeking BIA assistance in organizing Buena Vista in 1994 and again in seeking BIA
approval of an amended constitution in 1999, Potts stressed in writing the “fact” that she
and Lucero were the only living direct lineal descendents. Potts obviously knew this “fact”
was important — in fact, that it was the determining factor in deciding whether Potts and
Lucero had the right to organize Buena Vista in the first place. As set forth above, Potts
also knew from the very inception that she was not a direct lineal descendent.

But even if Potts was somehow ignorant of these facts, subsequent events plainly put
her on notice of the problems with her government long before she borrowed millions of
dollars to buy licenses for slot machines to be installed on Buena Vista’s land. Potts has
acknowledged that the legitimacy of her government was “questioned” in 1999. Ifthe
legitimacy of the Potts government was “questioned” in 1999, it was under full-blown attack
by early 2000. In May 2000, Potts received the letter from the Superintendent noting that
“direct lineal descendency is a requisite for enrollment” and stating that Potts was not a
direct lineal descendent. (See Exhibit 6.)

Potts ignored the letter and never responded to it. The very next week, however, she
borrowed millions of dollars from her gambling-company partner to secure licenses for slot
machines to be installed on the Rancheria land. (See Memorandum of Points and
Authorities Re: Bond at page 10, included in the Appendix as Exhibit 19.) Evidence such as
this led the U.S. District Court to conclude that at least some of Potts’s alleged suffering was
self-inflicted. As the Court explained, “{I]t appears that Potts knew that her tribal
government was subject to question when she entered gaming compacts and obtained [slot
machine] licenses.” (See Exhibit 5 at page 14.)

There is no question that Potts finds herself in a difficult position today, but it is one
in which she put herself through a decade of deceptions and misrepresentations about Ms.
Pope’s lineage and her own. If Potts suffers economic uncertainty and loss as a result of her
deceit, she has no one to blame but herself.
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4. In holding that Ms. Pope is entitled to participate in the organization of
Buena Vista, the Superintendent has followed the BIA’s long-standing and
consistent practice with respect to Tillie Hardwick tribes; a contrary result
would call into question the legitimacy of the governments of all 17 Tillie
Hardwick tribes.

In complaining of the “shocking” nature of the Superintendent’s December 2001
ruling, Potts has suggested that the Superintendent’s reliance on a “distributee-dependent-
direct-lineal-descendent” test for the organization of Tillie Hardwick tribes was surprising and
unprecedented. It was neither. In fact, in every single case in which the BIA has aided in the
organization of Tillie Hardwick tribes, it has held that the individuals who are entitled to
organize such tribes are the tribes’ distributees, their dependents (i.e., minor children) and
their direct lineal descendents. Thus, for all her talk about preserving stable governments for
Indian tribes, Potts fails to mention that a ruling in her favor in this case would result in
instant turmoil for the 16 other Tillie Hardwick tribes that were organized under the
distributee-dependent-direct-lineal-descendent test Potts wishes to avoid.

In prior administrative proceedings and federal court litigation over another T7llie
Hardwick tribe — the Cloverdale Rancheria of Pomo Indians of California - the BIA, the
IBIA, the U.S. Justice Department and the U.S. District Court all examined whether the
BIA had a “consistent practice” with respect to identifying those individuals who were
entitled to organize governments for Tillie Hardwick tribes. Ultimately, they all embraced
the same conclusion. As the U.S. Justice Department explained in a filing with the U.S.
District Court in the Cloverdale case:

BIA recently completed its review of past practices concerning organizing
tribes under the Tillie Hardwick judgment. . . . It was determined that in all
instances (other than with respect to [the Cloverdale case then being
litigated]), BIA limited participants to those that were Tillie Hardwick
distributees, dependents and their lineal descendents.

(See Federal Defendants’ Status Report on BIA Past Practices and Recent Meeting of
General Council Members, filed November 20, 1997, in Cloverdale Rancheria of Pomo Indians
v. United States of America, U.S. District Court Case No. 96-1037-CW (N.D. Cal.), included
in the Appendix at Exhibit 20.)

The TBIA considered the BIA’s approach in reviewing the BIA’s decisions in the
Cloverdale matter, and the IBIA concluded that the BIA did in fact have a “consistent
practice” of limiting participation to distributees, dependents and direct lineal descendents,
and that such a practice was reasonable. (See Jefferey Alan-Wilson v. Acting Sacramento Area
Director, Bureau of Indian Affairs, 33 IBIA 55, 57 (1998), included in the Appendix as Exhibit
21.) Based on that consistent practice of the BIA, the IBIA held that it was appropriate for
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October 16, 2002
Page 11

the BTA to de-recognize a previously recognized tribal government because the individual
who had led the organization effort for that government was not a distributee, dependent or
direct lineal descendent. (/d.)

Thus, while Potts has attempted to portray the Superintendent’s decision in this
matter as a shocking and unpredictable departure from settled law and practice, nothing
could be further from the truth. The BIA has consistently applied the distributee-dependent-
direct-lineal-descendent test to the restored T#llie Hardwick tribes of California. The BIA also
applied this test, with the approval of the IBIA and the knowledge and acquiescence of the
U.S. Justice Department, in the Cloverdale case to de-recognize a previously recognized
government headed by someone who did not meet the test. Given this history and this
precedent, there is simply no reason for Potts to have been surprised by the Superintendent’s
decision.

Moreover, the history just described makes it obvious that a reversal of the BIA’s
decision in the Buena Vista case would have sweeping and devastating consequences for the
other Tillie Hardwick tribes. As each of those tribes has been organized using the distributee-
dependent-direct-lineal-descendent test, the abrogation of that test would call into question
the governments of each of those tribes. Thus, in the name of ensuring the stability of
Potts’s fraudulent government, the governments of all of the other Tillie Hardwick tribes
would be thrown into turmoil.

In holding that Ms. Pope, not Potts, has the right to participate in the organization of
a government for Buena Vista, the Superintendent of the Central California Agency began
to correct an injustice caused by a decade worth of deceptions and untrue statements.
While Potts is no doubt disappointed in the Superintendent's decision, her disappointment
provides no reason for this Committee to intervene in the ongoing administrative and
judicial proceedings or somehow dictate a result in them. The administrative and judicial
processes are working now. They are ensuring that the individuals involved in organizing
the Buena Vista government are the ones who have a right to be so involved, and they are
ensuring that the governments of other Tillie Hardwick tribes are not thrown into
unnecessary chaos and turmoil. The process should be allowed to run its course.

On behalf of Ms. Pope, thank you, again, for giving us an opportunity to present
testimony and other evidence to the Committee. Please do not hesitate to contact us if we
can provide additional information or be of further assistance.

Encls.
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Sterson Law OrFrices. RC.
1808 Rio Oranps Boungvasn NW
Avpvousroue. NEw Mexico 87104-2632

TELEPRONE: (B0OS) 256-4911
RaX: {BQ%) 256-6177
E-MAlL: info@stcuonlaw.com
WEB PAGE: hirp://www.stetsonlaw.cam

WASHINGTON, D.C. OFFICE
1201 Prvmorivas Avivue NW
Suere 60

Waunmaroy. D.C. 20qo;
TEOLLPHONE: (203} GK1°06823
7k (S0S) BS1-2604
EsnlLy anfo®uesonlw s
VKR PATGE: brigidi Wi amotrslim,00m

October 17, 2002

Via Facsimile and U.S, Majl

The Hon. Ben Nighthorse Campbel!
United States Senator

Senate Commitee on Indian Affairs
Washington, D.C. 2051-06450

Re: Buena Vista Rancheria of Me-Wuk Indians of California

Dear Senator Campbell:

1 am writing in response to your letter of October 4, 2002, concerning the ongoing dispute over the
Buenz Vista Rancheria of Me-Wuk Indians of California. 1 appreciate the Commitiee’s interest in this
matter and will endeaver to address each of the questions the Commirtee has raisecl.

1. Until ordered to cease and desist by the United States District Court, Donnamarie Potts intended
ta begin constructian of 2 Las Vegas-style casino on theland of the Buena Vista Rancheria. You have asked
ifMs. Pope has “similer plans.” While Ms. Pope may be considering tribal developrnent opportunities, she
is absolutely determined 10 protect sacred sites on the Buena Vista land to the best of hey ability. In any
event, we respectfully submit that sny discussion of what Ms. Pope migh? do when she eventually pains
contro] of Buena Vista, or whether she has “fimancial backing” for her “considerable legal and other
professional expenses,” is both prermature and irrelevant to the resolution of the dispute now pending before
the IBIA, Pursuant to the BYA’s consistent practice with respect to so-called Tille Harwick tribes,
what matters in resolving the dispute over Buena Vista is whether Ms. Pope or Ms. Potts are direct
lineal descendants of the Buena Vista distributees. Ms. Pope is a directlineal descendent-she is the great
grand-daughter of the distribuless, Louie and Annie Oliver-and Ms. Pouts plainly is not. That is the only
relevant fact in determining the issne of who has the right to organize the Buena Vista Rancheria.

2, You have asked whether Ms. Pope has ever applied for membership in the Buena Vista
Rancheria. Ms. Pope is the great-granddaughter of Louie and Annie Oliver, the disiributees of the Buena
Vista Raricheria, Since atleast 1992, Ms. Pope has attempred 1o become more involved in the life of the
Buena Vista Rancheria, Lucille Lucero and Donnamarie Polts repeatedly thwarted 1hose efforts going back
101992, Indeed, in 2000, Potls purporied to adopt 2 constimtion for Buena Vista that appears to have been
designed specifically to exclude Ms. Pope from membership in the Teibs, Asg the evidence conclusively
establishes ~ and as the BIA’s Superi dent and Regional Director have held - Pots is not a direct Jineal
descendent of the Buena Vista distributees (Louie and Annie Oliver), and hag no right to participate in the
organization of a government for Buena Vista. Thus, Ms. Pope has not applied for membership in the
current ilfegitimate government of Buena Vista. Instead, she has requested - and reczived - recognition from
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the BIA that she is a direct lineal descendent of the Buena Vista distributees and therefore entitled 1o
participate in the organization of a new government for Buena Vista.

3. You have asked how long Ms. Pope has been pursuing her claims with the BIA. As set forth
more fully in George O’Connell's testimony befor¢ the Commiitee on September 26, 2002, and in
supplemental submissions Ms. Pope is making to the Comminee this week, Ms. Pope first confacted the
BIA in 1992 10 discuss her Buena Vista fineage and her interest in connecting 10 the Tribe. She repeated
such contacis in 1993 and 1994, The BIA directed Ms. Pope to contact Mrs. Lucero, who in tumn directed
Ms. Pope to contact Donnamarie Potts. Ms. Pope wied for several years to contact Potts, but Polts did not
respond to Ms. Pope’s inquiries. During 1999 and 2000, Ms. Pope corresponded extensively with the BIA
in an effort to establish her right to participate in the affairs of the Buena Vista Rancheria. Based on Ms.
Pope’s inquisics, the BIA notified Potts in May 2000 that direct lineal descent was a requisis for enrollrment
m Buenag Vista, thet Ms. Pope was a direct linea| descendent of the Olivers, and that Pous and her children
apparently were not dirgct linesl descendants. (A copy of the May 2000 letter is attached hereto for your
reference.) The BIA asked Potts vo provide evidence establishing her lineal descer from the Buena Vista
distributees and the basis for her participalion in the Tribe. Potts failed to do so, and then failed 1o respond
1o subsequent correspondence from Ms. Pope herself. Thus, in Seprember 2000, Ms. Pope initiated formal
admipistrative proceedings with the BIA in which she challenged the legitimacy of the Polts government
and sought recognition of her righiful role at Buena Vista, Afier full briefing by al) parties, including Pors,
and the development of an extensive evidentiary record, the BIA‘s Cenwal California Agency
Superintendent and Pacific Regional Director have both now ruled in Ms. Pope’s favor, as have the 1 S,
District Court and the U.S. Cowt of Appeals for the Ninth Circuit Ms. Pope will continue io figh 1o
protect Buena Vista as Potis pursues her appeals through the IBIA and, if she so chooses, the U, S, District
Court,

4. You have asked whether Ms, Pope initially sought to “join the membership” of the Buena Vista
Rancheria. {have addressed this question in the two previous responses,

Thank you for the opportunity to provide this additional informalion, Please do not hesitate 1o
contact George O’ Connell or me if the Committee has further questions or desires udditional information,

Cordially,
STETSON LAW OFFICES, P.C.
By )@'\J\Aﬁr\o\)(lﬂ'\
Denit Jordan ~ ’?77
DF:ml
Enclosure (1)
¢c Grorge O’Connsl]
Judy Albietz
Orisber 19, 3002
Fath Name: Jo AR ints-Pop Vit Ronebarinwnd

Dbt
FiloNotraw  Aiblotz-FopaiBtaius Vista Runchurta
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United Srates Deparunemnt of the Interior

BUREAL OF TNDIAN AFFAIRS

Cengral California Agemcy

1824 Tribusse Road, Stsite ] el T

Sacrament, CA 958154508

MAY 2- 2000

Ma. Doans Metic Pa, Chairpersou
Bueas Viem Ranchedin
4430 Coairpine Roud
lone, Calffornin. 93640
Dear Ma. Pexry:
The purpa af i3 cormuspoadencs, ¥ corvmy copcsom thak 8, dirot lineal depecndent of' yoar Bess rof)

huct, regmding the mmmxmmmuhm.mmvmmm
Thquadmrﬁsudi:abllm

acenrding to ARTICLE II-MEMBERSHIP Soctina L. (8) oF the laresy tribally spproved csmstinition
received arthe Agency, the Baso Roll for the tribe sintll consiss of the adult direct lincal descendenss. of
Lmﬂno)wwndhmeolxmmdhwdhmlmldm

The quessioned aisad by Ms. Pope, wies whern dots the Pocs, Seivey oc Vega failies fit in bere, x3 e
ﬁmtnnmdmzhdmeﬁnclhﬂmhmhmﬂmdhm

Undey normaal tha BIA doo h dves wihs ool aibe mosseys,

atpecinily
mmmmmumhmphmwhucwmwwxupuﬂhmhm
ixnes g taxy iovpecT ip the BLA bes witty the Buena Vism

Mmmﬁw:&muwum:wﬁwmmhm
According to tribal frwn of '—~‘, divact Foeal d demacy 13 % et S curoliimat and it wonid
. rect lipend &

? atha
s Annie Oliver, st al) prociyied memibers of the Do Vism Racheria wonid huv (o formish
h thaet bewry qor the direct Jaeal desceodency, w Lonis and Agis

Oiver.

Ta purihis gowernancr isyus lo A1, plente provide @it Agency With the proper docamenzzion, which
shaws the makeup of the (ribe.

IF you have uny quesions in this marer, plends conmct Raymond Fry, Teibed Operatons Qificer, % (316)
5667128,
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OUT-15-2002 178 BLENR UVISTR RANCHERIR BB 2rAES14 PR
BUENA V| CHERIA
4650, Coal Mine R y
ione, CA 85640 WWE P(:;gj
Phone 2090766512 FAX 20527405514
Octaber 11, 2002

Vx;g Faggimile - 202-224.5420

Ben Nighthorse Campbuedl
United States Senate
Comuittes on Indian Affairs
Washington, D.C. 20510-6430

Dear Senztor Campbell:

Thark you fbr sllowing me to testify in the September 26, 2002 hearing on intra-fribal
feadership disputes and tribal govemmn 'E’hzs feteer rcspmds 1o your datad October 4
requesiing additional written resp to 3 1 will respond to each question
as they were set forth in the Oetober 4, 2002 fetier,

1. At the time of the signing coremony, or any other time thereafter, did the BIA ever tell you
your Constitution needed additional steps for ratification?

A: The BlA conlacted the tribe and assisted in the prop of the mibe’s
constitution and specifically advised -the tribe with regard to the membership
provisions provided in the Constitwtion. The Constitution was signed on August
4, 1994 in the offices of the Cemral California Agency of the Bureau of Indian
Affairs. The Superitendert of the Burcaun of hudian Affairs, as well as staff
members were present.  Less than two (2) years later, oo May 17, 1996, the
Central California Agency of the Bureau of Tndian Affairs wrote & letter stating as
Tollows:

“This letter will serve to provide you with a formal position that the
State of California Agency has with the statos of the Buena Vista
Rancheria, a5 well as status of the wibal government.”

“As the sole spokesperson and surviving diswibutee of the re-
recognized Buena Vista Rancheria Ms. Lucille Lucero did enact and
pul into effect & goveming documernt. This action by Ms. Lucero did
by-definition initiste and constitute & formal organization process for
the Rancheria
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BUENA VISTR RANCHERIR 289 2746514

‘That has since been completed.”

“Ms. Donnsmerie Potts by virtue of this governing
Socumen? was recognized as having historical member
status.””

The BIA lefter went out fo state:

“The Buena Vista Rancheriz, by vitue of #ts federal
recognition status and formal organization of the tribe, is
entitled to a1l benefits and services reserved for tribes with
this classification.

“Hopefully, this correspondence will provide vou with
the clarifization a5 to the Rancheria status.”

The Burean of Indian Affuirs on June 26, 2000 advised the tribe thet the
Constitution had not been spproved pursuant to the provigions of 25 U.S.C.

sction 476, However, for tibal purposes, the BIA recognized 1594
Constitution as the iribal governing document.

Q

A:

Ac

Did they ever tell you there was any problem with your membership or
Ieadership?

No.

So from 1996 when you pot confirmation of your status uehl i0
months ago, you wers the legitimate Isader of the tribe in the eyes of
the BIA?

Yes

2. You verified with the BIA the status of the tribe and yourself as the chairperson
before you sonveyed the 67 avres to the wibe.

&

A

In terms of genersting ecanomic activity what specifically did you do
after you received the BIA response in 19567

The tribe applicd for and received funds from the Buresu of Indisn
Affairs and the Department of Housing und Urban Development in
order to develop the tribal infrastructure and maintain the teservation
lands and roads.

Further, we aticrnpted to set up 2 water bottling company and then
began nugotiations with commercial entities to develop a gaming

P.2506
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facility on the Rancheria lands. To that end, we adopted 2 gaming
ardinance which was approved by the Chai of the National Indien
Gaming Commission and then negotiated a compact with the State of
California for the conduct of Class I Gaming on tribal land.

3. Under your Tribe’s Constitution, are there procedures for individuals to apply
for membership?

Al Yes.
Q: Did Ms. Pope ever apply for membership?
A No.

4, How do you feel as the Ieader of 8 sovereign netion about having to get your
governing documents approved by officials in Washington, DCY

A The first elemont of tribel sovereignty is the power of the wibe 1w
determine and defiue its vwn form of govermment. Any limifarion on
this inberent tribal suthority fundamentaily changes the ability of an
Indian tribe to define its own form of government,

5. 1 understand that under the Indian Gaming Reguletory Act and a Gaming
Compaut with the State of Californis, you bave en arrapgement with a
developer for the operation of  casino,

Q Can you deseribe how and when you began these negotiations and what
plans to (sic) you bave for the profits from thet?

Al After I transferred the rancheria Jand to the teibe, I began negotiating
with cormmercial entities to develop a paming facility on the rencheris
My search to find a repufsble and capsble business partaer took
approximately three (3) years and in Augnst of 1999 the tribe executed
an agreement that would provide for the develop of the gaming
facility on the rancheria lands. The agr were negotiated and
have been submitted to the sppropriate federal agengies for their review
and approval. However, becanse of the action of the Bureau of Indian
Affairs, this process has comed to a halt.

With regard to the nse of the proceeds received from the gaming
fagility, the tribe intends to fund the education of Indian people, the
care of elderly Indian people, youth progiams, and set up related
programs to assist Indian people both socislly and economically.
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Q: Were these negolistions begun afier you bad verified your status with
the BIA and conveyed your land to the tribe?

A Yes
6. Do you have any suggestions for this committee on how to remedy this
situation?
A The tribe rog that the fttee propose legislation that would

prohibit the Burcan of Indian Affairs from veiding sny document
adopted by a tribe which defines its own form of govermment.  Further,
T would request that legislation be developed that prohibits the Burean
of Indian Affairs from alteriog righ's of Iudians because of their status
a3 Indians without scb ial due p @

7. Did you donate the land that now makes up the Buena Vista Miwok reservation?
All 67 aeres?

Ar Yes,
A: Yes.

8 How did you find out sbout the decision by the BIA office? Were you consulied
during the decisionmaking process?

A 1 was advised by & letter from the Supwrintendent of the Central
Californiz Agency on October 2, 2001 that the Bureau of Indian Affairs
had been considering the status of the Ieadsrship p Iy gnized
by the BIA and whether the request of & non-member of the tribe
conformed fo the requirsments of the Indian Reorganization Act for the

adoption of 3 Constitution.

A: Prior to Qctober 2, 2001, there had been no consultation nor had I been
informed of the decisionmaking process.

9. How many members doss the tribe currently have eorolled? Does that include
those on the initial roll as well as those the BIA is now saying are mombers?

A:There are currently twelve (12) iribally enrolled members.
A:The membership includes those on the initial roll but does not include

the individual the BIA is now recognizing for the reason that she has not
spplied for membership,

If T can be of any assistance, please contact me.

%ﬂy’ 22 -
DoMamarie Potts, Chairperson

Buzna Vista Rancheria of Me-Wuk Tndians
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550 Conlmine Road

Ione, Californiz 93040

followup iy the masting held atthe Conyel Jziifornie Agency on funs

Jiste Reprsastnarives and oy siaff

& Burean of ndlan AfFairs hes recognized 2 government-to-govermmens relationship with the
tribe through ite governing body and es suchthe Agency continnes 0 recognize your
constitutionally defined form of government and otk 25 the Chaimperson for the governing body
of the Buens Vism Rencheriz. The Agency hes historically besn and comrnues to be supportive
o ribes stmated within our service ayes in their offorts 1o deveiop wibel laws and suuoturs el
governing bodies.

iz, Lucitle Lucers, daugheer of Louts and dume Oliver,

in 1994, for tribal organization purposes
the distihutess of the Buena Vista Rancheris, did adopt & governing docwment, whish facinded 2
hisiorics! membership Heting which includsd your nzme.

The governing docwment et wes sdopied by Ms. Lucers was nof completed throngh a
Sedretadal Election procsss.. As 2 wibe that vored to organize pursyar to 2 federal statute, thar
process must be completed in order for the Toderal government 1o rezognize the Formal
ion of the wibs. However, for ribal purposes the 1994 consiinstion {5 recogrized by tis

Slectipn

office uatil the Senretarial procedurs is cor

I you hsve any guestions i this muaiter, please contx Raymond Fry, T
ot (916) 566-7124

£}
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00, and to respond @ your inguiries,

@1

¢ o have ypur issuss regaeding the Buene Visa
SUr SORCErRS Lo the ik,

Y VOUT namernus Jers w the Agency and tribe, that you Zrosgly beliove that a9 2 linea!

ns i that yau belong on the membership roll,

Simn A%

To da, owe Bureso of indize AT developed and matnial 2 g tomgovernment
{atignzhip with the Mibe and shis relstionship sters and ends with the govening body of the iy, jed oy

Dionnamsaris Poxs. Inthis tase that governing body Is me slesred wibal soun

Sazed upon he response frow the tribe, i appears Y you have not oxhavsed off wital remody in this
manzr, These remedy woutd inciade mompdering an snroliment process wird the mibe,

A3 this tme. we would sheounye vou o work with the Beena Vista Raacheriz inibal roprasamatives, o

r23pive (he 15503 YO0 hive rrise

1 you have 2y questions in fhis muter, pisase wke e o the by, 2 they ore iniervin] wid nved 30 be

resobvid af that feval

Einzorety,

Spl. Dede Fisling, Sr

© Dake Risiing,

Sunerinunien

s, Dosmamiencic Pols, Chnlrpessos
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Orde. No.
Escrow NO. 101804~RT !
Loan Mo

i
i
THE BUENA VISTA RANCHIRA OF MEWUK INDIANS

SPACE ABOVE THZS LINZ FOR RECORDER'S USE

DOCUMENTARY TRANSFER TAX LNONT

Tarnpurisd oa the consleeralion or valus of cropery conveyed: OF
Tomgutes o he congderalion er VRIUG BEE EORT B eNTUMDIGNCES
Tamaiding &l ime of seic.

THE INTERIOR, BUREAU OF INDIAN AFFAIRS
The.undegignad Grantne deciarec
Signawrm o Dedarant o Agant delarminng lax ~ Fimn Name

GRANT DEED
APN 12-100-008
FOR A VALUABLE SONSIDERATION, receipt of which iz hereby scknowiadged,

DONNARARIE POTTS
hereby GRANTIS) to
THE BUENA VISTA RANCHERIA OF MEWUK INDIANS

hs rsa pIeReny in the unincorporated arez of the
County of Amador Stete of Calktornia, dascrlbad
B85

SEE EXHIBIT 4" ATTACHED HERETO AND MADE A PART HEREOF

Nated vy 301008 /
} \//w//// ’ ‘/’—\\ ‘ F\J
STATE OF CALIFORNIA Yee. / . N 2—7{5%
counTy oF | AMADOR } X LM ‘f/@/ﬁﬂ) B o
TONNANERE TS T TS
on__July 31, 120§ toixo o
o Teonee ¥irk. Notorw Puniic
persaratly aspe > 1n_Borrs

persondly inown to me (or proved t me o1 the basls of sativianory
eiddenco) to be e personis} whose nemels) Wware subsaribed o the
Wihin Isbrument ant 1o ma the? hey exszuted the
vame it authorized and thal by his/eriineir
signeivnafs] on the natrument the persoals! or e entiy: Upon baralf of
whleh the parson(s) goled. sxetulsd the mekumanl

WITNESS my hard and oliclsl seal

. -

i i .

S o WS AMQ
— i

e TBAA

et 15 mer

]
Pense K
.
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Lagal Description

&l that real proneny shualed i e Stale of California, Counly of Amador, Unincorporated Arza, desaribed
foliows:

Commencing at the Norlhaas! corner of Section 12, Township 5 North, Range 10 Zast, M.D.E. & M., and thence
running West aiong Seclien fing 578 tesl; thence at right angies Soulh S28C igel; thence al rght angies Zasl
578 feel, thence st right angies North 5280 fes! to & place of beginning.

EXCEPTING THEREFROM THE FOLLOWING:

Al the portion of the Nerheast Quaner of Sectior 12, Township 5 North, BRange 10 Zast, M.D.B. & W, deszribed

as foliows:

Beginning af 2 3 inch ircn pipe fence end post at the Soulherly end of a new read fence, from which point 2
1 1/2 lnch capped iron pipe stamped "U.S.1.S. 1853 17, 18, 19 AND 20" found marking the Northzast comer of
said Section 18. bsars North 30° 08 30" Zast 1085.38 feet distant; thence, from said peint of bsginning, along
the Southerly prolongation of said new road {ence. Soulht 00° 39" 307 Zast 5511 fee! {0 & 3/4 inch sise!
ei:nfarslng rod tagged B.C.E. 10781; thence South 017 58° 307 West 385.28 feet to a similar sleel rod; tence
South 19° 02' 010* West 188.24 fee! to a 7 iron fence past; thence South 82° 22 50° West £.19 fast to & 3/4 inch
stee reinforeing rod tagosd R.C.E. 10781 st on the Westarly lins of that centain parcel of tand conveyed by the
Unifted States of Amarica, Depariment of the Interior o Louis Qliver and his wife, Annis Oliver, by instrumant
dated Oclober 8, 1888, and recorded in the Qlfice of the Recorder of Amadar County on October &, 1858, in
Book 85 of Olicial Becards al Page 198; thense ajong the Westerly Hine of said Oliver Parce! of land, Norlh 01°
5B 50" East 421,11 fzet 1o a similar stesl rod, from which poin( the Northwest comer of said Oliver Parcs! of
iand, bsars Norlh C17 58’ 50 East 1100.00 leet distant; lhence South 88® O1' 10° Zast 40.00 fee! to & similar
stael rod: thence North 08° 28" Q0" East 151.30 feat to the point of beginning.

ALSO ZXCEPTING therefrom all minerals ang melzis as rgserved by B. Accampo In Deed fied for record
b

October 5, 1825 in Sook 45 of Deeds 2( Pags 43, Records of Amador Cou

APN. 12-100-005



Ocrober 11, 1554

Donna Marie Poiry
& Glynis Falls Co
Sagrarnente, Ta, 953837

Dear Ms. Porry,

Recently we received you prymens 6f taxes on percel #12-100:005.00. The amown: you sent wss
£237.03 was shors, this was the amownt ic pay o or before Aevil 10 1994, After this time the

amouns to redeems vhese texes on or bgfore Ocrober 31,

After April 10tk theve is & 10% penalty and §10.00 cost added. . f:e:’ g 30th, there is a 1.5%
redeption penalty added per month on the tax wmowes and 2 $13.00 state fes,

Each month the vedemption amount will incresse by the vedemption penaity inveress.

We will bold this money ard»v unril October 30, 1994, or wnzil we bear from you. After thar rime
we will retar you money ovd 3::’ you. The amownr needed to redzems thess sanes o an addiviendl
$62.92. I you wish to pry these taxes gfter this point pledse write or call the number above for the
covrect redenprion amownt.

~
A e
fatard
el i
Cecifiz Williams, Depury
-~ Tox Colle
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Picture taken on August 4, 1994 at the time the Constitution of the

Buena Vista Rancheria Band of Me-Wuk indians was adopted.

Pictures include Lucille Lucero. Donnamarie Potts. Superintendent
Harold Bradford, Ray Fry and BlA staff. Pictures taken at the Sacramento
Central Agency Office. After the signing of the constitution, Lucille
Lucero began questioning some of the names on the list of historical
members and then removed (whited out by BIA Staff) deceased and
mistakenly included historical members
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Willie Royat. Enos Oliver and Donnamarie Potts on the BVR (circa 1949)
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K ii'i‘ et

Photograph (circa 1951) of Donnamarie Polls, Jessie Pope, Iris Pope
and Jeanie Pope. The photo was faken on the BVR
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Donnamarie Potts and lris Pope taken in early 1850's. The
nholo was taken on the BVR.
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Donnamarie Potts and Donald Lucero taken in the 1850's,
Donald Lucero was in the military.
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Photograph of Lucille Lucero and Connamarie Potte taken
in Arizona in the 1850's.
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~hotograph taken in Texas of Donnamarie Polts. Lucille Lucerc and the

Py Ny il S + 5 = : ¢ 3 =8
neighbor's baby that Lucille Lucers baby sat. The pholc was taken in 1851,
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Photograph taken in Carlin Nevada of Iris Pope. Jessie Pope and
Donnamarie Potts. This photc was taken circa 1954, Baby
Jeanie Pope and Elinor Lucero had died in 2 fire in Roseville

California in the early 1850's
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Pholograph taken in 1970 of Donnamarie Potts and Lucille Lucero
on the BVR eating acorn mush in the old house
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Pnotograph
George Wesssi

the Rancheriz
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Distritutee

1. louie Oliver

2. Annie Oliver

Prosent Tndian Lapdowney

BUENR VISTA RAICHERYA

Tate
of Bicth

34-710-89

12-11-97

nte
of Birth

Lasl Xnoam Address

Decoaged

Pecoased 7-11-72

Iast ¥oown hidresa

3. Eoog Olivey

4. Tacille Tocero

09-08--23

01-29-19

Route 1, Box 2377, Tone, CA 95640

Route 1, Dox 231, fone, CA 95640



109

e ey g

BN

,

R

53

q..
o




110

el

bt

el

<

mﬂ

e
4. 7
)

>
a A
13 1
=




111

T3
5-5u
For

v i

CAL
J

e
R an
ﬁw‘n L 0§t 6]
C 9] oo O n
te e
|5 S {f)
11l X
(¥. f b
- i
(O] . -
o ’r 1
(8] n
z oo .
{2} f 193 a 9 ¢
(R} i} ut I mm
oo s uq N ol s
ot 3] -t P 0 o
R i L) (S ALY N
Ur (1 B [ i © a.
g 4 At o o Al
IR i} [ +]
Y [ ey ¥
W w TR S
£0 @ [
oot - - w,
Owu > o I}
[ T Y [&] (W]
(LS I [0 Yot "
€ at 4 » [81
" A ) o> I
o B -
cry ) ot F+
nuw o ©0
oo ow
(SR ORI 4 hHh) o
§fet 1 I}
D>y et o -1 £
LX) w3 [
AR R WNE] Vi oz
oty e 0

-1 ot el R3




112

v

o 0]
o RSl
£ £

re
i

ich a
1

K Do by

& . a o

a3 « a o =]

it n @ oW ¥ [ s ]

LY v (24 1 a ot e 14 4 i q

e ek M I ) x 0 "W i - >
n e [ ge] vt o %) [ 1 >

o1 o v af o i ] 1 1 “

K% @ > [84 ar a =y o ar 2]

o ¥ = ol [T a8 o 13 iy

5] ol o A o O 3 1) i 42 u

I o IR Vi 5] 0 ] 03 s

£ S S B C R S [T

in el [ a3 o0 « r~t ol ™ wr N g
ot ef ¥l et r-t &) i -l




113




114

e a3},
W o
12 B a1
i [d o . @
£ n W uy . e
% i £ ' o
Moy o
" < @ ] u
(A At ¥ i¥ Ol
bed ¢
? N i 14
i et : v
n k) &)
: L ps
b 4 oo
H ped - o
! iy 0 -4
b " 42 i 33
e " v t i
4 i @
v o I -
Eet 3 & 4
4 € o 44 P .
d [ i
B a5 . ol Iz
2 IS B B o
4 1 o
ob g e a 1% B
W ol P B
of sl ey 43 Al B
o 15 H
: et @
o I =z
i o e ur
L o k3 iy
) &
b N uy
ot hA ¥ oy
I o i o -
hid o 15 ]
a w o
oy < .
1 i — g
ay aF 3 sl "
4 " b 2t wi
I ) ) i
weoow @l
ol © o
4 o 23] v
A LY iy er
04 N
af et a4 "y .
b =3 S ol o
) P ey N
“ 4 ET I
5 wf © 1
" ol ow prs .
13 i n -
W “© i
=t ap W e e
vt Xz [ Iy ur
~ o g W
ot e aon




115

ot b
w Bt t [
£ ~ [ 1 Q u "
© + . ~ i | H o @
N o] + o Lt [3] ~t &> [sH Eel o @
e ) AL usl o = TR B ) S
o EEd T T - T - T s S B N S 1y
I wfod W [ FE A R L = S = S S £
1 ol ¢ oM w o LR o) [ B
-£ tn s ol © b L "y u +t o L) ‘o w 21
H gl NNy o gy A O W oa q n
) R 1 0] ] o “of ol w -l 4 [~ 1 5
& (o] O 3] o R 43 o ty pt Q [V I 0 o
. ha 8] i 14} ey Q = ] F 8] £
' al oy aj Al e N SR =] U] [§]
af [¢) [ a} o o bed o o 0 .l
Lo IR 'S ol Mmoo o [ ] LV R3] L < az
-l 1 i [& a 1 a4 4 s} sl n 0 S L\ o 3
o 4 + [ L0l 4 el [ af L - [} 1 n H
£ [a} nf “rt ool ) u 41 s} ]
o o Q ot g 3] = n (1) 0 [ N n u L
9 [ Ul q4 < .a . 0 L [ [~ [~ b
kel i 3] + [~ 4 Mo 2] v n Q oy of
L HE gl ool o o o ot 4
al w 4 [T LT S | (R S 0 o T R U )
Ul o o o o ul o« o WU -l L B >
£ £ 54 I ¥} b 2] 4+ 44 i8] Wy 41 12
w 4] 44 > E ai o~ 3 0} o b Hooe b
LY el 1 = E o, tn w Bl [+ ~ u =3 ] [ o at
ol b i " ) -t H > 0 a3 %) o o1} 0,
W ¢} 4 N ’ £ o sl n 0, A &4 4y 0
el o w3l B g g " C S . S R & B - TP N
Q) H ~ () =4 o 4 L =4 -t (13
Kal = U o IR Y I R S woowy D
7 bl i ) A Q 15 ~ e . 0 -
) -l Uy ‘o o] [ i L 0 Q u H L
o 2l N B n B (9] u el 21 4+ o L o}
4 Q o v h [ [ o e o s} -Q h
B -1 4 9 U ow [ I B Y SN
1 RIS T o Uy B g m‘. Ny
o s [ u ¢] m ol (o3 1y o ¢ o o u £ i Q
LYl 0 123 N - +H 4 0 [=4 44 = n o)
v 2] w 44 ay | H i it (5] el 41
~| b} . 2] Y o @ 3 o o3 o 4 u H I
g el (=l 0 ~ 4] “ 5 BN n Q > 0 o a o)
o al e I 1 S TS S S S B} [ < S £
1 4 0 [T} 44 W 9 4 4 I o] o > .l (83 n oy
o ] ™ nj 43 44 Q @ Q (4] () = o nm
=4 BT ) ] s I Y =R o kW o o9 g w g m
sl w N R =] ) - YR S S
- © e 0l U -t c o b el 4] ]
of ‘a ] o ol W o 40 4 p m [¢] ] .G
8] 3 (4 a s} % (8] ) 4 U ‘g 4 ) 4w oy Y
¢ ot E= c ¥ Qe E ~ i [ ar o =3 n (9 L) w
o o o] U . [0] et S o) SO b [SA ] ] wtn
> A A0 ] O 4 — " jod el @ i " 0 s Wz 0
| pe) Ya of il N fs) 41 o Yy fad o0 4 4
o 0n O 43 Lol 11 . £ Q o >y [ 4 M n a
3 Y BT mE el ol %0 N g " 0 W el R T
i o 8] wn n | 14 B E 5] £ L 0 o 1 s v
[} © w1 s ) 1 o 4 1 o Y -t 5} [
b v gl g oo [ 4 E O 9w o o I L R
af ol o> o gl oo 33 [ T R [
£ @ [ ) B L] 0 2 n B u L] Ll “H el
)4 AR ~ Al w v v o 0 L - g ooow
t E ] [} TEN T o] ) » I} U g > ny ] £ oy
i u o] (] U ) vl a J W ] £ 1) O N
£ (54 4] n P’ oA m U AT} Le] %) 0 FA [N
- o ~ b= AT N T ¢ B ST w - 9
A = s B ST B S T R N S - ST



concession by

ulation mos

<

-

genera.

8 hot represent =&

116

2Y agcorue
WEPAPErs o

bl

inon
mem

onth
class

X

ong m
read by

o be

a
4
42
&

the seve

of

th

the assets o

I

the distripotion of

2 2ct shall be

i

n of sa

b3

a2
ragraph

s

535 mEm
ned in pa

EI

cla

ie5 N

by

s

anche

he
@©
I
]
@
>
>
[
ki
44
5}
L
4y
A
L

ne

saventaen

8

18
13

i
™~

Ied



117

Time 2s

ongar

1

<

rk
tion

otts Valley,

n another ac

nam
i

hich
raton, $

h
askenta, Ruffevs,

5
i3

T

-

als
the seventeen

K

valley, Cache Creek,

v

ns &ss
wharry

2

T

cliz
was

d 1ts cfficers and mmployees arizing out of the implsmanta-
a

e

subseguan

Staces as

5 acuion

| Ranche

hi

-
18

78
18
0
/7

28
seiten



zes

=

DUNQS O

K]

«n

Ll

118
Pancheriz shal

e

e Aubuy

i

The claims asse

B3

behall of Fran

&5 On

Sta

n grounds

nali of

o
o
&
@
73
P
£
"
e
“
4
&

nls aczicn on be

T

1

lalms assar

he ol

"™
T

ig.

Sowg

TETRES

o
pee)

T

e
o

i
£

&

WES

a who

Ranche

A

{N.D.
s
/

RTP
/

/

Lottt

icatz.

A

cot

on thoss

CRY

-
/

W5 and Duncan
/

4

ag ju

I

»

i3

17

of
is art,
o5 S

“h

groends

£

ng of

the

&3

@rnl
in Degncan e: 2l.,

pEers

3

wr
%2
,
e

358

Rav_W.
ismisse
The La

is

28y

zad

iy
0 0
IS

S ES

L)

10
20

"«

4

el

3

2
e
NN

«
>,
i3

P
vl
=

-

i -4

3 wd

& &

Py pe

&

Ty mw.w
s

A

@ mm

L

.
ot




119

i
4 W () —~ R mm 05 44
54 4 EARSIR ) n [ QDY Cw el ‘o
o Mt Y g o0« ©n ] -t
U 10 0 LIS I o 9 Lo B ¢ I = | P Q
LU + o u'g o HYuag o Qg 4 ~.0
Y Dy I Lo B R BB S IS S S Bt Mo - G
o L=} oo Vi gt ol o~ s D [ I N |
oo 50O 3~ 0 el e et L O Q) 0o et
o R Y] @ Q £ > T oo [T x
o O A e B B e Y Y R o~
LIRS R g Mo s el @)~ oo
41 DO W RO oo w o OF o tr e
g HMHOoNng.a oo [C s ¥ sy Bug
[V MO SR WP 0n Zu o A FYRVE R
Q0 FEN- 1 bW b P 0
L= W QN I 2 0.q 80 U om v
s} i ~ E ou -
(LR U b q MO n b} — ~N
el b0 i g Esl ~ 0
~ > n 3 [ .
~w ] ef ] [sl74
" o o O
L) © H ~ el AB
0] [Ts) 3 o bl n Q ] 0]
. (Y] o) Ee] ] o U u =l
v n o © ] H . w1
s > M o ol uw [OR ] I
] [=3Ne) o c, 1, "o W
P nea o0 > oW o~ A
~Q nwn Q0 ~m I
i~ o M Oz ey E
(SR} 4] ) — ] \
(&) - — 4w 1 —f n o (o]
~ y o QU W >uy sy w0
oo L 0.8 5m00 0 Lal ot
A ] .0 T e 4.0 A etogd
o » o o 44 Mo~ 10
o 4 [N N [T w n £ W LU .
£ [P oM onwm L0 Mo
0w - A Yt e Ul
"o HOY) . LT RV Y] 2 SIS I
y 1) AR R N VI TR B gy o 0~ N
24 o0 ) Y Yot 0 0 U Od L I R ¢]
"t Mooy et U0 Zon [ ¢ ]
@ o oo 0 o et >y a) [y ]
ot EHoE-m>e o~ H [SI T
o g G e N | oy ~
v . R = B R R RER S NG T ] — ~ed U
MO Uy oW y © (LN YR L4
U 0 40 L0 0D M, e ] ~
ool w oo © 0D el YO g ) o b oy
0 11 Q-0 AY DEdYCn g [L ) ANy (DS
— 0 £ Wed MW U~ G g WO 0nuUN cel ~1 0 w1
VLY B mE U G0 A 0ot e 0 gl O m 8] < )
o e GOULAECuwQ O ] o= N oSy
a = el €20 28 Ly U g 90 ey ogd U [ [y
L0 Lt BT I TN T s I SRS B e S P Eagtainolits BN oS S0 1S Kl
O AU OGN A 3 [SEERREE N VAN R Y B u vy

o.M,

M



120

72 3/2 W., 15.80 chains: zhence N. 4 E., 42.00 chains,
chence E. 2,06 chains) thence N, 14.03 chains; thence E.
7.87 chains to the North and South centerline of said
Sectien §; thense 5. 23,85 chains the center of said
section &; thence I. 5.00 chains:

chains to the place of beginning,

The Mooretown ised of wwo
in Butue

5§ E., Mount

W1/2NE1/4 Section 2%, T. 8 S., R. 21 E., Mount Diablo,
Mazidian.

is locared in

aley‘s Survev and Map of
more particularly’

and
£ Deeds, page 148,
©

Recor

3
B p<1i 0

@&
R




POTTER VALLZY

ia, 96 acres, is located near ths
n

The Potter Valley Rancher
town of Potter Valley, Mendocino County, Califcraia.

Tract 1 metes and bounds descripiticn in Secxtion 15, T. 17
N., R. . Mount Diablo Meridian and more particularly
describ in Desed recorded in Book 116 of Deads, Page 1397,
Mendocino County, containing 16 acres.

Tract 2: NW1/4SZi/4, SE1/4NWl/4 Sscticn 35, T. 18 K., R. 12
W., Mount Diablo Meridian, containing 80 acres.

e}
<
s
iy
]
[
<}
=
b
t
+e

The Quartz Valley In located

ian Reservation, 604 acres, is
in Siskiyou Coun 1 b3

]
0
g

1: RW1/4, W1/2SW1/4 Section 2, T, 43 N., R. 10 W.,
1/4 Section 3 and a fractional porticn of the
Z1/4 Section 3, T. 43 N¥., R. 10 W., Mount Diablo
an, containing 3564 acres.

Tract 2: E1/2SE1/4 Secticn 34 and SwWl/
N., R, 10 W., Mcunt Dizblo Meridiazn, c

REDDING
zncheria, 30.89 aczes, is located south of
asta Ccunty, California.
0f #me Ander-son s a
of the EZnderson ley E
e

Rancho Buena Ventura o
Shasta, State of Californ

REDWOOD VALLZY

ia, 80 acres, is lvcated north of

The Redwood Valley Rancheria,
lleyv, Mendocino County, California.

the town of Redwood Va
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- e
g J 3 7] J SR
TILLIZ TCR, JOSEDYH MYRRS, SMITH WL TAX no. t

MARIE JCIR, EVANGELINE DUNCAN, ESTHER
RAMIREZ , NRNCY RAMOS, FLORENCE RODRIQUEZ,
ALBEXPA GARCILA, CHRISTINE POSH, JOSEPHINE
WOLFIN, on thair own bghalf and on bebald of
all others similarly situsted,

COMPLAINT FOR
DECLARATORY A‘\’D
INSUNCUIVE RELIE

AND DBMAGES

V.
UNITED STATES OF RMERICA: CEUIL AN DRUS, as
Secretary of the Interior; FORREST GERARRD,
as Assistant Secretary of the Interior for
PH CALIFANG, JR., &8
on and Welfare;
Dix ectcr, Pboer;x
L lic Hezlih Zer-

DCP&K»T‘AED’K of HEW; DON MYERS, as C
Office c* Environmmental Health,
U.a. Fuplic Health

tor of the California
ublic Health
WIUNLBJ.& PIMALE, Areas Dirsctox,

Ax
OB&R

Burean cf Indian A‘“viWs, Saramento Area
ﬁf“*ue~ RICHARD BURSE d, Suparlnt:naent,

Centzal ifornia Age

Imiian

IRERE LARG,
County; CO"FA
Lake County,

sivuatad,

e N o S e S o S e e S A S S S St St o 7 S St N S S S g et At ot st Sk
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10. This Court also has jurisdiction pursuant to 28

U.5.C. §1337 in that

125

and emploveas of

lagal wrong and

Court has jurisdiction pursuant

to them pursuant ©o

the action arises out of Acts of Congress

regulating commerce with Indian tribes, pursuant

§8, cl. 3 of the

11, Venue

a pursuant

to suit in sald District, and some state defendan

therain.

United States Constitution.

VENUE

is proper in the Northern Di

andc

Congressiona

to Article 1,

Williams, and

Rancheria nsar
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2 ! gions ¢ <he Rancheri

5
i
5
i
7o
Lo
aQ
g i7 action on theilr own bshalf
19 and on behalf
11 class consists o
1z - Exhibit "A," nay he said distributees and any
13 Indian successors in interest to such lands.
14 18. Members of the class are so numerous that their

joinder is impracticable and individual litigation by each would

16 necessarily and substantially burden the oparation ¢f the

17 judicial system. There exist guestions of law and/or fact common
18 to all members of the class, all of whom share a common xright to
19 relief and a common intere s interest is

20 s named herein and‘can
21 be fairly and adequately represanted cted by these named
2z on grounds
23 appropriate
24 inal injunctive and corresponding declaratory relief witk raspect
25 to the class as a whole., The members of the cl 1y
26 identified, since the names of most Rancheria di x
27 on the Termination Notices oxr Proclamations contained

28 "A," and the names of their Ind and sucCcessors can pe

29

30

31
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20, Members of the class are s numer

joinder is impracticable, and bringing sult

would substantially burden this Court, Question
>4

and fact are commwon to all mpembers of the olass inasmuch as

are subject to a mandatory duty to collsct real
3 ¥

on all land within their

property haxes

active counties which

immune to ner exempt from such taxation. Their interests

o county wscoxds. Common guesth:

superior method for fair and efficient adjudica

troversy respecting these defendants. Pleintifd

ied by the interesis of defendants Lanyg and Taylor and can

entitled to have this class of Jdefendants certified pursuant

Rancherias were ourc

r,
0
=]
]
s
i8]
foa
&
W
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lands under

undex

, ©o namad

Secretary

of the lands

status as Indians under the laws of the

ing in the Federal Register Termination Proclamations or Termi-

nation Notices pursuant to the existing administrative regulation
invalidly modified in 1963, at 28 C.F.R. $§242.10. The dates

ong are shown in-

PINOLEVILLE

23, Between 19211 and 1927 the Interior Department in

o

hree separate transactions purchased a total of approximately

92 acres near Ukiah, California, for the use and benefit 0f the
Indians of Pinoleville -Rancheria. Prior to its purportad termi-
nation in 1961, approximately 120 Indian persons resided on the
Rancheria. Through a process first begun in 1935 as a response

to the passage of the Indian Reorganization Act, the residents

To do so thev adopted and obtained Secretarial approval of a

Constituti
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received convevance of purported fee simple title to a parcel of
approximately 3.55 acves on the Rancheria. Plaintiff Smith
Williams was born in 1911 and also received conveyance of a
purported fee title to a parcel ¢f Rancheria land under the

le Distribution Plan. Flaintiff Marie Pollock born on

[N

Pinolev

o

the Pincleville Rancheria in 1923, likewise recelived conveyvance
of a purported fee title to 4.%% acre parcel of Rancheria land.
Frior to the vote of the hribe on the distribution plan, the dis-
tribution of the deeds, and publication ¢of the termination procla-

mations, as shown in Exhibit "A," the federal de

ndants, through

their agents, told these plaintiffs and other Rancheriz residents

that termin on was mendatozy under the Acht, that markeiazsble
titie would be provided upon terminaticon, and that new plumbing
wourld be installed in Rancheria homes to ensure the receipt of
adequate water and sanitation sevrvieces. In faci, the Act did nokx
make termination mandatory but rather resquired as a condition
vrecedent thereto approval by a wmajority vote of the adult
Rancheria residents. But for the failure of the fedecal defendants
to accurately inform plaintiffs of the txue nature and consequences
of termination, the termination plan would not have been approved.
Plaintiff Hardwick was unable to obtain a loan on hexr prcﬁerty
because no title insurance company would insure title, déspi’éza the

reguiraments of the Act that marketable title be conveyed., New

plumbing was never installed in plaintiffs’ homes, and plainti

Hardwick, Williams and Pollock are still using the inadequate and

deteriorated plumbing that e pricr to the purported termina-~

tion. Moreover, the federal def ants, acting through their
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her land through an auction sale for delinguent taxes.

25. Praintiff Joseph

tion plan of the Pincle
wag a minor who had no guardisz
Aot which regulired distributees to be adult heads of houssholds.
Buring 1878, plaintiff Myers applied for and was appointed to
the position of Judge of the Hoopa Reservation Court of Indian
Offenses. Although he was the most qualified Indian applicant
for the position, defendant Finale ravoked plaintiff's appoint-
ment on the ground that plaintiff Myers status as an Indian had
been terminated, and, because defendant’s statutory "Indian
prefarence” policy preciuded employment of a non-Indian in said
position unless & gqualified Indian could be found. Thus, said

defendant was reguired to sesk out an unterminated Indi

an for the

]
G
&
o
o
-
g
i
g

o

laintiff Joseph Myers suffered substantial damages

&g a result of this denial, including but not limited tc lost

income.
REDWOOD VALLEY

26, The Redwood Valley Rancheria was acguired by the
Onited States in 1509 and consisted of approximately elghty acres

prior to its purported terminastion in 1961, Approgimately six

vedl on tHe Rancheria at that time. Due to its small
size, it did not have a formal tribal structure. Rather, the
group made decisions ab community meetings by majority vote or

COnGensus,

27. Plainti
Ehe and her husband were
ing of aspproximately 5.2 acres on

Prior to ths approval of the Redwood Va

ng of the Rancheria,

o said Indians that the Ac

&
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and that a scheduled referendum on the question was merely a
formality to make termination "more democratic.® He promisad
that she would receilve a paved driveway to her house and an

adequate wdter system. FPlaintiff reascnably and in good

relied upon said representations in assenting to termination. The
agent falled to disclose that plaintiff's home would be subject
upon termination to local building and health codes. Deféndants'
statements were untrue in that the Act was not mandatory, plain-
tiff's. driveway was not and has not been paved, and the "water
systen" ingtalled consisting of a shallow well without a pump, was
inadequate to meet her reasonable peeds. After only a few years
this well becama uselsss and had to be raplaced at plaintiff's
expense, Morsover, in 1962, the County Healbh Department reguired
plaintiff e install an adequate waste disposal system at a total
cost to her of approximately $6,200, including $2500 for the
plumbing and fixtures and $3700 for sewage facilities, including

a septic tank. To pay for taxes and improvements reguired by

county health and building codes plaintiff and her husband had to

2

sell 2.7 acres of their original 5.2 acre parcel; because this
sale was nmade by necessity, plaintiff was not able to realize
the f£ull market value of fhe property.

28, Plaintiff Esther Ramirez was born in Ukiah in 1928
and had lived there all her life. As a result of the purported
termination of the Redwood Valley Rancneria, she received title
to parcel #7, consisting of approximately 4.9 acres. Prior to

the approval of the distribution plan by the Indians of the

Rancheria, agents of the federal defendents made representations
to her substantially similar to those made to plaintiff Duncan

in an attempt to procure her assent to the Redwood Valley

Rancheria tarmination. As a result of the purported termination,
she received only & shallow well. Plainrtiff Ramirez at her own

fexpensa had to install oumps, indoor wlumbing, and a septic system
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nad 4o raplace the well becauss

o meet har domesitlc water and

. : f
i

is currently behind in her payments on that leoan and is in danger

of forsclosure.

29, Referring to the existing water system on the
Redwood Valley Rancheris, the Redwood Valley Distributiocn Plan in
its one ralevant reference states: “Individual water wells,
fiording an ample supply of good water, have been drillied for
each of the exisiting homesz." Howevexr, the Plan Eaiis 0 state the

basis for such an assertion, nor does it contain assurances that
such waiter system was adeguate to meet the vear-round domesitic
needs of the Rancheria's zazsidents, or even that the "syvstem”
served all digtributees; in fact, as previously alleged, the
system was wholly inedeguate for the reasonable and forsseezblie

needs of the distribubtess.

States in 1811 for the landless Indians ea, and consistad

N

of approximately 102 acres in Lake

nty pricr Lo its purportsd
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| tations in assenting to termination.
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Indians of the Rancheria, agents of the federal defendants had
falsely represented to her that termination would not disadvantagel
her since she was already ineligible for BIA sgervices because her
husband was non-Indian. They further represented that the Act

made termination mandatory, and that the government would improve

the houses of Rancheria residents as part of the termination

process. Plaintiff Ramos reasonably relied upon these represen-

32. Plaintiff Josephine Wolfin ig the daughter and hair
of Harris Holwes, who received title to parcel 30 under the Big

Valley distribution plan. She and her Indian co-heirs have been

unable to pay the county propexrty taxes levied a land,

and thus have been forced to horrow approximate

to do so.

33. Plaintiff Florence Rodrigquez, whose name at the
time of the distribution of deeds was Florence Ponce, was the
distrikutee of parcel 62 cn the Big Valley Rancheria undex the
Big Valley distribution plan. Plaintiff Alberta Garcia, whose
name at the time of distributicon of deeds was Alberta Guzman, was
the distributee of Parcel MNo. 68 on said Rancheria under saild
distribution glan. Prior ko the approval of the plan by the
Indians of the Rancheria, agents of the federal defendants
promised said plaintiffs that if they agreed to termination, they
would ke provided with a better water system and housing assis-
tance, including rehabilitation of existing substandard housing.
Relying on said representations; said plaintiffs agreed to
cermination. 9Said agents falled to inform plaintiffs that liens
could be placed on their land as a condiftion of receiving public

assistance. A lien was in fact placed on plainti

Christine Posh is the daughter and heix
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of Vivian Posh, whe received title to parcel 16 and 18 on the Big

Valley Rancheria as a rasult of forced tax sales due to delinguant

e

property taxses. Plaintlff is informed and kelieves and thereupon

allsges at agents of the fedaral defendants Failed to disclose
o Vivian Posh, interx alie, that taxes would have to be padd

subseguent to the purported termmination and that the land could

he county for failuxe to pay said taxes.

35. Referring to the existing water system on the Big
Valley Rancheria, the Big valley Distribution Flan in its one
relavant raference states that the water system *furnishes all of

the existing homes with an ample supply of domeshic water from

i

Clear Lake.® However, the Plan fails to state the basis for such
an assertion, nor does it contain assurances that such water
system was adegquate to meet the year-round domestic needs of the
Rancheriz's residents, that the system served all &istribﬁtees,

or that the water was fit for human c:nsﬁmpticn, none of which in

fact wers or are txue.
ALL RANCHERIAS

36. The Secretary of the Interiox, acting through a
delsgate, gave final aspproval te the Distribution Plan for each
cf the subiect rancherias on the date zhown in Exhibit "A."
Termination notices weré published for each of the subject
Rancherias on the date shown in Exhibit "A," and thersafter
defendants denied plaintiffs’® aligibilivy for federal benefits
and services exclusively available to members of federally
recognized Indian tribes.

37, At all time pesriinent hereto, the najority of the
had received minimum formal

and inexperienced Iin

even SLRp

Sacratar




o7

i1

» L L T = S B Ry
2 B T - B B - L

3
0

[
&

ns

a

1J
o

53
o

3
i

I
i
i
I

{b}

()

Zfs were forced to pay
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taxes they would not have incurrs
for the wroagful fermination; -

anable to pay such

taxes, lost their land throagh tax

Plaintiffs’ land hecame & resburce

considered by public assistance
programs and an available assetn

subiject =0 craditor process. Many

lost eligibility for such

cr were forved to sell or




o]

€

137

allans,

or porrow

3

931

¢

1o comply with

tary ¢odes dug

o their land heing removad

tions,

demration,

plaintiffe have not had
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domestic water systems as the Secretary and
agread upon {(3§3c).

in paragraghs 24, 25, 27 - 28 and 31 -

34 conveyed deeds to plalntififs Hardwick,

Williams, Pollock, Myers, Duncan, Ramirez,

cs, Hodriguez,
Garcia, rosh and Wolfin pefore and/or without negotiating for or

irrigation and domestic water systams adeguate to mest

of 'said plaintiffs for such domestic water and irriga-

in the distributees, The resulting conveyances

authority confarred upon the Secretary by the X

werae whuas uobra virass and voidable. Becawuse of

loss of
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wihich include

o plainti

N

complete and accurate disclosurs o

They owed 2

paragraphs 24

federal defendant

to adsguately provide

Ranchs

as, constitute wi nagligent breaches of

hat defiendants owed

Foilock, Myers, Duncan, Ramires,

and ¥

of them wrsascnably relied ke thelr
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il

iz &. Acting through thelr agenis and employses,
i3 the federal defendants intsrpreted the Aci to reguire the

14 termination of the federal relationship with the Rancherias

is named in the Act, . Through various means, including regulations
i6 promulgated by the Secretary of Interior to implement ths Act,
17 see, for instance, fm. 1L to 25 C.F.R. 242.£4, the federal

18 dants conveved this interpretation of the Act to p

1% b. Defendants failed to disclose that in order
2 to secure passage of the Agt Interior Department o

pras agresd that they would never seek the approprig

22 authorized under section 13 of the Act to provide the various
23 services described in section 3 of the Act and that as a resuls
24 said depariment did not have sufficient funds to completely

25 the defendants' st obligations when imp
27
2%

el :X
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9 for relief as set th below, '
10 :
. FOURTH CLAIM FOR E :
11
12 [Class claim for breach of !
1s +the Rancheria Act]
13
1 32, Plaintiffs reallage and incorporate hersin by

13 raference the allegations contained in paragraphs 1 to 3B.

i6 53, The Rancheria Act imposed the obligaticns upon the

17 faderal defendants daséribed in paragraph 40.

38 54, 2t all times pertinent to this sction, the Secretary
19 of. the Inverior and tho other federal defendants, or their

26 respective predecessors in office, knew or should have known that
21 2ach subject Rancheria's existing water system was inadeguate ‘

2z because of its inability to serve all of the distributees and

23 thelr lands and because'of “he sanitary nadequa;ies of existing
24 wells. At the time of the approval of the Distribution Plans,

a3 it was the policy of the Department of ell

i6

7 :
28 ;
29

20

31




approval o

3

5

T £o inform said

g under the Act to

o water services prior to distribution of Rancheri

10 b. Pailsd to investigate

11 water sources of the subjest Rancherias prior to

12 Plans; '

i3 ¢. Failed te seek or obtain Cong

14 priztions, or funding from other sources, for the installation

of adeguate water systems and supply sources, and in fact agreed

18 not to seek such funding from Congress;

17 d. Approved the Distribution Plans without expressr
i8 ly providing therein for ingtallation of water systems and sources
19 fully adeguate to meet the peeds of all distributses and all

20 resident Indians;

21 e. Lim service under the Distxibution

v Flans, as approved, to those distributees who were Fortunats

23 anough to have :esidenté already nuilt or under constxuction;

24 £. Failed wstall or secure for the

25 subject Rancherias water adeguate to :
28 Imdian resident d distributees for the i
27

8

29

30

31
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FIFTH CLAIM FOR RELIER
[Class claim foxr breach of

Rancheria Act as amended]

Plaintiffs reallege and incorporate hare

allagations contained in paragraphs 1 to

“To censtruct, dmprovs, install,
extend, or othervise provide, by
contract or otherwise, sanitation
facilities (including domestic and

commuinity water supplies and .
facilities, dreinage facilities
and sewags - and wasts-disposal
facilities, together with
necessary appuritenances

(fiztures. and irrigation

‘acilicd for Indian homes, Com~
munities, and lands) as bpe and tie
Indians agree, within a reasonable
time, shonld bs completed by
United States Provided. That with
respect te sanitation faci d
as hereinpefore described,
function specified in this
including agresments with

litiss snall o periormed by

the Secretazry of Hsalth, Ldacation
and Welizre acoordance with fne
tne Act

of August
ag amended
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dueciary dutiss by not

orminy plaintiff Indians of their rights under the anended

ed to take steps to renegotiate the provisions of

14 At the sffective dats of the 1964 amendments, the subijsct

i3 Rancherias’ terminations wers invalid since the mandates of ¥3(c)
18 s it read prior to the 1964 amendments had not been met, and a
17 “rust relationship continued to exist between the United States
i8 above. Following enactment of the
10 HEW had funding avallable which would have been
20 e to secure adequate sanitation facilities as defined
21 Rancherias’® residents.
2a 62. Hotwithstanding their obligations as allsged in
03 15 the defendants did not renegotiate with plaintiffs
24 the services mandatad by the 1954 améndments o
25 Bct. {onssguently, the convevances of deeds
26 of Termination Froclamations were unauthorized
7

!
28
3]
30
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COTROra

immunities with respact to the fader

inciuding the right to Indian health, education, and welfare

penafits and freedom from local taxes and land-use comtrols.

Plaintiiffs’ status as Indl acted fzom

extinguishment by the Un

and loocal goveriments,

§G6. The actidns and course of wonduct of the.fedexal

defgndants, and their Zailure to follow ths express raguirsments

of the Rancheria

the termination procass, as alleged

above,

ary and cepricicus actions that are not ratiocn-

=iffs were thus deprived of their Fifth amendwent Constitutlonal

a direct

result
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3 2 S} s or = ccessors. Carita’n Rancher

4
3
&
7 of the ac
3 the defendant tax cocllectors £fs have either lost
9 land through tax sales to collect delinguent taxes, sold theixr
10 land to avoid thrsatened invelunt rax saies or, threat
11 of foreclosure for nonpajﬁent, have pald proparty taxes claimed
iz be due on the lands.
13 and s
14 the parcels of land
i3
i6 the status of tax immune federal land, and were and are immune to
17 state property taxation. Therefore, the defendant tax collectors
18 Go not have and never had the legal right to levy taxes upon sai
19 lands, to impose liens, or to sell said lands to collect de;inqueni
20 téxes.
21 £s have been greatly and irreparably
22 the defendant tax collectors’ actions as
23 and lachk an adeguars vemedy at law in that they
24 . hreatened with the loss of their land.
25 WHEREFORE,
26
27
ACTUARL COHTROVERSY
28 :
50
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this action concerns real property that has been lost or

may

sarvices whi

distributees of the Rancherias listed on Ezhibit

ast status
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collectors will continue

IFADEQUATE REMEDY AT LAW

s lack an adequate remedy

73. Plainpti

in the future be lost, as well as eligihility

it profoundly affect the gqua

at law

for judgment against defan-

1. This Court certify the Third through Seventh Claims

Relief as a ss consists

&

of all
"a," and any

Indians who

nave
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he Second and Fourth Claims for Relief this

Ject Rancherias were unlawful

a. ALl of the sub

terminated and their assets were unlawfully distributed, in

violation of §3(¢). of the Rancheria aAct;

. rior to such distribution of assets, ithe

federal defendants failed to enter ints agreements. for the

provision of adequate water scurces and distribution systems;

=, . Prior to such distributions of assets the
federal defeand, L 1ly, in Zraach of trust in zbuse of

iscration, approved Distribution

£

that said Plans would require the

Lﬂ
O
h
o
o
w

and distributicn systems fully adeguate to mest the need

orsesable futu

The deaeds conveyed ta the individual

utees to lands on the subject Rancherias and other txust

ble,
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of the subject Rancherias as Indian

Indians thereoi all rights,

g, and to

accordad to Indian tribes,

surcas of water, and

& subject

adeguate distribution
Rancherias; and
i. The Secraetary of the Interior and the other

endants are under a dut {1} to resnind the water

+he Distribution Plans: (2) to renegotiate with the

£f£s and the other distributees of the subject Rancherias

plainti
at their option water agreements fully adeguate to meet the needs

+he Tndians of each Rancheria for the forseeable future; (3)

zach of the subject

to rescind the Termi

ncherias; and {4) to treat the Rancherias and their Indians as
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21 defendants all

g
he i but not limited to:

(1) back taxes assessed aga
interests in allotments distributed as a resu
+ion of the subject Rarncherias;

(2) the wvalue of land lost

ther nonconsensual sales or salss to

0
I
-
m
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and rvices avallable

Indian tribes;

time limitation

al systems

‘as and their

each class member that they have a

claims for damages

defendants as

ingt land ox

1t of the

through forced tax

aveid the involuntary
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rmination, until such time as:

conveved in fee to individual

removed from trust; (k) the Rancheria has been completely and law-

fully terminated; and (¢) a walid termiantion pro¢lamation has

‘published in the Federal Register and declaring

that because none of said preconditions to taxation have been met
For lands of the subject Rancherias, and such lands were pre-
maturely and unlawfully deeded to the distributess, aand the
Terminacion Proclamations prematursly and unlawfully published in
the Federal Register, such lands were and are immune from local

property taxation; and

. ». TIssue preliminary and permanent injunctive
relief restraining defendant tax collectors and thelr successors,
and all persons acting in congert with them or under their

dirvection or control, from collecting taxes on, attempting to

collect taxes on, selling at tax suctiom or attempting

tax auctions, any lands of the subject Rancherias which now

stand in the ovmership of Indians until one vear after ail Indians

have been notified of their option to return their lands te trust
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Strawberry Valley
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Chicken Ranch

R

edding {Clsar C

4/11/55‘
4/11/61
4/11/61
4/11/61
4/10/61
4/11/861
8/1/61
8/L/61

8/1/61

8/L/61L

$/22/64
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MARY SHIET

Smith River
Auburn
Missicon Creek

Blue Lake

Humiboldt

Del Norte
Placer
Riverside

Humboldt

W
i

11

7/29/67

5/18/67
7/14/70
9/22/66
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Reglny ~ Ang. & Disp. 8¢

308 ~Suens Virks Fanne
=

Secramento Ares Cffice

?, 0. Box Tho S
Spcremewic 4, Californis N

Mr. and Mrs. Lowle QOliver .

wo
@
0
w

Ione, Californis (i

Besr Mr. and Mrs., Oldver:

Purguant $o the Azt of August 18, 1958 {72 Shat. 618},
there ls emclosed a deed vhich conveys title from the United Etates
of Americs 0 you, as Grantess and Dziributees, the Buens Vists
Hensheria, described am

Commeneing &% the N. E. eorner of Sectlom 19, Townahip
5 North, Range 10 Hast, H.D.B. &., and thence running
weat along seciion line 578 Pfest; thencs st ight
anglen souwth 5280 fmet; thence at righh angles esst
578 feet; thence at right angeles north SP80 feet o
piace of beginning;

The requirements in dispcsel of the rancheris in accordance
with the Act of Augast 18, 1958, heve been complied with and the en-
closed deed hransfers title to thisz proverty to you in zn unresdricte
ed status (fse). I% wes recorded om Gotober B, 1559, in the Recordsr's
Office of Amador County, Jackson, Czliformia, and is now subject to
the pame taxes, state and Federal, ansessed on propexrfy owmed by none
Indlans.

There zre indlisations thet the miners) rights 4o this pro-
party ware not purchesed by the Urited Siates of Amerias, tut there
18 a posgihility that due to a bresehk of mining contrmet npay have
reverted to the land snd becema the proparty of the United States,
Should this de the cese, you would now owvn any right th=i the United
States may hove aoguired., The water zystem instzlled on the property
by the Govermment wems conveyed to you and your wife by tha enclosed
deed.

En aceordance with Sectiom 2 (d) of the Act of August 18,
1958, your property has been appraised by the Pureau of Indlan AfZzira.
The total appraised value as of August 27, 195% waa $7,500.



Iow now own unresiricted titlie to this property and ars
at liverty to lemse, morigy or dispose of 1{ as you desire. We
hope, bowsver, you will ksep snd uss 1t =5 & homs for yourself and

for your femlly for a long time. We wish you the best of suecscsas
and trust you will take the maxizum baneflt fram your property woich
hms been zomveyed o you Iin accordsnce with the encloged deed.

Bincersly yours,

R LT

Copy to:

information

GRGardipe:lgs
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DEED
This dndembure 2mde this  Oth dey of . Octcher 15 50 4
betasen thw United States of Aperion, Depsriment of the Infericr, aching oy

a.nd&zw@z mﬁmﬁw&waﬁ*m\%«mahm&fﬁca, Buregy of

Inflen A7%81ve,. s, o the gutheority vested 13 hin by the Avk of

A..:.g:m ;8,2.9‘)8% M 61973 Sewmawm.zﬁ S, Bo. STE
(2b P. B 27205 Ordar 551, dnsendment Fe. 47, of the Comdasiooer of Tediax

W(Q&?.K,ﬁ@}mmmmmc&m@mm wite, kmis (liver,

an joink bemmtay lovs, Celllovois, the groxtesd

HITHESEET . ".hn“‘ the-ssid grentor, for good snd suffliclest copgliie
exntion, the receled of whdieh is herady scinowliedged, snd in poswrdence with
WWQAMMMQ*WtIE,ﬁ%,m,WWWWM
CIVE AXD GRARY wmbo the sald grantes and 4o thelr belrs and mazigse, all
that cerbwin lot o veresl of land situated in the Cowxty of  AMADR s

te of Calllowmin, and more partlownlsrly described ms Dollows, to wib:

Commeneing st the ¥. I. ccomer 0Ff Seoblon o3,
Tounpily 5 Aorsh, Range 10 Best, M.ID.B. & M., and
shanoe rumring west slong section line 578 Pewby
thepre pb righh angles south SE30 Pest; themes at
rignk sngles sest 578 Feet; themoe ot wight
sngles moth Z230 feet to place of beslmming.

. TLile to the aboye described propesty iz comveyed subjech To eny
valld reservatlon or exespbion; exdisiing eesememts for public roeds azd high-
ways; pusilo wbilliles, and for rallroeds aod pipelines and zuy obhes essew
mamts o rlghts of wmys

TG FAVA AND TO HULD the same, together uwith all the righks, pelve
Lleges, Lmmmities, and sppurberances, of vhatacever mainre, therweto belong-
Lng, wrko the sald srerbes and to thedy hedrs, and maalzns of the said
srantes forevert

IW YITYESS WHAERGGR, the United Statas of Ameries, Depsitment of the
Inbegdice, seting by end through the Ares Director of the Secramento Ares

Cfrloe of the Bosen of Indlan Affhdixs has caused these prememts to be exseubed
by sald Ares Director, the day and year Pfilrehk above wrditben

Firal) Lenmard W HH

ARTA LIARCTOR, Ssorsmenis Ares U370lce
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State of faliforeian }
) sms.
Comty of Sacramsrha)
I, Hegins ¥, Kllsten , 2 Hoetmry Publis in end £o the
State of falifania, do bersby ceriily thet bDefore e persomglly sppearsd
Looperd ¥, HI11 » knounm 4o pé to ta the Arsa Dirscicr

af the Searamerio Avea {ffise of the Dwrsen of Indlem AZziws, Deperiment of
the Inbericr, and the person vho subsariled the Poregoing inshrumess, exd
asknowlsdgsd 3¢ ne that he executed the sams in behalf of the United States
of Zmerioa, z20tlrg in hin official capscity ss the Area Dirsctor of %he
Secrapento kree (£Ilce of the Buresmy of Indien Affairs.

IN WITHRSS WHERR(®, I have hereumbto sed my hand axd official seal on this
6% day of __Oc-tof, 19¢w

3w -

{3243 Regim H. Eliston
Heobaey Publis, In znd Sor ths Counmiy of
Becrarento, Staba of Californis
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Saoramento Arsa 0ffice
F. 0. Bax 748
Ssoramsnto &, Califorcia

e

¥r. Boos Qliver ape 24 1953 )
Buena Yists Indian Ranaberis . e
Ions, Galifornis B
. Dear ¥r. Oliver: L\}\g’*:‘"'
Innwmueh 83 you were sonsulted when Pablie isw 85-871
was resd and digseussed with Mr. end ¥rs. Loule Oliver, a copy of
the ccnditlonally approved plan aad o oopy of the genersl uotilee
are enclased for your informations

Tiis plan iz in secordance with the wizhes of ¥r. and

¥rs. Loule Oliwsy who are bhe propesed disbribotees z2d in com~
plianns with the provisions of Poblie Law BS~871.

Singersly yours,
Y

{360} tesnerd ML Hill

ATea Dirsctor

Enclosures

WMBabby/ oo
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CERYIFICATE OF FUSTING

Is 2/);/42 2 /?/'ﬁwﬂ/ . hereby cesrtily

T [Honme)

Z
that on é%?g// zo  18&% T peshed o Geperal
Leta)

¥otise of the plan fer the distribution of the assets of

the 7@ o, " RancHerie pursuact be

Section 2(b) »f Publiv Law §5~-671 together with & copy of

such plan &8 gor o PH Bl TE g 8 o s
E Whers on the Rancherizy

/{_2 . Y .t

and sh the bullebtin board of the TUnited Stabes Post WP lce

F3 {‘/ﬂ » Galifornia.
[RASS]

s - sz :f Q
: ot A Mk,
<sw% S e

,E%/«;c Bl B

S -
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e9/vns 288 1114 GLE4L 208 PREE

& FLAN FOR THE DISTRIBUTION OF THEE ASSETS OF THEZ BUENA VISTA
EANCHERIA ACCORDING TO THE PROVISIONS OF PUBLIC LAW 85-871

AUGUST 13, 1938

The Buena Vistz Rencheris is lacated in Amador County,
California, and consists of approximately 67.5 acres of good graszing
land which is aloo suitable for bomesite purposes. The auter boundaries
of the rancheria have been surveved and 1 1/2 inch irom pipe markers
set at all four cornery,

Mineral rights to the land, the title to which i3 in the name
of the United States vi Arnezica, were sold prior to the acquisition of
the property by the United States and sapnot be conveysd with tie property.

The rancheris is served by o county road adeguate for the
needs of the residents. There is s domestic water systewm sexving all
the family éwellings which i3 owned by the Uhited States, A1 buildings
on the rancheria belong to the Loule Oliver faxaily, Mr, Oliver is the
only asgignes and he and his family ave the only Tudians who have lved

on the rancheria since /?‘}S‘h . Mr, Oliver's children

are all adults and earn their own living,
The rancheria is not organized under the Indian Retrgan~
ization Act and does not have a constitution ox charter, There are no

funds balonging to the rancheris in the custedy of the United States,
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Public Law 85-671 has been read and discussed by Louie

Qliver, his wife Annie and their adult childrer, and it is their

desire that the Buena ¥Vista Rancheria and a1l property on the

rancheria now owned by the United States of America be conveyed

tos
Louie Oht\rer and his wife, Annie Oliver
Route 1, Box 59
Ione, California

subject to any exdisting right-of way, easements or valid leases

and subject to the following conditions:

L. Any len zgainst the rancheria for comstyuction, cperation and
maintenance of the water system owing to the United States shall
be cancelled,

2., All existing water rights, ripatian or other, that pertain to
the propexty shall be conveyed with the property and ownership
of the present domestic water system as it is presently operating
shall be transferred to Louie Oliver and his wife, Annie Oliver.

3. An appraisal showing the approximate value of the rancheria at
the time of conveyance shall be furnished the individuals to

whom title is conveyed.

12
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4 Louie Qliver and bis wife, Annle Oliver, do net need assistance
in conducting their affairs apnd are not interested in any of the
educatiopal provigions of Public Law B5-671%,

Upon approval of this plan, or a revision thereof, by the

Secretary of the Interior, as provided in Section 2(b) of Public Law

85671, distributees shall be the final List of Indians entitled to

participate in the distribution of the assets of the Buena Vista

Rancheria and the rights and beneficial interest in the property of

each person whose name appears on thig list shall copstitute personal

propexty which may be inberitad or begueathed but shall not stherwise

be subject to alienation or b ce before the transfer of title

o guch property.
General notice of the contents of this plan shall be given

Amador County, California,

B

It

by posting 2 copy in th
by posting & copy in a prominent place on the Buena Vista Rancheria,
by mailing a copy to each family bead participating in the plan and
by mailing a copy to any person whoe advises the Sacraments Area
Office that he foels that be may have a wmaterial interest in the plan.
After the assets of the Buena Vista Rancheria bave been
distributed pursuant ¢o Public Law 85-671, and the provisions of this

plan, any Indian who receives any part of such assets and the dependent
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mmembexs of his immediate family shall not be entitled to any of the
services performed by the United States for Indians because of their

tztus as Indiens. AN statures of the United States which affect

Indians becawse of their stztus as Indians shall not epply to them
and the laws of the several states shall apply to them in the same
manner 2§ they apply to sther citizens or persons withinm their juris-
diction. Nothing in the act, howevex, shall affect the status of such
peraocns asf citizmens of the United States,

All provisions of Public Law 85-671 shall be applicable
in the execution of this plan.

There axe no dependent members of the immediate family
of Louie Qliver and Annie Qliver.

This plan was prepaved by the Area Director, Rureau of
Indian Affairs, Sacramento Arez Office pursuant to authority delegated

on. February 26, 1959, after consultation with the Indiens named berein,

Approved, with anthority retained

te revise or change i appeals are

received within 30 days after gen~-
ral notice to this plan is given.

Commissioner
4
=

Datex

Final Approval given by
Acting Commissionmer H.Rex Les
in letter daved Juse 22, 1953.

Referendum was hald July 15, 1959,
results were 2 accept, 0 rejecr,
plan 15 effective as of July 15,195:



165

e T8 T
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e YA e o -
S T s UNITED STATES S

i te
C DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

WASHINGTON 28, D. C.

Mr, Leonard M., Hill
Area Director, Sacramento
Dear Mr. Hill:

The enclosed plan for the distribution of the assets of
the Buena Vista Rancheria under the terms of Public Law 85-671
is hereby conditionally approved. Final approval to this plan or
to a revision of it will be given after the 30-day period during
which appeals may be filed. Will you plezse give general notice
with a dated copy to thig office. Since Lucille E, Lucero and
Egos Oliver also signed the request along with the distributees
named in the plan for a distribution of the assets, we think it
would be well to send them a copy of the plan.

In ordexr to establish a criterion for participation, please
ingert a date in the blank space in paragraph three of the plan, We
have added a concluding paragraph designating who prepared the
plan,

Sincerely yours,

TR e

Adani Commissioner

Ernclosure
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PAGE 18
as/opr7pel 11113 9154412883
- io5T G 3SELERESS T55ids on
the Rzncheriq or Ressrvation
Aaaom County, Stata of California, Dete dzmmmey 6, 1956
1ot Hawm of assignee, relationshlp Ags Bemarica
or Henbers of Pamily e
A ssgut and others Assignee
No

ereia Flivew Boad ]
Amnta Jdivar wiea g8
Rems mi.&m ns n
Lydla Okwer 2 P
Jorm Teuts Fielder e 15 A
Tuwills 2, Laners | S 24
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g3/06/2881 11t 13 9164412889

Rtw 1, Bex X9
Lo, ORISPownts

Jenvary 5, 1956

Er. lownsyd ¥. B3, Aves Dirscior
Sacyamenkae Arsa Offiee

Burgan of Indian Affalrs

Pe Ov Bax Thy

Sacramenteo, Califeewmlia

Denr Me, HILY

The jurminadion of the Califewnia Indians and the
Sovarmmerd w11l goon teke plzce.

Wa Indians Ilving on the Buepm Vista Bancherds fn
Awadoy Uconby feel we wmhould be given & fee patent 14 this
place, &% we have huilt our homes, and put in all Smprovesents
curgelvst.

The Mipnersl Bighte on tiis place are & problen, aw
they belong % sous ons olse. O one cocaaiom 2 cosl minm
was allowed o eoms In and dig for osal. Tour office is
Famtlisr with thls casw. Ws fodl ths Hinerwl Righta should
ba glven dx along with the places.

Siocaraly yours:

o

fﬁz&,{ 4”2/:”;;»«-«
1 ALk (/%{;t:“(iff
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5 PaGE B2
ag‘ 85/2851 ll: 45 9164412,.8-«9”— o e et Wi AR WA AE W Y BRI L D ULV LD LS
Dats Oghober I0. 1955
Rezerveilon  Buema Vists Soumby, Azndor
Aéreage  §71.5 Dave Acquired 1996 Title Held Doad %o V. S.
Assigned Acresgse A7.5 Unaegigned Aereage Xone
¥o. of Assignees 2 Mo, of Paapla ox Reservation 5
Iiens Against Reservation 4 Xons

Govermwent Bulldings on Reservation: No, =  TyPa

Commnd by Property on Remervations

(a% Community Buildings -~ Ebg Cemetery Yes

o) Playgrounds d} Domestic Water Syakem o
8) Mountain or UBassigned Lands
(£) Irrigation System 0

Improvensnts Gonpleted:

Roads - Improvements mzde sincg 1950 Copta | 0
Trrigation Cosha & -
Tamestie Water Sysvem ) Casta 2

Work Requiped bo Complebe BiI.A, Responsibilibies and Estimated Cosb:

1. Roads Eat, gasts Q

2, Land Surveys T Esb, Cosig

3. Water 3ystems (Domsstie) ) Bat. Cosbs _LE&«.QC..} 200,00,

L, Irsipation Sysbem Esh. Coste 3. g

5, Egbablish Watar Righta Bat, Costs 0

6, Other Leml Asgistance Esb. Comte &0

7. Appraiszel of Propervies Eghe Cosbs §_ 200 00

8, Programming & Plaming Bsh, Cosbs § ghm

3,801l and Wolsturs Conservahion 1,800
Tobal Estimated Cost te Jorplete & 4 5000

Disposivion Requestsd by Groups

Ty Be Wlliamson visited the Buana Vista Reservation on October 10, 1955, and
spoly with Mra. Znos Oliver whe was the only resident at homw, There ars four
othey residents who axe Mr. Oliver, &is fathar and mother, and s gon whe
attends Iigh schools

The purpose of the visit was Lo dlecuss the proposed tarminsl leglslation
and the dlsposition of the trust status of tha Buana Vists Reservation.
Mrg.Oliver apresved the oplnion, ag-suppartEd JRter by a letter gent bo the
Sacranante Ares Offlcs and signad by reservabion adnli residerts that tha foe
patants should te lspued e the two families who Jive on the Rezervablom.
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pa/86/2081 11345 8164412083 Tei nios anes

LOUATION: anador Sounty i
MATLING LDDRESE: Re Fu B Ione
POFULATION 35 OF 19L5: 4
TaND: 7¢ avves
ACRUISITION: Purchage Frice: $3000

I40. Filde Nuo. 1975126

’ 25027

70 seras
CWNERSHIP: %o, scres per capita - Lh

Tripvel Trust Patent -~ 70
LD USB: Agrieviturdl - Dry 15 acres

Grazing - 88 acres

Crops - Veg. gardens = o5
Forage crops = 19.5
Tedian Opsrated - 70 acres

BT, TAX REVANUE VEEN
PROPERIY FECCHES Z4XABIE: 70 acres & 510,00 - $700

2 houses € $100 - 200
F500 @ hato - $36

BUENA VISTA RANCHERTA. Hill and Broduead visited the ryessrvation anm h-25-51.
C LME. be25-5L

CCOURANGY:  The reservabtion ds socupled by twe families, father 2nd son.

The Zather!s mene 35 Louie Oliver and the soub nams So Oliyer, The old
man is 63 years of age ard has 3 wife, The son is married and hax one small
ehiid,. The son is alse taking cure of 2 young nepbew temporarily. The Olivers
alac have 2 daughler married %o o scldiex and row Liwirg in Texas.

BESQURCES: The reserveticn 8 2 parrow strip oms nile long located south of
Tone, & mile or two disbany, A voad runs along the west side o the place
for abouk 1/k mile to the houses. Across the lame fmom the houses is an
operating coal mine. The northern 3/k of the tract is switable for mrazing
and perhaps sboubt AL fe suibable for culiivatisn., Yope is pew cwlidvated
but has & good cover of grass and a few frees. The Olivers bave two head
of cattle, & few chickens and a faw rabiits, bub no other Iivesteck., It wae
reported that & part of Yhe ranmch waz leased for graming. A few bead of
cathle were inside the reservabion. There ars two housss on the place. Ons
whers the son lives 1s a shack and the other is in poor condition but is in
a pomewhat belter stabe of repair. Zhere is zlso o shed which al present
houses « Wouse traller belanging to the sony.,

There iz & Llowing spring %o Uhe south of the house located on a Pairly
high pill which is brush covered amd rocky., The water from bhe spring runs
through an opsn dideh to 2 swall settling basin from which it is piped 4o an
overhsad tank near the bouses. Uydrambs ars losated besids the housss far
domestie water supply. Ths supply is adeguats For 2 garden,
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In the past ¥Wr. Cliver had milk cows, ralsed ohdckens znd turkeys and
had hoge st variows times. He hes obtalned Joans in Yhe past apd has repaid
them. Mr. Brodhead kpows im well and indicates that hw iz competent and has
a good repubation, He wurks st seasunal farm labore The son is tyiving a
trachor Lor a peighboring rancher.

COMMUNITY SERVICES: Communiby services sre adequate snd no probless were
ancountared.

INTERVIRY: Heither Mr, Cliver was ab homs, bub we Salked %o the younger

Hre, Giiver. She stabed thet the Oliver family wanted te yetain the land.

FECOMENDATION: 1. That the land be fes patented %o the Cliver femily and di-~
vided ag they wish (because of Mr. Zrodheadls peevieus
aequaintance there's little quesiion of competency}

2. That no improvements be underitaken on the ressrvation.
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tr, Bi1l's and Mr. Pard's survey report of 1951 shows Purdiase Price

53000 T. 0. File 19761-26 and 1525037

70 dcres & 810 » 70O

26,00

otal 900 @ $4.00

T

2 Houses © 100 = 200
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The Cloverdale Rancheric is

adiasent to the Towm of

es and vinewasrds, Zack hoossite
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amsle warer supply from & centzal plant and no Zurthec OCoTamant
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i the disctiburian of

zeguest that the Bureas of Indianm

LZfgirs vaderiake the Zallowing actions.

Trovide aseistanee for the estabilshmsnt of 2

the canveyznes of prapsviias

4

as might be nessssaty, To AcCep

that are to be razzipsd In CCmmon CWERE
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Cloverdale, Cgiifornis

Cazmes Sartans Same
Geczld Zantana Same
Limda Sautana Same

Antoinette Santana
Patty Ssntana
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CLOVERDALL RANCESR

IZZAL DESGLIPIT
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ARTICLE VII
Druties of Oiflcers
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4. TYou may request a hearing as described

reviouglv.

g
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sult your own attorney or

follows:

200 W. Henry
Ukiah, CA 8548
7070~462~3825

DO NOT CALL OR WRITE THE COURT WITH QUESTIONS.
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attorneys as
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sm, Louia Oliver,
pe Rt Ty

Dear ¥r, Olivers

I am Ix reesipt of a lobier from Hre Henry Hillew of
Tope, Califarnia, who i3 exireesly snxioces 4o have the Sness Vieds
rapoheria allvttad snd pernaps deeded to ynu, sy this has besn yomur
homs for many yearsm, and you aad your family are the omly Indiarms
livimg on the rancharia, '

A Az axpleined 4o you vhea ywu. wars din the offios of the
agzenay o Cotobver 7, 16L3, 1t ir net pessibla at this Yime Lo alfber
m=ice allotmembs or deed such lands o any individuals. This may bs
don» enly after suitatls legislmticn has heen passed by Zongresa,

Cor racords show dhat title to the lmnd iz guestion hizsed
fros 453 Unlited States to privete cwnorsbip in the 13607%s. From that
data wstil ¥ay B, 1927,  the Indimn inbablizats 1ived oo the land only by
permisaicr of ths whide swnerz. In 1925, the Indlans were roguastad o
vesate the land. Dimectly after tHihat zu azroensnt wes ecbered ixto wharee
by the Unlted States again prooursd title bo the land for homelasy Indianss

. Whils cur records show that at ons time dther Indlss lived
oo the properdy, you and your farily bevs been the only redidents for s
pumber of y&rs. In IG42 you werw loaned & sum of § 750,00 by the United
States of Amgrice, 23 svidasced by loan Rgrsement no. 25, contract .
I-fheind=GThe “his loan wng based vpon the azsampbion tEnt the. lrud had
basn assigned S5 yom, 85 you were the sola coodpanmk. Huweyar & ssarch of
our rescrds fall to dlsclosp auy information comoerning sush Ax ussl gament,

You ety sonslder this letter as axn assigiment o the land in
seotion 13, T. 5 H., 210 B., H.D.¥. imown &8 the Buwma Vista rancheris,
somtaining 70 sores more or lsan, to be used as your homs and for agrle
suliture jurposes. Uinersl rights ars not included as they were not pro-
cured when ‘the land was irshased by the Tnitsd States in 19Z7.

Tt is undeerbood that this assipment wvay be revokad ak any tloe
you move, or if the lzxad is not benefloially usad by you or your family.
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Califernia lmddsm Agemoy
Beee 310 Sporamenitc 2, Celifommia

Outsver 19, 1GL3

e, Louis Qliver,
2t :3, Capiinornia

Deayr dr. Oliver:

I em iz reesiph of a lotter from Mry Henwy Yilles of
Iona, Califamix, who is exivemsly smcizma to have the 3uema Tisim
rancherin allvtied snd perneps dseded ¥o you, sy 4his by besen your
homs for mony yars, sud you and your Zamily are the oaly Indisns
1iving on the rmnchoring. :

. Aa expinined to you vhem you wers i the oRfics of the
azenay on Ceksber 7, 1953, 1t Ls not pessible at this bime Yo elfher
meke allotwents op doed such lands To any imdi « Thils mey ha °
dema enly alter suitaile lezislsbion has bDeen passed by Comgress,

Oor reoords niow dhad title to the Imnd ir guestlom ptased
frow ths Unlted Smbes to privats cwnership in the 1360%a. TFrom that
ta wmtil Hay B, 1927, - the Indisn inbabliants lived oo the land only by
permizaion of he whils owpers. In 1625, the Indlans were roquasted to
veraty the lamnd. Directly after that an azreement was enbered Ints wharye
By tho Daited States sgrsiz procured titls $o ke land Lo homelzas Indlanse

. ¥hile cur recorss show thas at ons tine osther Indiss lived
o the property, you and your facily havs boen the only xadlidenis for a
numbag of yoars, In 1GL2 you were loaned & sum of 3 750.00 by the United
Sitnten of Smerica, 2s svidemced by loan apreement no. 35, comtraok .
I-flind=297he “hiz loax was based upem the assuspblion that the. land bad

" baen ssaigoad v you, &2 you wers the a0ls coodpenb, Howrvar A Solroh of

oux rescrds il to dlsolose any informationm comserning sush aa asalguments

Tou ety oomsldey thix letter As an assigoment to the land in
weebklon 13, T 5 Ne, X 10 Bey M,D.E. kntwn 68 the Susan Vista rancheris,
sonbsinlag 70 sores mors or less, 45 be uted 2z your home acd for agri-
oulture purposess Minersl rights ars act inoluded as thay were not pro=
cursd whan the land wese rurshazed by the United States im 192T.

‘It is undewstood that this asaipnment may be revokasd at any bize
you mowe, or if the land 1r not benafioially used by you or your fwmily.
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Smerszento Indianm igemey
Sgerexerta, Oyl 3

¥ws, Eather B, Konler
Tune, Galiformis

Tery ¥rs. Reslers

This will sckzovledpe resaips of yous lebber
regarddug . Oliver refisimg to slve yoo pexmiesion
to reside on The Seeow Tists Seocheria. Sindly bs
s6vised the matber has been token up ®ith Mre Cliver,
end whem a reply s received frem uim, you will be
Durther sdviced. .

Tery LIiy yowrs,

0w Ea idpps -
Superinsendent

o
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Saeremcawto Ipdiem Ageney
Sacrrmento, (elifor—ia

Zly 19, 1975

Yre lools Oliver
Buers Vistas Tancherix
Jons, Califsrmis

 Dear lr. O1iver:

Wa mre In recelpt of & lebber frem  Mroe desler,
An which she says she ade inquiry of ym relative o move
Ing on the HBeoe Vista Bsocheris, thet you sdvigee hec thet
the place wam ma>ubesed only for your femily, that it wag
T Fear om property, axd that you did not want anyone axsepk
you= family.

Zindly be savissd thet tids property was purcheged
sevesel years npo by fommer Mipsrimtendemt Ferringbon for
tre Indlan Service, mnd the £itle reeis in the Ya S» Indien
gervice, Iho lond was purchssed for homeless Indi prvm, 2ot
the Indian Service has the rigst o sethle exy. homeless
family on tis trmot. However, 3t 1s nok mir-desire £o bave
fexdlies setils 'on the geme tTack, whe could neb be t
nelghborly, and 12 you have any oblectliong to Urs. Fesxleyr,
Yoo ars reqnested to advise me wimk tho objectlon zay be,.

Yory Yruly yourm,

0. B, Lipps
Superirterd enb
porzvigde el
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SACCRIEETO INCDIAY AGENCY
Sacremarnts, Callf,
dune 26, 1855,

3rg. Bsther Xesler
Toms, Californis

Dear XNrs. Xeslers

Thia will sexmewledpe the recsiyt of your
letber of June 22 with roferense %o oxtablishing yourswl?
an the Duene Tista Rsocheris.

12 your hudbend 1z Indian ales, and the phher
adult beos fide residerts of the Buens Vishalmasherix
srr willlng shrk yoo should establied yrursel® and build a
roze trersom, we would heve no ohjectiom to your doing so.

© If-yom shL1Y desirs to move om the Bnena Tists
Banpharia, 1% is susgeshed you have the adult residenty
4rere sizn the emclosed furm smd return seme o this office.
e will then send you formal authorlzntion to move om ths
Tancheria .

Your frievd,

» Cu Ho Lipps,
Superintendent.
Bncl
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{Tone-Indiena) {Amador Co.,0elif.) :

DEPARTMENT, QF THE INTERIOR - |

Gopies of : ‘
|

lebtels Irom  ynjTED STATES INDIAN SERVICE
Ione Indiangs: .

. {COPIES) ',
"Tone City; 199 j
. December 28, 1916% 1437 ','/
Mr. J.J.Terrsll, . . ST

Dear Sir.

I sm writing you a few lines to ask you 1f our
land wag purchased at Ions, Ve are all getting anxlous to know
the real clrcumstances: :

Vie heard once that we got the land and that we hed to go
ahead and measure 1t offy. This was told to & few of ‘the people.
and lots of up wasnt sure wether 1t could be so or not because
we only heard a part of it and it seemed as though it wasnt
explained as 1t should have been,. :

There have been s number of the psople ask me to write you
and find out the real facta. Especlally those which dosent
understand english or writing. So being that we are entllled
to pome’ of the land providing we are to have.it,

We thought 1t would be a good policy to write and Iind oub
Tor ourselves.

Well as I have spoke of all that.-is neceppary
I must clese my letter hoping to recelve an esrly reply from you
I remain as your truly,
r. Albert Olifford,
Box 45. Ione Clty, Aumador Co.
" California,"

"Indians Johny Oliver, Ione Calif,
1/31/1%,
Hr, John J, Terrell, - -
Dear Sir: this .

AMI writing you letter for a informastlion for we have
home here at Buna Vieta rased here and worked out all out life -
and we see that we can not make money by working out, uwake good.
Iiving 1te all, for we want to know if we could baro money from
govermment Lo ranche with, to rent place hers at Jackson Valley

Tor government wants to help out Indlans here at Ione.
BSo we want lLelp from government this way.
I hope you write me a letter rightaway for I want to know nho to---
write Lo, to get this money from governmmith
ho do I have %o aek 1f you are write me letter right avay
then T w11l tell you now much I want we want 4%t for fTive vearg
1T he want intyest 40 be pap on we will pay 1t an we can give
report ever month if you want ue 4o, we to ranche and dao right !
e know how Lo do it but ltnow money to do with.
Very respectiully
Indian
Johny Jliver Loute Olliver

e Denga
F.D.L{Box 3%) imador Co. BEnfrornia,
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veservatfons in ‘Arizons and New Mexico, three hundred thousend
froutio, - amne, Gollurs: Provided, That the unexpended balance for the fiscal year
. " nineteen hundred zad eight is hereby appropristed and mede aveilable
for pinetesn hundred and nine. .

For support and civilizution of the Indinos of Pime Agency, Ari-
zons, forey thousand dollars, to he expended for their benefit in such
manner a6 the Secretary of ths lnterior, in his discrefion, may deem
best,

oS Ry ot 1
uppoT:, 61,y of Lo~
P

FORT MOJAVE SCHOOL.

Foit Mojeveschool  Fop gupport and edueation of two hundred Indian pupils at the
Indien school at Fort Mojave, Arizong, and for pay of superintendent
of seid school, thirfy-five thonsand doliars;

For poneral Tepairs and improvements, three thousand dollurs;
For repair of water system, three thousand dollars;

For purchase of steam boiler, two thousand doliars;

In all, forty-three thousand doliars,

PHOBNIX BOEOOL,

Phosnix ashool. For pupport and education of spven hundred Indisn pupils- st the
Indian school at Phoenix, Arizone, and for pay of superintendent,
one bundred and nipeteen thousand four handred doliars;

For improvement of power and heating ‘plant, to be immediately
avoilable, nine thousand dollars;

Tor genere] repairs and improvements, eight thousand dollars;”

Insll, one hundred aid thirty-six thoussnd four hundred dollars,

TRUXTON QANYON SCHOOL.

alrsxton Ceosen  For aupport eud education ¢f one hundred pupils at the' Indian
g school at Truxton (,‘n.uion, Arizone, and for pay of superintendent,
eighteen thoussnd two hundred doliars; R
eners] repairs and improvements, one thousand dollars:
In sll, ninateen thousand twe husdred dolisrs.

| Iooldetds. For general incidenta] ‘expeuses of the Indian Bervice in Arizons,
énc]}uding traveling expenses of agents, one thousand five hundred
ollars. .
Califorala. CALIFORNIA.
Misiop Indlee © For support and civilization of the Mission Jndisns in ‘Califorriia,

including pay of employees, fifteen thovsand dollars, pert of which
mey be used for muking improvements on lands in the use and oceu-

pation of Indians in southern California.
Nerbwm fndkeax. For support and civilization of the porthern Indlans, California,
' twenty thousend dollars, purt of which may be used for making
improvements on lands in the use end cccupation of Indirgs in north-

ern Califorpia.

o Fyrepme of thlatle Ty the Secretary of the Interior be, and he is hereby, suthorized
Indinmz, to expend not to exceed fifty thousand dollaxs te purchase for the use
of the Indians in Californis now residing on reservations which do not
contain land suitable for cultivation snd for Indians who are not now
upon reservationsin said State suitable trects or els of land, water,
and water rights in snid State of Californis, end have consiructed the
Irrigation. ne_ceasa.réy ditches; fiumes, and reservoirs for the purpose of irriguting
seid lands =od the irrigation of an{? lands now oceupied by Indians in
said State, and to construct suitable buildings upon said fz'a.nds and fo
fence the tracts so purchased, and fo fence, survey, and mark the
bounderies of such Eudiu.n reservations in the State of Californis as
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the Secretery of the Interior may deem proper. And thore is hereby
appropristed, ont of aay money in the Tressury not otherwise appro-
priated, the sum of ffty thousend dollars, or ao much thereof as may Awoumt
‘e necesaary, for the purpose of cerrying out the provisions ol this
Act: Provided, Thatthis appropriation shall be soexpended astomake fovie,
further appropristion for $his purpose nnnecessary. )

SREEMAN INSTITUTE.
For support end education of fivé hundred Indian pupils at the Sher- Shemmas Tastimt.
mao Institute, Riverside, Califorsis, and for pay of superintendent,
eighty-six thousand dollars; .

%ﬂt general repairs and improvements, teu thousand dollars;

For sdditional water and sewer system, thres thousand dolinrs;

For addition to stovehouse, four thousand doliars;

In all, ons aundred and thres thousand dollars,

For general incidental expenses of the Indian Service in California,
including traveling exeenses.of agents, and support and civilization of
Indians at the Round Valley, Hoopa Valiey, and Tule River agencies,
four thousend doliars;

And pay of employees 8t same sgencies, seven thoussnd dollars;

In all, eleven thovsand dolisrs,

That ope thousand doliars of the unexpended belance of eight thou- pRIunE Veiley
sand doliars appropriated by the Acts of June twenty-first, nineteen | Remowaiefabsiwue-
hundred and six (Thirty-fourth Statuies, pagp three hundred and thirty- S fiance svaliavie,
thres), and March first, nineteen hundred and seven (Thirty-fourth
Statates, page oos thousand and twenty-two), forthe purpose of remoy- Vol ,pp.883, 102
ing obstructions hoth within and without the reservatior from the bed
of the stream which flows through the Round Valley Reservation,

Mendocino County, California, and draine to Bel River, be, and the
same is hereby, reuppropriawé and made available for use during the
fiseal year ending Juve thirtieth, nineteen hundred and nine.

That the sum of tes thousand dollers, or so much thereof as may be | Heory Veiley
necessary, be, end the same bereby is, approprieted, out of sny money . N
in the Treasury not otherwise a-y[propriated, for the copstruction of &  Wagon to1d to be
wagon road ou the Hoops Valley Indian Reservation, in the State of Cal- .
ifornin, i ding neceseary surveys, transportation, purchase of mate-

T , and for the subsistence of Indians furnishing labor,
including forage for their animals, the labor for said construction 1o be
performed ss jar as practicable by the Indiape for the resevvetion:
Provided, That.no part of this appropriation shall be available until Prows.
the proper oficer of the Indien Burean shsll investigate and report repare oo d
that the work piated can be pleted for the smount herein
upgroprmed. -
here is hereby appropriatéd the smm .of ten thousend dollers for  tume Reservasion
the Indizns of the Yume Reservation, to be expended for their benefit *"™
in such maooer and for such purposes as the Secrstary of the Interior
mpy prescribe, said s to be reimburseble out of the proceeds de-
rived from the sale of their lands; there is also appropristed out of own etan
any monsy in the Tremsury not otherwise appropriated, the further Rivimi ind Coloredo
sum of five thousand dollats, or ro much theredf ss mey be necessary, .
to enable the Secratery of the Interior to reserve and set apart lands
for town-site purﬁosas in the Yums Indian Reservafion, Califoraia,
and the Colorade River Indian Reservation in Californis and Arizona,
ang to survey, piat, and sell the tracts so sevapert in such msoner ns he
may prescribe, the net proceeds to be deposited ip the Treasury of the
United States to the credit of the Indians of the reservations, respee-
f.iviisy, to be Teimbursed out of the funds arising from the sule of the
ands.

Ineidentsls.

B0883—vor 86, Pr ;—09—-7

0
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For the construction of an irvigation system necesssry for developing
and furnishing » water supply for the irrigation of the lands of the
Pime [ndisns in the vicinity of Breaton, on the (i River Indian
Reservation, two bundred and fifty thousand dollars, to he expended
under the direotion of the Secretury of the Iuteriort oedded
Further, That when said irrigaticu systew s to succrsstul eperation,
and the Indians have hecome seli-supporting, the cost of operating
the sald gystem shall be equitably apportioned upon the lands 1
gated, end 0 the anouval charge shall be added as amount sufficient o
prg Brek inte the Treasury the cost of the work within thivty years,
suitabie decuction being made for the amounts received from disposa:
of land¢ which now form a part of said reservation,

CALIFOBRNIA,
For support and civilization of the Misston Indians in California,
including pay of employees, five thousand doljurs,
For support and civilization of the Northern Indians, California,
ter. thousend dollars,
SHERMAK INSIITUTE,

For support and edusation of five hundred Indias puplls et the
Shermen lustitute, Riverside, California, sighty-thiee thousand fve
hundred deilars:

g El‘m’ pay of superintendent, two thousknd two hundred wnd §ifty
ollars;

For edditiona! water and sewer system, three thousand dollars;

For addition o dining hall-and kitvhen, tweive thousand dotlars;

For stable, forr thousand doliare;

For coal house, two thousand dollars;

For ice und cold storage, six thonsind dollars;

For general repairs and unprovements, five thousand dellars;

4 {n all, one husdred and seventeen thousand seven hundred and fifty
ollars.

For general incidental expenses of the Iudirg service in Culifornis,
weluding Waveling exponses of agonts, and support and civilization of
Indiang st the Round Yailey, Hoopa Yalley, and Tale River agencies,
four thousand dellers; '

And pay of employees ut xame xgencies. seven & d doHars;

In all, eleven thousand dollars.

For the purpose of vemoving olstrretions from the bed of the strasm
which ¢rains into ibe Eel Biver in the Rouad Vailey Reservatios,
Mendocino County, Californis, eight thousend dollus.

That the Secretary of the Interior e, and he is hereby, suthorivud
o expond not fo exeond one hundred thousand dollars o purchass for
the nseof the Indians in California naw residing on veservations which
do not eontain land suiteble far cultivation, and for Indins who ure
not uew upon reservriions in suid Siate, suitnble tiwets or parcels of
tand, water, nod water rights in said Stato of California,und have con-
steucted the necessary ditches, fiumes, and reservoirs for the purpose of
irpigating said lands, and the irvigntion of any Jands now ooeupied by
Indians in szid State, aud to construct suitable bufldings upor swid
lands, and to fence the tracts of land so purchased, and fonce, survey,
and mark the boundaries of such Indian reservations in the State of
ifforniz as the Secretary of the Interfor nwy desw proper. Oune
handred thousand dollars, or o mueh theveof ax nmy be necessary, is
hereby appropiisted, onb of wiy funds in the Troasizy not otherwise
dppropriated, for the purpose of cartying oot the provisions of this
Act.

o
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AFPIOVED LICT 8 VOUIRS POR IINIAY RIDRGANIZATION A27
BUTHA Wik DAnCrralths
{(&amooyr  Cowmsy)

Lo

1. Qliiver, Lowda
Ze 1iver, Amis
Se Oliver, dJohmmie
[ ES‘:"D dosis *
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TOHMISTION; AFFALRS

Anae,

WASHINGTON

Iy i
}‘t;ﬁ! =4 (3o

. Mr. Roy Nash,
. - B3 Apprzisers Bidge,
san Prencison, Celid. -

Deay Mw. Nashs

iIn assentance with ymur nighi jyelegrsm of May 2, we ars '
rescomending %o he Secretery of the Impericr 3hst slestions
e pallsd for Imdiens under the Jurisdictiocn of e Saorements
Agency to vobs on the Indian Recrmerizefisn Aet of June 12,
1834, as follows:

19I5
Stratimors Fune 5
Santa Ross : * 8
Big Bandy * B8
Table Mouztelm * 3
Cold Springs L1
Upper lake * B
Fast Lake » B
Yialetown "B
Seovhs Vallew 8
Blg Yailey "™ B3
Sulphus Benks T8
Sache Cresk L. -
Cadervilie ® 8
Alrerag "8
Likely "8
Iookeut -
Fort Bidwall ® 3
Hillarion June 10
Plouyune ® A0
Toriklerk * 10
Hopland * 30
Tayhoavilie - 10
guideyilie ® 30
Guyote Vellsy * R0
Potter Talley = 10
TRedwead Talley v 10
Sherwood s 20
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vt River . Tome 30,
lontgmery Cuvelk L L+
Big Bond oW
Tudlumne Juns 33
Jamasiows Ll
Menphsetey w1l
Stewarts Point w 1%
Almxsnder Vallsy " i3
Jloverdele s 13
ry Creek %L
hedding ® Al
Pagianta L Y
Tyeson L3
Sebastopol * 3L
Buens Ticka Jyme 13
Sheep Ranoh w1z
Jaskaon * iR
Rumsay r 12
Toriina, ® 13
Seluee * iz
Buanpelilie LIT-0
Tayloreille ® 12
Shingle Spriage Jung L3
Hooretonn LS9
Inkorprine * 13
Bexry Cresk ® 1B
Axbure June 14
Codder 14
Newads Sliy * o 4
Srivdstons * 4
Strenberty Velley * 14
wixben . © June 18

¥e will advise you when ihe recommendation hes been gpproved.

Ls you ere sware, Section IR remires 30 daye' nobles of sush
eimation. ™ou and Shpsrintencent Tipps sbould therefore make Impedinte
yreperations for ibe elsgtions, znd wee that boticas sre popted ab
least thirty days im sdvence of the date of sleciicms 4Additionsl
notices can, of ccurss; be bosisd Fubreguentiy o &5 o assist io

getting informatien to all antilsd o vets, Other defatls can slss
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bs worked cul betwsen the original posting of ths notizse and ibe
@olding of the alection. It will not e neseskery o wedd aniil
mfver you recsive notise of the Seerstarvie sperowel of the sieciion

. belore pegiine noticek.

®here is nclosed, herowith, e copy of ¥hs Fehruery 35, 1833
sditien of Imstruetions and Reguievions te govern elections under
maid Seciion 13 of seid Aot Thers is piso enclosed a sopy ol
ZIndian Of2ise ledder of Soiober 23, 1834 rerférved Yo thereln
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ON A1LE RLECIEIGTY
L-A Department of the Interior,
16260-27 Office of Indlan Affalre,

Washington.

April 20,1927,
ur. LaFayette 4. Dorrington,
Bupt ., Baoramento Agenoy.
My dear Mr. 'Dorrlngtanx

Referring to your letter of March 22, this ia o inform you
that on Aprll 13,las%, the Department approved the proposal of
Louis Alpers %o s8ll to the Undted States approximately 7O mares
of his land loocated in Sectlon 19, Towhship 5§ North, Range 10 Rast
of the M. D. M., California, for $3,000. This land is bo be pur-
ohesad as a home for the present Indisn oocupants.

You may proosed to obtain from the grantor deed and ubptract
of title or title insurance polioy. Ths deed muabt be of u date

not later than June 30,1%27. Ths Inatrument-of conveyanos and
t1tle insurance polloy must run to the United States of Amerion.

Enclosed is s oopy of the form of polioy aoccepted by the
Dapartment ln the Gobbl purchase which has Just been completed.
If thia form s followed 1t !s belleved that such policy would be
agoepted in this cass.

Plesse glve this matter your prompt attention and submit the
negesgary papers at an eswrly dute for exuminetion.

Ur. Algers' pollicy of tltle insurance is returned herewlth.
Very truly yours,
(Bigned} E.B.MERITT.

Aggistant Commlesioner.
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STATEMENT OF DERRIL B. JORDAN
PARTNER, STETSON LAW OFFICES, P. C.,
ON BEHALF OF RHONDA L. MORNINGSTAR POPE
BUENA VISTA RANCHERIA
BEFORE THE
SENATE COMMITTEE ON INDIAN AFFAIRS

September 26, 2002

: Mr. Chairman, Mr. Vice Chairman, and Members of the Committee, thank you for the
opportunity to testify today on the issue of leadership and intra-tribal disputes and the role of the
Department of Interior (“Department”) in resolving such disputes.

At the onset, we must remind the Committee that an appeal of this case is currently pending
before the Interior Board of Indian Appeals (IBIA) at the Department. The IBIA decision will be
appealable to a federal district court in accordance with the Administrative Procedures Act (APA).
The IBIA, and a federal court if either party further pursues its right to appeal, should be able to hear
and decide this case on its merits without external pressures. While we want to be helpful to the
Committee, we do not believe that this hearing is an appropriate forum for a full airing of the merits
of this case. Accordingly, we will attempt to limit our comments to procedural and process matters
surrounding the resolution of such disputes in general, and the Buena Vista dispute in particular.

As an initial matter, we point out that the Buena Vista dispute is distinguishable from the many
varieties of intra-tribal and leadership disputes that confound the Department, the courts, and
Congress. Usually, there is fairly well-defined tribal membership, or at least a core group of persons
who are undisputably members. The dispute usually involves competing claims between two or more
groups or persons as to which/whom is the legitimate governing body or president or chairperson of
the tribe. In some situations there may also be a dispute as to whether certain persons are entitled to
be enrolled as members and exercise the rights of membership, such as voting or holding elective
tribal office, but, again, usually a core group of persons are undisputably members. In these “typical”
situations, generally tribal lawmaking and law-applying bodies, such as a tribal council or general
council, tribal courts, and election boards or committees, can hear and decide disputes based on tribal
statutory and case law or tribal custom.

The dispute at Buena Vista is different from these more typical disputes in that at issue here
is not only leadership of the Tribe, but more fundamentally, the membership of the Tribe. The Buena
Vista Rancheria was terminated under the California Rancheria Act. The Tribe’s status as a federally
recognized tribe was restored by a stipulated judgment in Hardwick v. United States, Northern District
of California No. C-79-1720-SW. The status of sixteen other California rancherias was restored by
that same stipulation.

The Bureau of Indian Affairs (“BIA™) was respensible for assisting each and every one of the
restored rancherias in reorganizing their governments. In each case, the BIA has held that the right
to reorganize these tribes belongs to the individuals to whom the tribes’ assets were distributed in the
1950s (the “distributees™), their dependents, and their direct lineal descendants. The first task faced
by the BIA was to identify such persons and afford them an opportunity to participate in the
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reorganization process. The dispute at Buena Vista centers around whether the BIA included the right
people in that process, and raises the ultimate question of whether the Tribe has, in fact, been re-
organized and whether a valid tribal government exists. The BIA has decided, based on its precedent
in reorganizing the other sixteen Hardwick tribes, that Ms. Pope was wrongfully excluded from the
process and that Ms. Potts and her adult children had no right whatsoever to participate in the
reorganization process and have no right to membership in the Tribe.

This brings us to what is perhaps the central focus of today’s hearing; what is the proper role
of the Department and the BIA in resolving these disputes. The BIA role in resolving these disputes
is generally secondary to the tole of tribal governmental institutions, but it is nonetheless a very
important role when fulfilled properly. In cases such as Goodface v. Grassrope, 708 F.2d 335 (8® Cir.
1983) and Runs After v. United States, 766 F.2d 347 (8™ Cir. 1985), the courts have held that the
Department’s trust responsibility to tribes requires it to determine which of two or more competing
governments it will recognize in carrying out the government-to-government relationship with tribes.
These courts have also held, relying on Santa Clara Pueblo v, Martinez, 436 U.S. 958 (1976), that
intra-tribal and leadership disputes must be resolved in tribal forums, because federal courts lack
jurisdiction over these disputes. See Goodface at 338 (n. 4), and also Runs After at 352, Wisconsin
Winnebago Business Committee v. Koberstein, 636 F. Supp. 814, 814-15 (W.D. Wis. 1986), Wheeler
v. United States Department of Interior, 835, £2d 259, 261 (10® Cir. 1987) {Wheeler 1) and
Shenandoah v. United States, 159 F.3d 708, 713 (2™ Cir.1998), all relying on Goodface.

Generally, the BIA should refrain from taking any action until the disputing parties have
exhausted all levels of appeal at the tribal level. See Wheeler v, United States Department of Iterior,
811 F.2d 549, 552, 553 (10" Cir. 1987) (Wheeler I} (“when a tribal forum exists for resolving an
election dispute, the Department must respect the tribe’s right to self-government and, thus, has no
authority to interfere.”) If the disputing parties accept the judgment of the tribal forum, the BIA
needs do nothing further than to recognize the party that prevailed at the tribal level. It is common,
however, that at least one of the parties will refuse to accept the resolution at the tribal level and
requests that the BIA deal with it as the legitimate governing body of the tribe. It is then that the BIA
becomes involved in the process under the principles set forth in cases such as Goodface, Runs After,
and Wheeler II (an election dispute can be resolved in tribal forums without any Department
involvement, and “the Department can only take action when ngcessary to carry out its statutory and
regulatory obligations™). 811 F.2d at 552.

In determining which competing government (or chairperson or president) to recognize, the
BIA should rely on the interpretation of tribal law by the tribal courts, election boards, and tribal
councils that participated in the dispute resolution process under tribal law. See Cariganv. Acting
Eastern Oklahoma Regional Director, 36 IBIA 87 (2001) (holding that BIA was bound by the General
Council’s resolution of a dispute regarding the recall of tribal officials). Reliance on and deference
to tribal forums and their interpretations of tribal law is mandated by the Santa Clara decision, and it
is also consistent with and enhances tribal sovereignty and self-determination. See Wheeler I at 262
(noting that the inherent right of tribal self-government requires that persons seeking relief use the
available tribal forum), Wheeler II at 551 (federal courts encourage tribal self-government by
prohibiting the federal government from interference in intra-tribal matters), and Bowen v. Doyle,
880 F.Supp. 99, 112-13 (“the sovereignty retained by tribes includes 'the power of regulating their
internal and social relations, . . . and this authority includes the "power to make their own substantive

2
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law in internal matters and to enforce that law in their own forums." Internal citations omitted.) See
also Smoke v. Acting Eastern Area Director, 30 IBIA 90 (1996) (Board refused to ignore concept of
tribal self-determination in deferring to tribal forum.)

- (Cite IBIA cases).

BIA recognition decisions are generally made by the superintendent of the BIA agency office
that serves the tribe, and the superintendent’s decision is appealable to the Regional Director pursuant
to 25 C.FR. Part 2. The decision of the BIA Regional Director to recognize one of the competing
parties is appealable to the IBIA, and a decision of the IBIA is final agency action that is appealable
to a federal court under the APA. See Goodface at 338 (the district court had jurisdiction under 28
U.S.C. § 1331 and the APA to review BIA action), Runs After at 351 (same, citing Goodface), and
. Shenandoah at 713 (same, also citing Goodface). In some situations, the Assistant Secretary may take
jurisdiction over an appeal under 25 C.F.R. § 2.20, and the Assistant Secretary’s decision is also
appealable as final agency action.

Of course, the Buena Vista dispute is not like the “typical” tribal dispute where there are
generally tribal courts or other bodies that can interpret and apply tribal law. The question in this
dispute is whether the BIA assisted the right people in reorganizing the tribe. Deference to the tribal
forum begs the question because the very essence of the dispute is who has the right to reorganize and
be considered the tribe in the first place. The IBIA recognized this in its decision in Jeffery Alan-
- Wilson v, Sacramento Area Director, 30 IBIA 241, 252 (1997), a case also involving a dispute over
the reorganization of a Hardwick tribe. As the IBIA said in that case:

This is not an ordinary tribal government dispute, arising from an
internal dispute in an already existing tribal entity. In such cases, BIA
and this Board must exercise caution to aveid infringing upon tribal
sovereignty. E.g., Wadena v. Acting Minneapolis Area Director, 30
IBIA 130 (1996). Rather, this case concerns, in essence, the creation of
atribal entity from a previously unorganized group. In such a case, BIA
and this Board have a responsibility to ensure that the initial tribal
government is organized by individuals who properly have the rightto
do so.

In the present case, the BIA has simply followed the IBIA precedent established in the Alan-
Wilson case when it decided to hear Ms. Pope’s appeal. Upon close examination of the facts and ifs
own precedent in reorganizing sixteen other Hardwick tribes, the BIA bas determined that it erred in
recognizing Ms. Potts as the tribal chairperson, and that Ms. Pope was wrongfully excluded from the
reorganization process. We are confidant that the decisions of the Superintendent and Regional
Director, both with regard to the procedure they have followed and the merits, will be upheld by the
IBIA, and by a federal court if an appeal is taken. We understand the Committee’s interest in how
intra-tribal and leadership disputes are resolved, but we reiterate that the IBIA and the courts are the
proper forum for the review of the merits of this dispute, and these forums must be afforded the
opportunity to complete their work without external pressure.

Due to circumstances beyond our control, we were given short notice of today’s proceedings.
We reserve the right to supplement our written testimony before the record closes with additional legal

analysis of the pertinent judicial and administrative precedents in this area.

Thank you for the opportunity to present our views. We are happy to answer questions from
the Committee.
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Mr. Chairman, Mr. Vice Chairman and Members of the Committee, thank you for the
- opportunity to testify today. We represent Rhonda L. Morningstar Pope, the only living adult
descendent of the Buena Vista Rancheria of Me-Wuk Indians of California. As the Committee is
* aware, the Vice Chairman invited Ms. Pope to testify today. Unfortunately, Ms. Pope did not
receive the invitation until Friday. As a single mother with three small children and a full-time
job, Ms. Pope was not able to make arrangements to be here on such short notice. She asked us
to thank the Committee for inviting her and for allowing us to appear on her behalf.

I am George O’ Connell, litigation counsel for Ms. Pope in the cases pending before the
IBIA and the U.S. District Court in California. Derril Jordan, who is an expert in Indian law, has
been advising Ms. Pope in that capacity. Iam prepared to discuss the specifics of the dispute
over the Buena Vista Rancheria and the role of the BIA and the IBIA in it. Mr. Jordan can
- answer any questions the Committee may have abeve the governing legal principles in this area
more generally. We are both submitting written statements for the record.

Because this matter is under active litigation, I will need to limit my discussion of the
facts to matters in the public record. As the Committee is aware, this dispute is currently the
subject of an administrative proceeding before the BIA and IBIA. So far, Ms. Pope has prevailed.
© The Superintendent of the BIA’s Central California Agency and the BIA’s Regional Director
. have both held that Ms. Pope — and not Donnamarie Potts — has the right to organize a
. government for Buena Vista. That issue is now before the IBIA on Potts’s appeal. Meanwhile,
the U.S. District Court has issued a preliminary injunction barring Potts from building a massive
casino project on the sacred land of the Rancheria until the IBIA proceedings are complete. The
District Court issued its injunction based on its conclusion that there is a strong likelihood Ms.
Pope will continue to prevail on the merits of her case as it nears conclusion. In July, the Ninth
- Circuit affirmed that order from the District Court,

1 would like to explain a bit about the nature of the dispute over Buena Vista, and how it
is different than the typical tribal membership and leadership disputes with which this Committee
is probably more familiar. In most intra-tribal disputes, there is usually an established tribal
constitution and a fairly well-defined tribal membership, or at least a core group of individuals
who are indisputably tribal members. The disputes usually involve competing claims between
two or more groups as to which of them can appropriately lead an existing and established
government or otherwise take part in the affairs of the tribe. In these situations, there are
generally tribal lawmaking and law-applying bodies — a tribal council or general council, tribal
courts or the like — who can hear and decide disputes on the basis of tribal law and custom.

The dispute over Buena Vista is different. At Buena Vista, the question is not whether
one individual or another is entitled to lead an existing tribal government or enforce an existing
iribal constitution. Rather, the question is whether Buena Vista ever had a legitimate tribal
government after its restoration in the 1980s. At Buena Vista, that question turns on 2
determination of whether the individuals who purported to organize the Rancheria in 1994
actually had the right to do so. If those individuals had no right to organize Buena Vista in the

2
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first place, the government they created cannot be legitimate. And if that government is not
legitimate, it has no right now to determine who can and cannot be involved in the tribe.

This is the nature of the Buena Vista dispute now pending before the IBIA, and it is the
type of dispute in which the BIA and the IBIA have always played an important role. As the
IBIA explained in a 1997 decision, the IBIA and the BIA have a “responsibility” to “ensure that
[an] initial government is organized by individuals who properly have the right to do so.” And
that is what the BIA and now the IBIA are doing with respect to Buena Vista — they are
exercising their “responsibility” to “ensure” that the government created for Buena Vista in 1994
was organized by individuals who “properly” had the right to do so.

I"d like to spend a few moments now telling you how that process is playing out in the
Buena Vista case — and why we believe that the process will ultimately confirm the conclusion
that the individuals who organized Buena Vista in- 1994 did not, in fact, have the right to do so —
at least not without including our client, Rhonda .. Morningstar Pope.

The Buena Vista Rancheria is a federally recognized Indian tribe and has been since the
early part of the last century. In the 1950s, the United States withdrew federal recognition from
Buena Vista and 16 other tribes pursuant to the California Indian Rancheria Act of 1958. In
1983, the United States restored federal recognition to those tribes through the settlement of a
lawsuit entitled Tillie Hardwick v. United States.

Once these tribes were restored to federal recognition, many of them sought to organize
themselves for the first time. When they began to do so, the BIA was confronted with a question:
Who are the proper individuals to organize tribes that had been “terminated” by the California
Indian Rancheria Act and then restored through the Tillie Hardwick judgment? And every single
time the BIA has been confronted with that question, the BIA has reached exactly the same
conclusion: In the absence of a pre-termination document, the “proper” individuals to organize a
Tillie Hardwick tribe are the individuals to whom the tribes’ assets were distributed as a result of
the termination in the late 1950s — those individuals are known as the “distributees” — plus the
distributees” dependents and direct lineal descendents. This is the test the BIA has always used,
and there really can’t be any dispute about it. Indeed, in a case resolved a few years before the
Buena Vista dispute arose, the BIA, the IBIA and the U.S. Justice Department all agreed that this
“distributee-dependent-direct-lineal-descendent” test has been the “consistent practice” of the
BIA with respect to Tillie Hardwick tribes.

The BIA thought it was following that “consistent practice” when it allowed Lucille
Lucero and Donnamarie Potts to organize a government for Buena Vista in 1994: That is, the
BIA thought that Buena Vista was being organized by the last living descendents of the Buena
Vista®s distributees. This is what the BIA thought because this is what Lucero and Potts said.

‘When Lucero and Potts first sought the BIA’s assistance in organizing Buena Vista in
1994, they sent a letter to the BIA in which they claimed that Lucero was the “only living
descendent” of the Rancheria’s distributees. Later in the 1994 organization process, Lucero

3
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apparently told the BIA that Potts herself was also a direct lineal descendent — the secret
illegitimate child of the daughter of the distributees. Still later, after Lucero had died, Potts told
the BIA in writing that she and her children were not just direct lineal descendents, but the only
direct lineal descendents of the Buena Vista distributees.

As we now know, all of these statements were not true.

First, Lucero was not in 1994 the only living direct lineal descendent of the Buena Vista
Rancheria. There was at least one other direct lineal descendent: Rhonda L. Morningstar Pope.
And let us be clear about this: There is absolutely no dispute that Ms. Pope is a direct lineal
descendent of the Rancheria’s distributees. Her birth certificate shows it, and Potts’s lawyer has
conceded it on the record before the U.S. District Court in Sacramento.

Second, Potts was not and is not a direct lineal descendent of the Buena Vista
distributees. According to Potts’s birth certificate, she is the daughter of Leonard Potts and
Margaret Mary Lucero, two people with absolutely no blood ties to Buena Vista, When
confronted with her birth certificate in proceedings before the BIA last year, Potts feigned
surprise and claimed that “nothing in her life” would ever have suggested to ber that she was the
daughter of Leonard Potts and Margaret Mary Lucero. The evidence is to the contrary: In 1962,
1967 and 1997, Potts made statements under oath to obtain marriage certificates. In each of
these three statements, she identified her parents as Leonard Potts and Margaret Mary Lucero.

Third, Potts was certainly not the “only” direct lineal descendent of the distributees, as
she claimed in her 1999 letter to the BIA. Rather, as Potts now admits, she and Lucero knew all
along that Ms. Pope was a direct lineal descendent. For whatever reason, they simply chose to
exclude her from the 1994 organization process.

Lucero and Potts knew about Ms. Pope because, at the same time they were organizing a
government for Buena Vista, Ms. Pope was trying to contact them and meet with them about her
interest in the tribe. Ms. Pope’s father died on the Rancheria land when she was a young child,
so she spent much of her youth living with her mother away from the land. But when Ms. Pope
reached adulthood, she began to re-connect with her tribal heritage. To do so, she contacted the
BIA in 1992 and asked how to become more involved in Buena Vista. The BIA directed Ms.
Pope to Lucero. Ms. Pope traveled to the Rancheria land in 1992 in the hope of meeting with
Lucero. Lucero all but refused to speak with her, denied her the right to visit her father’s
gravesite, and told her that she should direct any further inquiries to Donnamarie Potts. Over the
next several years, Ms. Pope tried again and again to contact Potts, but her efforts were to no
avail. Potts refused to return her calls, and Lucero refused to speak to her.

Then, in 2000, Ms. Pope began to learn why. She learned then for the first time that
Lucero and Potts had secretly organized a government for Buena Vista — and that Potts planned
to build a massive casino on the Rancheria’s land. Alarmed that such a casino would desecrate
the sacred land — including the traditional Indian cemetery where her father and other ancestors
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are buried — Ms. Pope immediately asked Potts to put a stop to her plans. When that request was
- ignored, Ms. Pope initiated her proceeding before the BIA.

In December 2001, the Superintendent of the BIA’s Central California Agency ruled in
Ms. Pope’s favor. After reviewing the evidence submitted by both sides — the birth certificates,
the marriage licenses, and volumes of other evidence establishing that Ms. Pope is a direct lineal
descendent but Potts is not — the Superintendent ruled that Ms. Pope, and not Potts, has the right
to organize a government for Buena Vista. And because Lucero and Potts denied her that right in
1994, the Superintendent held, the 1994 organization was not valid and the government it
purported to create was not legitimate.

: Potts appealed to the BIA’s Regional Director, who affirmed the Superintendent’s ruling

Potts has appealed once again, this time to the IBIA. This is a long process, and it is difficult on
everyone involved. That having been said, Potts has no one but herself to blame for the
predicament in which she now finds herself. The BIA initially recognized the Lucero-Potts
government based on statements Lucero and Potts made which they knew to be untrue.
Moreover, as the District Court found, Potts knew that serious questions were being raised about
the legitimacy of her government before she moved ahead with the casino project. In early May
2000, the BIA told Potts of these questions, and it asked her to confirm that Buena Vista was
being governed by the Rancheria’s distributees, dependents or direct lineal descendents. Potts
never provided the BIA with that confirmation. Instead, she ignored the BIA’s notice and
proceeded to borrow millions of dollars to secure gambling licenses for her casino project. If she
and her gambling-company partner lose money on that deal, it is only because Potts proceeded
with her casino plans when she knew she had no right to do so.

Ms. Pope wishes the process were faster. She wishes that the uncertainty about Buena
Vista would end, and that she could know now that she will succeed in protecting the sacred
Buena Vista land from further desceration. But the administrative process is working now, and
the damage caused by the false statements of Lucero and Potts is finally being addressed. We all
await the day when the process is done and the Buena Vista Rancheria is restored to legitimacy.

On behalf of Ms, Pope, thank you for the opportunity to present this testimony. We are
happy to answer any guestions you may have.



252

ALBIETZ
Law O SACRAREN T, SaTE 100
CORPORATION (918) 442.4241

FAX {914} 4445494

September 1, 2000

Dale Risling, Sr., Superintendent
- Burgau of Indian Affairs, Central California Agency
* 1824 Tribute Road, Suite J
Sacramento, CA 95815-4308

“ Re:  Request for IRA Approval of Proposed Tnbal Constitution for the Buena Vista
: Rancheria _

- Dear Mr. Risling:

Our firm represents Rhonda Morningstar Pope, a lineal descendent of Louie and Annie

- Qliver, sole distributees of the Buena Vista Rancheria of Me-Wuk Indians of California
("Tribe"). As ! am sure you are aware by now through the voluminous corresporidence between
our client and the Bureau of Indian Affairs ("BIA"), our client challenges the authiority of the
current tribal government and the tribal constitution under which it is finctioning. The grounds
for this position are as follows: (1) the tribal constitution adopted in 1994 is ineffective under the
. Indian Reorganization Act (25 U.S.C. § 461 et seq.) ("IRA™); and (2) without the 1994 tribal
constitution, members of the current tribal government do not qualify as tribal. members and have
© o authority to act on behalf of the Tribe, thus invalidating the proposed 1999 tribal constitution.

. Given that there are no effective tribal constitutions from which to base the

reorganization of the Tribe, cur client Rhonda Morningstar Pope, daughter of Jesse Pope and
lineal descendant of Louie and Annie Oliver, has prepared and duly adopted the enclosed
constitution ("Proposed Tribal Constitution") and hereby subumits it for approval under the IRA,
along with the following factual and legal support.!

1. Factual Background

On June 12, 1933 the Tribe voted to inclisde itself under the IRA.. Subsequently, on
August 18, 1958, the BIA approved a distribution plan for the distribution of assets of the Buena
Vista Rancheria for the sole benefit of Louie and Annie Oliver, thus terminating the Tribe. Since
the distribution plan was effectuated, the Tribe was "unterminated"” through the Tillie Hardwick

! Rhonda Pope's lineal descendency bas already been documented and acknowledged by
the BIA. See attached as Exhibit "1," a copy of a May 2, 2000 fetter from the BIA showing said
acknowledgment.
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settlement in 1983,

In 1994, Lucille Lucero, inaccurately representing herself as the only living adult lineal
descendant of the Olivers, attempted to reorganize the Tribe and draft a constitution (1994 tribal
constitution™). At the time, Ms. Lucero was only one of at least two known living adult lineal
descendants, one of which being our client Rhonda Pope. The constitution prepared by Ms.
Lucero had a provision which designated a few named non-lineal descendants as historical
members of the Tribe. Ms. Lucero passed away less than a year later in 1995, leaving the Tribe
under the control of the non-lineal descendants. These persous are now running the tribal
government, and in 1999, they atiempted to adopt a new IRA constitution ("1999 tribal
constitution”).

2. The 1994 Tribal Constitution is Ineffective
Section 476(a) of Title 25 of the United States Code provides as follows:

Any Indian tribe shall have the right to organize for its common
welfare, and may adopt an appropriate constitution and bylaws, and
any amendments thereto, which shall become effective when:

(1) ratified by a majority vote of the adult members of the tribe or
tribes at a special election authorized and called by the Secretary
under such rules and regulations as the Secretary may prescribe;
and

(2) approved by the Secretary pursuant to subsection (d) of this
section.

Based on the information available o us, neither of these two requirements were met for
the 1994 tribal constitution. First, there is nothing in the public records maintained by the BIA.
indicating that the BIA ever called a special election to ratify the 1994 tribal constitution. Even
if a special election was called, a majority of the adult "membership” did not approve the
ratification, as Ms. Pope did not participate in such an election.?

Furthermore, the 1994 tribal constitution was never submitted for approval by the BIA.
This is evident from correspondence from the BIA which indicated that it did not believe it was
necessary for the BIA to approve the 1994 tribal constitution, under the mistaken premise that the .

% Since there was no constitution to define the membership of the Tribe, the term
"membership” is defined, as provided in standard IRA constitutions, to include only
listed distributees, their dependents and their lineal descendants.
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Tribe did not fall under the IRA. (See a copy of letter dated August 1, 2000 from Acting BIA
Regional Director Gracie A. Murillo to U.S, Representative John T. Doolittle attached hereto as
Exhibit "2".) In fact, the Tribe did fall under the IRA, and the submission of the 1994 tribaj
constitution for BIA approval was required. In a May 5, 1998 BIA report, BIA officer Raymond
Fry acknowledged that "the Tribe must still submit a constitution to the BIA requesting
Secretarial approval.” (See page 2 of copy of report attached hereto as Exhibit "3".)

Based on the forgoing, it is abundantly clear that the 1994 tribal constitution is ineffective
as it was not ratified by a majority of the membership and was not submitted to the BIA for
approval as required under the IRA,

3. The 1999 Tribal Constitution is Invalid

Given that the 1994 tribal constitution is ineffective, the inclusion of non-lineal
descendants as historical members contained therein is also ineffective. Thus, any non-lineal
descendants who claim membership solely on the basis of the provisions of the ineffective 1994

- constitution are void of membership status. Since they have no status as members of the Tribe,
they have no authority to adopt a constitution. Thus, the constitution they attempted to adopt in
1999 is facially invalid.

The only persons who are eligible to claim membership status of the tribe are those who
are direct lineal descendants of Louie and Annie Oliver. Furthermore, these are the only people
who may vote to ratify a constitution for the Tribe. Currently, there is one known living adult
lineal descendant: Rhonda Pope; and four possible adult lateral descendants: Cecil Rey, Celicia
Ramos, Buddie Rey, and Lorraine Rey. The latter four are believed to be members of the United
Auburn Indian Community.

4. Réquest for IRA Ratification Election and Approval of Proposed Tribal
Constitution

By way of this correspondence, Rhonda Pope hereby requests that the BIA: (1) calla
special election pursuant to IRA Section 476 (¢) to ratify the Proposed Tribal Constitution
submitted herewith; and (2) after the adoption of the Constitution by the Tribe, approve the
Proposed Tribal Constitution pursuant to IRA Section 476 (d).

Finally, the BIA’s mere acknowledgment of the 1994 tribal constitution and tribal
reorganization was based on misinformation. It did so under the false impression that Ms.
Lucero was the only living adult lineal descendant of the original distributees, when if fact she
was not. This grave omission has set into action a sequence of events that has resulted in a great
injustice - a tribe consisting solely of people who are not lineal descendants, who are benefitting
from a presumed membership status which was not the desire of a majority of the true
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- membership, being the lineal descendants such as Rhonda Pope. Rhonda Pope, by submitting
this request, is simply trying to remedy that injustice. Thus, fairness and the law dictate that the
requested actions be taken. .

Thank you for your consideration and prompt attention to this maiter. Please direct all
future correspondence regarding this matter to our office.

. Sincerely,
ALBIETZ LAW CORPORATION
Arnold Samuel, Esq.

. ecc: .« .Rhonda Morningstar Pope

DAClient\B Vista i2-Pope\Lu\2000 08 29 01 BlArequestfvrdecision.ads.wpd
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS

Central Californis Agency .

1824 Tribuse Romd, Suite HRERIRR T

Sacramento. CA 958154308

HAY 2-

Ms, Dounx Marie Potts, Chairpersen
Bueos Vists Rancheria
4650 Conimine Rond
{one, California 95640
Dear Ms. Potts:
mmof&mnmmmu  direct fineal descandent of mBmmn
hay, reganding the: redefined mbuﬂnpmﬂ for the Brwaa Vists Rancheria.

Tbcquationrauad:s asfnltows

According to ARTICLE II-MEMBERSHIP Section: 1. () of the luwst tribally approved constitution
recaived at the Agency, the Baso Roll for the ifbe abdl consist of MMWMW of
LoqulNemdAnnnOﬂmmdﬂnndﬁmlmuldm

mmmwmmmmmmm&mwvmmﬁmmam
families are not direct lineal descanderits of the Oliver fimily but may be collatecaily related.

Under normal circumistances the BIA does not involve ourseives with imemai tribsl msiters; especiaily
mmmmﬂmwmmﬂm“mmweamm
snue that may ionpect the go the BIA hes with the Bueas Vigs
WWWQWMWM;MQMMM -

Acewrding to tribal laws of bership, dirsct Hinead o dency is & requisits for enrolbnent snd it wouid
appearthat to auswer the quesdon rised by Ms, Rhoada Pope, & docuaested direct lineal descendent of
Jmmm)m:mmwcmmm)ms&mwm
and Annie Olfvier, that ail procixined members of te Butan Vista Rancherix woaid have fo faish
documentable membership nformation that besrs ot s direct lineal descendency, to Louis snd Amie

Qfiver.

Ta put this governance issue o rest, plesss provide this Agency with the proper documentation, which
shows the makeup of the tribe.

[f you have any questions in this macwer, please contact Raywond Fry, Tribal Operations Officer, at (916}
566-7124,
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*AX HG.4  PRELTSS
L2

Join T. Doolitle LUERE
U. §. House of Represcntatives

2130 Professiomal Drive, Suite 1950

Roseville, CA 93661-1738

Desr M. Doolitde:

Thiris in respanse o your letter dated fune 25, 2000 regarding your constinent M.
Rhcxda Pope.

Mas, Pope has been: in comnmunicution with the Superintendent, Centrad Califoruia
Agency, snd this office, regerding ber enrollment concerus since May 2, 2000 I
accordance with Bureau procedures and policies, an individual syt first file an
spplication for eurollment with the tribz. I¥ he/shie is denied membership, 20 appeal may
mﬁlﬁmwaﬁﬂlmmmm&mhwtmmwmbedyw
to review yuch appeal. In some i ‘w tribal ordi may
Whhwmmmdmnmm We we
ot awsre that Me. Pope has made application for anrolhment or filéd sn appes} if she was
denied mexnbership.

Review of the Buens Vista Rancheria Constittion does noc specificaily address appeal
procecures. Rather, it states that appesl procedures will be inchided in 2 Membership sd

Enroltment Crdinsncs. Neither this office, nwmeAgency has sach an Ordinance on

file.

Ms. mmmmw«mmmlmarmmeﬂmmm
Coust Decision mmlid.:lna Dmme?uhwablwddaemm Lucille

crganize the supaa Viste Radcheria. A:m:h.lhh;dmoﬁgh:m&mmathe
Rancheria’s method of gavernance, including wibal embership criteria.

Burean tecords show that Li...... Lucero, as the Tribut Spokesperson, adopted 2 non-IRA
; Tribal Constitution on Augun 4, 1994, Acticie I, MEMBERSHIP. cxsbiishes three

classes of members. The first lists individuals defined as historical members.

Donnamarie Potts is listed as such. As the Constitution did not require Bureaw review
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AR HO.t  FNGA3IS 005~ 111838 »,g3

ﬂ-hnuﬂﬁbmhkm' i
hmmwhw&ﬁshmﬂ ,

It is ondbvesnate Sus Jilx: Potie dnd M Poge e wishle 0 comsiaicate with cach other.
mmb&iuﬁ&ﬂ“ﬂmﬁ“

Ma. Pope inesisin thes hwee is not ax eovollvaent issue and wants the Bwens 10 intercede.
We ages with the Superiosssdent thet this is s intornal tribal mattoe and the Buress of
Indiun Affairs will not become invelved.

Thank you foe your insewst in Indies affairs. Should you have aay questions regarding
this mutter, please cxil this offics & (516) 978-600.

Sincervly,
Ay Hegiomal Director

- SMCQWC&MW
DTk Office of Congressions! and Legislstive Affyirs, Washingson, D.C.
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MAY - 5 198

Tribat Operations Officer, Central Califomia Agency

Buena Vista Rancheria - On-Site Menitaring Visit

Awarding Official, Cantrat California Agency

Qn April 1, 1998, | conducted an on-site monitoring visit at the Buena Vista Rancheria. |
was accompanied by Ben Charley, Jr., Housing Officer, and Brian Golding, Sr., Tiibal
QOperations Specialist The purpase of the visit was to moniter the Tribe's performance
under the Aid To Tribal Gevemnment (ATTG) portion of Grant #GTJ51T50802, and the
ATTG and New Tribes portions of Contract #CTJS1T50804. Representing the Tribe was
Donnamarie Potts, Tribal Spakesperson, and Tribal Administrator. B

The meeting was heid at the Tribai Office. The Tribal Office consists of two rcoms,
approximately 8' x 10" each, in a mobile home on the Rancherda. The primary use of the
mobile home is residential, and is occupied by the Spokesperson/Administrator and her
husband The Tribe alsa maintaing a second office in the home of Frank Vega, Jr., :
Tribal Vice-Chairperson and ANA Project Director. This home is located off the
reservation to the west, toward Camanche Reservoir. This second site is considered the
ANA Cffice. Files are maintained between the two sites.

Introductions and greetings were exchanged, and ihe purpose of the visit was
discussed. We expiained that the desired outcomie of the meeting was to obtain a better
understanding of what the Tribe has accompilished to date under the grants and
contract. We expilained that we were interested in seeing records, policies, laws,
manuais, and other docurnents that demonstrate progress toward the accomplishment of
grant and contract purpases.

Issues Oiscussed:

We discussed the Tribe's membership. The Spokespersan/Administrator explained that

the membership is based on the list of historical members specifled at Article [ll, Section

1, of the Tribe's Constitution, adopted by Lucille Lucero an 08/04/94, and as amended by
her to reflect the following deletions: :

These names were either whited out, or a natation was made an the Caonstitution stating
that the individuals were enrailed with another Tribe. We asked for a copy of these two
nages which reflected the amendments to the Canstitution, as our capy on file at CCA
does not reflect these changes.
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The SpokespersorvAdministrator then expiained that the following were considered ag
members of the Tribe: )

Oonnasnarie Potts, Tribal Spakespersony. it
Renee Seivey, Tribal Secratary. ;
Frank Vega, Jr. Tribal Vice-ChairpersorvANA Project Director

fwo children, both minoes
four children, afl minors

Thus, there are nine total members, with three efigible voters.

propasal for Contract $CT51T508 Tribe estirmated that ten members will receive
the benefits or sérvices under ’ ’ kb et RO

ol R le

SpokespersarvAdministrator Stated that are a of members that are minars, and
they were not listed in the Constitution. Once the process is compiele, & copy of the
new merhbership roll and the eligible voters list sholld be submitted to CTAL

We discussed the Tribe's Constitution. We explained tiat the Tribe voted to accept the—
terms of IRA, biut has never formally crganized prior to temmination. Luille Lucer voted
to adapt a coristitution on 08/08/94, While the BIA recogriizes that the Constitution
represents thie completion of a forma S ize, the. ' he
Constitution as Tribally-approved.

CAk

We requested to s8¢ the adrinistrative management systemns-that have been adapted
by the Tribe. A review ofthe filés at CCA showed that na copies are on file. The Tribe,.
thraugh its grant application for #GTJ51T50802; stated that it has adoptqd persannel
" policies and that.a property management systern wiuld be itcomporated into the fiscal
policies within rinety days of dward, and contract proposal for #CTIS1T50804, stated
that t has adapted administrative systems. The Tribe's CPA bertification dated 01/10/85
aise refers to procedures being in place. A special-condition on #GTJ51 T50802 stated
that the Tribe was to adopt systems by 07/21/95, and submit copies ta CCA by 08/21/98.
Al the Buena Vista site, 2TApy ofthe firanciat management system could not be = ’
produced; thie onty acninistrative management systern that was produced dealbwithe.
property magiagerient. The SpokespersarvAdministrator was uncertainof the approval..
status of the financial management syster. The Spokesperson/Administrator stated
that a copy of the personnél Mmanagemernt system was on file at the ANA Office. We
asked ‘or copres of all coicies that mave been acopted by the Tobe, asthese are
Cetveraties rcer e Teoe's fast grants and crger ine gurrant centeact.
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hw&a&m The fagripistrator proecoced » y
w amapgwma.csmopemmm
Wmmmmm

We discussed the reporting requiremerits of the Tribe's contract, Awd . Leibw
grant ard contract files ($G 751750802 and &CT.51T508 i
m racaived fromy R THDN- ae- oF IV

to the SpokespersorvAdministrator, We bneﬁy dwnhed the purpcs,e and
content of the reports, and advised the Spuimperscdﬁdmmstratoc that techaical
assistance for the preparation of such reports is available at CCA, either through Self-
Qeterminaton or Tribal Cperations.

We discussed the Labor Force Report, which is one of the functions that the Tribe has
contracted. A review of the files showed that the Tribe did not submit either the 1993 o
the 1996 repart. Rather, CCA staff comptleted the reparts on behalf of the Triba,

Findings:

1. Tribe did nat submit the Labar Forca Réport required under ATTG portion of

HCTIS1TS0804.

Tribe did not submit the Quarterly Financial Status Reports {SF-268) and the

Annual Narrative Reports required under #GTJS1TS0802 and #CTJIS1T50804.

Tribe has not closed aut #GTIS1TE08C2. -

Tribe has not closed aut the first and secand years of SCTIS1TSO804.

While the Tribe did submit a proposed altamey contract in compliance with &

special condition specified urder #GTJS1T30802, Tribe did not obtain an

appraved attomey cortract.

Other delfiverabies specified under #GT..51750802 and #CTJS1TEOBDY, such as

economic development plan, business development corparation, and fee-to-trust

appiication, were not submitted. R

7. Tribe did not submit copies of Tribally-adopled administrative management
systerns in mpiaamemh awmw&m«mﬁem

8. Tribe haw rick submittes) copies. ol updated mermbershy ot

3 Tribe has net compieted audis for FY 95, FY 96, and Y 97, .

10, Tribe has not submitted information regarding the conduct of elections in
compliance with the Trbie's Canstitution,

Gipts B

o

Recommendations:
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Please contact Mr. Raymond Fry, Tribal Operations Cfficer, at (916) 566-7124 shouid
you require acditionai infarmation with regard to this matter.

yd. Ragmond . Frg

cc:  3703-F3 Buena Vista Rancheria FY 98
8#GTJ51T50802 Grant File (Tribal Ops Copy) FY 95
#CTJ51T50804 Cartract File (Tribal Ops Copy) FY 96-98
Tabai Operations Chron
Sugenrtencdent Chran
8lirg Ccpy (Bran)

8Goldirg, Sr 0S5/05/98
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CONSTITUTION
OF THE
BUENA VISTA RANCHERIA
OF
" ME-WUK INDIANS OF CALIFORNIA

P LE

We, the adult lineal descendants of the Buena Vista Rancheria of Me-Wuk Indians of Califomnia,
hereinafter referred to as the Tribe, in order to establish tribal governmental powers and privileges,
do hereby ordain and establish this Constitution pursuant to our tribal sovereiguty, the Indxa.n
Reorganization Act, 25 U.S.C. 461, and the judgment entered December 22, 1983, in H. v.

United States of America, U.S. District Court for the Northem District of California, No. C~79—17 1-
SW, in order to maintain ahd foster our tribal culture, language and identity, to protect and conserve
our land and natural resources, to promote the social, economic and general welfare of our people,
to insure our political integrity, to protect the individual rights of our members, to maintain peace
and order through the establishment and administration ofa justice system, to promote our common
welfare, secure to ourselves and our descendants the rights, powers-and privileges conferred by the
Tribe’s inherent rights of self-government and to preserve, secure and exercise all of the rights and
powers inherent in our sovereign status, guaranteed to us by the laws of the United States. This
Constitution shall govern the Buena Vista Rancheria of Me-Wuk Indians of California.

ARTICLE I- TERRITORY

The territorial jurisdiction of the Tribe shall extend to all those lands as described in Hardwick v.
United States of America, U.S. District Court for the Northem District of California, No. C-79-171-
SW (1983), and all lands hereafter acquired by or for the Tribe.

ARTICLE II- MEMBERSHIP
Section 1. The membership of the Tribe shall consist of the following:

{a)  All persons of California Indian descent who were listed as distributees in the
Plan for the Distribution of the Assets of the Buena Vista Rancheria as approved by the Acting
Commissioner of the Interior on April 17, 1959, and effective on July 15, 1959, pursuant to the
provisions of the California Rancheria Act, P.L. 85-671, 72 Stat. 619, as amended by P.L. 88-419,
78 Stat. 390.

()  Lineal descendants of individuals who qualify under (a) of this section, provided
such descendants were born on or prior to the effective date of this Constitution.

(¢) Lineal descendants of individuals who qualify under (a) of this section born after -
the effective date of this Constitution, provided such descendants possess at least one-fourth (1/4)
degree of California Indian blood.
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Section 2. No person who is enrolled with the Tribe shall also be a member of another tribe, band
or community of Indians. Any persons so dually enrolled shall relinguish membership in the other
tribe or be disenrolled, provided nothing in this provision shall be construed in any way to require
the relinquishment of any property acquired by purchase, allotment, bequest, inheritance,
assignment, or other manner of acquisition.

Section 3. The General Council, as defined below in Article Ifl, shall have the power to adopt
ordinances consistent with this Constitution governing future membership, loss of membership and
the adoption of members into the Tribe subject to the approval of the Secretary of the Interior.

ARTICLE HI - GOVERNING BODY

Section 1. The governing body of the Tribe shall be a five (5) member Tribal Council. The Tribal
Council shall consist of a Chairperson, Vice-Chairperson, Secretary, Treasurer and one (1) member
each elected by a majority vote of the qualified voters of the Tribe in an election in which at least
thirty percent (30%) of the qualified voters have voted. In the event that no candidate receives a
majority of the votes cast or in the event that thirty percent (30%) of the voters fail to participate in
the election, a subsequent election shall be held within thirty (30) days of the initial election. Should
it be necessary to hold a subsequent election, the two (2) candidates receiving the highest number
of votes for each position shall be the only candidates for that office at such election.

Section 2. The General Council shall consist of all members of the Tribe eighteen (18) years of age
or older.

Section 3. Other officials or committees may be appointed by the Tribal Council when deemed
necessary.

ARTICLE IV - NOMINATIONS AND ELECTIONS

Section 1. The lineal descendants of the Tribe, at the time of approval of this Constitution, shall
oversee all tribal business until officers are duly elected and installed. The first election under this
Constitution shall be held on the first Saturday in_Qctober _ of 2000 and the officials elected shall
hold office for two (2) years. Thereafter, elections shall be held every two (2) years on the first
Saturday in _ Qctober . All Tribal Council members shall serve a term of term of two (2) years,
unless earlier removed as provided in Article V below.

Section 2. Any enrolled member of the Tribe who is at least eighteen (18) years of age at the time
of the election shall be entitled to vote and hold office regardless of residency. Absentee voting shall
be permitted.

Section 3. Any qualified voter of the General Council may announce his'her candidacy for the Tribal
Council no later than thirty (30) days prior to an election. The list of candidates shall be posted at-
the tribal office. In the event an insufficient number of candidates, a General Council meeting shall
be called and convened to accept nominations.

Section 4. The candidate receiving the highest number of votes for a particular office shall hold that

Page 2 of 10
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Section 5. The General Council shall adopt an election ordinance within six (6) months following
the effective date of this Constitution. The ordinance shall include secret balloting, voter registration,
maintenance at all imes of a current list of qualified voters and a procedure for handing election
disputes and appeals. Procedures shall also be included regarding the conduct of recall and
referendum elections and a uniform procedure and format for submitting and validating petitions.
Elections to amend this Constitution shall be conducted in accordance with Article XITT.

ARTICLE V - VACANCIES AND REMOVAL

Section 1. If a member of the Tribal Council should die, resign or be absent from regular Council
meetings two (2) successive unexcused times or three (3) unexcused times in any twelve (12) month
period, the Council shaill declare the position vacant. If a member of the Tribal Council shall be
convicted by a court of competent jurisdiction of a felony while in office, the Tribal Council shall,
upon a majority vote of the Tribal Council members declare the position vacant. If after an office
becomes vacant, and less than twelve (12) months of a term remains, the Council shall fill the
vacancy by appointment of a tribal member who qualifies for candidacy. A special election shall
be called to fill vacated positions when more than twelve (12) months remain in the unexpired term.

Section 2. The Tribal Council may, by three affirmative votes, expel any officer or Tribal Council
member who is proven guilty of improper conduct or of gross neglect of duty, provided the accused
official is given written notification of charges at least ten (10) days prior to the designated Tribal
Council meeting. Before any vote for expulsion is taken in the maiter, such officer or member shali
be given an opportunity to answer all written charges at a designated Tribal Council meeting called
for that purpose. The decisions of the Tribal Council shall be final. Voting shall be by secret ballot.
All members of the Tribal Council may vote on an expulsion charge, except the accused official.

ARTICLE VI- POWERS OF THE TRIBAL COUNCIL

Section 1. Enumerated Pawers. The Tribal Council shall exercise the following powers and
responsibilities subject only to those limitations imposed by this Constitution and the laws of the
United States:

(a)  To consult and negotiate with Federal, State, local and tribal governments and
other agencies on behalf of the Tribe on all matters which may affect the Tribe or the lands of the |
Buena Vista Rancheria, and to advise the Secretary of the Interior on al federal projects for the
benefit of the Tribe or the Buena Vista Rancheria;

(b)  To promote the health, education and general welfare of the members of the Tribe
and to administer charity and other services as may contribute to the social and economic
advancement of the Tribe and its members;

(¢}  To encourage and foster arts, crafts, traditions and culture of the Tribe.

(@  To promulgate and enforce resolutions or ordinances, providing for the manner of
making, holding and revoking assignments of Buena Vista Rancheria land; the levying of taxes
and the appropriation of available tribal funds for public puxposes; the licensing of non-tribal  ©
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members; and the exclusion of persons who are not so licensed or are otherwise undesirable,
from the Buena Vista Rancheria or other tribal lands;

(¢}  To promulgate and enforce ordinances on such subjects as the activity of the Tribe
may require as are not inconsistent with this Constitution; :

6] To borrow money and provide for the repayment thereof, manage all economic
affairs and enterprises, negotiate and contract on behalf of the Tribe, and create tribally-owned
corporations;

(g}  To initiate, approve, grant or reject any acquisition, disposition, lease, or
encumbrance of tribal lands or property; to manage, protect and preserve all lands, minerals,
wildlife and other natural resources of the Buena Vista Rancheria; and to initiate and administer
land development projects for the entire Buena Vista Rancheria;

()  To create and maintain a reasonable tribal fund for administrative expenses of the
tribe and to provide for remuneration of Tribal Council members and tribal officials as may be
required; to administer any funds or property within the control of the Tribe for the benefit of the
Tribe and its members, officers or employees; and to allocate tribal funds as loans or grants and
to transfer tribal property and other assets to tribal organizations for such use as the Tribal
Council may determine;

() To employ legal counsel on behalf of the Tribe, the choice of counsel and fixing -
of fees to be subject to the approval of the Secretary of the Interior or his authorized

 representative so long as such approval is required by Federal law;

(6] To sue and be sued on behalf of the Tribe provided such suit is consented to by
waiver of sovereign immunity; provided, no waiver of sovereign immunity shall be made by the
Tribal Council without the express prior approval by a majority of the General Council, voting
thereon at a meeting duly called and noticed for that express purpose, or at a regularly scheduled
meeting;

k)  Employ consultants for the protection and advancement of the interest of the Tribe
and its members;

(1)  To form or join existing tribal courts, consortiums or Indian organizations dealing
with Indian Child Welfare Act of 1978 (25 U.S.C. 1901 gt seq.) and to reassume jurisdiction over
Indian child custody proceedings as authorized by the Indian Child Welfare Act (25 U.S.C.
1918);

(m) To establish a tribal judicial system, define its jurisdiction and promulgate tribal
court rules;

(n)  To create and regulate subordinate organizations, and to delegate to such
organizations, or to any subordinate boards or officials of the Buena Vista Rancheria, any of the
foregoing powers, reserving the right to review and rescind any action taken by virtue of such
delegated powers; and

(o) To form or join an existing housing authority.

Section 2. The Tribal Council shail have al! of the appropriate powers necessary to implement
specific provisions of this Constitution and to effectively govem tribal affairs. All powers
heretofore vested in the Tribe, but not specifically referred to in this Constitution, shall not be
abridged, but shall be reserved to the people of the Tribe and may be exercised through
appropriate amendment to this Constitution.
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ARTICLE VII - DUTIES OF OFFICERS

Section 1. The Chairperson of the Tribal Council shall preside at all meetings of the General Council
and of the Tribal Council, and shall execute on behalf of the Tribe all contracts, leases or other
documents approved by the Tribal Council. He/she shall have general supervision of all other
officers, employees and commitiees of the Tribe. When neither the General Council nor the Tribal
Coungcil is in session, the Chairperson shall be the official representative of the Tribe.

Section 2. The Vice-Chairperson of the Tribal Council shall assist the Chairperson when called upon
to do so, and in the absence of the Chairperson, he/she shall preside over the Tribal Council, When
presiding, the Vice-Chairperson shall have all the rights, privileges, duties, and responsibilities of
the Chairperson.

Section 3. The Secretary of the Tribal Council shall conduct all tribal correspondence, keep a
complete and accurate record of all matters transacted at Council meetings and aftest to the
enactment of all resolutions and ordinances, At the expiration of the Secretary’s term of office, ail
records and papers in histher possession shall be turned over to his/her siiccessor or the Tribal

Council.

Section 4. The Treasurer of the Tribal Council shall accept, receive, receipt for, preserve and
safeguard all funds in the custody of the Tribal Council. As directed by the Tribal Counci, the
Treasurer shall deposit all such funds in financial institutions, where depositors” funds are insured
by the Federal Deposit Insurance Corporation. The Treasurer shall not disburse nor authorize
disbursement of any funds in his/her possession or custody or in the possession or custody of the
Tribal Council, except when properly authorized to do so by a majority vote of the Tribal Counil.
The books and records of the Treasurer shall be audited at least once a year by a competent auditor
selected by the Tribal Council. The Treasurer shall be required to provide a bond satisfactory 1o the
Tribal Council. The premium for such bond shail be paid from tribal fimds.

Section 3. The duties of all appointive committees or officials of the Tribe shall be clearly defined
by the Tribal Council at the time of their creation or appointment. Appointive committees and
officers shall report on their activities and decisions from time to time as required by the Tribal
Council. The and decisions of all appointive committees and officials shall be subject to review by
the Tribal Council.

Section 6. Newly-elected members who have been duly certified shall be installed at the first regular
meeting of the Tribal Council following certification.

ARTICLE VI - MEETINGS

Section 1. Regular meetings of the Tribal Council shall be held on the last Saturday of each month,
or at such other times as the Tribal Council may by resolution provide, on a day to be determined
by the Tribat Council. Special meetings may be called by written notice signed by the Chairperson,
and shall be calted by him/her upon receipt of a petition signed by at least three (3) Tribal Council
members. When a special meeting is called, the Tribal Council shafl have the same power to fransact
business as in the regular meetings, provided a quorim is present.
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Section 2. The General Council shall meet quarterly on the last Sunday of each third month. Special
meetings of the General Council may be called by the Chairperson and must be called by him/her
upon receipt of a petition signed by at least thirty percent (30%) of the members of the General
Council.

Section 3. Ne res91un'ons, ordinances or contracts may be signed at regular or special meetings
unless a quorum is present. A quoram of the Tribal Council is three (3) members. For General
Counci] meetings a quorum is thirty percent (30%) of the qualified voters.

Section 4. Order of Business.

{a)  Call to Order by Chairperson

(b)  Roll Call

(¢}~ Reading of Minutes of Last Meeting
(d)  Unfinished Business

(&)  Reports

(ff  New Business

(g)  Adjournment

ARTICLE IX — POPULAR PARTICIPATION OF GOVERNMENT

Section 1. Initiative. The qualified voters of the Tribe reserve the power fo independently propose
tribal legislation which does not infringe on the Enumerated Powers of the Tribal Council pursuant
to Article VII of this Constitution. The Initiative process is the procedure where the General Council
may propose legislation and compel the Tribal Council to submit the proposed tribal law to the
General Council for a vote.

(a)  Upon presentation to the Tribal Council of a petition signed by at least thirty percent
(30%) of the qualified voters, the Tribal Council shall review the petitioners signatures for accuracy,
and review the substance of the proposed legislation for compliance with tribal law and this
Constitution;

()  The Tribal Council shall then within fiftcen {15) days of submission of the petition,
do one ormore of the following: (1) adopt the provisions of the petition by ordinance or resolution;
{2) reject the proposed legislation, providing a written explanation of the reason(s) for the rejection;
or (3) provide that the legislation presented by the petition be voted on by secret ballot within thirty
(30) days after submission of the petition. The Tribal Council shall provide thirty (30) day notice
of an election on the proposed initiative in writing to the General Council. The General Council may
vete by absentee ballots if requested at least ten (10) days prior to the-scheduled election.

Section 2. Recall. The qualified voters of the Tribe reserve the power to independently recall an

elected official of the Tribal Council. The Recall process is the procedure where the General
Council may compel an individual member of the Tribal Council to relinquish control of his/her
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position on the Tribal Council. Only one Tribal Council member at a time may be recalled within
any forty-five (45) day period.

(a)  Upon presentation to the Tribal Council of a petition signed by at least thirty percent
(30%) of the qualified voters, the Tribal Council without the challenged Tribal Council member shall
have fifteen (15) days to review the petitioners signatures for accuracy, and review the substance of
the Recall petition for compliance with an election ordinance. Once the Tribat Council has made
a determination of validity relating to a recall petition against a Tribal Council member, that Tribal
Council member shall no longer have any authority on the Tribal Council until such a time as the
recall election has been completed. Once an individual has been subjected to Recall proceedings,
he/she shall not be again subject to such action for the same charge(s) during the remainder of his/her
term of office.

(b)  In order for a Recall petition to be valid, the petitioner bears the burden of showing
that the Tribe will suffer irreparable harm, as defined in an election ordinance, if the current Tribal
Council member is allowed to complete his/her term;

(¢)  Ifthe Recall petition is deemed valid by the non-challenged members of the Tribal
Council, then the Tribal Council shall within thirty (30) days after submission of the Recall petition
hold an election. The Tribal Council shall provide fifteen (15) day notice of the election in writing
to all the General Council. The General Council may vote by absentee ballots which the Tribal
Council shall send out upon request of the General Council.

Section 3. Binding Effect. In either an Initiative or Recall action, the Tribe shall abide by the
vote of a two-thirds (2/3) majority of the voters in any such vote, provided that at least fifty-one
(51%) of those eligible to vote have voted. The resuits of the vote shall be binding and remain in
effect until amended or rescinded by subsequent action of the voters or until the results expire by
its own terms.

ARTICLE X- ORDINANCES AND RESOLUTIONS

Section 1. All final decisions of the Tribal Council on matters of general and penmanent interest
(such as action on the tribal budget for 2 single year, or petitions to Congress or the Secretary of the
Interior), or matters relating to particular individuals or officials (such as adoption of members,
instructions for tribal employees, or rules of order for the Council) shall be embodied in resojutions
or ordinances.

Section 2. All questions of procedure (such as acceptance of committee reports, or invitations to
outsiders to speak) shall be decided by action of the Tribal Council, or by the ruling of the
Chairperson if no objection is raised. On all ordinances, resolutions, or motions, the Tribal Council
may act by a majority of those Tribal Council members present.

Section 3. All ordinances and resolutions shall be dated and numbered, and shall include certification
showing the presence of a quorum and the number of Tribal Council members voting for or against
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the proposed enactment. No action of the Tribal Council shall have any validity or effect in the
absence of a quorum, as defined Article VIII, Section 3 above.

ARTICLE XI - BILL OF RIGHTS

Section . All members of the Tribe shall enjoy without hindrance, freedom of worship, conscience,
speech, press, assembly and association.

Section 2. This Constitution shall not in any way alter, abridge, or otherwise jeopardize the rights
and privileges of the members of the Tribe as citizens of the State of California or the United States.

Section 3. The individual property rights of any member of the Tribe shall not be altered, abridged
or otherwise affected by the provisions of this Constitution.

Section 4. Tribal membets shall have the right to review all tribal records, including financial
records, at any reasonable time in accordance with procedures established by the Tribal Council.

Section 3. In accordance with Title I of the Iﬂdian Civil Rights Act of 1968 (82 Stat. 77), the Tribe
in exercising its powers of self-government shall not:

(a)Make or enforce any law prohibiting the full exercise of religion, or abridging the freedom
of speech, or of the press, or the right of the people peaceably to assemble and to petition for redress
of grievances;

(b) Violate the right of the people to be secure in their persons, houses, papers, and
effects against unreasonable search and seizure, nor issue warrants, but upon probably cause,
supported by oath or affirmation, and particularly describing the place to be searched and the person

or thing to be seized;
©) Subject any person to be twice put in jeopardy for the same offense;
@) Compel any person in any criminal case to be a witness against himself;
(e} Take any private property for a public use without just compensation;
(63 Deny to any person in a criminal proceeding the rightto a speedy trial, to be informed

of the nature and cause of the accusation, to be confronted with the witnesses against himv/her, to
have compulsory process for obtaining witnesses in his/her favor, and, at his/her own expense, to
have the assistance of counsel for his/her defense; .

(®) Require excessive bail, impose excessive fines, inflict cruel and u_nusual punishments,
and in no event impose for conviction of any one offense any penalty or punishment greater than
imprisonment for a term of six (6) months or a fine of $500, or both; . .

(h) Deny to any person within the Tribe’s jurisdiction the equal protection of its laws or
deprive any person of liberty or property without due process of laws;

(i) Pass any bill of attainder or ex post facto law; or .

(i) Deny to any person accused of an offense punishable by imprisonment the right, upon
request, to a trial by jury of not less than six () persons.
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ARTICLE XII - SEVERABILITY

If any provision of this Constitution shall, in the future, be declared invalid by a court of competent
Jjurisdiction, the invalid provision or provisions shall be severed and the remaining provisions shall-
continue in full force and effect.

ARTICLE XIIT - AMENDMENTS

Section 1. This Constitution may be amended by a majority vote of the qualified voters of the Tribe
voting in an election called for that purpose by the Secretary of the Interior or his/her authorized
representative, provided that at least thirty percent (30%) of those entitled to vote shall vote in such
election. No amendment shall become effective until approved by the Secretary of the Interior or
his/her duly authorized representative. .

Section 2. It shall be the duty of the Secretary of the Interior to call an election on any proposed
amendment at the request of the Tribal Council or upon receipt of a petition signed by at least thirty
percent (30%) of the qualified voters of the Tribe.

ARTICLE XIV - RATIFICATION

"Section 1. This Constitution when ratified by a majority vote of the quatified voters of the Tribe,
voting at an election called for that purpose by the Secretary of the Interior or his/her authorized
representative in which at least thirty percent (30%) of those entitled to vote shail vote, shall be
submitted to the Secretary of the Interior for his/her approval, and shall be effective from the date
of his/her approval.

CERTIFICATE OF ADOPTION

1, _Rhonda Momingstar Pope , as a lineal descendent of Louie and Annie Oliver, hereby adopt this
Constitution of the Tribe in accordance with 25 U.S.C. §476(a), and hereby request that the Secretary
of the Interior call and hold an election in order for any California Indian who qualifies as a lineal
descendant to the individuals named under the Plan for the Distribution of the Assets of the Buena
Vista Rancheria as approved by the Acting Commissioner of the Interior on April 17, 1959, and
effective on July 15, 1959, pursuant to the provisions of the California Rancheria Act, P.L. 85-671,
72 Stat. 619, as amended by P.L. 88-419, 78 Stat. 390, to vote in such election for the purpose of
ratifying said Constitution pursuant to 25 U.S.C. §476(a)(1), unless said descendant is an enrolled
member of another tribe, band, or community of Indians.

%-81 XD

Date

Rhonda Momingstar Pope
Lineal Descendent
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CERTIFICATE OF RESULTS OF ELECTION

Pursuant to an order issued » 2000, by Assistant Secretary -
Indian Affairs (Operations), the Constitution of the Tribe was submitted to the qualified voters of
the Tribe, and was on 2000, duly ratified, pursuant to 25 U.8.C. §476(a)(1) by a vote

of for, and against, in an election in which at least thirty percent (30%) of
the entitled to vote cast their ballots in accordance with 25 CFR 81 and Article XTIV
of this Constitution.

CERTIFICATE OF APPROVAL

IN Assistant Secretary - Indian A fiairs, by virtue of the anthority granted to me
by 209 DM. §8.3, 25 U.S.C. §467(a)(2) and (d){1) do hereby approve this Constitution of the Tribe.
It is effective as of this date, provided that nothing in this approval shall be construed as authorizing
any action under this document that would be contrary to federal law.

Date Assistant Secretary - Indian Affairs

D:AClient\Buena Vista Rancheria-Pope\2000 08 25.IRA. constitution. wpd
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ALBIETZ
Law P SACRAMENTO, CA 958 te
CORPORATION Fax (o1 6) 445 5494
SuP.
November 4, 2000 v -
Dale Risling, Sr., Superintendent gﬁi"g’gw:‘i
Bureau of Indian A ffairs, Central Catifornia Agency MEMO.__ (TR

1824 Tribute Road, Suite J
Sacramento, CA 95815-4308

Re:  Proposed Tribal Coustitution for the Buena Vista Rancheria/ Request for Election
Dear Mr. Risling:

We are in receipt of your letter dated November 2, 2000, wherein you indicated that the
BIA could not take any action on our client, Rhonda Pope's proposed constitution for the Buena
Vista Rancheria ("Tribe™) due to a lack of a "proper request” to "formally review the proposed
constitution.” Although, it is our position that the request submitted on September 1, 2000 was
proper under 25 C.F.R. § 81.5(a), see enclosed a signed Petition for the calling of an election to
adopt the proposed constitution (also enclosed herewith), pursuant to 25 C.F.R. § 81.5(b).

Additionally, while 25 U.S.C. § 476{c)2) mandates that the Secretary of the Interior
("Secretary") review constitutions which are the subject of an election, neither 25 U.8.C. § 476
nor 25 CFR § 85.1 require that the Tribe request a formal review by the Secretary. They simply
require that, in adopting a constitution, the Tribe request the Secretary to authorize and call an
election ratifying the adoption of the constitution. After the election, if the adoption of the
constitution is passed, the Secretary must then approve the constitution unless the Secretary finds
that the constitution is contrary to applicable laws. (See 25 U.S.C. §476(d)(1).)

Refermring back to our initial point, 25 C.F.R. § 81.5(a) provides that the Secretary shall
authorize an election to adopt a constitution upon a simple request from the tribal government.
No further requirement is provided under that section.

Since Rhonda Pope is the only living direct lineal descendant of the distributees of the
Buena Vista Rancheria, she is, in and of herself, the Tribe and its goveming body. Thus, under
Section 81.5(a) she need only make a request to the Secretary to call an election, and the
Secretary is required to do so, without discretion. Thus, we maintain that the correspondence
provided by us on September 1, 2000 was sufficient to trigger the Secretary's duty tocall an
election.

Notwith ding the above objecti pursuant to your November 2, 2000 letter, Rhonda
Pope, as 100% of the Tribe's adult membership, has signed the enclosed Petition requesting that

2000 11 02 01.8Apetition for election.ads.vpt
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Dale Risling, Sr.
November 4, 2000
Page 2

the Secretary authorize and call an election for the adoption of the proposed Constitution
enclosed herewith.

Given the circumstances surrounding the current events which may irreparably harm the
Tribe, we respectfully request that the election be authorized and called in the most expedient
manner. Ifthere if anything further you need from us before calling the election, please let us
know as soon as possible.

We thank you in advance for your cooperation in the handling of this matter.

Sincerely,

ALBIETZ LAW CORPOI ON

Amold Samuel, Esq.

w/ enclosures

cc:  Rhonda Momingstar Pope w/o enclosures

2000 {1 02 01 BlApetition for citstion.ads.wpd



275

PETITION
FOR THE
SECRETARY OF THE INTERIOR
TO CALL AN ELECTION
FOR THE ADOPTION
OF THE
PROPOSED CONSTITUTION
OF THE
BUENA VISTA RANCHERIA

I, Rhonda Momingstar Pope, as a lineal descendent of Louie and Annie Oliver and the only
adult member of the Buena Vista Rancheria ("Tribe"), hereby adopt the attached Constitution of the
Tribe submitted to the Secretary of the Interior on September 5, 2000 in accordance with 25 U.S.C.
§476(a), and hereb uest that the Secre! of the Interior call and hold an election in order for
any California Indian who qualifies as a lineal descendant to the individuals named under the Plan
for the Distribution of the Assets of the Buena Vista Rancheria as approved by the Acting
Commissioner of the Interior on April 17, 1959, and effective on-July 15, 1959, pursuant to the
provisions of the California Rancheria Act, P.L. 85-671, 72 Stat. 619, as amended by P.L. 88-419,
78 Stat. 390, to vote in such election for the purpose of adopting said Constitution pursuant to 25
U.S.C. §476(a)(1), uniess said descendant is an enrolled member of another tribe, band, or
community of Indians.

THEREFORE, pursuant to 25 U.S.C. §476(a) and 25 CFR 81.5, let this Petition be
presented to the Secretary of the Interior with the attached signature by one-hundred percent (100%)
of the Tribe's adult members. Whereupon receipt of this Petition, the Secretary shall cail and hold
an election for the purpose of allowing the adult members of the Tribe to vote in such election for
the purpose of adopting the attached Constitution pursuant to 25 U.S.C. §476(a)(1).

PETITION
Name/Address ignature Date
Rhonda Morningstar Po ; W 2-0D

P.O. Box 162283
Sacramento, CA 95816
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office
2800 Cottage Way
Sacramento, California 95825

CERTIFIED MAIL NO. Z 468 808 840 0CT -2 201
RETURN RECEIPY REQUESTED

Judith Kammins Albietz, Attomey at Law
Albietz Law Corporation

2001 N Street, Suite 100

Sacramento, California 95814

Dear Ms, Albietz: :

The purpose of this correspondence is to inform you of my decision regarding the Notice of
Appeal dated June 26, 2001, which you filed on behalf of your client, Rhonda Morningstar Pope,
sppealing the failure of the Bureau of Indian Affairs, Central California Agency (BIA) to act
upon the request dated September 1, 2000, The Notice of Appeal was received in this Office on
June 29, 2001. The Amendment to the Notice of Appeal dated July 12, 2001 was received on
July 13, 2001,

BACKGROUND

By your letter dated September 1, 2000, your client, Rhonda Morningstar Pope, challenged the
authority of the current Tribal Government and the Tribal Constitution under which it is
functioning. The grouuds for your client’s position arc as folt {1} the Constitution adopted
in 1994 is ineffective under the Indian Reorganization Act (25 U.S.C. § 461 et seq.) (IRA); and
(2) without the 1994 Tribal Constitution, members of the current Tribal Government do not
qualify as members and have no authority to act on behalf of the Tribe, thus invalidating the
proposed 1999 Tribal Constitution. Therefore, your client, requested that the BIA: (1) "call 5
special election pursuant to the Indian Reorganization Act (IRA) Section 476 (¢) to raiify a
proposed Tribal Constitution for the Buena Vistz Rancheria; and (2) approve the proposed Tribal
Constitution pursuant to IRA Section 476(d) after adoption of the Constitution by the Tribe."

By letter dated November 2, 2000, the BIA, Superintendent, Central California Agency
acknowledged and responded to your letter dated September 1, 2000. The Superintendent
informed you that your letter and the propesed Constitution are being returned without action for
lack of a proper request to the Secretary of the Interior to formally review the proposed
Constitution. Further, the Superintendent informed you that a proper request would consist of
either a resolution or petition,
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On November 4, 2000, you responded on behalf of your client, 1o the BIA, Superintendent,
Central California Agency's letter dated November 2, 2000. Enclosed was a Petition signed by
vour client, purporting to constitute 100% of the Tribe’s aduit membership, and calling for an
election to adopt the proposed Constitution for the Buena Vista Rancheria, pursuant to 25 CFR $
81.5(b).

Your letter dated April 11, 2001, on behalf of your client, Rionda Momingstar Pope, pursuant to
25 CFR § 2.8, requested the BIA to take the action originally requested on September 1, 2000,
which was as follows: (1) "cali a special election pursuant to the Indian Reorganization Act
{IRA) Section 476 (¢) to ratify a proposed Tribal Constitution for the Buena Vista Rancheria;
und (2) approve the proposed Tribal Constitution pursuant to IRA Section 476(d) after adoption
of the Constitution by the Tribe.”

By letter dated April 24, 2001, the BIA, Superintendent, Central Csliforia Agency,
acknowledged and responded to your letter dated April 11,2001, The Superintendent informed
You that a respanse to your client's initial request of September 1, 2000, was issued on
November 2, 2000. In regard to your November 4, 2000 request, the Superintendent determined
that the request did not conform to the requirements established by 25 USC § 476, 25 CFR § 81,
or applicable Bureau of Indian Affaivs guidelines. The Superintendent then returned the Petition
and proposed constitution without action for lack of a proper request.

DISCUSSION AND CONCLUSION
The Buena Vista Rancheria of Me-Wuk Indians of California (Tribe) is a Federally recognized

Tribe eligible to receive services from the United States Bureau of Indian Affairs. On Junc 12,
1935, members of the Tiibe voted to accept the temmns of the Indian Reorganization Act (JRA).

The Buena Vista Rancheria was termi 1p to the California Indian Rancheria Act of
19358 and the Distribution Plan for the Buena Vista Rancheria listed Louis and Anne Oliver,
husband and wife as the only original distributees. The Buena Vista Rancheria was one of
seventeen rancherias restored to Federal recognition under the stipulated judgment in Tillie
Hardwick, et al., v. United States, Civil No. € 79-1710 SW (N.D. Calif. Dec. 22, 1983). The
Buena Vista Rancheria was listed in the Fed