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YUCCA MOUNTAIN PROJECT: DIGGING FOR
THE TRUTH?

WEDNESDAY, JUNE 29, 2005

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FEDERAL WORKFORCE AND AGENCY
ORGANIZATION,
COMMITTEE ON GOVERNMENT REFORM,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:12 a.m., in room
2154, Rayburn House Office Building, Hon. Jon C. Porter (chair-
man of the subcommittee) presiding.

Present: Representatives Porter, Davis, Marchant, Mica, Issa,
Cummings, and Norton.

Staff present: Ron Martinson, staff director; Chad Bungard, dep-
uty staff director and chief counsel; Shannon Meade, professional
staff member; Patrick Jennings, senior counsel and OPM detailee;
Reid Voss, clerk/legislative assistant; Mark Stephenson and Tania
Shand, minority professional staff members; and Teresa Coufal, mi-
nority assistant clerk.

Mr. PORTER. We welcome everyone here today. As you know,
there is a quorum present. The subcommittee on the Federal Work-
force and Agency Organization will come to order.

Today marks the second hearing this subcommittee has held
with regard to its investigation into allegations that Federal em-
ployees have falsified documents relating to the Yucca Mountain
Project, a major public works project that carries with it the possi-
bility of wide-ranging ramifications.

As T have highlighted before, there is no question that issues sur-
rounding the Yucca Mountain Project are of paramount importance
to my constituents and the rest of the citizens of Nevada.

My critical feelings about the project in and of itself from day one
are well known. I do not need to repeat them at this point. But as
chairman of the subcommittee, my constituency now reaches a
much broader scope. In my role as chairman I represent the Na-
tion’s concerns when it comes to Federal employee issues and it is
the subcommittee’s responsibility to examine all aspects of Federal
employee behavior and management issues.

Under this responsibility, the subcommittee has recently exam-
ined allegations of management and ethics concerns among high
level Federal scientists at the National Institute of Health and alle-
gations of mismanagement at the Office of Special Counsel.

We are now faced with a similar challenge. The investigation of
alleged misconduct and mismanagement at the Yucca Mountain
Project is particularly important in that it carries potential cata-
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strophic consequences and therefore demands close subcommittee
attention.

At the last hearing I noted in my opening statement that there
are many questions yet to be answered. Since that time the sub-
committee has launched into a full and thorough investigation into
the allegations of employee misconduct and agency mismanage-
ment.

Staff has interviewed many of the key Department of Interior
employees involved and has pored over many documents, spending
literally hundreds of hours.

I wish I could say that the investigation of this matter is going
smoothly and the investigative staff is getting to the bottom of the
truth. There are, however, still a lot of questions yet to be an-
swered.

The main reason for the continued unanswered questions is that
an employee at the center of the allegations, Joseph Hevesi, has re-
fused to meet with the investigators. Countless efforts have been
made to meet privately with Mr. Hevesi to examine the context and
intent of the e-mails he authored that seemed to call into question
the legitimacy of the science surrounding the storage of nuclear
waste at Yucca Mountain.

Without access to Mr. Hevesi, the investigation into the truth of
what took place has been hampered. To say that Mr. Hevesi is a
critical component of the subcommittee’s investigation is an under-
statement.

Please allow me to highlight a few of the e-mails that Mr. Hevesi
has drafted.

E-mail dated 12-17-1998, “Like you’ve said all along, the Yucca
Mountain Project has now reached a point where they need to have
certain items work, no matter what. The infiltration maps are on
that list. If the USGS can’t find a way to make it work, Sandia
will. But for now they are definitely counting on us to do the job.”

E-mail dated 12-18-1998, “The bottom line is forget about the
money. We need a product or we're screwed and will take the
blame. Everybody will say that they told us to go ahead without
a plan or budget in place. This is now CYA and we had better be
good at it.”

E-mail dated 10-29-1998, “Wait till they figure out that nothing
I've provided them is QA,”—quality assured. “If they really want
the stuff they’ll have to pay to do it right.”

E-mail dated 3-15-99, “Now I'm going to give you the inside
scoop. I'm going to continue the regional modeling, even if it means
ignoring direct orders from Yucca Mountain Project management.
I have a pretty clear vision of the type of work that needs to be
done to stay alive for the long haul and it very definitely involves
getting product out there for the user and the public to see.”

E-mail dated April 22, 1999, “Here’s the weird news: To get this
milestone through Quality Assurance, I must state that I've arbi-
trarily selected the analog sites. So, for the record, seven analog
sites have been arbitrarily randomly selected. Hopefully, these sites
will, by coincidence, match the sites you have identified. P.S.,
please destroy this memo.”

E-mail dated April 23, 1999. “I am thinking that if I want to re-
main a viable player on the Yucca Mountain Project, which may



3

translate to continued funding, I need to show that we can get the
job done and provide the modelers with the results that they need.”

E-mail dated November 15, 1999, “In the end I keep track of two
sets of files: The ones that will keep Quality Assurance happy and
the ones that were actually used.”

A plain reading of the e-mails not only suggests that Mr. Hevesi
falsified data used in water infiltration modeling at the project, but
also casts reasonable doubt on the soundness of the science relied
upon to justify the project’s continued existence.

That is why it is absolutely essential that the subcommittee be
able to examine Mr. Hevesi and find out the truth behind the e-
mails he has authored.

Mr. Hevesi is here today, but unfortunately not voluntarily. He
was compelled to be here today by a congressional subpoena.

This is not the way I like to conduct business. However when an
individual, especially a central figure in our investigation, refuses
to meet with congressional staff privately, there is no other alter-
native without shutting down the investigation.

With so much at stake in terms of the safety of Americans and
billions of taxpayers’ dollars, this investigation must go on without
delay and without further interference.

I sincerely hope that Mr. Hevesi will do the right thing today and
answer all of the questions directed to him by the members of the
subcommittee and not choose to invoke his fifth amendment privi-
lege during questioning.

I am also looking forward to hearing the Department of Energy
witness, Mr. John Arthur, today. Since the subcommittee’s first
hearing, the Department has been uncooperative in the subcommit-
tee’s efforts to obtain documents relating to the investigation. It
has consistently denied the subcommittee’s requests to meet with
key Department officials for their interviews.

Almost 3 months after one of the subcommittee’s various re-
quests, the Department of Energy made a halfhearted last-ditch ef-
fort last Friday to appease the subcommittee, stating that the re-
quested documents would not be transmitted; rather they would be
available for review in the Department’s headquarters. This is not
cooperation. This is unacceptable.

The Department claims no privilege that justifies withholding
the requested documents from Congress. Meeting the Department
officials and getting the relevant documents concerning potential
employee misconduct is essential in light of DOE’s own admission
in an internal document that these e-mails may create a substan-
tial vulnerability for the program.

I also find DOE’s lack of cooperation particularly disturbing since
at the last hearing a DOE official testified that, “The critical impor-
tance of this issue requires action to ensure the scientific basis of
Yucca Mountain Repository Project is sound. The safe handling and
the disposal of nuclear waste and maintaining public confidence in
the safety of the repository are essential.”

Assuming that the statement was more than just lip service as
believed by the Department, I find it curious that the Department
is not bending over backward to assist this Congress and this con-
gressional investigation so the truth may come out.
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The 19th Century American author and lawyer, Christian Astell
Bouvier, once said, “Truth like the sun, submits to be obscured, but
like the sun only for a time.”

The subcommittee will not be deterred and will continue to seek
the truth behind these allegations. The truth will be told.

Again, I want to thank you all for being here. I want to thank
our witnesses for being here. I look forward to our discussion.

I would now like to recognize the ranking member of the sub-
committee, Mr. Danny Davis. Welcome, Mr. Davis.

[The prepared statement of Hon. Jon C. Porter follows:]
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Opening Statement of Chairman Jon Porter
Hearing of the House Government Reform Subcommittee on
the Federal Workforce and Agency Organization

Hearing on

“Yucca Mountain Project: Digging for the Truth”

June 29, 2005

Today marks the second hearing this Subcommittee has held with regard to its
investigation into allegations that Federal employees have falsified documents relating to the
Yuceca Mountain project — a major public works project that carries with it the possibility of
wide-ranging ramifications. As I have highlighted before, there is no question that issues
surrounding the Yucca Mountain project are of paramount importance to my constituents and the
rest of the citizens of Nevada. My critical feelings about the Project in and of itself from day one
are well known and I do not need to repeat them here.

But as Chairman of this Subcommittee, my constituency now reaches a much broader
scope. Inmy role as Chairman, I represent the Nation’s concerns when it comes to Federal
employee issues and it is the Subcommittee’s responsibility to examine all aspects of Federal
employee behavior and management issues. Under this responsibility, the Subcommittee has
recently examined allegations of management and ethics concerns among high-level Federal

scientists at the

National Institutes of Health, and allegations of mismanagement at the Office of

Special Counsel. We are now faced with a similar challenge. The investigation of alleged
misconduct and mismanagement at the Yucca Mountain project is particularly important in that
it carries potential catastrophic consequences, and, therefore, demands close Subcommittee

attention.

At the last hearing, I noted in my opening statement that “there are many questions yet to
be answered.” Since that time, the Subcommittee has launched into a full and thorough
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investigation into the allegations of employee misconduct and agency mismanagement and staff
has interviewed many of the key Department of Interior employees involved and have poured
over many documents. I wish I could say that the investigation into this matter is going
smoothly and that the investigative staff is getting to the bottom of the truth. There are, however,
still a lot of questions yet to be answered.

The main reason for the continued unanswered questions is that an employee at the center
of the allegations, Joseph Hevesi, has refused to meet with the investigators. Countless efforts
have been made to meet privately with Mr. Hevesi to examine the context and intent of the e-
mails he authored that seem to call into question the legitimacy of the science surrounding the
storage of nuclear waste at Yucca Mountain. Without access to Mr. Hevesi, the investigation
into the truth of what took place has been hampered. To say that Mr. Hevesit is a critical
component of the Subcommittee’s investigation is an understatement. Please allow me to
highlight a few of the e-mails that Mr. Hevesi drafted:

o (E-mail dated 12/17/98:) “Like you’ve said all along, YMP has now reached a point
where they need to have certain items work no matter what, and the infiltration maps are
on the list. If USGS can’t find a way to make it work, Sandia will (but for now they are
definitely counting on us to do the job).”

o (E-mail dated 12/18/98) “The bottom line is forget about the money, we need a product
or we’re screwed and will take the blame. EVERYBODY will say that they told us to go
ahead without a plan or budget in place...this is now CYA and we had better be good at
it.”

o (E-mail dated 10/29/98) “Wait till they figure out that nothing I’ve provided them is QA.
If they really want the stuff they’ll have to pay to do it right.”

o (E-mail dated 3/15/99:) “Now I'm going to give you the inside scoop: I'm going to
continue the regional modeling, even if it means ignoring direct orders from YMP
management. ... [have a pretty clear vision of the type of work that needs to be done
1o stay alive for the long-haul, and it very definitely involves getting product out there for
the users and the public to see.”

o (E-mail dated 4/22/99): “Here’s the weird news; to get this milestone through QA, I must
state that I have arbitrarily selected the analog sites. ... So for the record, seven analog
sites have been arbitrarily (randomly) selected. Hopefully these sites will by coincidence
match the sites you have identified. ... P.S. please destroy this memo.”

o (E-mail dated 4/23/99:) “I am thinking that if I want to remain a viable team player on
YMP (which may translate to continued funding), I need to show that we can get the job
done and provide the modelers with the results they need.”

© (E-mail dated 11/15/99:) “In the end I keep track of 2 sets of files, the ones that will keep
QA happy and the ones that were actually used.”
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A plain reading of the e-mails not only suggests that Mr. Hevesi falsified data used in water
infiltration modeling at the project, but it also casts reasonable doubt on the “soundness” of the
science relied upon to justify the Project’s continued existence. That is why it is absolutely
essential that the Subcommittee be able to examine Mr. Hevesi and find out the truth behind the
e-mails he authored.

Mr. Hevesi is here today, but not voluntarily. He was compelled to be here today by a
Congressional subpoena. This is not the way I like to conduct business., However, when an
individual, especially a central figure of the investigation, refuses to meet with Congressional
staff privately, there is no other alternative without shutting down the investigation. With so
much at stake, in terms of the safety of Americans and billions of taxpayer dollars,, this
investigation must go on without delay and without interference. I sincerely hope that Mr,
Hevesi will do the right thing today and answer all of the questions directed to him by members
of the Subcommiittee and not choose to invoke his Fifth Amendment privilege during
questioning.

T am also looking forward to hearing from the Department of Energy witness John Arthur
today. Since the Subcommittee’s first hearing, the Department has been uncooperative in the
Subcommittee’s efforts to obtain documents relating to the investigation, and has consistently
denied Subcommittee requests to meet with key Department officials for interviews. Almost
three months after one of the Subcommittee’s various requests, the Department of Energy made
a half-hearted last-ditch effort this past Friday (June 24, 2005) to appease the Subcommittee,
stating that the requested documents “would not be transmitted to the Subcommittee,” rather they
would be available for review in the Department’s headquarters. This is not cooperation and is
unacceptable. The Department claims no privilege that justifies withholding the requested
documents from Congress.

Meeting with the Department officials and getting the relevant documents concerning
potential employee misconduct is essential in light of DOE’s own admission in an internal
document that “these e-mails may create a substantial vulnerability for the program,” 1 also find
DOE’s lack of cooperation particularly disturbing since at the last hearing a DOE official
testified that “[t]he critical importance of this issue requires action to ensure that the scientific
basis of the Yucca Mountain repository project is sound. The safe handling and disposal of
nuclear waste and maintaining public confidence in the safety of the repository are essential.”

Assuming that the statement was more than lip service and is believed by the
Department, I find it curious that the Department is not bending over backwards to assist this
Congressional investigation so that the truth may come out. Nineteenth Century American
author and lawyer Christian Nestell Bovee once wrote, “Truth like the sun, submits to be
obscured; but like the sun, only for a time.” The Subcommittee will not be deterred and will
continue to seek the truth behind the allegations. The truth will be told,

1 thank our witnesses for being here, and I look forward to the discussion
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Mr. Davis. Thank you, Mr. Chairman.

Mr. Chairman, I was unable to attend the first hearing on Yucca
Mountain regarding the discovery by Department of Energy con-
tractors that e-mails written by a U.S. Geological Survey hydrolo-
gist suggested that some quality assurance documents related to
water infiltration and climate studies had been falsified. While a
very important issue, the debate as to whether or not Yucca Moun-
tain is an appropriate site to store nuclear waste is not within the
jurisdiction of this subcommittee.

However, it is alleged that Federal employees, USGS scientists
to be specific, falsified documents to support the very sensitive and
politically charged notion that Yucca Mountain is an appropriate
site to store nuclear waste. These are very serious charges. How-
ever, these scientists must be afforded the same rights that even
a common criminal would be afforded in our justice system: the
presumption that a person is innocent until proven guilty.

It is important that we obtain the facts and understand the con-
text in which these e-mails were written before we pass judgment
on these employees.

It is interesting to note that these same scientists are referenced
in a March 10, 2004, article in the Las Vegas Sun entitled, “Sci-
entists Detail Yucca Water Threat.” Mr. Chairman, I would ask
unanimous consent to have this article inserted as a part of the
record.

Mr. PORTER. No objection.

[The information referred to follows:]
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Las Vegas SUN: Scientists detail Yucca water threat Page 1 of 3

Return to the referring page.

Las Vegas SUN

March 10, 2004

Scientists detail Yucca water threat

More water will travel through mountain than thought, panel is told

LAS VEGAS SUN

Reports issued Tuesday to an independent federal review board could spell troubling news for backers
of a nuclear waste dump at Yucca Mountain,

Scientists told the U.S. Nuclear Waste Technical Review Board that the climate at Yucca Mountain, 90
miles northwest of Las Vegas, has been and will again be cooler and wetter than it is today, providing
more water to corrode metal canisters holding the highly radioactive waste.

Another scientist told the board's panel on the natural systems at Yucca Mountain that old Energy
Department models of the rate that water seeps through the mountain's rock were inadequate, meaning
that much more water may penetrate the mountain than once thought.

The issues discussed Tuesday shed light on potentially problematic issues for the Energy Department,
which plans to begin storing 77,000 tons of nuclear waste in Yucca Mountain by 2010. The Energy
Department plans to submit a license application with the Nuclear Regulatory Commission by
December that would allow the agency to move forward with the plan to dump the waste.

The Energy Department is trying to answer hundreds of technical questions raised by the NRC before
submitting the license application.

The Nuclear Waste Technical Review Board is charged with analyzing the Energy Department's
scientific and technical activities related to the Yucca Mountain program.

The Energy Department's long-standing flow models said water traveled a millimeter or less through the
rock. At the review board's panel discussion, Alan L. Flint, a research hydrologist with the U.S.
Geological Survey, said the flow could be 5 millimeters to 80 millimeters in some locations.

Flint said the government's early models showed a high degree of lateral movement of the water. That
model would indicate that much of the water flowed off Yucca Mountain.

But Flint, referring to numerous studies, said evidence now shows much of the water can move
vertically through fractures or fissures in the rock.

Robert Loux, executive director for the Nevada Agency for Nuclear Projects, said the research presented
Tuesday backs long-standing concerns among scientists and Nevada policymakers.

"The state has always believed that the infiltration of ground water is the big problem," Loux said. "The

http://www.lasvegassun.com/sunbin/stories/text/2004/mar/10/516501846.htm! 9/7/2005
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Energy Department knows it has a big problem with ground water and how to manage it, and that's the
big problem with Yucca Mountain."

Steve Frishman, technical policy coordinator for the Nevada Agency for Nuclear Projects, said the
Energy Department "vastly underestimated” the flow through the rock.

"It's a model that we had been telling them for years is wrong," he said. "The fracture flow is very
important to the system. ... We're looking at something that was a millimeter or less a year to a minimum
of 5 millimeters to as high as 80 millimeters a year.

"If they had known in 1987 that the more correct hydrologic flow included fractured flow, they probably
would never have continued with this site," Frishman said.

The Energy Department now has the tough job of finding ways to reduce the movement of water
through Yucca Mountain and must also address the possible flow of radioactive particles into the ground
water if and when the storage canisters leak, Frishman said. Engineering a solution is difficult because
the time frame to deal with is in the tens or hundreds of thousands of years, he said.

"No matter how you tweak the model, you can't make the mountain better than what it is,” Frishman
said. "As soon as you lose the metal container, the mountain takes over."

Another issue that the federal government has to handle is the weather -- or more precisely, the long-
term climate change that some scientists now believe is inevitable.

Saxon Sharpe, a climatologist with the Desert Research Institute in Reno, looked at the climate 500,000
years in the past and in the future, and found broad cycles corresponding to the movement of the solar
system.

One implication of those cycles is that the earth generally is moving from an intermediary stage to a
colder, wetter glacial stage, which means more water falling on and moving through Yucca Mountain.

"The last 400,000 years encompassed higher, sometimes much higher, effective moisture relative to
today," Sharpe said. "Climate is cyclical."

The cooler, wetter period that the earth is entering should last more than 75,000 years, she said.

Sharpe discounted global warming as a counteragent to the long-term trend because fossil fuels, the
suspected trigger for global warming, will eventually run out. One model, she said, shows the man-made
effects on the climate dissipating after 10,000 years.

"There is a lot of controversy in terms of whom you talk to about long-term climate, but I would argue
that the past is the key to the future," Sharpe told the panel.

Irene Navis, planning manager for Clark County's Nuclear Waste Division, said the reports Tuesday
reinforced suspicions that earlier studies on the suitability of Yucca Mountain as a waste site were
"inadequate.”

"We are watching carefully the Nuclear Regulatory Commission's handling of the key technical issues to
be sure that the technical matters such as how fast water travels through the repository are properly
handled," she said. "One of the things we need to be sure of is if we have addressed all the variables.”

http://www.lasvegassun.com/sunbin/stories/text/2004/mar/10/516501846.html 9/7/2005
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Yucca Project spokesman Allen Benson said the department's performance assessment models took into
account water on small areas of the waste containers.

"That employs as conservative an approach as possible,” he said.

As for Sharpe's studies, Benson said the department has incorporated her studies and even referenced
her work in the performance models.

Overall he said thousands of tests have been conducted during the 20 years of research on the program
and most of the study had been on hydrology and geology of the site. About 450 bore holes have been
drilled into the mountain for the tests.

Return to the referring page.
Las Vegas SUN main page

Questions or problems? Click here.

All contents copyright 2005 Las Vegas SUN, Ine.

http://www.lasvegassun.com/sunbin/stories/text/2004/mar/10/516501846.html 9/772005
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Mr. DAvis. The article states that USGS scientists challenged
early DOE scientific models that Yucca Mountain is a suitable site,
suitable nuclear waste repository, due to the small quantities of
water that infiltrated the mountain. The USGS scientists found
that much more water flows through the mountain and hence there
is the potential for the water to reach and erode the canisters that
will hold the nuclear waste. It would appear from the article that
the USGS scientists who are now being accused of falsifying docu-
ments just a year ago provided the science to support longstanding
concerns raised by Nevada policymakers.

Mr. Hevesi, one of the scientists in question, will be testifying be-
fore us today. It is his opportunity to put his e-mails into context
and an opportunity for us Members to educate ourselves about
what these employees may or may not have done as it pertains to
falsifying scientific documents.

I want to thank you, Mr. Chairman, for calling this hearing and
your continuous pursuit of information so that we can all know the
trutﬁ and hopefully be guided by the truth and nothing but the
truth.

I thank you and look forward to the testimony of the witnesses
and yield back the balance of my time.

Mr. PORTER. Thank you, Mr. Davis.

Mr. Mica, do you have an opening statement today?

Mr. MicA. First of all, let me thank you for conducting this hear-
ing. I think this does followup a previous hearing on the question
of whether Federal employees have been involved in falsifying doc-
uments.

Those are very serious charges. I think they are particularly seri-
ous because it does deal with a very sensitive issue and that is the
storage of our nuclear waste.

As everyone knows, this is a controversial program and it also
does pose a certain risk. I guess Nevada is the repository and the
people of Nevada have great need to be concerned if in fact some
of the data has been modified or falsified.

I think it is incumbent on the subcommittee to monitor the ac-
tivities of our Federal employees and agencies.

I am pleased to see that this is also initiated. I think we will
hear about that. I have read about additional investigations being
conducted both by DOE in the Office of Inspector and also the Sec-
retary is ordering a technical review of water infiltration modeling
and analysis and also conducting other reviews into the records
system.

All of these actions, I think, are positive. I thank you, Mr. Chair-
man, for helping initiate this. As a former chair of this subcommit-
tee, I think oversight is one of our most important responsibilities,
particularly where it does deal with the health, safety and welfare
of our people.

So, I look forward to hearing the testimony. I, too, hope that this
won’t be an exercise in the witness just taking the fifth amend-
ment. If he does, I think that we will find other ways to get an-
swers and get to the bottom of whether or not documents have
been falsified and improperly handled by the agency.

Again, I am pleased to participate and I thank you for your lead-
ership again on the issue. I yield back.
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Mr. PORTER. Thank you, Mr. Mica.

To get into procedural matters at this time, I would like to ask
unanimous consent that all Members have 5 legislative days to
submit written statements and questions for the hearing record.
Any answers to written questions provided by the witnesses will
also be included in the record.

Without objection, it is so ordered.

I also ask unanimous consent that all exhibits including an origi-
nal subpoena which acknowledged the meeting time to be 2 p.m.
today be included. No. 2, a letter to Mr. Hevesi agreeing to appear
at the 10 a.m. meeting this morning, and also a document which
showed the additional subpoena that was issued for the change of
time for today’s hearing at 10 a.m. I would like to ask unanimous
consent.

Hearing no objection, it is so ordered.

I also ask unanimous consent that all exhibits, documents and
other materials referred to by Members and the witnesses may be
included in the hearing record and that all Members be permitted
1(:10 re(izise and extend their remarks. Without objection, it is so or-

ered.

It is the practice of the committee to administer the oath to all
witnesses. Would you please stand, Mr. Hevesi and Mr. Arthur,
and raise your right hands?

[Witnesses sworn.]

Mr. PORTER. Let the record reflect that all witnesses have an-
swered in the affirmative. Please be seated. Thank you.

In our first panel today we will hear from Mr. Joseph Hevesi, sci-
entist, U.S. Geological Survey, Department of Interior. You are rec-
ognized for 5 minutes, Mr. Hevesi.

STATEMENT OF JOSEPH HEVESI, U.S. GEOLOGICAL SURVEY

Mr. HEVESL. My only opening statement is that I have not been
completely uncooperative as you characterized. I have responded to
all document requests and will continue to do so.

Mr. PORTER. Thank you, Mr. Hevesi, we appreciate that. I would
now like to move into the question and answer segment. We appre-
ciate your being here today. I understand that this is a very major
project impacting the country. Again, we appreciate you attending
our meeting.

I would like to begin the questioning by first asking you, have
you ever falsified any documents relating to the Yucca Mountain
Project?

Mr. HEVESI. I have never falsified any documents relating to the
Yucca Mountain or any other project.

Mr. PORTER. Did you ever feel pressure from any of your superi-
ors to produce specific model results?

Mr. HEVESI. No, I never did.

Mr. PORTER. In one of your e-mails, exhibit 12 if you would like
to see it, what did you mean when you said “The YMP or Yucca
Mountain Project has now reached a point where they need to have
certain items work, no matter what?” Could you explain that?

Mr. HEVESI. I am meaning that the models need to function nu-
merically. They need to perform the calculations. I am not referenc-
ing any other meaning beyond that.
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Mr. PORTER. Well, in the next sentence you state, “If the USGS
can’t find a way to make it work Sandia will.” In the last sentence
of the paragraph you said, “But they fully realize the problems we
are having with the Director’s approval thing.”

Can you explain what that means? Again, “If you can’t find a
way to make it work, Sandia will.” And then you went on to say,
“But they fully realize the problems we are having with the Direc-
tor’s approval thing.”

Mr. HEVESI. Well, pertaining to making it work, again, that re-
fers to having the models actually function. A model needs an input
file to work and to perform its task, so that had to work.

In terms of Director’s approval, the USGS normally requires Di-
rector’s approval to OK results or data for public release. The
USGS is required to release findings to the general public.

Mr. PORTER. “If you can’t find a way to make it work Sandia
will.” Could you explain Sandia’s role in the oversight of the
project?

Mr. HEVESI. I was working with Sandia scientists. We were on
a team.

Mr. PORTER. Did Sandia have a role of oversight? Were they con-
tracted to work on the project as a subcontractor?

Mr. HEVESI. They were in the same position as USGS in terms
of performing scientific studies.

Mr. PORTER. But they fully realized the problems you were hav-
ing with the Director’s approval thing. So, would you say Sandia
was aware of some of the challenges you were having in trying to
find a way to make it work?

Mr. HEVESI. Yes.

Mr. PORTER. In the last sentence of the second paragraph you
state, “I can no longer wait for USGS to figure this out. I'm moving
ahead according to the PA-Sandia work plan we put together this
week.” Does this mean that you were going to work on something
without approval from USGS?

Mr. HEVESI. No, that is not what that means.

Mr. PORTER. Can you explain what that means?

Mr. HEVESI. Could you repeat the question again to make sure
I understand it?

Mr. PORTER. No problem. In the last sentence of the second para-
graph you state, “I can no longer wait for USGS to figure this out.
I'm moving ahead according to the PA-Sandia work plan we put to-
gether this week.”

Does this mean that you were going to work on something with-
out proper approval?

Mr. HEVESI. No, it does not.

Mr. PORTER. What does it mean?

Mr. HEVESI. It means that I am going to move ahead with the
work that I was already doing.

Mr. PORTER. Even without approval from management?

Mr. HEVESI. No, it does not mean that.

Mr. PORTER. I am sorry. I guess I am confused. So, you are say-
ing that you weren’t going to wait for management, you were going
to move ahead anyway and that is not in a direct contrary order
to your management?
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Mr. HEVESI. Could you be specific as to what e-mail you are ref-
erencing?

Mr. PORTER. I would be happy to. It is E-mail No. 12 in your ma-
terial there.

Mr. HEVESI. We were in the proposal phase of the work plan, so
the work was being set up and I was in the process of waiting for
the formal account to be set up through the USGS.

Mr. PORTER. Let me move on from this one. You state in the next
to the last sentence, “What I really need now are some warm bod-
ies to review the work I've been doing.”

Does this mean that you didn’t receive support from management
at that time?

Mr. HEVESI. The proposal that I put forward was asking for more
resources.

Mr. PORTER. “What I really need now are some warm bodies to
review the work I've been doing.” What you are saying, your pro-
posal was for additional moneys?

Mr. HEVESI. It was for additional resources to move forward effi-
ciently with the work.

Mr. PORTER. Is that referring to money, funding?

Mr. HEVESIL. I believe so. I don’t recall exactly, but in terms of
resources I am referring to people to help with the QA and to help
with the program development.

Mr. PORTER. What do you mean in the last sentence when you
quoted, “Live by the sword, die by the sword?”

Mr. HEVESI. I do not recall what I meant by that statement.

Mr. PORTER. “Live by the sword, die by the sword.” It is quite
interesting that would be in an e-mail regarding finding a way to
make the project work and you don’t remember why you said, “Live
by the sword, die by the sword.”

Mr. HEVESI. No, sir. This e-mail is dated 1998 and I place things
in e-mails out of emotional response and I do not recall what I
meant by the statement.

Mr. PORTER. Then in general you state the emotional response.
What was happening at that point in time? Maybe you can’t re-
member why you used those words, but you do remember the emo-
tion.

What was happening to create this emotion for you to feel that
you might need to say something like this?

Mr. HEVESI. During this time there was one opportunity and a
final opportunity in a way that had developed that I was a part of
encouraging to develop a better version of the model to handle the
future climate inputs.

To me and to my colleagues assigned to working on this it was
very important that we complete that improved version. The
timeline for doing that was very tight.

Mr. PORTER. Did you find that there was a problem accomplish-
ing the goal because of the time constraints that you were put
under? Is that why it was an emotional time?

Mr. HEVESI. We knew that we could accomplish the goal, but we
also knew it was going to be tight. We knew there was not going
to be much leeway in the timeline.

Mr. PORTER. So you were feeling pressure at that point to get the
job done?
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Mr. HEVESI. Yes.

Mr. PORTER. OK. Mr. Davis, do you have questions?

Mr. Davis. Thank you very much, Mr. Chairman.

Mr. Hevesi, did you falsify scientific measurements for the Yucca
Mountain Project?

Mr. HEVESI. No, I did not.

Mr. DAvis. To your knowledge, did any other USGS scientist fal-
sify any documents?

Mr. HEVESI. To my knowledge they did not.

Mr. DAvis. Were quality assurance procedures clearly outlined
and defined for scientists to follow?

Mr. HEVESI. In some cases the quality assurances procedures
were evolving, so they would change at times at that point in the
project.

Mr. Davis. Were they always specific in writing or were there
times when there was verbal communication relative to these as-
surances?

Mr. HEVESI. They were specific in writing. In some cases there
were several revisions or versions of the procedure.

Mr. DAvVIS. So there were combinations of communication relative
to the procedures which were used?

Mr. HEVESI. That is my recollection, yes.

Mr. Davis. Last March USGS scientists testified before the U.S.
Nuclear Waste Technical Review Board that the Government’s
early models showed a high degree of lateral movement of water.
That model indicated that much of the water flowed off the Yucca
Mountain.

The USGS scientists noted that more recent studies showed that
much of the water moved vertically through fractures in the rock.
The implication of the scientists’ findings was that water can pene-
trate the mountain and possibly corrode the canisters containing
the nuclear waste.

What role did you play in developing the models that found that
more water flows through the mountain than originally thought?

Mr. HEVESI. The models themselves do not find or not find that
there is more water in the current climate flowing through the site.
That comes from field measurements and field data. The models
are calibrated or they are made to be consistent with that field
data.

My role was to develop the model itself, the Fortran program-
ming, the inputs, to process the outputs and to supply that to end
users. It was my role to try to make this model consistent with the
field data. My role in the field data collection itself was more lim-
ited.

Mr. DAvis. Do you do e-mails in code? I mean do you have some
kind of code that you use? You mentioned that sometimes you re-
spond emotionally. Of course, code would indicate that somebody
on the receiving end of whatever one was sending would have to
be able to decipher or what that was. I mean, do you have any
codes?

Mr. HEVESI. There was no code. What you see are raw, emotional
responses.
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Mr. DAvis. So there would not be a recipient on the other end
who would be able to pick out and derive a meaning specifically re-
lated to something that you had indicated?

Mr. HEVESI. No, not to my knowledge. It is plain English, no
code.

Mr. Davis. Could you explain why you kept two sets of files?

Mr. HEVESI. Yes. The program that I ran had in some cases
input files that could not use header information. So, these are just
columns of numbers with no identifiers in the first row.

The QA requirements did require those identifiers. It is easier to
decipher the input files. So, the two sets of files are one set that
has the header line and the other set does not have the header
line. All the numbers in those files are identical. So, in essence,
they are identical files.

Mr. DAavis. And would someone who accessed those files be able
to delineate or understand clearly the meaning of the material?

Mr. HEVESI. The header information does add meaning to the
files, but not to the degree where an outside individual would read-
ily understand these files.

Mr. Davis. Thank you.

Thank you very much, Mr. Chairman.

Mr. PORTER. Mr. Marchant.

Mr. MARCHANT. Why were you called back a few months ago to
work on the project?

Mr. HEVESI. Excuse me, would you repeat the question?

Mr. MARCHANT. Why were you called back to work on the project
a few months ago?

Mr. HEVESI. There were several reasons. I was providing con-
sultation support to colleagues that were revising the AMR docu-
ment. They were working to improve the document.

Mr. MARCHANT. Who contacted you to come back?

Mr. HEVESI. I was initially contacted by Ron McCurley, I believe,
either Ron McCurley or Dan Levin.

Mr. MARCHANT. Specifically, what missing computer files were
you brought back to retrieve?

Mr. HEVESI. There are control files for the models. It is part of
the model inputs. I had thought that these were already in the
TDMS system. In 2004 it became evident that maybe they were not
in the system and this was the request.

Mr. MARCHANT. Were you able to find them?

Mr. HEVESI. Yes.
flM‘I?" MARCHANT. What was the significance of your finding those
iles?

Mr. HEVESI. I am not sure how significant that was because the
files, it would be possible to recreate these files even if the files did
not exist. But it is more work to recreate them. It is more efficient
to just have the original file.

Mr. MARCHANT. Prior to DOE’s public announcement of the e-
mails of mid-March did anyone from DOE or USGS management
in headquarters contact you in an effort to solicit your insights as
to the context of the e-mails you authored and if so, would you
identify the official or agency.

Mr. HEVESI. Prior to what date?

Mr. MARCHANT. Mid-March.
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Mr. HEVESI. No, I received no contact. I believe my initial contact
was March 16th or 17th. I don’t recall exactly.

Mr. MARCHANT. At that time, did either of those agencies go
through the e-mails with you and ask for explanations of the e-
mails and what you meant by the e-mails?

Mr. HEVESI. At my initial contact, a couple of days after I ini-
tially became aware of the situation, there was a USGS meeting to
discuss the e-mails.

Mr. MARCHANT. Do you think you were given a reasonable time
to explain? Do you think that they handled it reasonably and you
were able to fully explain what the meaning of the e-mails from
your perspective were?

Mr. HEVESI. Yes, I do.

Mr. MARCHANT. Have you felt supported by the agency in con-
fronting the allegations?

Mr. HEVESI. Yes.

Mr. MARCHANT. I understand USGS has referred you and others
to the USGS Solicitor’s Office in California for guidance. Have you
ever felt misguided or misinformed by anyone within the agency or
the Solicitor’s Office?

Mr. HEVESI. No, I have not.

Mr. MARCHANT. Did anyone other than your attorneys advise you
not to speak to us?

Mr. HEVESI. Repeat the question, please.

Mr. MARCHANT. Did anyone other than your attorneys advise you
not to speak to this committee?

Mr. HEVESI. No, not in terms of the direct advice, no.

Mr. MARCHANT. Thank you.

Mr. PORTER. Mr. Issa.

Mr. IssA. Thank you, Mr. Chairman.

I want to commend you for coming here. I have been on the other
side, many years ago, and it was only trying to talk about the
promise of free trade with Mexico.

The grueling was enough that I didn’t think I wanted to come
back again. I can only imagine what it feels like to be here to dis-
cuss a few e-mails out of 10 million e-mails and then be told this
must be the epicenter of all that is important.

I wanted to ask you just briefly, throughout the e-mail in ques-
tion and the whole QA program, were you given policies and proce-
dures and guidelines that allowed you to go through this process
effectively or were there some frustrations and if so, what were
they?

Mr. HEVESI. There were very definitely policies and guidelines.
The Yucca Mountain Project and the studies I was involved in are
unique in that we were undertaking in some cases the model devel-
opment studies that have not been performed before. So, we were
doing unique procedures that were being developed as we were
doing the work.

Mr. IssA. Do you feel that you were given adequate training for
this? Is there such a thing as adequate training to prepare you for
this zero failure sort of environment that you were put in?

Mr. HEVESL Yes, I had adequate training. I had Fortran training
programming and course work, college course work on the science
and continued that training through my employment.
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Mr. Issa. How would you characterize the, if you will, the level
of scrutiny, including here today? Do you think it has been fair con-
sidering the seriousness of a nuclear storage facility or do you
think that candidly we are looking for the proverbial needle in the
haystack, even if it is the shortest needle you ever saw?

Mr. HEVESIL I believe this level of scrutiny is 100 percent war-
ranted.

Mr. IssA. I appreciate that. I appreciate your dedication.

Can you explain for us what were the tiger teams, how they were
implemented in the quality process and perhaps educate us a little
bit on how you achieved the level of detail in scrutiny that you had
to be part of?

Mr. HEVESI. I am somewhat reluctant to define the tiger teams
because I am not sure I ever really knew 100 percent what they
were. It was part of a review process. My recollection is an action
of PVAR procedures.

But it is difficult for me to answer that exactly because I am just
going by memory on that.

Mr. IssA. I will try to close with the question that I like to give
people who we put in the hottest light of our country. What should
we be doing here in this committee or in the Congress to further
the process both of obviously a successful nuclear storage facility
and perhaps less of this time-consuming outside the ordinary proc-
ess type activity?

What could we do different to prevent in the future exactly what
you are going through today and perhaps some of the stumbling
points that have confused people as to whether or not Yucca Moun-
tain is safe or whether there was a cover-up?

Mr. HEVESI. Perhaps a higher degree of public involvement. Part
of the frustration that I was having was not being able to produce
the public literature that I was hoping to produce through this
process.

The USGS tries to put the information or it has to, it is required
to put the information and the findings out to the public in the
form of reports and maps. I would have liked to have seen that
process to be more efficient.

Mr. IssA. Thank you.

Mr. Chairman, I yield back.

Mr. PORTER. On E-mail No. 30, Mr. Hevesi, you state that “The
model was to be consistent with field observations and had to re-
flect reality.”

You stated that, “Here’s the weird news. To get to this milestone
through Quality Assurance I must state that I have arbitrarily se-
lected the analog sites. At first I was going to include your e-mail
as supporting information in the data package and discuss the
work we had used in the worksheets consisting of candidate sites,
but since there is no DTM for the results, the message I am getting
from Quality Assurance is that I can’t use or refer to those results.”

How do you explain the e-mail concerning these seven analog
sites and why you didn’t pick the analog sites randomly?

Mr. HEVESLI. I used the sites that Rick Forester was recommend-
ing. This e-mail is just discussing the technicality of how we ref-
erence that work. The e-mail itself is not 100 percent accurate be-
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cause at the time I am writing this I am not aware of leeway in
terms of using a to-be-verified status for this type of an input.

Mr. PORTER. You said that the model was to be consistent with
field observations and it had to reflect reality. So what you are say-
ing is that you were not aware of all the circumstances at the time
you wrote this e-mail?

Mr. HEVESI. Are you discussing the data inputs or the proce-
dures?

Mr. PORTER. Actually, both.

Mr. HEVESIL. The procedures on the to-be-verified status of data
were going through a stage of development at that time.

Mr. PORTER. The procedures?

Mr. HEVESI. I believe. That is to the best of my recollection.

Mr. PORTER. Did you say procedures for what?

Mr. HEVESI. Data inputs or data that was being used for a model
or a process that was not referenceable directly to the TDMS at
that point in time.

Mr. PORTER. So you didn’t have a procedure at that time? Do I
misunderstand?

Mr. HEVESI. I don’t recall if it was a written procedure or if it
was undergoing development at that point in time.

Mr. PORTER. In E-mail No. 16, we recognize that you didn’t write
this e-mail, but it was addressed to you. Please explain the best
you can. For example, the first couple of sentences, “The bottom
line is forget about the money. We need a product or we're screwed
and will take the blame. Everybody will say that they told us to
go ahead without a plan or budget in place. This is now CYA and
we had better be good at it.”

How often did you and your colleagues conduct work without a
plan or a budget in place?

Mr. HEVESI. In science, you need to develop or perform some
level of scoping exercise in order to judge whether what you are
proposing to do has a possibility of occurring or concluding. So, it
is something that you have to do as a scientist.

Mr. PORTER. You have to move forward without a plan as a sci-
entist; is that what you are saying?

Mr. HEVESI. No. You have to perform scoping exercises.

Mr. PORTER. Your e-mail said, “In all honesty, I've never felt well
managed or helped by the USGS Yucca Mountain folks. In fact, as
you know, I've often felt abandoned. This time it’s no different or
worse and we have to work together to get out of this one. I'm still
overwhelmed trying to protect the rest of the program from the
ravages of what’s happening in Denver (funding, which we seem to
be blamed for because we got funding) and the current HDP fiascos
in the ESF.”

Would you please explain what the HDP and ESF mean?

Mr. HEVESI. I am not sure I recall what that means. I don’t even
see it in the memo. Could you point that out?

Mr. PORTER. Yes. It is in E-mail No. 16. Let me grab the original
here. It is signed Allen. On the bottom line it says, “Forget about
the money. We need a product or we're screwed.”

Do you find that paragraph? It is down toward the bottom.

Mr. HEVESI. And you are asking specifically about the HDP fias-
coes and the ESF?
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Mr. PORTER. Yes. What does that mean?

Mr. HEVESI. I do not know what that means. My involvement in
the program at this point was very limited in the ESF. I was pri-
marily working with the Fortran codes at this point in time.

Mr. PORTER. Does this then reflect that you and your colleagues
were managed poorly? Do you think you were managed poorly at
this time?

Mr. HEVESL. I do not believe we were managed poorly. Can you
define exactly what you mean by managed poorly?

Mr. PORTER. Well, it seems to be consistent throughout regard
the e-mails regarding poor management and quality assurance
problems. This is another one where it said, “In all honesty I've
never felt well managed or helped by the USGS folks. In fact, as
you know, I've often felt abandoned.”

Do you feel that is the sense of the employees, that they weren’t
being managed properly?

Mr. HEVESI. I think at certain points in time there is a sense of
that, but in general I would not characterize it that way. In certain
points in time, and this includes myself, you have a limited per-
spective or you may have a limited perspective on a situation so
you may not know the full story and that resolves itself.

Mr. PORTER. So, you are stating that there are points in time. Do
you think then that these points in time could affect the quality of
the work on the project and the ability to meet deadlines?

Mr. HEVESI. Not to my awareness, not in terms of the quality of
the science, no.

Mr. PORTER. Now, this particular e-mail which was No. 16, did
you write this e-mail?

Mr. HEVESI. Are we discussing No. 16?

Mr. PORTER. That is correct, the second paragraph.

Mr. HEVESI. I did not write E-mail 16.

Mr. PORTER. Again, in my summary or overview of some of the
e-mails, it talks about management and your frustration with man-
agement. You mention the emotional side at times.

Did you ever make any formal complaints to the USGS or DOE
project management on any problems with management or with
the project?

Mr. HEVESI. I never made formal complaints.

Mr. PORTER. Thank you.

Mr. Davis.

Mr. DAvis. Mr. Hevesi, do you know how DOE came to realize
the Yucca Mountain had to be engineered to safely contain the nu-
clear waste canisters?

Mr. HEVESI. Could you be more specific with that?

Mr. Davis. Well, to arrive at the decision that Yucca Mountain
had to be engineered, that is to be scientifically analyzed and stud-
ied in order to safely contain or hold the canisters.

Mr. HEVESI. I believe it was always an engineering problem. I be-
lieve the site was selected out of the three in 1984 and it has al-
ways been an engineering problem.

Mr. Davis. Were you involved in any of that science?

Mr. HEVESI. I was involved in collecting some of the field meas-
urements. Are you discussing primarily drip shields? I am not sure
I understand what specifically you are referring to.
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Mr. DAvis. I guess what I am trying to determine is how much
work had to be done to arrive at the feeling or the understanding
or the recognition that this is a safe place to store the waste.

Mr. HEVESI. When 1 first joined the program we were involved
with developing a site characterization plan that was all-encom-
passing. As the project moved forward, that plan was narrowed
down and focused.

Mr. DAvVIS. In your opening comment you indicated to the chair-
man that you had in fact been responsive and that you had re-
sponded to document requests. Was there any particular reason
that you didn’t respond to the invitation to personally meet with
staff?

Mr. HEVESI. Yes. I had indicated to the subcommittee staff that
I preferred to have these meetings after the investigations that are
still ongoing were concluded.

Mr. DAviS. You indicated that you wanted the investigations to
have taken place and then you would be prepared or willing to
have further discussions or meetings?

Mr. HEVESI. I was trying to focus on one situation at a time rath-
er than having two parallel situations.

Mr. Davis. There have been some notions and you may have or
may not have an opinion about this, but you may have, that there
had not been enough resources allocated or generated to fully do
the work that needed to be done and that perhaps there was not
as much as consistency with the scientists involved in the project.

Do you think that Congress has actually made enough resources
available for you and your colleagues to do the kind of work that
you need to do?

Mr. HEVESL. I don’t think I am at a level to have the knowledge
to answer in general terms. In a specific sense, and this is my an-
swer as a hydrologist specifically involved with the surface-based
studies, I would have liked to have seen a little more resources
being put into the surface water studies.

It is a desert. There is not much surface water. But from a hy-
drologic standpoint, it is still important.

Mr. DAvis. Would you say it is not unusual for you to express
sometimes a bit of frustration about something that I am working
on and maybe feel that I am not getting to where I want to be
quickly enough or that there are some impediments that I can’t get
around?

Mr. HEVESI. I tend to have those frustrations more than most,
yes.

Mr. Davis. Thank you. Thank you very much, Mr. Chairman.

Mr. PORTER. Mr. Marchant.

Mr. MARCHANT. Based on your work experience, how do you view
DOEFE’s management of the Yucca Mountain project?

Mr. HEVESI. Again, I am not certain—I am not at a level, I do
not feel that I am at a level to really answer that question.

Mr. MARCHANT. How would you characterize the overall manage-
ment culture and work environment of the project while you were
there?

Mr. HEVESIL. From a scientific point of view, it was a very good
environment in terms of having the opportunity to study hydrologic
issues that in another sense may not be studied. This project is
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unique in terms of making a 10,000 year or 1 million year pre-
diction.

Mr. MARCHANT. At any time during your career at Yucca Moun-
tain did you feel the management pressure to complete your work?
Did they give you unreasonable deadlines?

Mr. HEVESI. There were deadlines that would require a more
simplified approach to solving a scientific issue, but that is always
going to be the case. As a scientist we have the tendency to put
too many resources into a problem because we are after the right
answer, which is the true answer. In often cases you can never get
to that point.

Mr. MARCHANT. So they would basically come in and say is this
good or bad and you would feel like they needed more of a black
and white answer and a scientist is really not ever prepared to give
that kind of an answer?

Mr. HEVESI. Could you repeat that? I am not sure I understand
that question.

Mr. MARCHANT. Well, in the business I work in, I go to my engi-
neers all the time and say is this good soil or bad soil, if I go out
to a project. I feel like sometimes to them that is too black and
white a question because they want to give me a much more com-
plex answer than that.

Is that the way it is at DOE; they come in and say is everything
OK out there or is it not OK. The scientist is more likely to want
to give a more detailed answer than that.

Mr. HEVESI. The scientist has a tendency to give too much detail.
I definitely had that tendency and it was the role of oversight to
decide when an answer was adequate for the intended use. So,
there were reviews to get to that point.

Mr. MARCHANT. Did you ever feel like the incentives, the bonus
incentives that were offered by the DOE or its outside contractors
were pushing things along faster than you were comfortable with?

Mr. HEVESIL. Those incentives never pushed me directly. I was
aware of the schedule being potentially affected, but I directly
never benefited from that.

Mr. MARCHANT. Did you feel like that was what was pushing
you? When you felt pushed and you felt like you were under time
constraints, did you feel like it was the bonus system that might
have been doing that?

Mr. HEVESI. I knew the schedules were tight. I have no specific
information that I can answer that question with 100 percent sure-
ness.

Mr. MARCHANT. In the latter years of your work at Yucca, did
DOE allocate more funding toward the engineering efforts rather
than to scientific studies on the modeling work?

Mr. HEVESLI. I believe so, but again, I am not at a level to ensure
100 percent accuracy with that. I needed the funding for the sur-
face-based studies and the infiltration modeling was diminishing.
That is as far as I can really answer that question.

Mr. MARCHANT. Thank you very much.

Mr. PORTER. We will go back to the e-mails again. Will you look
at E-mail No. 8? Can you give us some background and context to
the statement regarding working with the engineers because that
is where the funding was going?
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Also, please explain the last two sentences, “Wait till they figure
out that nothing I've provided them is quality assured. If they real-
ly want this stuff they will have to pay to do it right.”

Mr. HEVESI. I would like to answer the second part of that first.

Mr. PORTER. Certainly.

Mr. HEVESI. This had started out as a scoping exercise. I believe
it was being referred to as an engineering calculation. When we
initiated the work it was very unclear whether this would lead to
something that would need to be qualified or not.

So, the need to have this qualified came in after I had performed
the work.

Mr. PORTER. And then background and context regarding your
working with the engineers and where the funding was going.

Mr. HEVESI. The funding in my circle of colleagues and the peo-
ple I was working with, we knew that the funding was being di-
rected more toward the underground work and also toward the en-
gineering work.

Mr. PORTER. You said, “Enjoyed the ranting and raving. We are
trying to work with the engineers because that’s where the funding
is going. Leveling the top of the mountain seemed humorous, but
it gave me the chance to make some more cool figures. This little
task is history. Wait till they figure out that nothing I've provided
them is quality assured. If they really want the stuff they’ll have
to pay to do it right.”

Again, would you explain to me what you were saying? I guess
I don’t understand.

Mr. HEVESL. I had performed the engineering calculation with
the model. I finished that and I was happy to provide that informa-
tion to the engineers. It was never clear to me that this work would
need to be quality assured.

When it became evident that there would be a possibility that it
would need to be quality assured, I did not see the resources there
to do that because I knew that would require a lot more resources.

So, I was concerned that an assumption was being made that the
quality assurance could move on without having the resources in
place to do so.

Mr. PORTER. It just seems—and I appreciate what you are say-
ing, that you didn’t think this needed to be quality assured. You
know, it is almost like, you know, I could be wrong, but it is almost
like when you said, “Wait till they figure out that nothing I pro-
vided them was quality assured,” it is like is that a surprise? Was
that going to be a surprise?

Mr. HEVESI. That is very poor wording on my part in this e-mail.
I did not intend, I had no intention of this coming across as a sur-
prise to the engineers. I am simply stating that there may be some
miscommunication in terms of assumptions that work was being
supported as being quality assured.

Mr. PORTER. Do you and did you feel that the quality assurance
program was adequate?

Mr. HEVESI. When a product needed to be quality assured, then
yes. But when we were doing work that may or may not need that
quality assurance, then it was not there and that was the case in
this case.
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Mr. PORTER. Bear with me. This is science, so I am asking you
from your professional perspective. What you are saying is that not
all work was quality assured. Did you have to go back and redo it
if it needed to be quality assured?

Mr. HEVESI. No. The work was sound. It is just a matter of the
documentation of whether those results would need to go to the
TDMS or not.

Mr. PORTER. Let us move on to E-mail No. 21. You said, “I'm
going to continue the regional modeling, even if it means ignoring
direct orders from Yucca Mountain management.”

You need to explain this to us, please.

Mr. HEVESI. What I am saying in this e-mail is actually not real-
ly correct. I have a limited perspective on what management knows
or doesn’t know at the time I am writing this e-mail and I was cor-
rected on that perspective.

So, the e-mails are only reflecting a process of doing the work.
They are not reflecting final outcome.

Mr. PORTER. “I'm going to continue the regional modeling, even
if it means ignoring direct orders.”

What were their direct orders?

Mr. HEVESI. I don’t recall what their direct orders are.

Mr. PORTER. So, do you think you ignored their direct orders? It
sounds that way, whatever they were.

Mr. HEVESI. It would not be possible for me to ignore their direct
orders because management was aware of all the work that I was
doing through my supervisor and then through his managers.

Mr. PORTER. Then I must ask why at the end did you state, “So
delete this memo after you've read it?”

Mr. HEVESI. This was a personal correspondence between myself
and my colleague, so the discussion here is on a personal level.
Often we—it is just on a personal level.

Mr. PORTER. So, what did you determine what was going to be
personal and what was going to be professional? It seems to me
this whole e-mail has to do with the project.

Mr. HEVESI. I am not sure I understand.

Mr. PORTER. We are looking at E-mail 21, correct?

Mr. HEVESI. Correct.

Mr. PORTER. “I've been trying to figure out what’s really coming
at us with the Tiger Team.” I know that you were asked that ques-
tion earlier and you didn’t know what the Tiger Team was.

“So far we have learned that they don’t have a solid plan of ac-
tion,” whoever the Tiger Team is. I am adding that editorial com-
ment even though you don’t know who they are.

“I have formulated a potential impact list.” Now you continue in
the e-mail, “Now I'm going to give you the inside scoop. I'm going
todcontinue the regional modeling, even if it means ignoring direct
orders.”

You refer to the Tiger Team again. “In the end, it’s going to be
reports that move anything else forward. Tiger Team efforts will
just be vaporized. So, the work may be slowed, but I will not let
it stop. At this point I am still working to the plan that we’ve all
spent a significant amount of time on to make things happen for
1999. That’s the inside scoop. The position we will take for the
M&O planners may be much different. So delete this memo.”
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Why is this a personal memo that you would say to delete? This
looks like it all has to do with your job.

Mr. HEVESI. Well, our concern as scientists was to solve the tech-
nical problem of the science, of the work itself.

Mr. PORTER. And?

Mr. HEVESIL. And we were ensuring that would move forward.

Mr. PORTER. By deleting the document?

Mr. HEVESI. By deleting what?

Mr. PORTER. “So delete this memo.” What on this memo was on
a personal nature that was not related to your job?

Mr. HEVESI. Just my level of communication is at a personal
level. I realize that this is a non-professional memo.

Mr. PORTER. You had answered earlier to my colleague that you
didn’t know about the Tiger Team, who they were, but you ref-
erenced them a couple of times. Are you sure you don’t know who
the Tiger Team is?

Mr. HEVESI. I knew it had to do with the QA review. I didn’t
know specifically how that review would be conducted.

Mr. PORTER. Who is the Tiger Team?

Mr. HEVESL. I believe it had to do with the quality assurance re-
view.

Mr. PORTER. They are a team of folks that do the Q&A review?

Mr. HEVESI. I believe so and I believe it was added on as part
of the evolving PVAR procedures, what were referred to as PVAR
procedures, but I don’t have a very good recollection of that.

Mr. PORTER. “In the end it’s going to be the reports that move
everything else. Tiger Team efforts will just be vaporized.”

Doesn’t that seem kind of odd that you have no recollection of
who they are?

Mr. HEVESI. Well, what I am referring to, to that part of being
vaporized, is that it is important for us to do work that becomes
a report, that is referenceable and that is out into the public do-
main.

Oftentimes the reviews, the Tiger Team reviews, would not re-
sult in a report that would go out in the public domain necessarily.

Mr. PORTER. Would you please answer one more time? You do
not know who the Tiger Team is? You can’t remember?

Mr. HEVESI. Specifically, I cannot. I have a vague memory that
it had to do with the QA effort. That is as far as I can go with that.

Mr. PORTER. Mr. Davis.

Mr. Davis. One additional question, Mr. Hevesi. Has this experi-
ence generated any particular feelings that you have about your
work and its relationship to decisions that have to be made?

Mr. HEVESI. By feelings, what do you mean by that?

Mr. DAvis. I mean the process, the fact that you have been com-
pelled to come and function as a witness, the allegations of mis-
conduct, the whole environment surrounding the issue.

Mr. HEVESL. Well, we felt the work was important, certainly. I
am not sure I can answer what you mean by feelings.

Mr. Davis. Well, if you have no additional, then you have no ad-
ditional. It hasn’t generated any additional thoughts or feelings.
You still feel the same way about it that you did beforehand and
you still feel the same way about doing what you do.
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Mr. HEVESL I feel that the work is sound. I know it doesn’t seem
that way with these e-mails. If I can use a quote, the e-mails I
characterize myself as being water cooler talk. I would not do that
again in hindsight.

Mr. Davis. I have no further questions, Mr. Chairman.

Mr. PORTER. Mr. Cummings.

Mr. CuMMINGS. Thank you very much, Mr. Chairman.

Mr. Hevesi, thank you very much for your testimony. You know,
as I looked over these e-mails and I listened to your testimony,
there is one that really interested me and that is No. 25. As you
turn to that, let me say this: As one who has been on this commit-
tee for 9 years, more than 9 years, I have seen many people come
?efore this committee, some of them by choice; some of them by
orce.

In many instances, this committee has, through the mere bring-
ing people here and questioning them in certain ways in the past,
and I am not talking about subcommittees, I am talking about the
overall committee, it has brought quite a bit of harm to a number
of people. This is the same committee that did the Clinton hear-
ings. So, we went through a lot.

As I listen to you and as one who has practiced law for now over
30 years now, I want us to be very fair to you. E-mail No. 25
caught my interest after listening to the excellent questions by my
colleagues. This e-mail seems to kind of verify a number of things
that you have already said. It sounds like you were just terribly
frustrated.

I would like to read parts of it very quickly. “Some nights I have
had a hard time going to sleep because I realize the importance of
trying to get the right answer and I know how many serious un-
knowns are still out there and how many quick fixes are still hold-
ing things together.

“I'm just trying the best I can with three equations and fifteen
unknowns. It seems odd that we have had to push so hard just to
get even a little support for this work and, at the same time we
end up being the ones most responsible for whether the PA pre-
dictions are right or wrong.”

Could you explain that to me, please?

Mr. HEVESI. Well, I did feel the work was important, but I can’t
say, because I am not at that level of knowledge in the project to
tell anyone here exactly how important it was relative to all the
things that PA has to look at when it runs the entire model that
looks at site suitability.

Mr. CUMMINGS. You sounded like a very frustrated person.

Mr. HEvVESIL. I had my heart in my work and I was intent on
doing the best I could to find the correct answer for net infiltration.
That is a spatially and temporarily varying number. It is not even
a single number. It is a moving target. It is very difficult to meas-
ure and it is difficult to model.

My heart was in my work to do the best I could to provide the
project with, in essence, a series of maps that characterize net infil-
tration.

Mr. CUMMINGS. It is interesting that, I would imagine, even
Members of Congress, if someone had to look at all our e-mails
they might have a field day. I take it that a number of these e-
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mails, as you said before in hindsight, you might not have done it
the way you did it. But I am sure you didn’t expect people to be
looking over your shoulder.

I just want to thank you for your testimony and I want to thank
you for your service. Sometimes we find ourselves in difficult cir-
cumstances. It seems as if it is the worse situation that we have
ever been in, but sometimes it opens the light of day so that things
can get better. So, I just want to thank you for your testimony.

[The prepared statement of Hon. Elijah E. Cummings follows:]
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Opening Statement
Representative Elijah E. Cummings, D-Maryland

Hearing of the Subcommittee on the Federal Workforce and Agency Organization:
“Yucca Mountain Project: Digging for the Truth”

Committee on Government Reform
U.S. House of Representatives
109" Congress

June 29, 2005 at 10 a.m. in 2154 Rayburn
Mr. Chairman,

Thank you for calling this critically important hearing to continue our investigation into
the alleged fabrication of scientific data relating to the Yucca Mountain nuclear waste
disposal project.

For years, Congress, the President, and the American people have relied in good faith on
the Department of Energy (DOE) to provide an objective scientific evaluation of the
suitability of Yucca Mountain to function as a nuclear waste repository. In 2002, despite
some reservations, Congress voted to support the President’s recommendation to approve
the Yucca Mountain Project. Congressional approval was ultimately based upon what we
believed was sound science demonstrating that a nuclear waste repository at Yucca
Mountain would be both safe and effective.

Unfortunately, this Committee obtained documents that seem to indicate the scientific
foundation behind the Yucca Mountain Project may have been faisified. Specifically, the
emails in question relate to computer modeling in water infiltration and climate studies.
However, before we draw any conclusions of our own it is important that we permit a
thorough and fair investigation, and accurately assess the context of the documents we
reviewed. All citizens be they federal employees or otherwise deserve to be considered
innocent until proven guilty.

With that said, it is important that we get to the bottom of these emails. Experts indicate
that water infiltration is a central consideration in determining the overall safety of a
potential nuclear waste repository at Yucca Mountain. Water permeation at the
repository site could corrode containers holding nuclear waste resulting in radioactive
leakage.

Mr. Chairman, we must demand that any investigation into this matter distinguishes
between those scientists who potentially falsified data and those scientists who were
potentially conveying a sense of dissatisfaction with the Yucca Mountain Project in the
emails at issue. We owe it to the American people to be thorough in this investigation,
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we owe it to our democratic principles to be just, and we especially owe our due

diligence to the citizens of Nevada who may be most adversely affected by Yucca
Mountain’s nuclear waste.

I yield back the balance of my time and look forward to the testimony of today’s
witnesses.



31

Mr. HEVESI. Thank you.

Mr. PORTER. Thank you, Mr. Cummings.

E-mail No. 26 I would like to talk about for a moment. Do you
know what the writer means by the statement, “Science by peer
pressure is dangerous, but sometimes it is necessary.”

Mr. HEVESL I do not. I know that peer reviews of scientific work
is always important. It is required.

Mr. PORTER. It had to do with precipitation estimates, correct?
According to this memo it was actually to you from Mr. Flint, cor-
rect?

Mr. HEVESI. I do not recall the specific memo.

Mr. PORTER. E-mail No. 3, “Our infiltration model has virtually
no infiltration in washes; what infiltration there is in washes is ba-
sically put there as a fudge factor. I don’t want to be too critical
here—I could probably tear apart any of our models. Did somebody
say seepage? And Joe Hevesi did us a great favor in helping us out
for the VA.”

Can you explain what they are talking about? They are talking
about you. Do you know what they are talking about?

Mr. HEVESI. The original models had a simplified accounting for
stream flow in the washes and we knew this. We made it clear
with the people that were using results from this model that the
stream flow part was simplified.

The term “fudge” refers to that simplification. It does not mean
falsification. Scientists use fudge factors in models all the time as
a simplified approach to account for something that we would like
to have a more sophisticated approach, but for that level of model-
ing a simplified approach is sufficient.

Mr. PORTER. Again, this has to do with the very genesis of the
project and of course that is whether there is any water seepage.
Based on the scope of your professional knowledge, do you think
that the site is safe for storage of nuclear waste?

Mr. HEVESI. I am not at a level to comment onsite suitability at
this point. I can tell you that what I pushed for and what put me
in a position to be frustrated with what you see in these e-mails
is my desire to improve on that stream flow component.

That became my job and that is what I was pushing forward, a
model that accounted for the stream flow component in a much
more representative fashion that was representing the physical
processes that are out there, not as a simplified fudge factor.

I believe that was important. I continue to believe that is impor-
tant. As a citizen, I would recommend taking a look at the stream
flow component of the hydrology that is out there.

Mr. PORTER. You had commented earlier about the choice of sites
had been narrowed prior to your being employed at the site. Cer-
tainly, that was a decision made by a lot of other people. I would
assume that as you did your research you recognized that filtration
or infiltration was a key element in the choice of Yucca Mountain.

I am trying to summarize for those in the audience. Initially the
site was picked because there was a limit of any leakage or seep-
age.

It would seem to me that is your expertise in this area. Aside
from the e-mails for a moment, and I appreciate that you are say-



32

ing that more study needs to happen and whether that means from
a funding or a managerial position.

But with your expertise, and if I can maybe narrow the question,
is there enough seepage to cause a problem for the storage of nu-
clear waste?

Mr. HEVESI. I cannot answer that. I know that increased stream
flow increases the potential for seepage and with some of the fu-
ture climate predictions these are just potential future climates be-
cause you are asking us to make predictions of from 10,000 to a
million years.

There is a lot of uncertainty associated with that. But we do
know that with more precipitation there is more stream flow and
that has to be considered, especially in terms of focused flow.

Mr. PORTER. In other words, there is seepage and there is a flow
and you would like to have more research done on the flow that
is there, correct?

Mr. HEVESI. One of the difficulties in working in a desert is that
there is no flowing water. The stream flow that we are discussing
now are episodic events that may occur, one every 10 years or
whatever, once every 5 years.

You need an adequate window of time when working in desert
environments to fully characterize that component of the hydrology
because of the episodic nature of it.

Mr. PORTER. But you have found certain isotopes in the site from
different parts?

Mr. HEVESI. I have not, but I am aware of those studies, yes.

Mr. PORTER. E-mail No. 43, in this e-mail you wrote, “Please do
not tell anyone how this was done because then we’ll need to get
this whole thing through software quality assurance.”

Could you explain to us what you are referring to there?

Mr. HEVESI. I am referring to a check I am doing, not on the
model itself, not on the pre-processing or post-processing of the re-
sults. I am using software to check something else. I was attempt-
ing to be humorous in this e-mail.

Mr. PORTER. Thank you.

Mr. HEVESI. I did not believe at all that it would need to go
through quality assurance. I am making what I believed at the
time to be a humorous comment.

Mr. PORTER. You say, “Please do not tell anyone how this was
d}(l)ne.” Of course it sends a message that you were hiding some-
thing.

Mr. HEVESI. Yes. I am making a joke out of it to the person I
am sending the e-mail to.

Mr. PORTER. Thank you.

Congresswoman, do you have any questions today?

Ms. NORTON. No, thank you.

Mr. Davis.

Mr. DAvis. No.

Mr. PORTER. E-mail No. 44, at the end of this e-mail you wrote,
“I can fudge the attachment for BLOCKR7 for now but eventually
someone may want to run BLOCKR7 to see what numbers come
out and at that point there will be problems.”

What were you attempting under the fudge definition regarding
this project and what is the significance of the BLOCKR7?
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Mr. HEVESI. The BLOCKRT7 processes the digital elevation model
to generate inputs that are required by the solar radiation sub-rou-
tine. By fudge I am referring to putting in the document itself
wording and filling holes in the document so that we know as we
are developing the document where the placeholders are.

I am not in any way referring to making something up or falsify-
ing it. This is just the development of the document and by “fudge”
I mean I am submitting a real rough draft that likely will need to
be revised in that part of the document.

Mr. PORTER. So, you are saying, using the definition of “fudge”
that this may not be accurate information because we haven’t done
all the quality tests of whatever?

Mr. HEVESI. It was ongoing work, yes.

Mr. PORTER. And in E-mail No. 47 you are referring to programs
installed at the AMR indicating your lack of knowledge of when
these programs were actually installed.

You wrote, “So, I've made up the dates and names. This is as
good as it’s going to get. If they need more proof, I'll be happy to
make up more stuff, as long as it’s not a video recording of the soft-
ware being installed.”

Why were you feeling compelled to make up names and dates?

Mr. HEVESI. The programs in question here are again non-essen-
tial programs that were being used for checking and visualization.
They are not at the heart of the model itself.

It was never apparent to me that the QA requirements would
specifically affect these programs. This was the case for the project
where it wasn’t always apparent exactly what software would need
to be qualified if it was just being used for visualization, for exam-
ple, or if it is a standard software that is off the shelf and widely
available.

Mr. PORTER. Again, you wrote, “So I made up dates and names.
That’s as good as it’s going to get. If they need more proof I will
be happy to make up more stuff.” So, did you in fact falsify infor-
mation here?

Mr. HEVESI. This is just a quick, off-the-cuff response on my part
to a sudden request coming at me that I did not believe was going
to be requested from me at any time.

So, I was actually surprised to get this request. I am making an
off-the-cuff remark to identify that I may not know the exact date.
My wording here is poor and I should have used an educated guess.

Mr. PORTER. Explain to us what your role was then at the site.
What was your position? Were you just doing research or did you
have any authority in your capacity?

Mr. HEVESI. My authority was limited. I was primarily doing the
research, developing the code and running the model.

Mr. PORTER. So in your emotional responses and maybe flippant
responses at times, based on frustration, whatever, are we then to
assume that all of your colleagues understood what you were say-
ing, that you were either joking or you were flippant or you were
having a bad day? Did they understand that when you would send
these type memos?

Mr. HEVESI. I believe so. I believe I had a reputation for being
flippant in my e-mails. I am trying to bring attention to the fact
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that I am not sure how to respond here and this is my way of doing
it.

Mr. PORTER. Why not just report that you didn’t know the names
and dates of installation rather than make up information?

Mr. HEVESI. That is exactly what I should have done. Can you
repeat? Why didn’t I report that I didn’t know the names? Yes, that
is what I am doing here in my own way.

Mr. PORTER. I would like to talk now a little bit about the quality
assurance questions. You may not be aware, but there has been
substantial questions with the project through the years as to the
quality assurance program.

But throughout the e-mails in question you exhibit a great deal
of cynicism toward the QA program, policy and procedures. To
what or whom did you attribute your frustrations with the quality
assurance program?

Mr. HEVESI. To what or whom did I attribute the frustration?

Mr. PORTER. Yes.

Mr. HEVESIL. Do you mean to whom did I direct the frustrations
or why did I have the frustrations?

Mr. PORTER. Well, actually, both.

Mr. HEVESI. Everyone was well aware of my frustrations. I open-
ly discussed that with colleagues and supervisors and managers.

Mr. PORTER. So you openly discussed it with managers and col-
leagues? So, you have expressed formally then to management that
there are some problems with the quality assurance program?

Mr. HEVESI. I discussed it in terms of characterizing it as now
that the procedures are being developed, when we are seeing ex-
actly what the procedures are, there seems to be more work here
than what we initially thought. So, our workloads were increasing
as the procedures were being developed for quality assurance.

Mr. PORTER. This may have been asked earlier, but I want to ask
it again: Do you feel that you received adequate training and guid-
ance on the quality assurance programs?

Mr. HEVESI. I would always read the required quality assurance
documentation and yes, I had the training.

Mr. PORTER. Did you consistently follow the quality assurance
guide!?ines and procedures or did you ever deviate from these proce-

ures?

Mr. HEVESI. I consistently followed the procedures.

Mr. PORTER. Did you ever receive a deficiency report based upon
the audits of the quality assurance programs?

Mr. HEVESI. I cannot answer that specifically on recollection. 1
have a vague memory of deficiency reports, but I have no specific
recollection.

Mr. PORTER. Did you feel that the quality assurance require-
ments and procedures unnecessarily delayed other important work
on the project?

Mr. HEVESI. Could you repeat that again, please?

Mr. PORTER. Did you feel that the QA requirements and proce-
dures unnecessarily delayed other important work on the project?

Mr. HEVESI. By defining important, my characterization of im-
portant is addressing technical issues, for example, how stream
flow is being handled in the washes. Yes, that was part of my frus-
tration, was that at times I had the perspective that I wasn’t able
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to solve the stream flow problem, for example, because I was busy
quality assuring another component of the model.

Mr. PORTER. Earlier in the questioning you had stated in an an-
swer to one of the questions, and I don’t want to take it out of con-
text, so I will need your help. I believe it had to do with the sci-
entific study and engineering and whether there was enough funds
going into the study as opposed to finding an engineering answer
to the infiltration problem.

You said there has always been an engineering problem. Do you
know what you were talking about a little bit earlier about there
always has been an engineering problem?

Mr. HEVESI. For an underground repository you are always going
to have to engineer to dig the tunnels and the caverns and to in-
place the canisters. I assumed that would be the case.

Mr. PORTER. For laymen, which we are, the bulk of those in this
room, including this panel, can you explain the high flux, low flux
debate in the scientific community as it relates to water infiltration
at Yucca Mountain?

Mr. HEVESIL. How do you mean discuss?

Mr. PORTER. Can you explain the debate? Tell us what is hap-
pening with the high flux and low flux debate in the scientific com-
munity.

Mr. HEVESI. The flux issue is complicated because it depends on
where you are in time and space on the mountain. It can have high
variability. So, depending on how you are measuring it and in what
location you are measuring it and what point in time you are meas-
uring it or modeling, you can have very different answers.

So, it is a complicated issue that received a lot of discussion in
the scientific community.

Mr. PORTER. Based on your infiltration and climate studies, what
are your conclusions with regard to water and movement inside the
mountain? What is your conclusion?

Mr. HEVESI. The studies I was performing were limited to the
ground surface and the shallow subsurface. I was providing results
to downstream modelers that were modeling the deeper, unsatu-
rated zone. I cannot speak to that specifically.

Mr. PORTER. But your studies, were they accepted by DOE?

Mr. HEVESI. Were they accepted?

Mr. PORTER. Yes, the studies that you performed were accepted.

Mr. HEVESI. Yes.

Mr. PORTER. Did the findings of your studies or the conclusions
of any other workers on the project, infiltration and climate stud-
ies, in any way contribute to DOE’s effort in altering their original
plan and vision of Yucca Mountain as a natural barrier toward
more engineering modification and measures?

Mr. HEVESI. I believe so, yes. I was working under Dr. Flint. I
came on the program and part of my task in 1988 was to help out
with the field monitoring of natural infiltration through a network
of approximately 100 neutron access bore holes that were logged
once a month.

Initially, these appeared to be dry because we were in a drought
phase in the studies. In the early 1990’s we had a series of wet
winters that did completely change our thinking on the hydrology
of Yucca Mountain.
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The data collected from the neutron bore holes was one of the
reasons why the thinking was being changed. But there was a wide
variety of studies that were starting to come in at about that time
and they were supporting each other in terms of higher net infiltra-
tion than originally thought was the case.

Mr. PORTER. I am going to ask this question a different way than
I asked it earlier. But based upon your knowledge and findings
pursuant to the water infiltration studies and future climate sce-
narios you conducted at Yucca Mountain, what is your assessment
of Yucca Mountain as a repository for safe storage of nuclear
waste?

Mr. HEVESI. I am not in a position to answer that. The USGS
was never in a position and our job was never such to make a rec-
ommendation onsite suitability. We were specific in collecting field
data, performing the studies, developing the models to develop re-
sults, but not to make decisions onsite suitability.

Mr. PORTER. Didn’t you also do work on future climate scenarios?

Mr. HEVESI. I did not specifically work on those scenarios in
terms of studying the likelihood or doing the actual studies of what
a future climate might be. I was involved with the researchers
doing that type of work because they were supplying me their re-
sults as input to the model that I was running.

Mr. PORTER. You had mentioned earlier, for those that haven’t
visited the deserts of Nevada, that there is not necessarily flows,
but there can be, every 5 years or 10 years or however you want
to categorize it, water that is unusual to the area.

Mr. HEVESI. They are dry washes, but you can actually have a
flash flood occur.

Mr. PORTER. So, you mention these future possible flash floods,
the 5-year or 10-year. Did you take into consideration the effects
of global warming in your studies?

Mr. HEVESI. At one point we were and then we were redirected
not to account for that and I can’t answer specifically why that oc-
curred. But at some point in the study the global warming issue
was being taken into consideration.

Mr. PORTER. And then you were advised not to use that for some
reason?

Mr. HEVESI. I don’t know how to characterize it. I wouldn’t say
advise, but I believe that other scientists working on that issue
concluded that it may not be significant relative to longer terms
changes in climate, glaciations, etc.

Mr. PORTER. Do you feel that the USGS is an advocate for the
project?

Mr. HEVESI. The USGS does not take a position pro or con.

Mr. PORTER. Mr. Hevesi, you know we are almost concluded, so
I appreciate your being here this morning.

In E-mail No. 18 please explain when you say, “The Yucca Moun-
tain Project is looking for the fall guys and we are high on the list.
I got a strong feeling at the PA meeting that the high level folks
are starting to pay very close attention to who they will come after
when things hit the fan. Who got how much funding and at what
time will all be long made clear that this will be like the O.J. trial
where results are completely thrown out because of minor proce-
dural flaws or personal attacks on credibility.”
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Who are these high level folks?

Mr. HEVESI. I am not sure I recall what I mean specifically by
high level folks. What I am conveying in this e-mail is that I had
the feeling that—I am trying to recall what my thoughts were in
this e-mail and it is a little bit difficult because

Mr. PORTER. “The Yucca Mountain Project is looking for the fall
guy.” As a layman it seems to me that is saying that

Mr. HEvEst. Well, I was concerned that decisions were being
made at a high level where as scientists we had done the work we
could within the funding limitations or time limitations, so we just
did the best job we could.

In terms of the quality assurance, we were documenting specifi-
cally what was done at certain points in time.

Whether that was the best product possible given unlimited
funding, we could not say. If it turned out that was not the best
product, then it would still be our responsibility. So, I had a con-
cern about that.

Mr. PORTER. So, your concern is that you would be held respon-
sible. If you didn’t have enough time or even enough funding, that
you may well be responsible if they didn’t get the results that they
were looking for.

Mr. HEvESL. Well, specifically in terms of the model that I was
developing and running, this net infiltration model, I felt that it
was fully adequate in 1999 to support the whole PA process and
to feed into the downstream modelers.

I was hoping for the opportunity to improve on that model be-
cause as a scientist I wanted to bring in more detail and make
model improvements. I was concerned that if at some future point,
as more information comes in, because 6 years have gone by now,
so more information is known and the adequacy of the model may
turn out to be not as high as we thought at that point in time and
it would be my responsibility for having made the decision that the
model was adequate.

But I did not feel that I ever made that decision alone because
there were reviews of the scientific work and a decision on whether
the results were adequate or not were being made at a higher level.

Mr. PORTER. Mr. Hevesi, we appreciate your being here today.
Thank you for your testimony. I would like to ask, No. 1, we will
be sending you some additional questions. We would appreciate if
you would answer those questions.

Also, would you be willing to meet with our staff in the future
to cover any additional questions that they might have?

Mr. HEVESI. Yes.

Mr. PORTER. Again, we appreciate your being here. Thank you.
I'm sorry, before you leave, is there anything you would like to add
before you conclude?

Mr. HEVESI. I would just like to say that I, too, am somewhat
horrified when I look at my own e-mails. This whole process has
been a learning process for me where I realize that an e-mail is ac-
tually an official documentation.

I was not perceiving e-mail that way. I perceived it as an outlet
medium, in essence water cooler talk. I have completely rethought
how I used the whole e-mail system and how I communicate with
others.
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Mr. PORTER. Thank you very much.

Now, I would like to invite our second panel witness to please
come forward to the witness table. Our second panel will be Mr.
W. John Arthur III, Deputy Director, Office of Repository Develop-
ment, Office of Civilian Radioactive Waste Management, Depart-
ment of Energy.

Mr. Arthur, we are pleased to have you here today. You will have
5 minutes.

STATEMENT OF W. JOHN ARTHUR III, DEPUTY DIRECTOR, OF-
FICE OF REPOSITORY DEVELOPMENT, OFFICE OF CIVILIAN
RADIOACTIVE WASTE MANAGEMENT, DEPARTMENT OF EN-
ERGY

Mr. ARTHUR. Thank you, Mr. Chairman and members of the com-
mittee. I am John Arthur, Deputy Director of the Office of Civilian
Radioactive Waste Management for Repository Development.

My office is located in Las Vegas, NV and I have been with this
program for the last 2% years.

We are here today because of a series of e-mails by a few people
that suggests an intentional failure to comply with quality assur-
ance requirements.

Let me first say how disappointed I am with the circumstances
that have brought us here today. I take this matter very seriously
and, as you are aware, the Department of Energy has disclosed it
forthrightly and freely. Any falsification of records or data or other
misconduct is completely unacceptable and inexcusable. We con-
duct our work at the Yucca Mountain repository project with our
first priority on ensuring the health and safety of the public and
workers, while protecting and safeguarding the environment.

These objectives have been guided by more than 20 years of sci-
entific study by some of the best scientists and engineers in the
world. These scientists and engineers have come from our own na-
tional laboratories, the international scientific community, univer-
sities including the university and community college system of Ne-
vada, Federal agencies, as well as numerous government contrac-
tors.

The expertise assembled to work on this project is truly world
class and their work is the basis for the Yucca Mountain repository
safety analysis.

During our internal cataloging of materials for the Nuclear Regu-
latory Commission license application process, specifically the li-
cense support network, Yucca Mountain Project employees discov-
ered a series of e-mails written between 1998 and 2000 by a few
U.S. Geological Survey employees. These e-mails appear to indicate
an intention to falsify quality assurance information and willful
misconduct or non-compliance with quality assurance requirements
associated with water or moisture infiltration modeling at Yucca
Mountain.

Shortly after I was briefed on this matter on March 11, 2005, the
Department of Energy’s Office of Inspector General and the Sec-
retary’s office were notified. Additionally, we notified the Depart-
ment of Energy, the Nuclear Regulatory Commission, Congress and
also the State of Nevada.
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On March 16, 2005, the Secretary of Energy ordered an imme-
diate scientific investigation of the data and documentation that
was part of this modeling activity as well as a thorough review of
all the work completed by individuals to determine whether any
other work was effected.

I would like to put this matter into perspective. Out of more than
10 million e-mails, the object of this hearing is a handful of e-mails
that indicate a possible intentional circumvention or misrepresen-
tation of compliance with the Yucca Mountain Project quality as-
surance requirements by these same USGS employees.

The Department of Energy has used USGS since 1983 and has
invested approximately $380 million in USGS research to support
the repository program, pursuant to an interagency agreement.

Under this agreement, the USGS was required to comply with
applicable quality assurance requirements. The safety analysis es-
tablished by the work products are prepared and peer reviewed by
qualified scientists and engineers from our country’s national labs
and top technical institutions to ensure a sound and quality tech-
nical safety basis.

Through the licensing process, the Nuclear Regulatory Commis-
sion will ultimately decide whether the repository receives a li-
cense.

Our quality assurance expectations are spelled out in a work
agreement between the Department of Energy and USGS, clearly
and unambiguously. Problems with Mr. Hevesi’s adherence to QA
requirements were first identified in a DOE quality assurance
audit in January 2000.

Corrective actions were implemented and verified in mid-2000.
DOE conducted a followup quality assurance audit in February
2001 and concluded that the USGS had made improvements and
was effectively implementing the quality assurance program.

The e-mails themselves did not suggest that any scientific meas-
urements were falsified. However, because our quality assurance
requirements were not met, no matter how good Mr. Hevesi’s work
products and modeling may be, these products cannot be used in
the licensing proceeding without re-verification or replication of the
specific work.

Fortunately, our regulator, the Nuclear Regulatory Commission,
has a procedure on how to deal with information that has been
qualified through other procedures. That is NRC NUREG Docu-
ment 1298, Qualification of Existing Data for High-Level Nuclear
Waste Repositories.

We are currently evaluating the data in question using this pro-
tocol. Preliminarily, we believe there is ample corroborating data
from non-USGS sources, including the State of Nevada itself and
extensive peer review of the infiltration model that validates the
technical basis for the project.

In addition to the processes I have described above, the Depart-
ment of Energy is taking other actions. First, an investigation is
being conducted by the DOE Office of Inspector General.

Second, the Secretary of Energy ordered a technical review of
water infiltration modeling and analysis.
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Third, the Department is conducting a number of reviews into
our records system to determine whether similar behavior has been
exhibited by others.

Over the next several months, summary reports of these evalua-
tions will be issued.

In summary, the Yucca Mountain Project is very important to
the energy security of the United States. This project has been and
will always be based on sound science and engineering.

We are currently in a process to reevaluate data that has come
under question on the infiltration model because our quality assur-
ance requirements may not have been met. We will take whatever
action is required to ensure that we have a sound technical basis
going forward.

Thank you.

[The prepared statement of Mr. Arthur follows:]
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Statement of
W. John Arthur 111, Deputy Director
Office of Civilian Radioactive Waste Management
Office of Repository Development
U.S. Department of Energy
Subcommittee on Federal Workforce and Agency Organization
Committee on Government Reform
U.S. House of Representatives

June 29, 2005

Mr. Chairman and members of the Committee, I am John Arthur, Deputy
Director of the Office of Civilian Radioactive Waste Management for
Repository Development. My office is located in Las Vegas, Nevada and I

have been with this program for the past two and one half years.

We are here today because of a series of e-mails by a few people that
suggests an intentional failure to comply with quality assurance
requirements. Let me first say how disappointed [ am with the
circumstances that have brought us here today. [ take this matter very
seriously, and as you are aware, the Energy Department has disclosed it
forthrightly and freely. Any falsification of records or data or other

misconduct is completely unacceptable and nexcusable.
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We conduct our work at the Yucca Mountain repository project with our
first priority on ensuring the health and safety of the public and workers,
while protecting and safeguarding the environment. These objectives have
guided more than twenty years of scientific study by some of the best

scientists and engineers in the world.

These scientists and engineers have come from our own national
laboratories, the international scientific community, universities, including
the University and Community College System of Nevada, Federal agencies,
as well as numerous government contractors. The expertise assembled to
work on this project is truly world class and their work is the basis for the

Yucca Mountain repository safety analysis.

Specifics of the Issue

During our internal cataloging of materials for the Nuclear Regulatory
Commission (NRC) License Application process, specifically in the
Licensing Support Network (LSN), Yucca Mountain Project employees
discovered a series of e-mails written between 1998 and 2000 by a few U. S.
Geological Survey employees. These e-mails appear to indicate an intention
to falsify quality assurance information and willful misconduct or non-
compliance with quality assurance requirements associated with water

infiltration modeling at Yucca Mountain

Shortly after I was briefed on this matter on March 11, 2005, the Department
of Energy’s Office of Inspector General and the Secretary’s Office were
notified. Additionally, we notified the Department of the Interior, the NRC,

Congress, and the state of Nevada.



43

On March 16, 2005, the Secretary of Energy ordered an immediate scientific
investigation of the data and documentation that was part of this modeling
activity as well as a thorough review of all the work completed by the

individuals to determine whether other work was affected.

I would like to put this matter in perspective. Out of more than ten million
e-mails, the object of this hearing is a handful of e-mails that indicate a
possible intentional circumvention or misrepresentation of compliance with
Yucca Mountain Project quality assurance requirements by these same

USGS employees.

The Department of Energy has used USGS since 1983 and has invested
approximately $380 million in USGS research to support of the repository
program, pursuant to an interagency agreement. Under this agreement, the
USGS was required to comply with applicable quality assurance
requirements, and was responsible for assuring technical performance, the
technical quality of its products, and defending the technical quality of their
work on the Yucca Mountain Project and with apparently one or two

exceptions, they did.

The safety analyses established by the work products are prepared and peer
reviewed by qualified scientists and engineers from our country’s national
laboratories and top technical institutions to ensure a sound technical safety
basis. Through the licensing process, NRC will ultimately decide whether

the repository receives a license.
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Status

Our quality assurance expectations are spelled out in the work agreement
between the Department of Energy and the US Geological Survey, clearly
and unambiguously. Problems with Mr. Hevasi’s adherence to QA
requirements, though not the existence of previously discovered emails,
were first identified in a DOE QA audit in January 2000. The majority of
the QA program issues from the emails were documented in deficiency
reports. The deficiencies were related to software controls, the lack of a
scientific notebook, and traceability and transparency issues. Corrective
actions were implemented and verified in mid-2000. DOE conducted a
follow-up QA audit in February 2001 and concluded that the USGS had

made improvements and was effectively implementing the QA program.

The e-mails themselves did not suggest that any scientific measurement was
falsified. However, because our quality assurance requirements were not
met, no matter how good Mr. Hevasi’s work products and modeling may be,
these products cannot be trusted today without reverification or replication

of the specific work.

Fortunately, our regulator, the Nuclear Regulatory Commission has a
procedure on how to deal with information that has not been qualified
through other procedures: NRC NUREG-1298, Qualification of Existing
Data for High-Level Nuclear Waste Repositories. NUREG-1298 was
developed to evaluate and “qualify” data that was obtained without an
appropriate QA program in place. Although the USGS infiltration estimates
were gathered with a QA program in place, the concerns raised by the emails

make it prudent to assume that the infiltration estimates effectively were



45

produced absent a QA program, thus warranting the application of NUREG-
1298. NUREG-1298 discusses several attributes as part of the qualification
process, including (1) the extent and quality of corroborating data or
confirmatory testing results and (2) prior peer review of other professional
reviews of the data and their results. We are currently evaluating the data in
question using this protocol. Preliminarily, we believe there is ample
corroborating data from non-USGS sources, including the State of Nevada
itself and extensive peer review of the infiltration model that validates the

technical basis for the project.

In addition to the process that I described above, the Department of Energy

is taking the following other actions:

» First, an investigation is being conducted by the DOE Office of

Inspector General.

* Second, the Secretary ordered a technical review of water infiltration

modeling and analyses.

o Third, the Department is conducting a number of reviews into in the

record systems to determine whether similar behavior has been
exhibited by others.

Over the next several months, summary reports of these evaluations will be

issued.
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Summary

In summary, the Yucca Mountain project is very important to the energy
security of the United States. This project has been and will always be based
on sound science and engineering. We are currently in a process to re-
evaluate data that has come under question on the infiltration model because
our quality assurance requirements may not have been met. We will take
whatever action is necessary to ensure that we have a sound technical basis

going forward.
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Mr. PORTER. Mr. Arthur, thank you again. Thank you for being
here.

I would like to open by just asking you some basic questions as
to why the Department of Energy has refused to provide for Con-
gress documents other than those that we had asked for initially
and why did you refuse to meet with us privately and why have
other DOE officials chosen not to meet with our committee?

Mr. ARTHUR. First of all, Mr. Chairman, we did provide informa-
tion from the committee’s request. I believe it was in late March.
We did not want to interfere at the time or now with any ongoing
IG investigations.

We do have, as I believe was mentioned previously, our DOE
reading room which was made available to your committee staff to
review documents and additional information will be provided as
we complete our reviews that are underway.

Mr. PorRTER. The IG investigation, maybe you are not aware of
this, but the IG has been very clear that your involvement and tes-
tifying and/or meeting with this committee would not interfere with
their investigation whatsoever.

But you chose not to meet with the committee and obviously ad-
vising other employees not to meet with the subcommittee.

Mr. ARTHUR. I don’t believe I personally advised any.

Mr. PORTER. Do you think anyone has?

Mr. ARTHUR. I am not aware of that, sir.

Mr. PORTER. You are not aware that your employees

Mr. ARTHUR. I have talked once to, I believe, one of your staff
and I believe we did offer a tour, a meeting and a visit. I am here
today to answer questions you have.

Mr. PORTER. Why did you initially refuse to meet with us regard-
ing the Yucca Mountain Project?

Mr. ARTHUR. I believe I was on travel back there, but I mean I
am here today to answer any questions you have.

Mr. PORTER. Regarding the documents that we have requested,
this past Friday a memo appeared from DOE stating that if we
want to see the documents we can come to DOE.

It has been days, weeks and months since we requested this in-
formation. It is obvious to me that you have been very uncoopera-
tive. Why are you being uncooperative?

Mr. ARTHUR. I believe the letter you are responding to, Mr.
Chairman, is from our chief counsel at DOE and I would have to
have him answer the question on that.

Mr. PORTER. Is he here today?

Mr. ARTHUR. No, sir, he is not.

Mr. PORTER. OK. The IG investigation, why are you advising em-
ployees not to be interviewed if in fact the IG has agreed that it
is not interfering with their investigation.

Mr. ARTHUR. If my employees in similar and other investigations
wish to be interviewed, I don’t believe I have set any requirements
that they cannot meet with you or members of your staff.

Mr. PORTER. To your knowledge, has anyone told the employees
of DOE not to talk?

Mr. ARTHUR. I am not aware of that, sir.

Mr. PORTER. You are not aware of that. OK. Let us go back to
December 2004. Pursuant to documentation provided by DOE, the
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first knowledge of serious issues contained in e-mails occurred dur-
ing the first week of December 2004. The investigation staff has
learned that it was not until March 11th that any specific action
plan was taken by the Department to address these issues.

How do you account for this gap in this timeline?

Mr. ARTHUR. First of all, my records show it was early Novem-
ber. I had an independent review for a member of my office at DOE
to take a look at the contractor information.

It was in early November, I understand, that the information
was first found. That information was first relayed to my office on
March 11 and I took immediate action, as I said in my testimony.

In the review that I had our office do, I could not find any pur-
poseful holding of the information by the contractors. It was clearly
wrong and it should have come to me soon.

We are taking all the necessary action, since it was brought to
me on March 11th.

Mr. PORTER. So, you discovered it in early November?

Mr. ARTHUR. I did not. Members of the contractor’s staff, Bechtel
SAIC, did.

Mr. PORTER. And then they notified DOE in early November?

Mr. ARTHUR. No. I had no notification until March 11th.

Mr. PORTER. So you did not receive notification. Did anyone at
DOE receive notification prior to March 11th?

Mr. ARTHUR. As I understand there was a telephone call. I do
not—I apologize—have the exact date. I believe it was in December
where an issue was discussed with representatives of our DOE
staff. However, there was nothing talked about falsification or actu-
ally records, similar records of the e-mails provided.

Mr. PORTER. What steps were taken then upon that initial phone
call?

Mr. ARTHUR. Nothing, nothing. Nothing was brought up about,
you know, falsification or these kind of issues that would trigger
the review that I did when it was brought to my attention on
March 11th.

Mr. PORTER. The review and the information that you provided
this committee, as you stated, was voluntarily provided although it
was initiated by the State of Nevada by a lawsuit, correct, for this
information to become public?

Mr. ARTHUR. Well, first of all, our certification for the license
support network, Mr. Chairman, it was denied last summer. It did
require that inactive e-mails additionally be reviewed. It was dur-
ing a review of those e-mails that our people had found it and it
was on March 11th when I brought this information to the Inspec-
tor General and kicked off a number of our internal technical re-
views.

Mr. PORTER. You say that a staff member was contacted. Who
was that individual?

Mr. ARTHUR. A staff member from DOE. I believe one of our at-
torneys, I don’t remember which one; I will get that and provide
that for the record, and possibly one contractor attorney were in-
volved in that. I will have to provide the names, if I can, to supple-
ment the record.

Mr. PORTER. That would be fine, thank you.

Mr. ARTHUR. We will get that.
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Mr. PORTER. This will be one of the largest public works projects
in the history of the country. With that huge responsibility for the
health and safety of millions of Americans, why did it take 7 years
for DOE to figure out that there were some problems internally
with these memos and some question regarding the possible fal-
sification or even the science? Why did it take 7 years?

Mr. ARTHUR. Well, first of all, we did not do random searches of
e-mails back in that timeframe. However, as I did mention, our
quality assurance program did do an audit in January 2000. It
picked up many of the issues that were brought up in the e-mails,
including non-availability of a field notebook, some issues associ-
ated with transparency and traceability and some issues with soft-
ware.

As I mentioned in my testimony, corrective actions were taken
and our team, the Department of Energy came back and verified
that those actions were closed out.

Mr. PORTER. It seems to me that throughout this process of try-
ing to gather information there is always that statement, and you
mentioned it this morning, that the NRC will decide whether the
science is accurate.

Isn’t it DOE’s responsibility to determine that?

Mr. ARTHUR. Well, it is clearly ours. My point in making that,
Mr. Chairman, is the fact that there are many levels of independ-
ent review outside the Department of Energy. I meant that the De-
partment of Energy will ultimately have the hearings and rule on
the license application.

But yes, the Department of Energy will not submit a license ap-
plication until this issue is resolved and we are sure that it meets
the necessary requirements.

Mr. PORTER. You also mentioned that by putting it in perspective
you are assuming that the e-mails amount to only a handful more
than 10 million e-mails and they were exchanged over the course
of this project.

I must say that I disagree that your assertion that these e-mails
deal with water infiltration in which it is again part of the very
core argument that the DOE has approached the President and
Congress about the suitability.

As we talk about feasibility, you stated that you were aware of
them in early 2000 and obviously didn’t take any steps to correct
them. Is that accurate?

Mr. ARTHUR. What I meant, Mr. Chairman, you say early 2000,
that is the quality assurance reviews.

Mr. PORTER. Well, I am just repeating what you just said.

Mr. ARTHUR. In 2000 we were doing quality assurance reviews
on a limited amount of U.S. Geological Survey products. Based on
that we took the necessary corrective actions based on that audit.

However, as I mentioned in my remarks, based on the prelimi-
nary review, and that will not be finalized until ongoing reviews
are completed, we believe there is a sound technical basis for the
site recommendation and draft license application.

Mr. PORTER. I have one more question, then I will turn it over
to my colleague. I am a little confused. You said that Mr. Hevesi’s
work is technically feasible in one sentence and then claim that his
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products cannot be trusted today without re-verification or replica-
tion.

Even though Mr. Hevesi’s work based on collaboration with other
scientists, everyone knows that a chain is only as strong as its
weakest link. How can you on one hand say it is OK and on the
other hand say it is not?

Mr. ARTHUR. I mentioned, Mr. Chairman, that we are using a
Nuclear Regulatory guide to look at the technical validity of the in-
formation that Mr. Hevesi created, and that was the moisture infil-
tration.

Based on a combination of corroborative studies, as well as other
external peer reviews, we conclude the technical basis is there.
However, in an NRC license process or for any license application
that the Department of Energy of submits, we have to rely on the
individuals and the following of quality assurance procedures.

It is not just the technical products; it is following the proper
procedures and quality to get there.

Mr. PORTER. Let me interrupt for a moment. Mr. Treadwell, are
you still with us? Please know that it is OK. I know you have a
plane to catch. I am not sure if he is listening in the other room.
Please know it is OK.

Mr. Arthur, let us go back to the timeline. From the time that
you found out on March 11th?

Mr. ARTHUR. That is correct, yes.

Mr. PORTER. And I expect you are answering only for your
knowledge; not for anyone else in the organization. What is the
timeline? What happened from that point forward? What did you
do?

Mr. ARTHUR. On the 11th, and I want to verify that was a Fri-
day, I know it well, March 11th. I immediately got the information.
I was briefed. I was actually first called the night before by my em-
ployees concerned, the manager. We met in my office the first thing
the next morning.

It took me about a very small amount of time to look at that, the
significance of these e-mails. I immediately notified the Inspector
General’s regional office in Albuquerque, NM. At the same time I
notified our Washington Department of Energy offices and the
other contacts that I mentioned in my testimony.

Mr. PORTER. At what point then were employees interviewed re-
garding the situation?

Mr. ARTHUR. As far as my own personnel, first of all, I have not
conducted the interviews. Investigations are being done by the In-
spector General’s office. I am not involved in that.

Mr. PORTER. So that DOE is not doing it. It is the Inspector Gen-
eral?

Mr. ARTHUR. It is the Department of Energy’s Inspector Gen-
eral’s office, an independent arm that actually does these reviews.

Mr. PORTER. DOE is not doing its own review? It is using the 1G?

Mr. ARTHUR. Let me just clarify. When you said investigations,
I have not done any investigations. That is done by our Inspector
General’s office.

What I did then, I think it was that Saturday or Sunday, met
with our staff to say what does this mean and how do we start
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moving forward. So, we were working between our office and Las
Vegas and Washington to determine a path forward.

We started to scope out a series of technical reviews, first of all
to look at the extent of information that was touched by these e-
mails. So, we tried to determine how much data, how much models
and other information.

Second then, we wanted to start an approach to evaluate it and
see does it have any impact on the technical basis of the site rec-
ommendation and license application.

The third part of that review was to say, now with that, what
corrective actions do we have to take. We are still in the process
of outlining that path forward.

Mr. PORTER. Mr. Davis, do you have a question?

Mr. DAvis. Thank you very much, Mr. Chairman. I think that
was actually where I was going to start was whether or not there
has been any changes in the review of the quality assurance guide-
lines since these allegations have surfaced.

Mr. ARTHUR. If I can just clarify, Mr. Davis, you are referring to
the March date when e-mails came forward or do you want me to
go back into the 1990’s?

Mr. DAvis. After the e-mails came forward.

Mr. ARTHUR. I will have to check and answer that, supplement
the record. I am not aware. I mean we have had a revision to our
quality assurance program, to our quality assurance requirements
document, but I believe that was underway about or around the
time this came up, but it was not caused by this issue.

I will have to check and see if there was any other provisions we
have made.

Mr. DAvis. Under the investigation that is underway has there
been any report of findings that would give you cause to believe or
to think that there might have been some falsification of some offi-
cial documents and records by employees?

Mr. ARTHUR. Again, I am not able to speak about what our In-
spector General has found. On our side some of these issues such
as earlier quality assurance reviews that I brought up, we found
some of those kind of areas. But as far as any falsification, I have
not found anything on our reviews to support that. Our IG will
have to answer that question specifically.

Mr. DAvis. Would it be fair and accurate to suggest that you
have an ongoing review and that perhaps there hasn’t been enough
time to determine what kind of changes might be necessary?

Mr. ARTHUR. That is correct. The reviews are still underway.
That is why I said the conclusions are very preliminary that I pre-
sented here today. Those reviews, we believe, will all be completed
over the next several months.

Mr. DAvis. Mr. Chairman, I have no further question of the wit-
ness.

Mr. PORTER. Would you explain your involvement in the work
plan that was posted on the office of Civilian Radioactive Waste
Management Web site following this committee’s hearing on April
5 and that was later removed by DOE that same week?

Mr. ARTHUR. I and my staff created that plan. When I say staff,
it was some members from my Department of Energy Office of Re-
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pository Development. Some of our contractors were going to help
and review it.

At the time, Mr. Chairman, we were trying to scope out an ap-
proach that would be reasonable and various lines of inquiry we
followed to evaluate what impacts, if any, this causes to the project.

Mr. PORTER. In Pahrump, NV, in reference to a Las Vegas Sun
article, June 7, NRC staff told data site in Yucca Mountain e-mails
is sound.

So you testified, or someone testified, I guess it was you, that the
net infiltration estimates are technically defensible in early June.
Today you are telling that you still have ongoing studies.

Which is it?

Mr. ARTHUR. What I mentioned to the Nuclear Regulatory Com-
mission in that meeting, Mr. Chairman, is the same thing I am
bringing up today. These are preliminary conclusions. Preliminary
conclusions indicate there is ample corroborating data and exten-
sive peer review of infiltration models that provides the technical
basis for the project.

I will provide for the record a summary of those studies and doc-
uments that support that. This is not our final report, but I will
provide to you the references by which we draw the conclusion,
which include the State of Nevada, it includes the University of
Connecticut, the Lawrence Berkeley Lab and a number of top insti-
tutions around the United States as well as the world.

Mr. PORTER. So, you are telling me that in this document is the
answer to the questions that the subcommittee has asked since
April?

Mr. ARTHUR. What this will provide, Mr. Chairman, is that again
preliminary information supports our preliminary conclusions that
the technical basis is sound. Again, it comes down to the actual
moisture infiltration rates that were generated by the U.S. Geologi-
cal Survey and independent corroborating studies, not just in the
State, but in the region and around the United States in dry cli-
mates that draw similar conclusions that those numbers are in the
range.

Again, it is about a 2 to 3 percent moisture infiltration rate that
occurs based upon the total amount of precipitation that comes to
the top of the mountain.

Mr. PORTER. Again, this is a study, but does it include the an-
swers to our questions as a subcommittee that were presented on
April 5th, I believe?

Mr. ARTHUR. I don’t believe this includes all answers. It is one
piece of critical information and references supporting some of the
answers.

Mr. PORTER. When will you be providing the answers to the
questions the subcommittee requested as of April 5th?

Mr. ARTHUR. I will have to get back to you, check with our peo-
ple. As I mentioned, our reports will be done. I am doing our best
to manage completion of all this. Those reports, as I said earlier,
should be done within 2 months.

We want to make sure of the technical accuracy and validity of
everything. I stand by this that we are providing today and more
information will be provided as it is available.
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Mr. PORTER. Let me ask you this more specifically. Will we be
seeing those documents within the next week, 6 months, 10 years,
100,000 years? When will we be seeing an answer to our questions
as a subcommittee?

Mr. ARTHUR. I will have to go back and check the specific ques-
tions and get back to you specifically when the information is
there.

Mr. PORTER. Who will you need to ask that question of?

Mr. ARTHUR. I will check with the other members of my manage-
ment in the Department of Energy.

Mr. PORTER. Who will make that decision?

Mr. ARTHUR. I believe a lot of the answers, sir, were provided in
our letter.

Mr. PORTER. Please answer my question. Who will make the de-
cision regarding the release of information that the subcommittee
requested. What individual will make that decision?

Mr. ARTHUR. I will have to get back to you on that.

Mr. PORTER. Is it the Secretary?

Mr. ARTHUR. It will probably be the Secretary or a senior man-
ager from his staff.

Mr. PORTER. And who would those be, the senior managers of his
staff?

Mr. ARTHUR. I would say the Secretary of Energy will have to
make a determination on when it will be provided.

Mr. PORTER. Thank you. I guess so the record reflects some of
the things that we have asked is an organizational chart of employ-
ees and management structure, some very, very simple questions
with names.

We have asked some very technical questions. We have also
asked some very basic ones. Is it a problem that you can’t provide
information because you don’t have it available?

Mr. ARTHUR. I will have to check and see what is available or
not. I did not review the specific letter in the request. I apologize.
I will get back to you on what we have, organization charts that
we have.

Mr. PORTER. When will you get back to us?

Mr. ARTHUR. I assume we will supplement the record to any
questions in the immediate future.

Mr. PORTER. Regarding the specific questions that this sub-
committee asked, when will you get back to us with an answer
whether or not you will be providing these documents?

Mr. ArRTHUR. That will be answered by the Washington office. I
will get back to you at that date, sir. I can’t say any more right
now.

Mr. PORTER. So, what you are telling me is that you have to talk
to the Secretary’s office to get this question resolved. Is that cor-
rect?

Mr. ARTHUR. What I am doing and what I came prepared for
today is to talk to you about the technical aspects of what we are
doing. We are managing reviews out of our office in Las Vegas.

The request for information, we will send that to Washington
and Washington will make a decision when it is provided.
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As we mentioned earlier, we do have our reading room open.
Documents are available there. I will check to get back to you on
the other specific requests.

Mr. PORTER. Mr. Davis, do you have any additional questions?

Mr. DAvis. No, Mr. Chairman. Unfortunately, I am going to have
to leave.

Mr. PORTER. Thank you.

Mr. Davis. Thank you very much.

Mr. PORTER. Since the 1990’s, the DOE implemented additional
engineering safeguards at Yucca Mountain, not previously planned
or budgeted. I think this is probably in your area of professional-
ism.

Yucca Mountain not previously planned or budgeted for due to
scientific findings by USGS and other contractors working on the
project.

If so, did this determination relate to the high flux or low flux
debate?

Mr. ARTHUR. I have to ask you to repeat that.

Mr. PorTER. OK. Since the 1990’s, has DOE implemented addi-
tional engineering safeguards at Yucca Mountain not previously
planned or budgeted for due to scientific findings by the USGS and
other contractors working on the project?

Mr. ARTHUR. Our approach, Mr. Chairman, on this project is a
combination of both natural barriers and engineering barriers in-
cluding the actual waste package and others to demonstrate the
necessary compliance with the EPA standards.

The design has evolved over time through the years on this
project.

Mr. PORTER. If so, then, did this determination relate to the high
flux or low flux debate?

Mr. ARTHUR. I will have to get back specifically on Mr. Hevesi’s
comments earlier about what happened on high flux and low flux.

Mr. PORTER. You mentioned that you have a specific purview.
This is in your purview. So, let me ask it again, did this determina-
tion relate to the high flux or low flux debate?

Mr. ARTHUR. The current engineering and design and safety
analysis we are providing and preparing in the license application
meets the best scientific technical data and it is a combination of
science and engineering design, again, as required under the Nu-
clear Waste Policy Act in 10 C.F.R. 63 for implementing this
project.

Mr. PORTER. Our staff has learned that parallel studies were per-
formed on various tests, some yielding conflicting results. How does
DOE resolve scientific disputes within the project? What do you do
when there is a dispute within the project?

Specifically, please address the debate regarding the discovery of
isotopes in Chlorine 36 molecules.

Mr. ARTHUR. First of all, the Chlorine 36, in that particular area
we had differing results between two credible institutions, the U.S.
Geological Survey and Los Alamos National Laboratory.

Currently at the site we are doing a third study. I believe that
is being done by one of our institutions in the State of Nevada to
determine what the numbers actually are.
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So in this you are always going to have, in a project of this kind
of scientific challenge, you are going to have scientific debate. We
do have a number of avenues for scientists to raise concerns, issues
and we will resolve those issues when they are raised.

Mr. PORTER. As you know, this flux, low flux is a key part of the
debate, the infiltration, the seepage. Since you have differences of
opinion on this particular subject, explain to me again how you
then come up with a third answer when you have two competing
experts telling you two different findings.

Mr. ARTHUR. Based on a number of reviews, and again in par-
ticular the Chlorine 36 is not my specific area of expertise, but we
wanted to have a third party, our individuals from the Department
of Energy and Bechtel SAIC and the labs looking at this decided
to have an independent third party look at it and do a separate set
of studies. So, those are underway and I believe we will have the
results sometime later this year.

Again, it shows our commitment to try to get to what the answer
is.

Mr. PoORTER. Unfortunately, your lack of cooperation does not
state the same, providing information to the subcommittee. So, I
would not agree that you are showing a commitment to the public.

Regarding the quality assurance, is DOE primarily responsible
for quality assurance guidelines?

Mr. ARTHUR. Correct. We set the policy and requirements.

Mr. PORTER. What was USGS’s role in that program?

Mr. ARTHUR. Implementing those requirements per the inter-
agency agreement of 1997 that I referenced earlier.

Mr. PORTER. How many delays in licensing have been attributed
to quality assurance?

Mr. ARTHUR. Delays in licensing? I need to better understand the
question.

Mr. PORTER. Have there been any delays because of quality as-
surance?

Mr. ARTHUR. We originally had a plan to submit a license appli-
cation last year. That was delayed for a number of reasons, one the
remand of the ETA standard to not getting the LSN license support
network certified. At the time we did not have the license applica-
tion ready to go and I believe we did delay it for the right reason.

As I said earlier, we will make sure every quality assurance re-
quirement and regulatory requirement including the necessary ac-
tions for this moisture infiltration are resolved before we submit
that application.

Mr. PORTER. So, when we say quality assurance, we are talking
about safety, correct, health and safety.

Mr. ARTHUR. Quality assurance and safety are the same, yes.

Mr. PORTER. Thank you. A GAO study was published in April
2004 regarding the Yucca Mountain quality assurance program and
recommended several changes. Has DOE implemented any of these
changes? If so, could you be specific?

Mr. ARTHUR. First of all, in some of the findings that were made
we disagreed. But we have been making significant improvements.
I would like to address that. Some of the areas were that our cor-
rective action program was not effective.
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A number of key issues were not in performance measures. I can
tell you, Mr. Chairman, I personally meet on a regular basis with
executives from the nuclear industry to benchmark this program
against theirs.

I believe right now we are having better effectiveness in the pro-
gram of self-identification of issues, of implementing that through
a corrective action and managing the similar processes you would
see throughout the nuclear industry throughout the United States.

Mr. PORTER. I appreciate you expressing your confidence in the
program and what you have improved upon, especially in the last
5 years. How does something like this happen that we are talking
about today if you have this improved quality assurance program?

Mr. ARTHUR. You are referring when something like this, the
issue of moisture infiltration that we were talking about?

Mr. PORTER. Specifically, yes, infiltration, but also regarding the
documents and the questions as to the science of Yucca Mountain
and to the paramount issue regarding the safety of the site, and
that is infiltration.

Mr. ARTHUR. First of all, as I mentioned earlier, moisture infil-
tration is on the beginning of the old total system performance as-
sessment and we believe, as I mentioned earlier, based on prelimi-
nary information, that the technical basis is sound, subject to con-
cluding our studies.

But as far as the quality assurance program, from when this
project first started in the 1980’s to today, we kept elevating the
bar as the program matured. That is no different than what would
occur in the nuclear industry for commercial operating reactors
back in the 1970’s and 1980’s.

With that, I can tell you, is some of the frustrations that sci-
entists had in the late 1990’s. We were consolidating our basic pro-
grams, standardized requirements and procedures.

While most scientists, while there were some issues raised, did
follow it, you know, this is the first case we have found of potential
willful violation of the quality assurance principles.

Mr. PORTER. What appears on the face of the testimony today
and the documents, it appears to be outright defiance for not only
the quality assurance protocol, but the project management process
as well. Is this a culture that was displayed in the past that is no
longer there? Can you fill me in on that a little bit?

Mr. ARTHUR. I sure can’t speak to the culture of the past. But
I did ask our people to search and say what kind of concerns were
raised by Mr. Hevesi and others through our employee concerns,
corrective actions, to others. I could not find in that any direct con-
cerns that were raised.

Mr. PORTER. Has management historically condoned this type of
activity?

Mr. ARTHUR. I would never support this kind of activity. Do you
mean violating quality assurance standards?

Mr. PORTER. Yes.

Mr. ARTHUR. I would never support that.

Mr. PORTER. What steps do you take then once there has been
the violation of quality assurance?

Mr. ARTHUR. First of all, violation means non-compliance. If that
issue comes up you do a review to see if that happened or not.
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In this particular case, as I mentioned, while the technical basis
appears sound, it is the credibility of following—good science means
not just following the scientific methodology, having the right tech-
gical credentials, but following established quality assurance proce-

ures.

Without all three we have to go back and independently, in our
office, have our scientists review this information and remediate or
in some cases replace it before it can be used in the license applica-
tion.

Mr. PORTER. With the new and improved quality assurance pro-
gram that you are referring to, what steps have you taken to make
sure in the future that this doesn’t happen again, that this doesn’t
occur, as far as the appearance that you have had employees who
have snubbed their nose at quality assurance?

So, what programs do you have in place now to prevent it from
happening again?

Mr. ARTHUR. Well, I can tell you, we advocate, we are trying to
move in and be at the same culture that you would have in a nu-
clear operating reactor today, a safety-conscious work environment.

We openly advocate, not just myself, but all managers in the pro-
gram, an environment as an employee if you have any concerns
raise it to your supervisor without any fear of retaliation. We like
to get that issue raised.

We also have an active employee concerns program for concerns
raised. Also, we have hundreds of corrective actions that are raised
in the system.

We want those individuals, if there is an issue, to raise it so we
can deal with it. So, we advocate that and we manage based on
that principle.

Mr. PORTER. The subcommittee investigation staff has been ad-
vised that during this time period in question DOE placed intense
pressure on contractors. They have heard that throughout their
interviews working on the project to produce results and that DOE
had a system in place whereby bonuses were awarded to contrac-
tors based on timelines of their submissions.

Obviously, this is a make-it-work or make-it-fit schedule mental-
ity that could potentially compromise the quality and integrity of
the work.

Please comment on this bonus system.

Mr. ARTHUR. First of all, I will have to get specifics of what time-
frame you are talking about. I can talk to the bonus system. I as-
sume you are meaning the contract.

Mr. PORTER. Well, do you have a bonus system in place?

Mr. ARTHUR. What we have right now with the Bechtel SAIC,
which is our management operating contractor, is a performance-
based incentive contract. With that it sets various quality require-
ments that have to be achieved before payments occur.

Mr. PORTER. Were any bonus incentives, to your knowledge, of-
fered to USGS to do scientific studies in the QA procedures?

Mr. ARTHUR. I will have to check. I am not aware of that. Bonus
incentives? I mentioned that we paid over $300 million to date. You
were saying some kind of incentive financially to do something?

Mr. PORTER. Specifically, were there any bonus incentives offered
to USGS to do scientific studies?
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Mr. ARTHUR. Other than the budgets that I said we paid yearly,
I am not aware of anything and I will have to check.

Mr. PORTER. Then I guess this is within your purview, were any
bonuses actually awarded to contractors? Was that the $3 million
you were talking about for timely completion?

Mr. ARTHUR. Let me go back if I can. I said we paid over $300
million to the U.S. Geological Survey.

Mr. PORTER. I am sorry. I misspoke. And independent contrac-
tors?

Mr. ARTHUR. The contractor, Bechtel SAIC, and prior to them it
was

Mr. PORTER. TRW?

Mr. ARTHUR. TRW, yes, sir. I am not aware. I mean there were
payments, but I would have to supplement the record with the
exact amount. But I can tell you in today’s environment the pay-
ments won’t be incurred unless the quality requirements and
schedule are achieved.

Mr. PORTER. In this article I referred you to earlier where you
testified in Pahrump in June 7 you were quoted as saying the data
in question will not be used in DOE’s upcoming request for a NRC
license to open and operate a nuclear waste repository at Yucca
Mountain. When was that determination made?

Mr. ARTHUR. That is based on a newspaper quote?

Mr. PORTER. Las Vegas Sun. Actually, it was the Associated
Press that quoted you.

Mr. ARTHUR. I just have to look at statements versus what I
said. The intent is that we are going, as I mentioned earlier, even
though preliminary results show the technical basis was sound, we
are going to have to have a group separate from Mr. Hevesi look
at all that information and review it, re-validate it to make sure
the necessary level of quality is there. And that corrective action
is underway now.

Some of it will be remediated. Some of it will be replaced or re-
moved.

Mr. PORTER. June 7 you were quoted as saying the data in ques-
tion will not be used in DOE’s upcoming request for an NRC li-
cense to open and operate a nuclear waste repository at Yucca
Mountain.

In going with the substance of the hearing, you say the data in
question will not be used in your application. Then why is it so crit-
ical to have Mr. Hevesi come back and do additional work to find
the missing computer file?

Mr. ARTHUR. First of all, the missing computer file was first
brought up in a condition report. As I mentioned, when people see
issues we want them to raise them.

The system worked perfectly back in February of this year. A
contractor under Sandia National Laboratories was trying to rep-
licate the work. As I understand, they could not find the list of
input files. Based on that, Bechtel SAIC was working with the
USGS to try to get that information.

We allowed, and I concurred in only 40 hours of work to recover
those files and those files only. That is the only work that was au-
thorized.
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Mr. PORTER. Mr. Arthur, we have numerous questions yet to be
answered, of course, those we requested in early April. We have ad-
ditional questions that I would like to ask that you respond to.

I also would like to ask that you meet with my staff in the next
week to 2 weeks, barring any unusual circumstances. We would ap-
preciate if you would agree to do that.

Mr. ARTHUR. I will do that.

Mr. PORTER. Again, we want to say thank you for your being
here today. We appreciate your testimony, but I will tell you that
it is unfortunate for the public that the Department of Energy,
whether it be based on not having the information or unwillingness
to provide the information or a simple arrogance to the process, has
chosen not to meet with our staff.

Had those meetings taken place we may not have to be here
today. I am extremely disappointed. In fairness to all those strong,
hardworking, quality folks at DOE, I think you have done a dis-
service to all those employees that represent you across the country
because there is the appearance that you are hiding information
from this committee; there is an appearance that you are hiding in-
formation from the American people.

I am extremely disappointed that someone in your organization
has advised your employees not to meet with the U.S. Congress to
answer questions.

As I stated earlier, we communicate frequently with the Inspec-
tor General’s office. It is a part of our process.

Again, I cannot state it strongly enough. I am extremely dis-
appointed. You have a responsibility to the American people and I
believe that, again, either you are hiding something or because of
a culture in the organization you don’t have the information that
we need or you have just chosen not to cooperate under simple ar-
rogance.

I appreciate your being here today. I am sorry that you didn’t
meet with us privately as I had requested.

We will continue our investigation. We still have numerous indi-
viduals that we will be interviewing. Our investigation, as has both
the Department of Interior and Department of Energy’s Inspector
General has just begun.

In many respects we are going to continue this. I will be honest
with you, enough is enough. It is time for the American people, as
even Mr. Hevesi says, we need more public involvement in this
process and that is what we are going to have happen.

I thank you for being here. We will adjourn the meeting.

[Whereupon, at 12:40 p.m., the subcommittee was adjourned.]

[The prepared statements of Hon. Harry Reid and Hon. John En-
sign, and Hon. Jim Gibbons, and additional information submitted
for the hearing record follow:]
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House Committee on Government Reform
Subcommittee on Federal Workforce and Agency Organization

“Yucca Mountain Project: Digging for the Truth”

Senator Harry Reid
and
Senator John Ensign

June 29, 20035

Mr. Chairman, we appreciate your holding this hearing today regarding the falsification
of data about the proposed Yucca Mountain repository. Thank you for the opportunity to submit
comments for the record.

These hearings were prompted by the revelation on March 16, 2005, of emails showing
that employees at the U.S. Geological Survey falsified documents, models and scientific
information critical to assessing water infiltration and, hence, the viability of long-term storage at
the proposed Yucca Mountain repository. In addition, DOE knew of these problems for some
time before revealing the emails to the public, regulators or lawmakers responsible for oversight.

These discoveries call into question the quality, validity and integrity of the scientific
review and quality assurance processes for the proposed Yucca Mountain project, causing grave
concern amongst scientists, members of the Nevada delegation, and lawmakers and regulators
throughout the country. Unfortunately, these concerns are not new; for years the Department of
Energy has had significant problems with its quality assurance program, problems that
independent reviewers have found unresolved.

Despite more than three months since the falsifications were made public and despite
numerous requests, many parties still have not been fully forthcoming with information, most
notably the Department of Energy. While we are glad to see U.S. Geological Survey employees
coming forward and providing data, we urge the Department of Energy to fulfill its
responsibilities to provide Congress with information and to ensure the safety and viability of
spent nuclear fuel storage. Until it so does, its actions and decisions regarding Yucca are highly
questionable.

The importance of this issue cannot be understated. The entire premise of the proposed
Yucca Mountain repository is that it will safely contain spent nuclear fuel for hundreds of
thousands of years. It is becoming increasingly clear that the agencies in charge of the proposed
Yucca Mountain repository cannot establish Yucca Mountain safety by using sound science, thus
must manipulate the data to suit their predetermined decision.

Recent statements by Department of Energy Secretary Bodman reflect this myopic
viewpoint. In the Las Vegas Sun on June 10", Secretary Bodman acknowledged the many issues
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“swirling around” the Yucca Mountain project, but stated that he is “single-minded” about
licensing and constructing Yucca. Such a single-minded and unconsidered position seriously
undermines the credibility of both the Department of Energy and the entire review process for
Yucca Mountain. While we had great hopes that Secretary Bodman would buck the status quo,
he is caving into the administration and embracing its flagrant disregard of science.

There are significant scientific controversies and unresolved issues regarding Yucca
Mountain, including the recent revelations that critical scientific data have been falsified. All of
these issues can, and must, be addressed before we go forward. In fact, the Inspector General for
DOE, the Inspector General for the Department of the Interior, the Federal Bureau of
Investigation and the U.S. Attorney General are currently conducting investigations regarding
the falsification of scientific documents regarding Yucca Mountain. The Supreme Court recently
rejected the U.S. Environmental Protection Agency’s (EPA’s) radiation standard for Yucca as
inadequate. There are also concerns about the Department’s testing and approval of storage and
transportation casks, not to mention a transportation plan that includes loading spent nuclear fuel
onto slow-moving barges.

In order to ensure that government officials are able to come forward and speak without
fear of reprisal, Senator Ensign and I added an amendment to the Energy Policy Act of 2005,
H.R. 6, authorizing whistleblowers at the Department of Energy to bring a civil action in federal
court if the Secretary of Energy has not made a final decision on a complaint with six months.
We are working to extend the same protections to Nuclear Regulatory Commission employees.
We are confident that ensuring whistleblower protections will create an atmosphere allowing
more employees to come forward and share the truth behind Yucca Mountain.

As Senators from Nevada, we are interested in ensuring the Department of Energy
maintains the highest level of integrity during this process. In any analysis of options, it is
crucial that the Department maintain its independence and scientific credibility. By
predetermining the outcome of the process before all of the information has been received and
analyzed, the Department has significantly diminished its impartiality and credibility. It is clear
that there is no such thing as sound science at Yucca Mountain. Until these issues are resolved
and sound science becomes the driving force behind administration policies and decisions
regarding the proposed Yucca Mountain repository, we call on the Department of Energy to put
its license application on hold.
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STATEMENT BY REPRESENTATIVE JIM GIBBONS
REPRESENTING NEVADA’S 2™ DISTRICT

Thank you Chairman Porter for allowing me to submit this testimony today for the
record. This hearing is an example of the fine work you do for the American people on
this committee and I thank you for your diligent exploration of this important issue.

The proposal to build a nuclear repository at Yucca Mountain first surfaced in the 1980°s.
For over two decades, both my constituents and I have expressed grave concerns about
the project.

I have heard from people all across Nevada, and all across this nation, about this issue.
They want to be sure that any nuclear waste that will be transferred to and stored at this
facility will not contaminate their soil or drinking water. As a geologist, [ have always
maintained that the claims made by the Department of Energy regarding the structural
integrity of Yucca were unsound and these recent allegations only reinforce these
concerns.

The Department of Energy (DOE) admitted in March that scientists working for the U.S.
Geological Survey may have falsified data used for these scientific studies on water
infiltration and climate effects. In early April, a series of e-mails that circulated among
scientists working on the project were released to the public at a hearing of this sub-
committee.

During the April subcommittee hearing, the DOE balked at our questions regarding these
emails and failed to provide Congress with adequate information. Following this hearing,
even more allegations surfaced of additional emails that were not provided to Congress
and it became quite clear that this was only the tip of iceberg.

As a result, the Nevada delegation met with Secretary Bodman to discuss these claims
and the need to halt this project until the investigation is complete. Unfortunately, it
became very clear in the meeting that the DOE has no intention to halt the project and
was not overwhelmingly concerned with the allegations. The most shocking revelation
was that the DOE sees no reason to share internal documents regarding the investigation
with Congress. It is this failure of the DOE to share these important documents with
Congress, who has a constitutional obligation of oversight, which brings us here today.

The e-mails in question make repeated references to mismanagement by the USGS and
DOE. One USGS scientist wrote on December 17, 1998, to another scientist, “In all
honesty I've never felt well managed or helped by the USGS YMP folks, in fact, as you
know, I've often felt abandoned.”
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The e-mails paint a disturbing picture of a culture within the DOE and the USGS that
seems to value the completion of the site over any scientific data that could call the safety
of the repository into question. In another e-mail on April 2™, 1999, a USGS employee
seems to capture the consequences quite well, “Science by peer pressure is dangerous,”
the employee writes, “but sometimes necessary.”

What is necessary is accurate data, without which no scientist could make an informed
decision on the safety of the Yucca Mountain site. What is necessary is an environment
that encourages truth and discourages peer pressure. The American people deserve
accountability and oversight, ensuring both scientists and bureaucrats are working for the
safety of the American people.

I commend my colleague from Nevada, Chairman Porter once again for working for the
safety of the American people and pressing forward on this issue. But I wonder why
we’ve had to press so hard. Why has DOE not cooperated with this committee’s
investigation, as the Department of the Interior has? As a geologist myself, I wonder why
any scientist would knowingly report inaccurate findings on such an important project.
Why, exactly, is it so important to rush this project to completion?

It is my sincere hope that the witnesses today will be able to shed light on these issues
and provide answers to these questions. I look forward to their testimony.
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ATTORNEY WORK FRODUCT-PROTECTRD COMPILATION - .

ALD.20050208.5101, EML1000

Fron: SIETTIED
PostedDate: 02/23/1998 12:03:56 M
SendTo: Lorrie Flint@CRWNS : :
CopyTo: . .
ReplyTo:

BlindCopyTo:

Sybject: Re: stuff

Body: .

My response.

E d by Alan Flint on 02/23/98 09:10 AM

/Alan Flint

D2/22/98 10:28 P |

To: Joseph Hevesi@CRWMS
e

Subject: Re: stuff

Joe, you are just starting to wake up to what the hell iz going on in the Yucca
Mountain project. I can't teach it toc you. I've learned, and that’s why I'm

in California. I would have liked to bring more people with me but nobody evex
figured it out as much as I tried to tell you. I couldn't do it directly
because you have to learn by experience. Once you learn, you learn. There is

. more to it than you think, that's why I'm still on the project. They:won't gat
rid of me. You are on the verge of figuring this shit out. Good luck.

Alan

Ema‘\\s o~ Q\».e.s*'mr\ \.\ssf
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ATTORNEY WORK PRODUCT~FROTECTED COMEILATION

ALD . 20050200.1820, EML1000

-From: Joseph Bovesi

/ PostedDate:  05/11/1998 03:44:35 . .
SendTo: Alan FLintECRAWMS .
CopyTo;
ReplyTo:
BlindCopyTo: -

Subject: uz Flow {+climate+infiltration] section for TSPA-VA document
Body:

FYX. Still don‘t knc
.to keep mum ahqut. tl

EEmpEInq to let th 5 i“_y vhat

ct re climate simulations. Probiem is, I doA'E khiow hew
va-asERIE WithS 1oo"k‘inq bad. If we can let it all pass without trying to
attach DTN numbers to these results (the prefered choice), then I can forget
about it and just concentrate on getting results out for the new model. If
they (DOE} force us to put DTNs on thasc things, I would rath
out sooner than later. 98 er the truth come
pon't need to zespcmd te thit, we can talk about it later.

Foi by P on 05/11/98 12:24 bM -

SE.M.E handle the.air. temp_gliteh..I'm. continuing

bnt,_ from a scientific integrity stamdpoint, it is =~ -

s provided to them in terms

nlwilso&nwe: sandin gov on 05/04/98. 03:00:49 PM

.gov, YT 1bl.gov, crrsanqnbl gov, Joseph Heavesi
forastez@uagl GW T ’
ce: ; . =andia.gov, David Sevougian, Jerry McNéish,

sandia .gov, . sandia. gov, sjaltmadnwex.sandia.gov, '

ndtran:!mn:. sandia.gov
sub)ect’ UZ Flow (+cl.imt:e+int£ltntion) section for "TSPA-VA document:

x—sm-mtl—‘rype text : .
x-snn-bln-besctiption. text
X~Sun-Daga-Name: - text i . .
¥~Sun~-Charset: : uu-uci.i . N -
x—Sun-oan(:ent-Lincr 15
To all -~ "
attached is the first draft of the UZ Flow sect
and infiltration as well as flow) for the Ts?hw‘i;:ndg::;c:tfngtu::sigl ::tg
Word 97 files, one for the text and one for the figures. We are alread
pehind schedule in submitunq this uection to the VA Electronic sto:ybg;zd
so I would iate any ons you may have by.the end, ’
of this we:k Rmy 8). It is about 15 page: of text, and several figures

a we. - N
::uco‘:l:“' come to comment only on the sections that yow are tnte:ostad in,
If you can't read the ‘Word 97 files, let me
some other format. : know and we can 9“’ it to you in
- Mike Wilson :

X-Sun~Data-~Type: default-app
*-Sun-Data~Description: default
X~Sun-Data-Name: vauz.doc

X~Sun ding-Info:
X~Sun-Content-Lines: 2222 . N ’
- vauz.doc .

x-Sun-Data-Type: default-app
X-Sun-Data-Description: default
X—sun-Data-Nm vauzfigs. dcc
~Intos
X—sun—Content-u.nes- 25626

- vauzfigs.doc

Attachment: vauz.doc
Attachment: vauzfigs.dog

23
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ATTOMNEY WORK FRODUCT-PROTECTED COMPILATION

ALB.20050216,7533, EML1017

From: Joseph Hevesi

PostedDate: 06/18/1990 04:47:34 PM

SendTo: Alan PLintBCRWMS

Copy?To:

ReplyTo:

BlindCopyTo:

., Subject: Re:

Body:

I'm finishing up the infil report {concentrating only on those {tems Loxiie
originally requested me to look at ... I talked this over with Lorrie
_yesterday) . '1've been meaning to send you a program that will convert the 6
regional- strips you have back to the original *.inp file foxmat, but I got
gidetracked a little with the planning stuff. Let me finish infil and I will
get you the code (I'm close to finishing it). I wanted to have these .
simulations running this week. But X also wanted yow and Lorrie to look at
what I'm using for effective permeabilities. I'm trying to clean up a
worksheet I have so that you and Lorrie can understand it.

As far as FY99 modeling gbes, there are sevearal areas that we can ﬂvays hse
help in; programming, GIS, and anyone capable of getting a simulatiom going,
compiling the rxesults, creating maps and graphs of the output, and helping me
compile and update the climate database, streamflow records (along with any
other calibration data), and the future climate stmfif, You and I iay be the
only ones developing the model code, but even some part~time help from someone
with programming skills would be a trememdous boost to keep things going {the
small re-formatting program above is a great example), and to have software
keep in step with model improvements. I don’t know who this person would be,
and there we have a dilema. At least we are making an effort to hp:ovt wt
GIS expertise.

As far as the Fortymile Wasli stuff and the regional stufs goosr"( We never
seem to be certain dbput the: funding level from Frank until the Plahning is
over and done with ..... I wanted to have a backup to keep the xegional effort
going. 2. We are doing the same amount of work on the regional scale wethexr wc

© get the money for Portymile Wash or not, so why not try to get the woney? Al

we have to do is a few ext:l simulations in Fortymile Wash. Its like we'll ggg
aid twice for the same work {and I don‘t feel bad about this considexing how

little we're getting paid for the work this year .... in my mind it willi all

even out_in the end). 3. X'm 3till not convinced.that there will not be -

another round of planning where we have to try to cut 50% of the ﬂmi.nw we are

asking for now. Then we can just get xid of the Fortymile Wash WP,

G eze... I spent too much "time on this ewmsil... gotta go!

25
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ATTORNEY WORE PRODUCT~PROTECTED COMRILATION

ALC.20050216.0124, BML1017

From: CK=Alan Flint/OU=YM/O=RWDOE
/Postedbate: 10/20/1998 09:57:57 AM
SendTo: CN=Joseph Hevesi./OU=YM/O=RWDOEECRWMS
CopyTo:
ReplyTo:
BlindCopyTo: .
Subject: Re: Additions to DRAFT--DOE Requests for Possible FyS8 Additions
Body: -
This is a ganble but I'll take the 0K and make them eat shit is the“long tun.
They WILL NOT go inte a license scenario with the model we have now, and
particullarly with PA demanding changes. Don't sell ouat.
Alan

62
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WORK COMPILNTTION

ALD.20050208.1690, BMLI00O

From: CNwJoseph Revesi/OU=YM/O=RWDOE
PostedDate: 10/29/1998 07:41:37 PN
SendTo: CN=William Gneztu/oo-m/o-awnosscms
CopyTo:
ReplyTo:
BlindCopyTo: .
subject: Re: Design Features 23/24 - Feriod-of Effectiveness
gody:
enjoyed the ranting and rdving. We'ré trying: to work with the tngin.gn
because thats where the funding's going. chel.l.nq the top of the mountain
seemed humorous but it gave me the chance to .make some moxe cocl tiwz.x. 'l'hi.-
little task is history now. Wait till the ou hat nothi ‘ve
provided them is Oh. If they creally want the stnff Eheyl]
‘E"'"'xq €. ~ s
T WL iam Guertal
10/29/98 03:31:59 BM
T0: Joseph Bevesi8CRWMS’

cas
Subject: Re: Pesign Features 23/24 - Pericd of Effectiveness

This sure is an interesting viewpoint. The desert pavement forms on areas
where the slope is genexally less than 1 Yo 2 percent. You don't generally see
pavenent on slopes of 10% or more., The other idea that I love is engineered
modifications. As he notes, the natural system is very stable, 50 why do we
have to fool with it, The. other idea they are not looking at is caliche. In
area where there is well developed caliche, one could expect ervsion to that
surface but then 1y limited i of the well cemented carbonates.
These are usually old truncated surfaceés that have had new material depositved
on them. These show part of the erosion/deposition processes that occur in
arid environments. The natural system exists for a reason and it got there
without engineers screwing with it. I am starting o rant and rave 3o I should
gat back to my other work. R

Thanks for sending the information to me. I find these things interesting.
B8il)

Jo:eph Bevesi
10/29/98 03:21 ™
Sent by: Joseph Bevesi
To: William Guertal/YM/RWDOERCRWMS, Mly Taylor/YH/RWDOEGCRWNS

ce:

Subjecc- Ra: Deslgn Features 23/24 - Peried of Effectiveness

FYI: The engineering perspective on this. I meant to send this sariier (If ¥
already did, ignore this... I may have gone senile)

by Joseph Bavesi/YM/RWDOE on 10/29/98 02:24 PM

"

¥

Robert_Elayec@notes.ymp.gov on 10/20/98 04:26:21 PM.

To: "Robert G. Baca™ <robbaca@sandia.gov>

ce: Jeff Steinhoff/YM/RWDOE, Alan Flint@ymp.gov, Joseph_Neveailymp.gov (bees
Joseph Hevesi/YM/RWDOE)

Subject: Re: Design Featuxes 23/24 - Feriod of Effectiveness

Thought I would put im my 'two bits worth® on this subject. Afterall, the
DF's life expectency has a lot to do with the engineering design. I would.
welcome comments,

The design for ¥#23 calls for armoring the soil blanket with rip-rap. In nature, desert nature

that is, the rip-rap is called desert pavement. We

can see that the desert p vely p the soil from wind,
rain, snow, sleet, etc, so that the mass transport erosion is confined
mainly to the washes, If the rip-rap is applied properly to imitate

nature, then why can’t we assume 2 similar protection for our man-made
desert pavement? Also, the average erosion rates there are extremely small
- 0.19 cm/ka average for Yucca Mountain hillslopes. Could expect simfilax
erosion rates with the rip-rap protection? If we look at the ages of the
hillslopes at YM, we see it ranges from 170 to 760 ka. I would not suggest
that our engineering effort could last this long, but it is certain to last
at least 1 ka., and possibly 10 kxa's or more {100's of ka's?). I proposed
at one time a very conservative approach with 1000 years. Let's face it,
the desert topography is very stable and long living so why can‘t we expect

28
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WORK COMPILATION

‘Azn‘us
Sent by: Pk Havesi
To: Alan nsntl'zu/mﬂw:ecms

ect
i subje;t: Re: AP 3.10Q

£YI: The work plan PA has put together as a result of the meeting this week
includes model ‘hand-offs (TBVs documented using WLP 3~153) which will all.
eventually be QA'd using AP 3.10Q (see attachment below). Jack Gauthiexr is
going to be the PA'lead on the AP 3,10Q for the FY98 model. We're not sure.how
smoothly this is going to go but this is the appzoach. u've said all
along, YMP has' now eached a poi: h “Emw*

7o Patter w “the_infiltrat ke o

mﬁo:k, Sandia will (but for now mymtlnahly counting on
us to do the job). PA totally supports payinq for ‘a USG5 repott on.the FY22
model, but they fully realize the problems we’re having with the Director's
approval thing.

I've had no response from Bob. ny to his request for an FY99
work plan using the close-out funds. PA has indicated that I can charge all my
time this year to the 10506 account. There was also good indication this week
that PA is willing to support us in FYO0 to continue on with model validation
and uncertainty work, and to deal with FEPFs addressing the infiltration maps.
The 110k provided to USGS was in direct response to the telecon and was .
specifically intended for infiltration modeling work, I camn no longer wait tor
8GS _to figuxe 'm moving ahead m:t;o:dinq ‘to the Ellsﬁéa WOTK
we _pu Nt EGG cthe ek, L

what I really neud now are some warm bodies tao :eview the work I've been doing. l/

Like Jack Gaut.hn: said, "Live by the sword, die by the swordl"

e ded by Joseph Hevesi/YM/EGWDOE on 12/17/98 06:15 oM

Jos e sovesi

12/17/98 05301 P

Sent by: Joseph Rovesi

To: Cynthia Mill /M BRI
cc: Robert Craig/YM/RWDOESTRWMS
.Subject: Re: AP 3,10Q

Cynthia, °

Thanks much! Yes, I veiy much need to take a' close look at bhis. I was just
about to request this when I saw your note. - .
AP3.10Q has been mentioned quite a numbexr of times this week.

Cyntbin Hiller-Corbett
12717798 12:01 ™M
To“ Robert c:aig/m/anchsm, Joseph Hevesi/YM/RWDOEECRWMS

snbject: AP 3.10Q

Hello, I thought you might like an electronic copy of the new M’. Like? well,
anyway, will need to be familiar with,...
Merry Christmas

~-- Forwarded by Cynthis Miller-Corbett/YM/RUDOE on 12/17/98 02:04 PM -

Charles Bartley
12717798 11:05 AM
To: Cynthia Miller-Corbett/YM/RWDOEGCRWHS

cet
_ Swbject: AP 3,100 .

Per your request below is the electronic version of AP~3.100Q as it was approved.
Charlie

Forwarded by Charles Bartley/YM/RWOOE on 12/17/98 10:04

M
Joan Dyson

31
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ATTORNEY WORK PRODUCT-PROTECTED COMPTILATION

ALD.20050208,7110, EML1002

. rom: CN=Alan Plint/OU=YM
PostedbBate: 12/17/13998 P
« SendTo: CN=Joseph HGV U= TH/ O=RWDOEGCRAMS
CopyTo: ¢
.+ ReplyTqs
BlindCopyTo: N
Subject: Re: AP 3.10Q . .
Body: : .
1 agree with your analysis. We only win if we get the final product out. I
‘have to think through this carefully but whexe I'm headed 1 CRIST Lstrie and
I will make sure we get the 96 report done (you need to call Lorrie ASAP, Just
in. case "she needs input from you on Friday). You, on the other hand, need to
start the FY9% report, assuming the FY96 gets approved. You need to lay.out
the changes you've made to the model, how you've tested or calibrated thome
changes (stream gage, neutron (I've already started woxking on a new neutron
hole analysis which I had hoped to finish this vacation but won't be done until
later I'm sure)), what the results ar¢, and what difference it makes. Do this
for the site scale as your basis for the change to the model and as the basis
of the report. Then start another report, which uses the first repoxt, to lay
out the regional model. Both report will address past and future climates.
That's where I'm heading but I'm not there yet. We can discuss this tomorrow.

. Alan
The bottom line is forget about the money, we need a product or we're screwed
and will take the blame. EVERYBODY will say they told us to go ahead without a
plan or budget in place (even though Zell said no hixes). This is now CYA and \
we had better be good at it. I sesm to have let this one sliip a little to much 3
in an attempt to cover all our work {and get us the héll out of the long term .
problem éf Yucca Mountain) but now it's clear that we have little to no Y
choice. In all honestly I've never felt well managed..oF. helped by the USES. YMP i
folks, ifi_ Tact, ay you know, often felt abandoned. This time it's no

T different, or worse, and we h to work together to get out of this one. I'm -
still overvhelmed trying to protect the rest of the program from the ravages of
what’s happening in Denvex (funding; which we seem to be blazmed for because we
got funding) and the current HDP fiaicoes in the ESF. That is to say we're not
working on our own as we have for the past 12 years, now were bei threatened
{and carefully watchedl by the.pecpl GAOKE_R3. Theae axe
very dangerous time, both funding wise and professionally. Mark my words oa :
“ERIs Ofe, Lt Will not be iong DeZore our technical c:edigziity with be i
challenged in an attempt to discredit us and redirect fondingt N i

©h, by the way, you did a great job in response to Zell's request. Bravoltt

{keep my last paragraph prvate or among friends, if you know who they are) /

Joseph Hevesi

127171798 06:57 PM -
Sent by: Joseph Hovesi .

To: Alan Flint/YM/RWDOE@CRWMS

e

Subject: Re: AP 3.10Q

FYI: The work plan PA has put together as a result of the meeting this week
includes model hand-offs (TBVs documented using NLP 3-158) which will al)
eventually be OA'd using AP 3.10Q (see attachment below). Jack Gauthier is
going to be the PA lead on the AP 3.100 fox the FY98 model. We're not sure how
smoothly this is going to go but this is the approach. Like you've said all
along, YMP has now reached a point where they need to have certain items work
no matter what, and the infiltration maps are on that list, If USGS can’t find
a way to make it work, Sandia will (but for now they are detinately counting on
us to do the job}., PA totally supports paying for a USGS report on-the Py9s.
model, but they fully realize the problems.we're having with the Dixgctor's

approval thiriq .

33
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WORK COMPILATION

ALD.20050208.1512, EML10DO

om: CNeJoseph Hevesi/OU=YH/O=RWDOE

PostedDate: 12/18/1998 05:25:24 PM

SendTo: CN=Alan Flint/OUsYM/O=RWDOEGCRWMS

CopyTo: -

ReplyTo:

BlindCopyTo:

Subject: Re: AP 3. 10Q

Body:

Wow! Thanks for this very thoughtful! and philosophically ehx:q.d wealth of

advice. I here exactly what you say. YMP is looking foxr the. 'a3) guys, and we

_axe high on the list. I got a atrcng teelinq at the PR meeti Nigh Les
33 oge SLCRT

“folks are starting te 8“‘:0 _Who they v, 11 come s
hat ;m i1l -u's: TéRg

n

“things BI€ Ehe fan. Who got how much fun ng*at
Forqotten when the lawyers start challengin \u
made clear that this will & ke th& e OF gal_‘_wh-ss_;;mu i._,m_sj_

U8
_xt‘dibilitxk As Rick Fores
a stiowball's chance in hell of making this work if that is the approach.

As.far as the 98 and 99 modeling, I'm starting the write-ups now. Muth of this
is alrxeady belng covered in the NLPs and APS so I can kill 2 birds with the
same stonme. I much as I think Sandia’ may help us out with some things, I am
going to be very careful that Sandia doesn't end up taking credit for our work.

Alan Flint
s 08:47 PM . .
To: Joseph Hevesi/YM/RWDOEGCRWMS a

ee:
Subject: Re: AP 3.10Q

I agree with your analysis. We only win if we get the oduct out.
have to think through this carefully but where I'm hua‘&éﬁ!'i;gi.hi-. Lc:x'ie and -
I will make sure we get the 96 report done (you need. to call Lorrie ASAE, just
in case she needs input from you on Friday). You, on the other hand, need to
start the FY99 report, assuming the FYS6 gets approved: You need to lay out
the changes you've made to the model,” how you’ve tested or calibrated those
changes {stream gage, neutron {I‘'ve already started working on a new neutron
hole analysis which I had hoped to finish this vacation but won't be done until
later I'm sure)), what the results are, and what difference it makes, Do this
for the site scale as your basis for the change to the model and as the basis
of the report. Then start another report, which uses the first repoxrt, to lay
out the regional model. Both report will address past and future climates. N
That's where 1'- heading but I'm not there yet: We can discuss this temt:cv.

forget about the money, we need a p;
lg;p;Lsaxnthey told us

h_Zell s

"Ehat ‘we Rave_i3trie €5 ne.
naged or helpe 1 by the USGS YMP
andoned. This time {tVF no

out of this one. I'm

am from the Tavages of

the pr
what's happening in Denver é'ﬁa ng,which we seem to :’; blamed for because we
got funding) and the curren fiascoes in the ESF, t i3 to say we're not.
i the past 12 year: 3
o, 8¢~ to

4
TR, by the Way, yoh did 3 great job in Fesponse to Zell's x:equest. Bravo!!

{keep my last paragraph prvate or among friends, if yoiur know who they are)

Joseph Hevessi
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ALD.20050208.6289, RML1002

From: CHwAlsn Flint/OUsYM/O=RWDOE .
postedDate: 03/15/1999 10:14:50 #H

SendTo: Chwloseph Bevesi/OU=YM/O=RHDOESCREUMS

CopyTo: "Frank A D'Agnese, Hydrologist, Tucson, AZ * <fadagnesfusgs.gov>
ReplyTo: )

subject: Re: Tiger Team Rell

BlindCopyTo:
Body:

This memo actvally hits the nail on the head. You are exactly right: One, yes,
we will do the work, Two, yes, screw the tiger team (I don’t kngw how yet hut-
1911 figure it out), Three, yes, destroy this memol

Alan

Joseph Hevesi
7/ 03715799 12:18 M

to: "Frank A D'Agunese, Hydrelogist, Tucson, AZ " <fadagnesfusgs.gov>

ce: Alan Flint/¥M/RWDOEECRWMS N .

Subject: Re: Tiger Team Hell
Frank,

Alan and I have. been trying te figure out what's really coming at us with the
tiger team effort. So far we've ‘learned that they don't have a solid plan of
action yet. I've formulated a "potential impact list® that is prioritized
according to what work gets impacted lst; 1. FY99 support to PA (includes all
the workshop stuff}, 2. regional recharge report, 3. site-scale isfiltration
modeling report. Some of the work the tt effort calls for was scheduled under
22001 OR anyway, but we started hearing rumors of.-things like re-doing all the
QA work for the neutron logging data, which will stop us dead in t:he watexr.

Bow I'm going to give you the iaside scoop: 1I'm going to ccntimu the regicnal T

modeling, even if it means ignoxing direct orders from YMP management. I'm

also going'to be working on reports, even if it ‘means ignoring’ direct ordexrs

from YMP management. Alan and’X bave a pretty clear vision of the type of’

work that needs to be done to stay alive for the long—haul, and it very '

definitely involves getting product out thexe for the users amd the public to .
see. The Death Valley regional modeling work fits that bill. Screwing around
with tiger teams does not. In the end, its going to be the reports that move - N

everything else forward. Tiger team efforts will just be vapoxired.

3til) working to the plan that we've all speat a significant amount of time on
to make things happen for FY39. That's the insider scoop. The position we
will take for the MiO planners may be much different. So delete this memo

So, the work may be slowed, but I will not let it stop. At this point, T am %
after you've read it:

o ——

Joe

Frank D'Agnese <fadagnesfusgs.gov> on 03/15/99 10:29:26 AM
Please respond to "Frank A D'Agnese, Hydrologist, Tucson, AZ *
<fadagnes@usgs.gov>

To: Joseph Bavesi/YM/RWDOE

cc: Alan Flint/YM/RWOCE

Subject: Tiger Team Hell

I undexrstand you're going to be sucked'into the Tiger Team for UZ site
‘infiltration. Any ideaz how that will impact timing for your regional
recharge model product for the year's end. Or &re your junt working
‘every weckend and waking moment like all the rest of us?

Frank
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WORK PR COMPTLATION

ALD,20050208,2417, EMLI00O

From: ChwJoseph Hevesi/OU=YM/O=RNDOE
postedbate: 037/26/1999 01:59:05 PN
SendTo: CNwAlan Flint/OU=YM/O=RWDOE@CRWNS

CopyTo: .

ReplyTo: -

B1indCopyTo: i

“Subject: Status of LADS phase 1 calc. report - USGS
Body:

Batween you and me, I put my 6k effort in months ago. My work ‘gets charged to
11016 and 22001. This is where we invested our time and energy in promoting,
planning, ‘and actually doing the work. I'll admit that I have not devoted ‘a
full-tize effort towards LADS. I've beéh working on  CHe daily CIiRaTsE
ata-base, the new future ciimate simulations, the regional medeling, and the
backlog of xeports. Yes the LADS work is now behind schedule but so s
everything slse.because I'm the only one doing this work, and 1'Il be damned if
I _drop evexything else and work on nothi . LADS. I'd be very happy to just
hand the work over to somecne else at this point. It seems I do not bhave this
option, thus all X can say is that the work will get done, but not by
sacraficing everything else that's going on. I do not need to be developing
N&O hoop jumping skills. The skills I am interested in developing axe ones
that will benefit. the.CA. districi and out.careers.
I'm hot directing this at you. This is just to let you know vhere I stand at
this péint in time. - . A ..
I guess this is another one Of those memos that need to be destroyed.” .
Joe

Fo3l by Joseph Hevesi/YM/RWDOE on 03/26/39% 10:39 aM

Ernest Hardin

03/26/99 09:56 AM .

To: Robext Craig/YM/RWDOEQCRWMS

co: Sounia Darnell/YM/RWDOEGCRWMS, Joseph Hevesi/YM/RWDOEGCRWMS, Larry
Hayes/YW/RWDOEQCRWNS ° . -
Subject: Status of LADS phase 1 calc. report - USGS

Bob -

‘
on' Feb. 19 1 requested the following steps from USGS staff, to complete the
calculation report for LADS DF23p and B (formerly designated DF 23 and 24):

1. Train J. Hevesi and a checker to QAP 3-1S. Train S. Darnell to YAP SIXI.3Q.
Arso, train J. Hevesi to APSI.1Q, for classification of software as “"software
routines.”

2. Assign a DTN, and prepare a TDIF with input/output files (i.e. jxplement:
YAPSIIT,.3Q) . Typically this means that all input/output files, and code
listings, are put on & CD-ROM. The originating organization should be NEPO, to
avoid complications from USGS policies. . .

3. Designate all ascftware used in this calculation as “software routines.™ This
means the software does not have to be qualified. The calc. report should
include souwrce code listinga, desqtip'ticn of routines and how they fit
togethexr, exact specification of compller and CPU (with S/N's), and a test case
that exexcises all the routines. 5

4. Revise 3-15 calc. report with DTN, and 344 routine d Note -
that the report should state whether all input data are "Q." If not, then the
calculation results should be clearly indicated as "TBV.” 5. Printout first draft {Rev
Originator signs.calc. cover sheet. All "
pages will have the DI number, including the correct Rev. number. Page
numbering will comply with QAP 3-15.

6. Perform internal review of report. This can be informal, or as a NEPO review
irplementing QAP SITI-2. Make revisions as required {a revised copy will have
the next draft number, i.2. Rev. 00B, etc.)

1. Printout checking draft (increment draft number using Rev. 00B, Rev, ooc,
etc.). Al pages will be marked “Checking Draft" in addition to the DI number,
etc. .

8. Perfoxm checking function, coordinating with the checking group (Bob
Zimmerman) . A technically qualified ch {as d ined by the R ble
Manager}, who has received the checking indoctrination training and knows how
to use the checklists, needs to be identified from within NEPO.

3. Revise document, backcheck per QAP 3-15, and get Originator and Checker
signoffs on calc. cover page. Get Lead Engineer’s signoff (R. Elayer or J.

35

QOA) .
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ALD. 20050208 2422, EML1O0O

From: cN-Joteph a.mx/oo-mlo-mbos
postedDate: 04/04/1599 12:03:31 AN

SendTo: CNwAlan Flint/OU=YM/OwRWDOESCRWNS:CN=Lorrie Flint/OU=YM/O=RWDOESCRWNMS

CopyTo:

ReplyTo:

8lindCopyTo:

Subject: Re: Precipitation estimates in VA

Body: . .
Rere's ny perspectin. o . ’ Do N

Have yau looked at the latest EOS? The article on nuke waste and Yucca ME.
states that the amount ‘of water that will be contacting waste canisters is

still the key issuve for repository’ The y, factor contzcu£$

f£lux .thra the UZ is the infiltration xate. Some n have a hard time
oin co sleep because I realize the importance of trying to get the
msuex‘. oW how uny SErious unknowns are st out there, a man

qua.c ngs together. T'm just tty.tng the best I can

equations @l 15 un)mc»ms. It scms 30 odd that we've had to push so
hard ust to_gst ev:

nd he ones most responsible to: whethex : e PA pr: ctions are r:
2r w:cng. I'm looking forwaxd to putting e

I ran you're sublimation model and the entire snowpack sublimated. I have a
3xd model now which just uses a lower pergentage of PET. Sublimation using
this. model comes ‘to about 20% of the total annual snow f£all, but the term

includes sublimation above freezing, which thus includes evaporation from the

snow pack, in addition to melting. I found cut our PET calculation goes
negative when air temp drops below about -20 deg C, which happens once in
while using the Spokane climata, so this just gets set to zexo for now, It
causes FPET to go from about 805 mm/year te 805.5 mm/year, so this was not a
:ignit.\.cant problem. i

I'm driving out to Sacramento on Monday with the family {(next time we'll fly, .

but wWe couldn®t get onx act together with air travel for the coming week).
We'll be staying on the east side of Sacramentd. Sharie will start checking
cut the area while I go to work at the SAC office. I'm bringing the Llp-tcp
and lots of JAZ diska. I need to start a number of models running on the SAC

DEC Alpha. I plan to work Tues ~ Thurs at. the SAC office, then take Friday off

and spand time with Sharxie locking axound, ahd drive back Saturday. Ariel is
on Spring break now so we wanted to take advantage of this. The LADS stalf

will fall a little.further behind but that's too bad because the move has now

become my highest priority.

We've contacted a Realtor and sverything is already in full swing at this end.
We have 2 For-sale signs out in the yard, and our house is otficially "listed”.

\ HRappy Baster! 1'11 see everyone lst thing Tuesday moxning.

o8

Alan Flint
04/02/99 10:19 M
To: Joseph Hevesi/YH/RWDOEECRWMS
cer

Subject: Re: Precipitation e:tmteé in va

(Z

Here is a clue. Ike has clued in Rick as to why he thinks Rick is wrong. Rich

knows fke is smart. Rick doean't want to be wrong {who does?). Rick is

covering his ass. You might be the cover. You and I both know the sstimates
were toc high. We talk about it at length. Rick is coming around. Science by
peer pressure is dangerous but sometime it is necessary.

AT T

God, I love working on San Gorgonio and the Mojave.
Joseph Heveai

04/02/99 03:18 M

To: Alan Flint/YM/RWDOESCRWMS

Re—

56

P =,



75

ALD. 20050208, 2426, RML1000

From: CHwJoseph Hevesi/OU=YN/O«RWDOE
RostedDate; 0!/22/1999 07:05: 17 M
Ch=Alan Fid:
CopyTo: CN=Lorrie FllnthU-YHIO-RWDOEQCMS
ReplyTo:
BlindCopyTo:
Spbject: Re: QA
Body: N
Mot a bad idea. I am’ “now considering it, Ideany, one woulid ansume that the
more information you provide QA, the better the QA. In zellity, it seems that
the opposite is true. At any rate, its a damn ahm to be wasting r.ine with
this soxrt ox thing.
Alan

To: Josep m:/wmmﬂcm - .

ee: Lorris Flint/YM/RADOEGCRWNS

Subject: Re: QA

what if youa, just download the :aw files from Earthinfo and say you used those?
Do they need to know any ‘more than that? You don't :euly need to do an-
analysis just zay this is the dat‘ 1 usod. myx:e that would work.

M

e .
4 oq/zz/sa%:.é 7
\n  To: Alan FIIRt/YH/RHDOEGCENMS.

P cc: norrie Fiint/Ym/RNDOERCRMMS .

S\lbjnct. QA
The QA bullshit grows deeper. I may need to uy :hat I did everything by hand

for the data package I am submitting that.You and.Lorrie reviewed. The program
I wrote is not in the system-and QA will be all over it like flies on &¥#S.
.All ‘references to Rick Foreter are being deleted.
Here's my question: When we go to start QA'ing the site-scale :wdeunq work,
will I get taken to the ci I ar not either a tech
procedure or a scientific notebock? In other words, would it be cost—effective
to create a SN for tht site-scale work and bnck-ﬂate ,the whole thing??
Can't wait to be far-far away from here!
Job

46
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ATTORNEY WORK PRODUCT-FROTECTED COMPILATION

ALB,20050220.2578, EMLI018
‘lYA From: CNsJoseph Bmci RWDOE

pPostedDate: 04/22/199% 33 M
SendTo: .foresterfusgs.goVECRAMS
CopyTo: .

ReplyTo:

AlindCopyTo: .
Subject: status of new climate net-infiltration modeling

Body:

I thought I'd give you a "heads up” on the progress of work I've Been doing
with the results you've prov_idad. Model simulations have been in progress but
about 3 weeks ago I_found 3 small.ertor in the.model.input. that was gsnexated

sing the Eagthinfo. data..The-srror.uasminar hut vould have created a
nightmaze.sa this.was.fixed and.the ‘simu}.atioxu”‘ﬂg*ﬁ,;n;‘}.,ﬁgig (T h.o:"e“d

you a summary of the results when I get to this point).

I am about to submit a "developed datapackage™ milestone consisting of the
climate input files {7 files for the 7 sites you identified) that are being
used by the net-intiltration model. The input files are basically re-formatted
EarthInfo export files with .a minor amount of parameter estimation occurring to
£i11 small gaps in the record {even for the high xanking sites, there are gaps
all over the place}.

Here's the weird news; to gat thix milestone through QA, I must “state that I
have arbitrarily selected the analog sites. At firxst, I was going to include
your email as supporting information in the data package, and discuss the work
we did using the worksheets consisting of candidate sites, but since there is
no DTN for your results the message I am getting from OA is that I can't use or
refexr to those rasults. In other woxds, I 'was trying to give you credit for
your p;:tiin all ;nu. ;s w--‘;in:s provide ail info possible for the
traceability of the analog c tes, but this i

then uolv}.ng them. " ’ Seems to create ?tohlm rathex .
3°1f0l‘ ;Ma"czﬁi l::; scva;xtmal.:g sites have been arbitraxily (randemly)
selected. Hope y these sitas will by coin

Sdentified. N 24 cidence match the sites you have
Joe -

P.S. plggsc deatroy this memo

13
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ATTORNEY WORK FRODUCT-PROTECTED COMEIIATION

ALD.20050208.2549, EML1O0D

.
From: CNwJoseph Hovesi/OU=YN/OoRWDOE

PostedDate: 11/15/1999 21:44:41 PM

SendTo: CN=Alan Flint/OU=YM/O=RWDOE@CRWMS

CopyTo: CNeLorrie Flint/OU=YM/O=RWDOEGCRWMS

ReplyTo: N

BlindCopyTo:

Subject: Thanks for the cool rcts

Body:

These references are pretty cool. Thanks Eoz leavin

usable stuff. Why can't I do this? What'a -y.’pxohla:?th“’ it loaks’1ike

Well, maybe its that X'm just now getting the'stupid data pacluqa off to the

correct person. I re-sent it to Bruce, who responded from a laptop in Miami

that I should just re-send it to Patricia Sheaffer, which I just did. Prett

soon.the QA experts will want to know whexe ‘the 4ja and Area 12 Mesa precipy -
files came from. Here they are: Don’t look at the last 4 lines. Those lines }K‘
are a mystery that I believe somehow relate to the woxk Scott Petco was doin

in entering the 1994 data. These lihes ars not used by MARKOV (we stop at o

9/30/94). I've deleted the M.nel from the "official™ QA version of
{which do have headers). In tl keep track of i:os.tb:h:ii::u %
Chlt will that were actually used.

es are the output from the Paradox database tha !
nogcthe:, which' I still have but haven't looked at axnzes‘;;::.‘:: :i:‘h:zput:e
NTS data package has to look a lot 1ike f.hose files ox I'm going to have start
Ealking about the Paradox database when the OA questions start. Ny guess is
that we do not want to deal with the Paradox database.

Here it is almost 2000 -and—3 atill sémggling with work done in 1885 and

e

oe
?.5. Let's make QA reac those reterum:es too, Better yet, let'a set asside a "

iay '0’ watershed training. . o

\ttap]ment- TR .
sttachment: Areal2.txt

47



78

ATTORNEY WORK PRODUCT~PROTECTED COMPILATION

m .20050302.1430, 2ML102S

From: CNsJoseph Hevesi/OU~YM/O=RWDOE
PostedDate: 02/17/2000 07:14:48 ¥M

SendTo: CN=Sounia Dafnell/OUsYM/O=RWDOEQCRWMS
CopyTo: CNsLorrie runt/ou-m/o-mnoaecmns

ReplyTo:

BlindCopyTo: - N
Subject: finally th: -darn coordinates . .
Body: T
1 Einally took the thne to process your request. This :eqnired :he use of X
TRANSFORM to look at the corners of the DEM, then a coordua:e transformation % )

using CORPSCON. Here are the results:
my picks using TRANSFORM

results obtained from CORPSCON - ’ o
Please do not tell anyone how this was .done because then we will need to get
this whole thing throngh software QA! '

Joe

Attachment: dem-box.utm
Attachment: Dem-bhox.geo
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WORK 2 COMPITATION

ATD,20050208. 4058, EML100C

From: CH=Joseph Bevesi/OU=YH/O=RWDOE

Postedbata: 03/06/2000 01:54:51 PN

SendTo: CHw=Alan Flint/OU=YM/O=-RWDOESCRWMS;CN=Lorrie mint/oo-m/@moozecms
CopyTo: CN~Jennifex Curtis/O0=YM/O~RWDOERCRWMS

ReplyTo:

BlindCopyTos

Subject: Re: USGS AMRs

Body: .

.

What a circus (see emails below).....
1 re-wrote blockr7 to use the following ARCINFO ASCII grid fiies as input:

30melev.asc: the composite DEM created by Bill Davies
30mlat.asc: latitude (decimal degrees) for each.grid cell calculated by ARCINFO
30mlong.asc: - longitude...... calculated by ARCINFO
30mslop.asc: slope calculated by ARCINFG
30masp.asc: aspect calculated by ARCINFO
30msoil.asc: the soil type map, rasterized by ARCINFO
30mdpth,asc: the depth class map, rasterized by ARCINFO
30mrock.asc: the rock type map (Scott & Bonk and Christensien & Lipman only),
rasterized by ARCINFO
asc: the hic ID (I must agsume that this was produced in
Ascturo by Bill using the DEM. Because it is only a place hélder and not

actually used by the model it doesn’'t matter but the parameter has Heen carried .
the

P ing and is in all the *.w20 files used as input for
INFIL v2.0) .

So once the DEMs, the geology, the soil type, and the soil depth class maps
make it into the TOMS, BLOCKR? will provide a link to 30n.slto.inp, which is the
file I started with in 1996. The link be:mn the source data ;.n the TOMS and’
the ASCII grid files above are all RCINFO £ for
maybe the tope ID stuff} so this should get \u to full traceabuity.

I checked the blccld.nq ridge calculations using BLOCKR7? apd they do not match
what is in 30msite.inp. The skyview map produced by the new version of BLOCKR7
1ooks reasonable. I have not yet incorporated Alan's latest fixes to BLOCKR?
£ox - the improved version. I am juat trying to re-produce the blocking ridge

values provided to me in 30msite.inp back in 1996, and I have not yet been able’

to do this. Again, the original calculation was not done by me and at this
point I have no dizect trace of the the blocking ridge values in 30msite.inp to
the actual calculation. I de have a copy of REGRIDGE provided to me by Alan

and I am now using this to check the BLOCKR7 calculations. Alan, do you have
the original BASIC program that was used to create the values in 3IOmsite.inp?
Also, could you send me a copy of the improved version so that we can start =
with the better numbers for the regional modeling? .

I can fudge the attachment for BLOCKRT for now but eventually someone may want
to run BLOCKR? to see what numbers come out-and at that point there will be
problems, although it is my belief for now that an impact analysis would reveal
that the differsnces are not critical to the end result.

e ————— FOrWarded by Joseph Hevasi/YM/RWDOE on 03/06/2000 10:19
P .

Mark Cushey

03/06/2000 09:33 AX

To: Robext Craig/YM/RWDOEQCRWMS

©e: Bruce n:u/m/awnosecswus, Jean Younkexr/YM/RWDOEGCRWMS, Bao

Dwight Hoxie@CRWMS, Joseph Bevesi/YM/RWDOEGCRWMS,
Lorrie ruu:/m/mmosecnws, Alan Flint/YM/RWDOE@CRWMS

Subject: Re: USGS AMRs

Yes -~ will fedex it and fax it to Toni Washington,

What is your fax number So we can copy you on it . Robert Craig
03/06/2000 08312 AM -
To: Mark Cushey/YM/RWDOEGCRWMS

18
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WORX COMPYLATION

ALD .20 5419,

From: CN=Joseph Hevesi/QU=YM/C=RWDOE

PostedDate: 03/30/2000 06:48:01 PM

SendTo: CNwWwilliam scott/ou-m/o-mnoaecnms

‘CopyTo: CN-Cynthis Millex-C sCh=Lorrie
FLint/Q0=YH/OwRRDOBACRWMSE ; Ci=hlan E‘lint/ OO-!H/O'BWDOE@CRVIHS
ReplyTo:

BlindCopyTe:

Subject: Installations

Body:

Bll.lr

The” programs, of couxse, aze all already installed otherwise th! AMR would not

exist. I don't have a clus when these programs were installed. So I've made’ up - %;if

the dates and names {see red edits belows. This is as good as its qoinq to
qct, It they need more proof I will de huppy to make Up more stuff, as long as
its not a video reco:ding of the software being installed.

Joe

by Joseph Revesl/YHM/RADOE on 03/3072000 03439,

M

wWillism Scott

03/29/2000 03:13 PM

To: Joseph BM:&/YN/RWDOEQCRWHS. Rlan Flint/YM/RADOEGCRWMS .

ce: Cynthis Mill 7/ ¥ Lorzie Flint/YM/RWDOESCRWNS

suhject. Inatallations

I'm trying to follow-up on this reguest, but I need your help. Please respond
back tc me, asap, with the appropriate answers to the questions Doh- Peppers is °
nekiny.......”....than)u.

by William Scott/YM/RWDOE on 03/29/2000 03:08
M .

Don Peppexrs

03729/2000 01:52 PM - R

Tos ﬂillilﬂ Scott/YM/RWDOERCRWMS

co: Betty! nodg-m/m/m@cms. Grcg mlialcﬂulmecw

Subject: Installations

Good Aftermoon Bill:

1 n- tou.oving vp on our convex:ntion today about the installations I have

A'me ins:nhdmu are for anuauued Software Codes under section 5.11% of
AP-SI.1Q. .oN

SURFER V6.04 Joe Hevesi {1/1/1998)

Don
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WORK COMPILATION

ALB.20050216.0807 , RD1017

SendTo: Cl=Joseph HBevesi/oU=YM/O=RWDOEGCRWMS

CopyTo: C=Lorrie Flint/OU=YM/C=RWDOESCRWMS

ReplyTo:

BlindCopy?o: .

Subject: Re: Notes from April 4 Denver staff meeting

Body: . .

We l{-ve to kick his ass. He pisses me off some times. He toek. over the .
conceptual model report (kwicklis, bo, flint), then took of be, flint and made
the report LeCain and Kwickliss (Kwickliss was also pilssed). He's wrong and we
have to show that. Even the old tritium data shows that. I wonder who will be
the reviewer .

Alan. e
s,

Jos: .
04/05/2000 03:47 M

To: Alan Flint/YM/RWDOE@CRWHMS, Lorrie Flint/YM/RWDOEGCRWMS

cer .

Subject: Notes from April 4 Denver staff meeting

Please read very last line of meeting notes. I have stopped working on the AMR
and I am now just working on reports: l. the unfinished maxey-eakin repoxt, 2.
regional net infil model for Frank, 3. re~calibration of watershed model in
Pagany Wash using both low and on L g data {and a fixed
model) . Joan and I have been working on the precip—input problem today.
Eventually this will lead to ancther report. Add all the Mojave/Idzhua tree

stuff and there i{s no.time to do AMR work anymote. IZ Gary cam do this sort of

thing why can't we? : . "

Ob' yeah, and T refuse.to take any further training until I take the training

course “How to publish reports “in the USGS™. After all, isn’t-that the bottom

line. What good is QR if there is no data or analysis to QA? Do we just QA

the  OR?

Ok I'll shut up now.
- by Joseph Heveai/YM/RWDOE on 04/05/2000 03:26

123

‘Willism scott

04/05/2000 03:14 PM o .

To: Alton Albin/YM/RWDOEGCRWMS, Diretha Bakari/YM/RNDOEQCRWMS, Amanda

Barck/YN/RWDOERCRWMS, Steven Béason/YM/ David |

Darnell/YM/RWDOESCRNMS, Sounia Darnell/YM/RWDOEBCRWMS, George - . .

Eatman/YW/RWVDOEECRWMS, Alan Flint/YH/RWDOE@CRWMS, Loxrie Flint/YM/RWNDOESCRNMS, -

Wade Fa's T4 S, William Guertal/YM/RWDOEECRWMS, Joseph

Hevesl/Y¥/RWDOESCRWNS, Jean kigglnlmlm!cw, Robext .

Hommel/YM/RNDOERCRWMS, David Hudson/YM/RWDOEECRWMS, Sheldon

Johnson/YM/RWDOEECRWMS, Tom Kostalekx/YM/RWDOEECRWMS, Robert

Lung/YN/RWDOEGCRUMS, Christopher Menges/YM/RWDOERCRWMS, Mark. .

Morton/YM/RWDOEECRWMS, Sara Piper/¥YM/ David 1ph/vie/ Rums,

Al /. + Aaxon - // Chuek

Savard/YM/RHDOEQCRWMS, Christina sanor/mlmicm. Anita

Sims/YH/RHDOESCRWMS, Elizabeth Stickney/YM/RWDOEGCRWMS, Kenneth .
1/7¥M/ Guadalupe Rodri s/ , kell gs.gov

cat e

Subject: Notes from April 4 Denver staff meeting

Some of you have already received this, but I wanted all of NOP team menbers to

have this meeting swmmary provided by Chuck Savard. Thanks Chuck. .

by William Scott/YM/RWDOE on 04/05/2000 01:09

» Jon

b2
Bob Cradig opened the meetiny and discussed the following items:

1) Denver Uffice Safety ~ please follow the suggestions after the office safety

review/inspection. Fix things up, get GSA to take care of their
zesponsibilities. :

2) Tim Sullivan {DOE) visited Reston during the 'USGS talk to the customer
meeting' and made three major comments: .

2) DOE thanks the USGS for their YM work especially the multidiscipline work
b} DOE wants to see the report approval process speeded up

e} The SR will need USGS 5upport at both the YMP level and bureau level,
especially through the review process . .

3} Organizational Chart - Being developed and will be distributed

71
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

To Joseph Hevesi

You are hereby commanded to be and appear before the Committee on Government Reform
Subcommittee on the Federal WorkIorce and Agency Organization

of the House of Representatives of the United States at the place, date and time specified below.

to testify touching matters of inquiry committed to said committee or subcommittee; and you are not to
depart without leave of said committee or subcommittee.

Place of testimony: 2154 Rayburn House Office Building, Washington D.C. 20515

Date: fune 29,2005 Time: 2:00 p.m.

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

Place of production: B-373A Rayburn House Office Building, Washington, D.C. 20515

Date: June 24, 2005 Time: Noon

To U.S. Marshals Service or any authorized staff member

to serve and make return.

Witness my hand and the seal of the House of Representatives of the United States,

at the city of Washington, this 14th___day of June ,2005 .
M
Attest: Chairman or Authorized Member

=& ol

Clerk
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PROOF OF SERVICE

Subpoena for Joseph Hevesi

Address

before the Committee on Government Reform

~Subcommittee on the Federal Workforce and Agency Organization

U.S. House of Representatives
109" Congress

Served by (print name)

Title

Manner of service

Date

Signature of Server

Address
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SCHEDULE

All records relating or referring to the Yucca Mountain Project between January 1, 1995
and December 31, 2000.
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Schedule Instructions

. In complying with this Subpoena, you are required to produce all responsive
records that are in your possession, custody, or control, whether held by you or
your past or present agents, employees, and representatives acting on your behalf.
You are also required to produce records that you have a legal right to obtain, that
you have a right to copy or to which you have access, as well as records that you
have placed in the temporary possession, custody, or control of any third party.
No records, documents, data, or information called for by this request shall be
destroyed, modified, removed, transferred, or otherwise made inaccessible to the
Committee.

. In the event that any entity, organization, or individual denoted in this subpoena
has been, or is also known by any other name than that herein denoted, the
subpoena shall be read also to include them under that alternative identification.

. Each record produced shall be produced in a form that renders the record capable
of being copied.

. Record produced in response to this subpoena shall be produced together with
copies of file labels, dividers or identifying markers with which they were
associated when this subpoena was served.

. It shall not be a basis for refusal to produce records that any other person or entity
also possesses non-identical or identical copies of the same record.

. If any of the subpoenaed information is available in machine-readable form (such
as punch cards, paper or magnetic tapes, drums, disks, or core storage), state the
form in which it is available and provide sufficient detail to allow the information
to be copied to a readable format. If the information requested is stored in a
computer, indicate whether you have an existing program that will print the
records in a readable form.

. If compliance with the subpoena canmot be made in full, compliance shall be
made to the extent possible and shall include an explanation of why full
compliance is not possible.

. In the event that a record is withheld on the basis of privilege, provide the
following information concerning any such record: (a) the privilege asserted; (b)
the type of record; (c) the general subject matter; (d) the date, author, and
addressee; and (e) the relationship of the author and addressee to each other.

. If any record responsive to this subpoena was, but no longer is, in your
possession, custody, or control, identify the record (stating its date, author, subject
and recipients) and explain the circumstances by which the record ceased to be in
your possession, custody, or control.
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10. If a date or other descriptive detail set forth in this subpoena referring to a record
is inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the context of the request, you should produce all records
which would be responsive as if the date or other descriptive detail were correct.

11. The time period covered by this subpoena is included in the attached schedule(s).

12. This request is continuing in nature and applies to any newly-discovered
information. Any record, document, compilation of data or information, not
produced because it has not been located or discovered by the return date, shall be
produced immediately upon location or discovery subsequent thereto.

13. All records shall be bates-stamped sequentially and produced sequentially.

14. Two sets of records shall be delivered, one set to the Majority Staff and one set to
the Minority Staff. When records are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 2157 Rayburn House Office
Building, and the Minority Staff in Room B-350A Rayburn House Office
Building.

Definitions for Schedule

1. The term "record" means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including,
but not limited to, the following: memoranda, reports, expense reports, books,
manuals, instructions, financial reports, working papers, records notes, letters,
notices, confirmations, telegrams, receipts, appraisals, pamphlets, magazines,
newspapers, prospectuses, interoffice and intra office communications, electronic
mail (e-mail), contracts, cables, notations of any type of conversation, telephone
call, meeting or other communication, bulletins, printed matter, computer
printouts, teletypes, invoices, transcripts, diaries, analyses, returns, summaries,
minutes, bills, accounts, estimates, projections, comparisons, messages,
correspondence, press releases, circulars, financial statements, reviews, opinions,
offers, studies and investigations, questionnaires and surveys, and work sheets
(and all drafts, preliminary versions, alterations, modifications, revisions,
changes, and amendments of any of the foregoing, as well as any attachments or
appendices thereto), and graphic or oral records or representations of any kind
(including without limitation, photographs, charts, graphs, microfiche, microfilm,
videotape, recordings and motion pictures), and electroni¢,anechanical, and
electric records or representations of any kind (including, without limitation,
tapes, cassettes, disks, and recordings) and other written, printed, typed, or other
graphic or recorded matter of any kind or nature, however produced or
reproduced, and whether preserved in writing, film, tape, disk, videotape or
otherwise. A record bearing any notation not a part of the original text is to be
considered a separate record. A draft or non-identical copy is a separate record
within the meaning of this term.
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. The term "communication" means each manner or means of disclosure or

exchange of information, regardless of means vtilized, whether oral, electronic, by
document or otherwise, and whether face-to-face, in a meeting, by telephone,
mail, telexes, discussions, releases, personal delivery, or otherwise.

. ‘The terms "and" and "or" shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this subpoena any information which
might otherwise be construed to be outside its scope. The singular includes plural
number, and vice versa. The masculine includes the feminine and neuter genders.

. The terms "person" or "persons” means natural persons, firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures,
proprietorships, syndicates, or other legal, business or government entities, and all
subsidiaries, affiliates, divisions, departments, branches, and other units thereof.

. The term "identify," when used in a question about individuals, means provide the
following information: (a) the individual's complete name and title; and (b) the
individual's business address and phone number.

. The terms "referring or relating," with respect to any given subject, means
anything that constitutes, contains, embodies, reflects, identifies, states, refers to,
deals with or is in any manner whatsoever pertinent to that subject.
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

To Joseph Hevesi

You are hereby commanded to be and appear before the Committee on Government Reform

Subcommittee on Federal Workforce and Agency Organization
of the House of Representatives of the United States at the place, date and time specified below.

to testify touching matters of inquiry committed to said committee or subcommittee; and you are not to
depart without leave of said committee or subcommittee.

Place of testimony: 2134 Raybum House Office Building, Washington D.C. 20515

Date: June 29,2005 Time: 10:00 am.

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

Piace of production:

Date: = Time:

To U.S. Marshals Service or any authorized staff member

to serve and make return.

Attest:

Witness my hand and the seal of the House of Representatives of the United States,
at the city of Washington, this 22nd day of June ,2005 .

o Nasis

Chairman or Authorized Member
— ' o

Clerk
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PROOF OF SERVICE

Subpoena for Joseph Hevesi .
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TOM DAVIS, VIRGINIA,
CHAIRMAN

CHRISTOPHER SHAYS, CONNECTIGUT
DAN BUATON, INDIANA.
ILEANA ROS-LEHTINEN, FLORIDA
JOHN M. MHUGH, NEW YORK
JOHN L. MIGA, FLORI
Gl GUTKNEGHT, MINNESOTA
MARK E. SOUDER, INDIANA
STEVEN C. LATOURETTE, OHIO
TOOD AUSSELL PLATTS, PENNSYLVANIA
HRIS CANNON, UTAH
HIN 3 QUNCAN, JA.. TENNESSEE

DARRELL ISSA, CALIFORNIA

VIAGINIA BROWN-WAITE, FLORIDA
JONC. PORTER, NEVADA

KENNY MARCHANT, TEXAS

LYNN A, WESTMORELAND, QEORGIA
PATRICK T. McHENRY. NORTH CAROLINA
CHARLES W. DENT, PENNSYLVANIIA
VIRGINIA FOXX, NORTH CAROLINA
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ONE HUNDRED NINTH CONGRESS

Congress of the United States

PBouse of Representatives

COMMITTEE ON GOVERNMENT REFORM
2157 RavBuRN House OFFICE BUILDING
WasHiNGTON, DC 20515-6143
Masoriry {202) 225-5074
FacomiE {202) 225-397¢
MooRiTY  (202) 225-5051

{202) 2256852
http://refarm.house.gov

June 24, 2005

BY FACSIMILE (317-639-5232)

Mr. E. Scott Treadway

Tabbert, Hahn, Earnest & Weddle
Suite 1900, One Indiana Square
Indianapolis, Indiana 46204

Dear Mr. Treadway:

HENRY A, WAXMAR, CAUFORNIA,
‘RANKING MINORITY MEMBER

TOM LANTOS, CALIFORNIA

MAJOR . OWENS, NEW YORK

EDOLPHUS TOWNS, NEW YORK

PAUL E. KANJORSKI, PENNSYLVANIA

CAROLYN B. MALONEY. NEW YOBK

ELLIAH £ CUMMINGS, MARYLAND

DENNS 1 KUGINICH, OHIO

DANNY K. DAVIS, ILLINOIS

Wt LACY CLAY, MISK

DIANE £ WATSON, CALIFORNIA

STEPREN F. LYNGH, MASSACHUSETTS

CHAUS VAN HOLLEN, MARYLAND

LINDA T. SANCHEZ, CALIFORNIA

€A DUTCH RUPPERSBERGER,
MARYLANY

A

BRIAN HIGGINS, NEW YORK

ELEANDR HOLMES NORTON,
DISTRICT OF COLUMBIA

BERNARD SANDERS, VERMONT,
INDEPENDENT

This letter confirms that your client, Joseph Hevesi, has agreed to appear at 10:00
a.m. on Wednesday, June 29, 2005 in Room 2154 Raybum House Office Building. We
have agreed that his appearance at that time will satisfy his obligation to appear, as
required by the Committee subpoena issued to him on June 14, 2005 (and duly served on

June 15, 2005).

Thank you for your cooperation.

Sincerely,
é ': Q“W

Tom Davis
Chairman
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“Yucca Mountain Project: Digging for the Truth.”
Subeommittee on the Federal Workforce and Agency Organization
Chairman Jon C. Porter

Wednesday, June 29, 2005, 10:00 am

QUESTIONS FOR THE RECORD

JosErPH HEVESI

1.

In your testimony before the subcommittee on June 29, 2005, in response to a
question by Congressman Marchant regarding whether anyone other than your
attorney had ever advised you not to speak to the committee, you stated, “No, not
in terms of direct advise, no.”

a) As a follow-up to that question, did anyone from the USGS ever
indirectly advise you or in other words, did you conclude from advice
given to you by the USGS that you should not speak to this
Subcommittee? If so, please describe the advice you were given.

In this description, please note who gave you the advice, when they gave it
to you, and whether you received multiple advisements. Also, please note,
if you knew or suspected, whether the person advising you was passing on
advice given to them by other individuals (Please identify such
individuals).

In your response to Congressman Issa who asked you what you could have done
differently to prevent what had occurred, you stated, “Perhaps a higher degree of
public involvement. Part of the frustration that I was having was not being able
to produce the public literature that I was hoping to produce through this
process. The USGS tries to put the information or it has to, it is required to put
the information and the findings out to the public in the form of reports and
maps. I would have liked to have seen that process to be more efficient.”

Please elaborate, in more detail, on how, in your opinion, the process could have
been more efficient.
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3. Subcommittee staff has been told that you and other YMP staff identified in the e-
mails actually shared the same e-mail password “12345678” during the time
period that the e-mails in question were written. The subcommittee staff was
further told that this in theory enabled one YMP staffer to gain access to another
YMP staffer’s computer and send e-mails under the other staffer’s identity.
According to the source of this information, the utilization of the same password
during this time period was at the request of YMP IT personnel who wanted to
ensure easy access to YMP staffer’s computers in order to install upgrades and
changes to computer software.

a) Is this information accurate?
b) If so, what time period was this practice in place?
¢) If so, is this a current practice?

d) If so, do you know if this was in violation of QA
procedures/requirements?

e) Did you ever utilize a colleague’s computer and send an email under the
colleague’s identity? If so, please describe and articulate the date and
circumstances of the occurrence.

f) Did you author all of the e-mails in question that are attributed to you?
Please specifically identify any and all emails that are attributed to you but
that you did not author.

4. Were the projects you worked on generally well planned and funded?

5. How often and to what degree did inadequate funding and budget issues delay or
impact your work?

6. What were the circumstances when you deviated from QA policy and procedures,
i.e., was it a lack of oversight and/or guidance from QA specialists or do you
aitribute it to a lack of knowledge or improper training on QA procedures?



93

7. In your testimony you noted, “So our workloads were increasing as the
procedures were being developed for Quality Assurance.” You further noted
your frustration with QA when you answered Chairman Porter’s question about
whether you felt that the QA requirements and procedures unnecessarily delayed
other important work on the project by stating, “Yes, that was part of my
Sfrustration, was that at times I had the perspective that I wasn’t able to solve the
stream flow problem, for example, because I was busy Quality Assuring another
component of the model.”

a) What can you mainly attribute this frustration to? A lack of
communication? Inexperience with the QA environment? QA
requirements changing (work previously requiring QA is no longer
necessary or vise versus)? A lack of proper or sufficient training on the
QA process, procedures, and requirements? Please provide a detailed
response.

8. When you encountered problems and difficulty with the QA program, were you
able to work with a QA specialist nearby? Did you find the assistance satisfactory
overall? If not, please explain.

9. Were the QA personnel primarily headquartered in the USGS’s Denver Office? If
so, was it difficult to communicate with them from the test site?
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9/29/2005

Answers to Questions for the Record
Mr. Joseph Hevesi

Question 1a: Did anyone from the USGS ever indirectly advise you or in other words,
did you conclude from advice given to you by the USGS that you should not speak fo this
Subcommittee?

Answer 1a: Yes

Question 1a (continued): If so, please describe the advice you were given. In this
description, please note who gave you the advice, when they gave it to you, and whether
you received multiple advisements.

Answer la (continued): In general, advisements were varied and occurred throughout
the period following the initial request to appear before the Subcommittee up until the
issuance of the subpoena. I considered the advice received from USGS employees as
indirect because it was provided to me on a personal level, not as an official USGS
directive (thus I feel it is inappropriate to name individuals). The majority of the advice
was consistent with what I perceived to be a general Agency position that I should not be
required to meet with the FWAOQ subcommittee until the IG and FBI investigations had
concluded.

Question 1a (continued): Also, please note, if you knew or suspected, whether the
person advising you was passing on advice given to them by other individuals (please
identify such individuals).

Answer 1a (continued). I suspected there was a possibility that some advice was being
passed on from other individuals, but I cannot speculate as to the origin of any such
advice.

Question 2: Please elaborate, in more detail, on how, in your opinion, the process could
have been more efficient:

Answer 2: Public dissemination of scientific and technical information is a primary
function of the USGS. I believe I could have been more efficient in producing publicly-
available reports (including peer-reviewed journal articles) by writing shorter, more
succinct reports more often as opposed to longer reports containing a high level of detail
but taking longer to complete. While working on YMP projects, I felt that a greater
emphasis of my own time should have been placed on producing peer-reviewed journal
articles and less emphasis on QA documentation. [t was not clear to me that the QA
documentation (for example, AMR reports) would also become available to the general
public.
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Question 3a: Is the information concerning the 12345678 password correct?

Answer 3a: [ cannot recall if all of this information is accurate. I do recall that [ used the
“12345678” password primarily because it was easy to remember. I also recall vaguely
that there was a period of time when common passwords were used for IT access.

Question 3b: [f'so, what time period was this practice in place?

Answer 3b: [ am not certain, but I think the practice of using common passwords
occurred in the early to mid 1990’s.

Question 3c: If 50, is this the current practice?
Answer 3c: This is not the current practice.
Question 3d: If so, do you know if this was in violation of QA4 procedures/requirements?

Answer 3d: I am unaware of any QA violations. My recollection is that we were
following instructions, and common passwords were used prior to implementation of
more stringent procedures and requirements.

Question 3e: Did you ever utilize a colleague’s computer and send an email under the
colleague’s identity? If so, please describe and articulate the date and circumstances of
the occurrence.

Aunswer 3e: [ did not send any emails under a colleague’s identity.

Question 3f: Did you author all of the emails in question that are attributed to you?
Please specifically identify any and all emails that are attributed to you but that you did
not author.

Answer 3f: The following list of 19 emails, which I have identified by email number,
date, and time, were authored by me. These emails are a subset of the email print-out
(with emails numbered 1, 4-30, 37, 43-45, 47-53) provided to me during the hearing on
June 29, 2005:

1 email #4, 05/11/1998 03:44:35 pm

2 email #6, 06/18/1998 04:47:34 pm

3 email #8, 10/29/1998 07:41:37 pm

4 email #10, 10/29/1998 03:21 pm

5 email #12, 12/17/98 06:57 pm

6 email #13, 12/17/98 05:01 pm

7 email #17, 12/17/98 06:57 pm (this email is identical to #12 above)
8 email #18, 12/18/1998 05:25:24 pm

9  email #21, 03/15/99 12:18 pm

10 email #23, 03/26/1999 01:59:05 pm
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11 email #25, 04/04/1999 12:03:31 am
12 email #27, 04/22/1999 07:05:17 pm
13 email #29, 04/22/99 03:27 pm

14 email #30, 04/22/1999 09:52:39 pm
15 email #37, 11/15/1999 11:44:41 pm
16 email #43, 02/17/2000 07:14:48 pm
17 email #44, 03/06/2000 01:54:51 pm
18 email #47, 03/30/2000 06:48:01 pm
19 email #51, 04/05/2000 03:47 pm

1 did not author the following 19 emails included in the numbered email print-out
provided to me at the June 29, 2005 hearing:

email #1, 02/23/1998 12:03:56 pm
email #5, 05/04/1998 03:00:49 pm
email #7, 10/20/1998 09:57:57 am
email #9, 10/29/98 03:31:59 pm
email #11, 10/28/98 02:24 pm
email #14, 12/17/98 12:01 pm
email #15, 12/17/98 11:05 am
email #16, 12/17/1998 11:47:08 pm
email #19, 12/17/98 08:47 pm (body of email identical to #16)
10. email #20, 03/15/1999 10:14:50 pm
11. email #22, 03/15/99 10:29:26 am
12. email #24, 03/26/99 09:56 am

13. email #26, 04/02/99 10:19 pm

14. email #28, 04/22/99 03:43 pm

15. email #45, 03/06/2000 09:33 am
16. email #48, 03/29/2000 03:13 pm
17. email #49, 03/29/2000 01:52 pm
18. email #52, 04/05/2000 01:14 pm
19. email #53, 04/05/2000 01:09 pm

LN LN -

Question 4: Were the projects you worked on generally well planned and funded?

Answer 4: ] believe the projects I worked on under the Yucca Mountain Project prior to
approximately 9/30/1995 were generally well planned and adequately funded. After
approximately 9/30/1995, I felt at times that some projects I worked on were, in my
opinion, inappropriately de-prioritized during the shorter-term (year-to-year) planning
process. In hindsight, I have a better appreciation that my perspective on project priorities
was limited.

Question 5: How often and to what degree did inadequate funding and budget issues
delay or impact your work?
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Answer 5: In my opinion, diminished funding levels and redirected funding impacted my
work during the early part of some fiscal years after approximately 1996 (I do not
remember the exact history of budget issues and resulting impacts). I believe the funding
uncertainty developed because the net infiltration modeling was being assigned a medium
to low priority, and thus funding was dependent on availability after higher priority work
had been fully funded. Funding uncertainty diminished the continuity in the work flow
(work on some projects had to be put on hold until funding became available).

Question 6: What were the circumstances when you deviated from QA policy and
procedures, i.e., was it a lack of oversight and/or guidance from QA specialists or do you
attribute it to a lack of knowledge or improper training on QA procedures?

Answer 6: It is my belief that there was no deviation from QA policy and procedures.
However, there were times when I became frustrated with QA policy and procedures
because in my own view the procedures were becoming unnecessarily complex and
cumbersome.

Question 7a: What can you mainly attribute this frustration (with QA requirements and
procedures) to? 4 lack of communication? Inexperience with the QA environment? QA
requirements changing (work previously requiring Q4 is no longer necessary or visa
versa)? A lack of proper or sufficient training on the QA process, procedures, and
requirements? Please provide a detailed response.

Answer 7a: I remember being frustrated because of my own (not necessarily correct)
perspective at the time that too much of the increasing QA burden was being placed on
the PJ, adding to the scientific and technical work that also needed to be done. I felt there
was some disconnect between the developers of the new QA procedures and the
practicality of applying the new procedures to the type of work I was doing (development
of computer models), especially in cases when new procedures needed to be applied
retroactively.

Question 8: When you encountered problems and difficulty with the QA program, were
you able to work with a QA specialist nearby? Did you find the assistance satisfactory
overall? If not, please explain.

Answer 8: I was always able to work with a QA specialist if I encountered problems and
difficalty with the QA program. I found the assistance satisfactory in terms of the QA
specialist having knowledge of QA procedures and having access to QA resources. |
believed that, ideally, the work on the net infiltration AMR and software QA
documentation might have proceeded more efficiently if QA specialists had a higher level
of knowledge and familiarity with the technical aspects of the net infiltration model
during earlier phases of the work (prior to 1999). In hindsight, I more fully appreciate
that the development of this expertise was limited by the highly specialized nature of the
work.
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Question 9: Were the QA personnel primarily headquartered in the USGS'’s Denver
Office? If so, was it difficult to communicate with them from the Test Site?

Answer 9: I do not remember having any difficulty in communicating with USGS
personnel who were primarily headquartered in the USGS’s Denver office. However, |
believe there was some isolation of the day-to-day activities that was unavoidable due to
the nature of working at relatively remote field sites. [ believe there was less isolation
when working at the Las Vegas/Summerlin YMP offices. After moving to the
Sacramento USGS office (in June of 1999), there was increased isolation from YMP QA
resources, but not beyond what I had expected as part of my ongoing transition into non-
YMP projects. I do not believe there was any negative impact to the final product.
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SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA

To Samuel W. Bodman, Secretary of Energy SERVE: Eric J. Fygi, Acting General Counsel

You are hereby commanded to be and appear before the Committee on Government Reform

Subcommittee on Federal Workforce and Agency Organization
of the House of Representatives of the United States at the place, date and time specified below.

O to testify touching matters of inquiry committed to said committee or subcommittee; and you are not to
depart without leave of said committee or subcommittee.

Place of testimony:

Date: oo o Time:

to produce the things identified on the attached schedule touching matters of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said committee or subcommittee.

Place of production: B-373A Rayburn House Office Building, Washington, D.C. 20515

Date: July 22, 2005 Time: 4:00 p.m.

To U.S. Marshals Service or any authorized staff member

to serve and make return,

Witness my hand and the seal of the House of Representatives of the United States,
at the city of Washington, this 20th___day of July ,2005 .

"k
b(}&#‘;/ﬁgﬁ “

Chairman or Authorized Member
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PROOF OF SERVICE

Subpoena for Samuel W. Bodman, Secretary of Energy SERVE: Eric J. Fygi, Acting General Counsel

Address 1000 Independence Avenue SW, Washington, D.C. 20585

before the Committee on Government Reform

Subcommitiee on Federal Workforce and Agency Organization

U.S. House of Representatives
109" Congress

Served by (print name) ‘J. Kvt,\hﬂ A\AS’O( OOL
tite Tl \-QP CJWE" Hourt lommJfee on Givernmod Refoun

Manner of service va PRASSN o G‘ft 3, F\/(’l‘
¥ 7 i}

Date ‘]”/20/05/ ok L’.OS"/M\

Signature of Server TVL’-’% U
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Schedule
Please produce the following items, in unredacted form, to the Subcommittee:

1. All records that reflect the falsification and/or fabrication of records by any Federal
employee, contractor, or any other person in connection with relation to the proposed
Yucca Mountain nuclear waste repository not previously produced by the Department of
Energy to the Subcommittee on March 29, 2005.

2. All records referring or relating to the hiring, reassignment, or transfer of Joseph
Hevesi, Alan Flint, or Lorraine Flint, to the Yucca Mountain Project (“YMP™), including
the re-employment or reassignment of any such employees to YMP on or after December
1, 2004.

3. All lists or glossaries of frequently used terms, including scientific terms, associated
with the Yucca Mountain Project.

4. All lists of water infiltration models relating to the Yucca Mountain Project from 1997
to the present

5. All lists of employees who worked on water infiltration models relating to the Yucca
Mountain Project from 1997 to the present, including but not limited to the employees
and the models they worked on.

6. All Office of Civilian Radioactive Waste Management (“OCRWM”) organizational
charts that show the names of employees and/or the management structure of the Yucca
Mountain Project from 1998 to the present.

7. Any portions of the current version of the draft license application to the Nuclear
Regulatory Commission (“NRC”) for construction and operation of the Yucca Mountain
Repository referring or relating to the work or modeling performed by Joseph Hevesi,
Alan Flint, or Lorraine Flint.

8. A copy of the current version of the draft license application to the NRC for
construction and operation of the Yucca Mountain Repository.

9. All records referring or relating to any communications between Bectel SAIC and
Department of Energy officials regarding the records listed in Item 1 of this Schedule,
without regard to whether such records were produced by the Department of Energy to
the Subcommittee on March 29, 2005.

10. All records referring or relating to the Department of Energy’s review of scientific
work conducted by Alan Flint, Lorriaine Flint and Joseph Hevesi since December 1,
2004.
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Schedule Instructions

. In complying with this Subpoena, you are required to produce all responsive
records that are in your possession, custody, or control, whether held by you or
your past or present agents, employees, and representatives acting on your behalf.
You are also required to produce records that you have a legal right to obtain, that
you have a right to copy or to which you have access, as well as records that you
have placed in the temporary possession, custody, or control of any third party.
No records, documents, data, or information called for by this request shall be
destroyed, modified, removed, transferred, or otherwise made inaccessible to the
Committee.

. Inthe event that any entity, organization, or individual denoted in this subpoena
has been, or is also known by any other name than that herein denoted, the
subpoena shall be read also to include them under that alternative identification.

. Each record produced shall be produced in a form that renders the record capable
of being copied.

. Record produced in response to this subpoena shall be produced together with
copies of file labels, dividers or identifying markers with which they were
associated when this subpoena was served.

. It shall not be a basis for refusal to produce records that any other person or entity
also possesses non-identical or identical copies of the same record.

. If any of the subpoenaed information is available in machine-readable form (such
as punch cards, paper or magnetic tapes, drums, disks, or core storage), state the
form in which it is available and provide sufficient detail to allow the information
to be copied to a readable format. If the information requested is stored in a
computer, indicate whether you have an existing program that will print the
records in a readable form.

. If compliance with the subpoena cannot be made in full, compliance shall be
made to the extent possible and shall include an explanation of why full
compliance is not possible.

. In the event that a record is withheld on the basis of privilege, provide the
following information concerning any such record: (a) the privilege asserted; (b)
the type of record; (c) the general subject matter; (d) the date, author, and
addressee; and (e) the relationship of the author and addressee to each other.

. If any record responsive to this subpoena was, but no longer is, in your
possession, custody, or control, identify the record (stating its date, author, subject
and recipients) and explain the circumstances by which the record ceased to be in
your possession, custody, or control.
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10. If a date or other descriptive detail set forth in this subpoena referring to a record
is inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the context of the request, you should produce all records
which would be responsive as if the date or other descriptive detail were correct.

11. The time period covered by this subpoena is included in the attached schedule(s).

12. This request is continuing in nature and applies to any newly-discovered
information. Any record, document, compilation of data or information, not
produced because it has not been located or discovered by the return date, shall be
produced immediately upon location or discovery subsequent thereto.

13. All records shall be bates-stamped sequentially and produced sequentiaily.

14. Two sets of records shall be delivered, one set to the Majority Staff and one set to
the Minority Staff. When records are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 2157 Rayburn House Office
Building, and the Minority Staff in Room B-350A Raybum House Office
Building.

Definitions for Schedule

1. The term "record" means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including,
but not limited to, the following: memoranda, reports, expense reports, books,
manuals, instructions, financial reports, working papers, records notes, letters,
notices, confirmations, telegrams, receipts, appraisals, pamphlets, magazines,
newspapers, prospectuses, interoffice and intra office communications, electronic
mail (e-mail), contracts, cables, notations of any type of conversation, telephone
call, meeting or other communication, bulletins, printed matter, computer
printouts, teletypes, invoices, transcripts, diaries, analyses, returns, summaries,
minutes, bills, accounts, estimates, projections, comparisons, messages,
correspondence, press releases, circulars, financial statements, reviews, opinions,
offers, studies and investigations, questionnaires and surveys, and work sheets
(and all drafts, preliminary versions, alterations, modifications, revisions,
changes, and amendments of any of the foregoing, as well as any attachments or
appendices thereto), and graphic or oral records or representations of any kind
(including without limitation, photographs, charts, graphs, microfiche, microfilm,
videotape, recordings and motion pictures), and electronic, mechanical, and
electric records or representations of any kind (including, without limitation,
tapes, cassettes, disks, and recordings) and other written, printed, typed, or other
graphic or recorded matter of any kind or nature, however produced or
reproduced, and whether preserved in writing, film, tape, disk, videotape or
otherwise. A record bearing any notation not a part of the original text is to be
considered a separate record. A draft or non-identical copy is a separate record
within the meaning of this term.
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The term "communication” means each manner or means of disclosure or
exchange of information, regardless of means utilized, whether oral, electronic, by
document or otherwise, and whether face-to-face, in a meeting, by telephone,
mail, telexes, discussions, releases, personal delivery, or otherwise.

The terms "and" and "or" shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this subpoena any information which
might otherwise be construed to be outside its scope. The singular includes plural
number, and vice versa. The masculine includes the feminine and neuter genders.

The terms "person” or "persons” means natural persons, firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures,
proprietorships, syndicates, or other legal, business or government entities, and all
subsidiaries, affiliates, divisions, departments, branches, and other units thereof.

The term “identify,” when used in a question about individuals, means provide the
following information: (a) the individual's complete name and title; and (b) the
mdividual's business address and phone number.

The terms "referring or relating,” with respect to any given subject, means
anything that constitutes, contains, embodies, reflects, identifies, states, refers to,
deals with or is in any manner whatsoever pertinent to that subject.
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“Yucca Mountain Project: Digging for the Truth.”
Subcommittee on the Federal Workforce and Agency Organization
Chairman Jon C. Porter

Wednesday, June 29, 2005, 10:00 am

QUESTIONS FOR THE RECORD

JOHN ARTHUR

1. You, W. John Arthur ITI, Deputy Director Office of Civilian Radioactive
Waste Management Office of Repository Development for the Department of
Energy, testified at the Subcommittee’s June 29, 2005 hearing that a DOE
official was telephonically briefed in December 2004 by Bechtel SAIC
regarding the emails in question.

a) Was this the first time that a DOE official was briefed on the matter?
b) What was the actual date of the first briefing to DOE on this matter?

¢) Who was this DOE official that was telephonically briefed in December
2004 by Bechtel SAIC? Were any other DOE officials or any other
individuals, including officers from Bechtel SAIC involved in the first
briefing? Please identify all the individuals who participated in this
first telephonic briefing.

2. Intestimony regarding the telephonic briefing referred to in question one, you
stated that, “there was nothing talked about falsification or actually records,
similar records of the e-mails provided.”

a) Since you were not a participant in this briefing (according to your
testimony before this Subcommittee), is this an accurate reflection of the
briefing?

b) Please summarize this initial telephonic briefing in December 2004 by
Bechtel SAIC officials (or the first briefing if December 2004 is not
accurate) and articulate the information provided.

¢) What action did DOE take after this initial briefing? Include in this
answer a timeline identifying individuals involved in decisions and
actions as well as dates of briefings and meetings.

3. Please provide an approximate timeline of DOE’s actions taken immediately
after you first learned of the emails. In your response, please addresses the
following questions:

a) Who did you or any one else at DOE contact at USGS and when?



106

b) On what date were the Inspector Generals at both the Department of
Interior and Department of Energy first contacted?

4. You testified that you were not briefed regarding the e-mails in question until
Friday March 11, 2005.

a) Do you continue to stand by this date as your first knowledge of
the emails?

b) Please identify all the individuals and their respective employers
who were present (either physically or telephonically) for this
March 11, 2005 briefing.

¢) Please summarize the content of this briefing.

5. In your testimony, you said the following: “ It took me a very small amount of
time to look at that, the significance of these emails. Iimmediately notified
the Inspector General’s regional office in Albuquerque, New Mexico. At the
same time | notified our Washington Department of Energy offices and the
other contacts that I mentioned in my testimony.”

a) Who in the “Washington Department of Energy offices” did you
contact when you were first briefed regarding the emails in question?

b) Was the decision to immediately contact the Inspector General’s office
solely your decision?

¢) If not, who else within the DOE made the decision to immediately
contact the I1G’s office?

d) Specifically, which emails and statements within those emails caused
DOE to suspect that documents had been falsified?

6. Did DOE not conduct an initial inquiry into the emails prior to issuing a
public statement stating that DOE “has learned that certain employees of the
US Geological Survey (USGS) at the Department of the Interior working on
the Yucca Mountain project may have falsified documentation of their work?”
If so, please explain in detail the results of any such inquiry?

7. Why did DOE not conduct an initial inquiry into the emails prior to contacting
the IG’s office in order to determine if an IG investigation was warranted?

8. What was the basis in assuming that there might be criminal misconduct
involved in this incident?

9. Was there a DOE protocol in place at the time the emails in question were
discovered that guided the decision to contact the IG’s office? If so, please
provide the details of the protocol and any supporting documents,
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10. a) Did DOE provide direction to or collaborate with USGS on what steps to

11,

take in dealing with the matter? If so, what were those steps?

b) Were any specific steps taken to meet with Mr. Hevesi, the Flints or other
individuals identified in the e-mails in question by either USGS or DOE? If
so, please explain in detail what steps were taken and if any such interviews
took place. If interviews ook place, please describe the interviews and
provide any supporting documents.

¢) IfUSGS interviewed Mr. Hevesi and/or the Flints about the e-mails, did
USGS brief DOE officials about these interviews?
If so, when did this occur and please summarize the briefings.

In your written statement you stated that; “The e-mails themselves did not
suggest that any scientific measurement was falsified. However, because our
Quality Assurance requirements were not met, no matter how good Mr.
Hevesi’s work products and modeling may be, these products cannot be
trusted today without reverification or replication of the scientific work.”

You also testified that previous audits had uncovered and addressed problems
with Mr. Hevesi’s adherence to Quality Assurance (QA) requirements.

a) Specifically, which e-mails identified QA problems that DOE had
already addressed in previous audits (Please specify the QA problems
as well and note the resolution)?

b) Specifically, which QA requirements were not met in Mr. Arthur’s
reference (Please note the resolution)?

¢) Specifically, which of Mr. Hevesi’s and/or Alan and Lorraine Flint’s
work products were reverified or replicated as a result of the

discovery of the emails in question?

d) If replication occurred with any of their work, does this equate to any
of their work having been replaced in the application to the NRC?

¢} If so, which of their products were replaced?
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12. In Mr. Hevesi’s testimony he stated that, “This was the case for the project
where it wasn’t always apparent exactly what software would need to be
qualified (QA) if it was just being used for visualization...”

a) Is this statement reflective of an overall level of confusion with USGS
scientists on what the QA requirements were for software installation
that existed at the time? If not, what were the QA requirements for
software installation at the Yucca Mountain project from 1996 to
20007 Please provide any supporting documents.

b) Subcommittee staff have learned that certain QA requirements that
were referred to in the emails were later rescinded and not required,
such as certain software installation requirements.

Is this accurate?

¢) If so, which QA requirements referred to in the emails in question were
later modified or rescinded?

13. During the time period the e-mails in question were written, it appears that the
QA system was fragmented and a work in progress with little uniformity and
consistency between USGS and DOE.

Is this an accurate assessment? Please provide a detailed answer articulating
your position on this statement.

14. In your testimony regarding the QA system you stated that, “we have
been making significant improvements.”

a) Please articulate what these “significant improvements” are and when
they were implemented.

b) You further testified that, “We were consolidating our basic programs,
standardized requirements and procedures.”

i. Was this consolidation and standardization done in
consultation with the USGS?

ii. Which agency has final say and management oversight for the
QA procedures in the YMP as it relates to USGS employees?

15. What type of training and frequency does DOE provide to Project personnel
regarding QA procedures and the importance of strict adherence to them?

a) Can any of the issues identified in the emails in question, regarding lack of
adherence to QA requirements, be attributed at least in part to a lack of
sufficient training on QA requirements?
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17.

18.

19.

21.
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Did any of the work conducted by Dr. Alan Flint, Lorraine Flint, and Joseph
Hevesi lead directly or indirectly to engineering modifications within Yucca
Mountain? If so, please describe such work in detail and any subsequent
modifications.

Are any of the Flint’s or Hevesi’s projects and or work being utilized in the
License application to the NRC for the Nuclear Waste Repository at Yucca
Mountain? If so, please describe such projects or work relied upon in explicit
detail.

In your testimony you stated that you would provide a summary of studies and
documents that support DOE’s preliminary conclusions that; “there is ample
corroborating data and extensive peer review of infiltration models that
provides the technical basis for the project.”

a) Have those summaries been completed?
b) Have those documents been gathered?

¢) When does DOE anticipate providing those studies and documents to
the committee for the record?

You failed to completely answer Chairman Porter’s question regarding
whether the “high/low flux” debate resulted in engineering modifications to
Yucca Mountain not previously planned. You said that you would get back to
the Subcommittee on this. Did DOE institute further engineering
modifications to Yucca Mountain in the 1990’s, not previously planned for as
a direct result of potentially higher water infiltration through Yucca Mountain
commonly referred to as the “high flux” theory?

a) If so, what specifically were these engineering modifications?
b) If so, did any of the work conducted by Dr. Alan Flint, Lorraine Flint,

and/or Joseph Hevesi contribute to these engineering modifications?

Did DOE engineer the Yucca Mountain project site to handle the worst case
scenario? If so, please articulate the specific engineering modifications that
were implemented and the hypothetical worst case scenario that was used.
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22. You told Chairman Porter in your testimony that you would have to check on
whether USGS or its employees were paid bonus incentives by DOE for time
completion incentives.
a. Now that you have had time to check, were bonuses paid to USGS or
its employees based on time incentives, such as goals for project

completions?

b. Were there any bonus incentives offered to USGS or its employees to
do scientific studies? If so, to whom?

¢. Does Bechtel SAIC or did its predecessor TRW have time completion

incentives in their contracts? If so, please articulate.

23. Some of the emails reflect possible problems with long term budgeting and
planning. Has there been a lack of long term budgeting and planning with the
YMP? If so, please explain.

24. You mentioned in your testimony an employee concerns program for concerns
raised within the YMP.

a. When was this program instituted?
b. How are concerns handled?

c. Is there a tracking mechanism within the program for identifying types
of concerns and resolutions?

d. If so, how many employee concerns relate to QA issues?
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25. Subcommittee staff has been told that during the time period that the emails in
question were written, YMP staff, including the USGS scientists identified in
the emails, all utilized the same e-mail password, which was 12345678. The
Subcommittee staff was further told that this in theory enabled one YMP
staffer to gain access to another YMP staffer’s computer and send emails
under the other staffer’s identity. According to the source of this information,
the utilization of the same password during this time period was at the request
of IT personnel working for DOE so that they could readily gain access to
YMP staffers computers in order to install upgrades and changes to software.

a.

b.

Is this information accurate?

If so, was this practice in violation of QA procedures?
If so, what time period was this practice in place?

If so, is this a current practice?

If not, when did this practice cease?
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Yucca Mountain

Ql:

Al:

11/3/2005

You, W. John Arthur IIT, Deputy Director Office of Civilian Radioactive Waste
Management Office of Repository Development for the Department of Energy,
testified at the Subcommittee’s June 29, 2005 hearing that a DOE official was
telephonically briefed in December 2004 by Bechtel SAIC regarding the emails in
question.
a) Was this the first time that a DOE official was briefed on the matter?
b) What was the actual date of the first briefing to DOE on this matter?
¢) Who was this DOE official that was telephonically briefed in December 2004
by Bechtel SAIC? Were any other DOE officials or any other individuals,
including officers from Bechtel SAIC involved in the first briefing? Please
identify all the individuals who participated in this first telephonic briefing.
Itestified that I was first notified of the U.S. Geological Survey (USGS) e-mails
on March 11, 2005. Iam unaware of any previous “briefing” on the matter of a
“DOE official.” It is my understanding, however, that Bechtel SAIC attorneys,
Jeffrey Halliday (managing counsel) and Sheldon Trubatch, initiated a telephone
conversation with DOE attorney, Martha Crosland, and Hunton and Williams
attorney, Michael Shebelskie, in mid-December 2004. The firm of Hunton and
Williams is under contract to the DOE Office of General Counsel. While I
understand that an issue related to the Licensing Support Network (LSN) was
discussed, I understand that the full contents of the e-mails were neither shared

nor described during that conversation. I was not a participant in this telephone

conversation. The first time a DOE official became aware of the e-mails was



113

QUESTIONS FROM THE SUBCOMMITTEE ON THE

FEDERAL WORKFORCE AND AGENCY ORGANIZATION
when the Office of Civilian Radioactive Waste Management’s (OCRWM)
Concerns Program Manager, Julie Goeckner, reviewed a summary of the e-mails
in a meeting with the Bechtel SAIC Employee Concerns Program Office Manager
on or about March 9, 2005. At that meeting, Ms. Goeckner requested that a copy
of the e-mails promptly be sent to her office. Even though Ms. Goeckner had not
received a copy of the e-mails, she telephoned me on March 10. She received a
copy of the e-mails on the morning of March 11, 2005, and immediately brought

them to my office.

11/3/2005 2
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

In testimony regarding the telephonic briefing referred to in question one, you
stated that, “there was nothing talked about falsification or actually records,
similar records of the emails provided.”

a) Since you were not a participant in this briefing (according to your testimony
before the Subcommittee), is this an accurate reflection of the briefing?

b) Please summarize this initial telephonic briefing in December 2004 by Bechtel
SAIC officials (or the first briefing if December 2004 is not accurate) and
articulate the information provided.

¢) What action did DOE take after this initial briefing? Include in this answer a
timeline identifying individuals involved in decisions and actions as well as
dates of briefings and meetings.

A2(a&b): It is my understanding that the December 2004 telephone call was to discuss

certain USGS e-mails that were categorized as LSN relevant and non-privileged
discovered by Bechtel SAIC reviewers during a review of backup tapes containing
archived e-mails. Archived e-mails were those on OCRWM’s Lotus Notes
system (the standard e-mail software used by OCRWM) that were authored by
inactive users (i.e., employees no longer having Lotus Notes accounts) or from
external sources. Iunderstand that descriptions of this telephone conversation are
contained in a memorandum to Ben McRae, DOE’s Assistant General Counsel for
Civilian Nuclear Programs, Office of General Counsel, from Michael Shebelskie,
dated March 21, 2005 and a memorandum to Ben McRae from Martha Crosland,
dated March 22, 2005. 1understand that these memoranda were transmitted to

Tom Davis, Chairman of the Committee on Government Reform on July 22,

11/3/2005 3



115

QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION
2005, and were stamped respectively 000744-000748 and 000749-000751. Ialso
understand that members of the Subcommittee’s staff have interviewed some of

the participants in the telephone conversation.

According to my understanding, based on this brief conversation, a determination
was made that the USGS e-mails had been appropriately categorized by the
reviewers as LSN relevant and not privileged and would be in the LSN collection
when DOE certified the LSN. I am told that the actual text of the e-mails was not
shared with Ms. Crosland or Mr. Shebelskie orally or in writing by Mr. Halliday
or Mr. Trubatch and that there was no discussion of falsification or the potential

falsification of records.

I have no firsthand knowledge of any action taken by DOE between the December
phone call and when I first became aware of the USGS e-mails in

March 2005.

A2(c): No further action was taken by DOE as a result of this telephone conversation.

11/3/2005 4
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Q3:  Please provide an approximate timeline of DOE'’s actions taken immediately after
you first learned of the emails. In your response, please address the following
questions:

a) Who did you or any one else at DOE contact at USGS and when?

b) On what date were the Inspector Generals at both the Department of Interior
and Department of Energy first contacted?

A3(a): The following actions were taken by DOE after learning about the e-mails:
»  Friday, March 11: W. John Arthur I, DOE Deputy Director, Office of
Repository Development (ORD), OCRWM, notified the following

individuals:

Theodore Garrish, Deputy Director, Office of Strategy and Program

Development, OCRWM

Robert Craig, USGS, Las Vegas, Nevada

— Adrian Gallegos, DOE’s Office of Inspector General (OIG) in
Albuquerque, New Mexico (Mr. Gallegos was on travel and a message was
left with his Administrative Assistant for Mr. Gallegos to call the ORD as

soon as possible).

{

William Reamer, U.S. Nuclear Regulatory Commission
*  Sunday, March 13: W. John Arthur, III, Deputy Director, ORD, obtained an

update briefing from Peggy McCullough, Deputy General Manager, Bechtel

11/3/2005 5
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FEDERAL WORKFORCE AND AGENCY ORGANIZATION
SAIC. Mr. Arthur then prepared a brief summary for Theodore Garrish to use
in his meeting with Secretary Bodman the next day, March 14.
»  Week of March 14:

- Kenneth W. Powers, Deputy Director, ORD, conferred with the Adrian
Gallegos, OIG, to ensure that ORD could review technical work to
determine the potential impacts, if any, resuiting from the discussions
contained in the e-mails.

- W. John Arthur, IIi, Deputy Director, ORD, spoke to William Alley,
Chief, Office of Groundwater Water Resource Division, USGS.

- An ORD task group was organized by the Deputy Director, ORD, and
assigned to review technical work, and met to discuss strategy and
actions.

- Secretary Bodman issued a press release regarding the e-mails and the
initiation of appropriate reviews. The Department notified the State of

Nevada and the Congress.

11/3/2008
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

A3(b): Adrian Gallegos, DOE OIG in Albuquerque, New Mexico, was contacted on
March 11, 2005. It is my understanding that 2 member of DOE’s OIG contacted

Eric May, in the OIG for the Department of the Interior.

11/3/2005
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

You testified that you were not briefed regarding the e-mails in question until
Friday March 11, 2005.
a) Do you continue to stand by this date as your first knowledge of the emails?

b) Please identify all the individuals and their respective employers who were
present (either physically or telephonically) for this March 11, 2005 briefing.

¢) Please summarize the content of this briefing.

At approximately 7 p.m. on March 10, 2005, the OCRWM Concerns Program
manager, Julie Goeckner, informed me that there were some e-mails that I needed
to be aware of and that she would obtain a copy and bring them to my office the
next morning. She delivered a copy to my office the morning of March 11, 2005,
That is when I first became aware of the content of the e-mails.

Joseph Ziegler, Director, Office of License Application and Strategy, ORD; Julie
Goeckner, OCRWM Concerns Program Manager; J. Russell Dyer, Associate
Deputy Director, ORD; and Susan Rives, Chief Counsel, ORD, all DOE
employees, were present in my office on March 11, 2005 when these e-mails were

first reviewed and discussed.

Ad(c): Ms. Julie Goeckner, OCRWM’s Concerns Program Manager, informed those

11/3/2005

present that she had received a copy of the e-mails from Mr. Richard Phares,
Bechtel SAIC’s Employee Concerns Program Manager, that moming at
approximately 10:00. Ms. Goeckner stated that she had reviewed the e-mails and

immediately recognized they contained information that prompted a ‘duty to act’
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FEDERAL WORKFORCE AND AGENCY ORGANIZATION
since they contained potential falsification of records or fraud, waste and abuse
(involving both quality assurance and timekeeping records), and a general attitude
that is not consistent with ORD’s safety conscious work environment policy. Ms.
Goeckner advised the participants that she had scheduled the meeting immediately
(by 10:30 a.m.), based upon her quick review of the e-mails, and that consistent
with DOE internal requirements, OCRWM would need to notify the DOE OIG.
Ms. Goeckner also related that if OCRWM were a Nuclear Regulatory
Commission (NRC) licensee or applicant, OCRWM would also be required to
report this to the NRC. Ms. Goeckner stated she was required to document the
e-mails in the OCRWM Concerns Program (OCP) files (captured in Concern #0-
05-015). The meeting participants recognized the seriousness of the e-mails, and
a discussion ensued which resulted in the following: 1) OCRWM senior
management would immediately notify the DOE OIG, DOE HQ, USGS and
NRC; 2) Ms. Goeckner would transfer the concerns to management for
appropriate disposition and close the concern file; and 3) OCRWM senior

management would evaluate the issuance of a Condition Report.

11/3/2005 9
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Q5:  In your testimony, you said the following: “It took me a very small amount of time to
look at that, the significance of these emails. Iimmediately notified the Inspector
General’s regional office in Albuquerque, New Mexico. At the same time I notified our
Washington Department of Energy offices and other contacts that I mentioned in my
testimony.”

a) Who in the “Washington Department of Energy offices” did you contact when
you were first briefed regarding the emails in question?

b) Was the decision to immediately contact the Inspector General’s Office solely
your decision?

c) Ifnot, who else within the DOE made the decision to immediately contact the
1G’s office?

d) Specifically, which emails and statements within those emails caused DOE to
suspect that documents had been falsified?

AS5(a): See answer to question 3.

A5(b): Yes.

AS5(c): N/A

A5(d): The e-mails discussing time charging and possible fabrication of quality assurance

documentation were of concern.

11/3/2005 10
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Q6:  Did DOE not conduct an initial inquiry into the emails prior to issuing a public statement
stating that DOE “has learned that certain employees of the US Geological Survey
(USGS) at the Department of the Interior working on the Yucca Mountain project may
have falsified documentation of their work?” If so, please explain in detail the results of
any such inquiry?

A6:  Prior to the issuance of the Department of Energy press release on March 16,

2003, no inquiry was conducted beyond the actions outlined in answer 3.

11/3/2005 11
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Q7:  Why did DOE not conduct an initial inquiry into the emails prior to contacting the
IG’s office in order to determine if an IG investigation was warranted?

A7:  DOE employees are required by regulation and policy to report actual or suspected
violations of law, regulations, or policy including fraud, waste, abuse, misuse,
corruption, criminal acts, or mismanagement relating to DOE programs to
appropriate authorities. The IG is the authority within DOE charged with
investigating potential fraud, waste, and abuse of the nature that was suspected

based on the words used by the authors of the e-mails.

11/3/2005 12
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Q8:  What was the basis in assuming that there might be criminal misconduct involved
in this incident?
A8:  The e-mails discussing time charging and possible fabrication of quality assurance

documentation indicated a potential for fraud which, if subsequently verified,

could have criminal implications.

11/3/2005 13
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FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Q9:  Was there a DOE protocol in place at the time the emails in question were discovered
that guided the decision to contact the IG’s office? If so, please provide the details of
the protocol and any supporting documents.

A9: A copy of DOE regulation “Conduct of Employees™ found at 10 C.F.R. Part 1010,
and DOE Order DOE O 221.1 and DOE Notice DOE N 221.10 regarding the

reporting of fraud, waste, and abuse to the OIG, are at Enclosure 1.

11/3/2005 14
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QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION

Did DOE provide direction to or collaborate with USGS on what steps to take
in dealing with the matter? If so, what were those steps?

Were any specific steps taken to meet with Mr. Hevesi, the Flints or other
individuals identified in the e-mails in question by either USGS or DOE? I
50, please explain in detail what steps were taken and if any such interviews
took place. If interviews took place, please describe the interviews and
provide any supporting documents.

If USGS interviewed Mr. Hevesi and/or the Flints about the e-mails, did
USGS brief DOE officials about these interviews? If so, when did this occur
and please summarize the briefings.

A10(a): OCRWM’s Office of Repository Development faxed a copy of the e-mails to

USGS on March 11, 2005, so that it could take appropriate action. DOE did not

provide direction or discuss what action might be appropriate for USGS to take.

Please note, this answer does not address any actions that may have been taken by

the DOE OIG.

A10(b): The DOE cannot address what actions the USGS may have taken. To my

knowledge, the DOE, with the possible exception of the OIG, did not take steps to

meet with or interview these individuals. To the best of my knowledge, with the

possible exception of OIG personnel, no DOE employee was directed to contact

these individuals. Only the DOE OIG may speak to any interviews that may have

been conducted.

A10(c): 1am not aware of any DOE program officials being briefed by USGS about any
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e-mails. I cannot speak for any communications that may have occurred between

representatives of the two Departments’ Offices of Inspector General.
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In your written statement you stated that; “The e-mails themselves did not suggest
that any scientific measurement was falsified. However, because our Quality
Assurance requirements were not met, no matter how good Mr. Hevesi’s work
products and modeling may be, these products cannot be trusted today without
reverification or replication of the scientific work.”

You also testified that previous audits had uncovered and addressed problems
with Mr. Hevesi’s adherence to Quality Assurance (QA) requirements.

a) Specifically, which e-mails identified QA problems that DOE had already
addressed in previous audits (Please specify the QA problems as well and note
the resolution)?

b) Specifically, which QA requirements were not met in Mr. Arthur’s reference
(Please note the resolution)?

c) Specifically, which of Mr. Hevesi’s and/or Alan and Lorraine Flint’s work
products were reverified or replicated as a result of the discovery of the emails
in question?

d) Ifreplication occurred with any of their work, does this equate to any of their
work having been replaced in the application to the NRC?

e) If so, which of their products were replaced?

A11(a): Enclosure 2 is a table that summarizes 17 issues raised by the e-mails and notes

any past QA oversight activities that independently identified those issues. The
QA oversight activity, related deficiency documentation, a description and
disposition of the problem, additional clarifying notes, and resolution of the issues
are also provided in the table. Of those 17 issues, all but 3 were generically or
specifically addressed in QA oversight activities. Many of these issues were
identified during an audit of the USGS and Lawrence Berkley National

Laboratory activities on January 24-28, 2000. This audit was conducted by
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OCRWM’s Office of Quality Assurance at the Lawrence Berkeley National
Laboratory facilities in Berkeley California, and was observed by NRC staff. In
NRC Observation Audit Report number OAR-00-04, the NRC observers stated:

“The NRC staff has determined that OQA Audit M&O-ARP-

00-04 was useful and effective. The audit was organized and

conducted in a professional manner. The NRC agrees with

the audit team’s conclusions and recommendations.”

Eight e-mail issues identified in lines 1, 2, 3, 9, 11, 12, 14, and 16 of the table

were addressed generically as part of a broader investigation, and 6 of the issues

identiﬁed in e-mails (line items 4, S, 7, 8, 15, and 17) were specifically identified

during subsequent QA oversight activities. Line items 2, 5, and 8 reference

condition reports for which corrective actions have not been concluded.

The three issues in lines 6, 10, and 13 of the table that were not identified through

independent oversight are not the type of issues that are readily susceptible to

identification during oversight reviews,

11/3/2005
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All(b): DOE/RW-0333P, Quality Assurance Reguirements and Description (QARD) is
the QA program document for OCRWM and its contractors, and its participants
such as DOE’s Office of Environmental Management, and USGS. The specific
QARD requirements that existed at the time and that were not met, along with the

related resolutions, are identified in Enclosure 2.

A11(c): While DOE has identified each of Mr. Hevesi’s and/or Alan and Lorraine Flint’s work
products, no final evaluation and determination has yet been made as to which work
products will be reverified and/or replicated. This work is currently underway.

A11(d): See answer 11(c).

All(e): See answer 11(c).
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Q12: InMr. Hevesi’s testimony, he stated that, “This was the case for the project where
it wasn’t always apparent exactly what software would need to be qualified (QA)
if it was just being used for visualization...”

a) Is this statement reflective of an overall level of confusion with USGS
scientists on what the QA requirements were for software installation that
existed at the time? If not, what were the QA requirements for software
installation at the Yucca Mountain project from 1996 to 2000? Please provide
any supporting documents.

b) Subcommittee staff have learned that certain QA requirements that were
referred to in the emails were later rescinded and not required, such as certain
software installation requirements. Is this accurate?

c) Ifso, which QA requirements referred to in the emails in question were later
modified or rescinded?

Al2: NOTE: To properly respond to this question a clarification is necessary. We
assume that the term “installation” in Q12(a) was used in error and that the term

“qualification” was likely intended.

A12(a): To the extent that the quoted statement suggests “confusion” by Mr. Hevesi,
there is no indication of “an overall level of confusion” among USGS scientists
regarding software QA requirements. USGS procedure YMP-USGS-QMP-3.03,
Software (Enclosure 3), was the prime USGS software procedure to be used by
those developing and using USGS software. This procedure was initially issued
in October 1986. During 1996-1999, YMP-USGS-QMP-3.03, was revised twice.
In February 1999, AP-SL1Q, Software Configuration Management (Enclosure 4)

became effective and in September of that year replaced YMP-USGS QMP 3.03.
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During the period 1996 to 2000, AP-S1.1Q was twice revised. Procedures are
typically revised as technology and processes change. The revisions were made to
reflect standard nuclear industry practices. QARD, Supplement 1, Software, is
also enclosed for your information (Enclosure 5).

A12(b): No. A review of the procedures, including revisions, in effect during 1996 -2000
and revisions subsequent to this timeframe, did not identify any specific software
qualification requirements that were rescinded. In fact, revisions indicate that
requirements were added and made more stringent.

A12(c): See answers 12(a) and 12(b).
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During the time period the e-mails in question were written, it appears that the QA
system was fragmented and a work in progress with little uniformity and
consistency between USGS and DOE.

Is this an accurate assessment? Please provide a detailed answer articulating your
position on this statement.

No. The QA program was not “fragmented,” but had been fully integrated among
the Yucca Mountain Project participants before the 1998-2000 timeframe when
the e-mails were generated. Prior to the end of 1996, the QA programs of the
Yucca Mountain Project participants were consolidated and into a single, uniform
QA program. Common procedures controlled activities subject to quality
assurance procedures, including the qualification of data, software, and models.
Consistent with nuclear industry practice, quality assurance processes and

procedures are routinely evaluated and continuously improved as appropriate.
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Q14: In your testimony regarding the QA system you stated that, ““we have been making
significant improvements.”

a) Please articulate what these “significant improvements” are and when they
were implemented.

b) You further testified that, “We were consolidating our basic programs,
standardized requirements and procedures.”

i. Was this consolidation and standardization done in consultation with the
USGS?

ii. Which agency has final say and management oversight for the QA
procedures in the YMP as it relates to USGS employees?

Al4(a): Improvements are continuously being made in the QA program. Some of the
more recent improvements made during and since the 1998 to 2001 period
include:

1. Defining a set of quality assurance performance indicators. The status of
these indicators is reported to the Deputy Director, ORD, and discussed during
monthly meetings. The quality performance indicators include the status and
health of the quality assurance program.

2. The QARD has changed significantly to improve its clarity and content.
Changes to the QARD have improved software and modeling quality
assurance process requirements; provided a more specific description of the
activities to which guality assurance procedures apply; and assigned the

corrective action responsibility to the line organizations.
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. We are continuing to enhance our corrective action and trending programs.

All Yucca Mountain Project personnel are encouraged to self-identify
conditions adverse to quality and to offer suggestions for improvement
through the Corrective Action Program (CAP). A single entry process by
which issues, condition reports, are entered into the CAP system for resolution
has been implemented. The ownership, responsibility, and accountability for
the proper and effective implementation of the QA program rests with the
respective line organizations. The trending program is being improved to
allow a better review of similar conditions adverse to quality and recurring
conditions adverse to quality.

Based upon corrective actions related to data, software, and models, the
associated procedures were reviewed and enhanced to ensure that applicable
qualification, validation, and transparency activities were performed.
Technical and quality assurance procedures and processes are continuously
evaluated and updated, as appropriate, to ensure that they comply with the
QARD requirements and that these processes and procedures are effective.
Overall QA activities and controls, both those governed by the NRC

(10 CFR 63.142, Quality Assurance Criteria) and those governed by the DOE
Orders, are described in the Quality Assurance Management Policy (QAMP)

document that was effective on March 23, 2005. This document integrates all

24



136

QUESTIONS FROM THE SUBCOMMITTEE ON THE
FEDERAL WORKFORCE AND AGENCY ORGANIZATION
QA requirements and procedures applicable to a given item or activity.
Application of the appropriate QA requirements is based upon applicable
NRC regulations or DOE Orders and is described in the appropriate QA
program documents (e.g., the QARD and the Augmented Quality Assurance
Program (AQAP)). The QARD addresses the quality assurance controls for
those activities required by NRC regulation. The AQAP addresses the quality
assurance controls for those activities not specifically required by NRC
regulations.

14(b)i: The consolidation of quality assurance requirements and the review and
enhancement of the procedures were done with the full cognizance and
participation of the major entities working on the Yucca Mountain Project,
including USGS. Numerous briefings were provided to USGS and other entities,
to OCRWM’s management and operating contractor, and to DOE personnel prior
to implementation. The approach by which DOE would establish quality
assurance procedures to be implemented by other entities and individuals working
on the Yucca Mountain Project was also identified in an Interagency Agreement
with the USGS.

14 (b)ii: DOE has the overall responsibility for management oversight of the QA
procedures utilized by USGS employees. DOE and Bechtel SAIC, DOE’s

management and operating contractor for Yucca Mountain activities, currently
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share the responsibility for identifying the applicable quality assurance
requirements, establishing and implementing QA procedures, and for performing
oversight audits, surveillances, and other quality assurance and technical reviews
of work related to Yucca Mountain activities. USGS is accountable for ensuring

that its activities are performed in accordance with DOE requirements.
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‘What type of training and frequency does DOE provide to Project personnel

regarding QA procedures and the importance of strict adherence to them?

a) Can any of the issues identified in the emails in question, regarding lack of
adherence to QA requirements, be attributed at least in part to a lack of
sufficient training on QA requirements?

OCRWM has provided various types of training to the entities and personnel
involved in Yucca Mountain-related activities, including: QARD training, Lead
Auditor training, and software quality assurance procedure training. OCRWM
personnel are also required to receive training on the QA program as part of
general employee training when they are first hired. Annual refresher courses are

required by ORD and other organizations that provide technical and scientific

support to the Yucca Mountain Project. This includes USGS.

A15(a): No. Personnel are assigned work that they are qualified to perform. This includes

completing required training. Individuals, supervisors, and managers are

responsible to ensure that the proper training is offered and completed.

The ongoing training needs of personnel are evaluated by their supervisors to
ensure that training is consistent with their work assignments and to ensure that
applicable training is completed. A review of the training records of the
individuals involved with the e-mails indicates that they had received the

necessary training applicable to the activities they were performing.
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Did any of the work conducted by Dr. Alan Flint, Lorraine Flint, and Joseph
Hevesi lead directly or indirectly to engineering modifications within Yucca
Mountain? If so, please describe such work in detail and any subsequent
modifications.

The scientific and engineering work performed by the many individuals who have
worked and are working on the Yucca Mountain Project has contributed directly
and indirectly to the constant consideration of modifications and improvements in
engineering concepts and designs. For example, engineered barrier system
enhancements were considered and evaluated throughout site characterization in
response to increasing understanding of the Yucca Mountain site. In the 1998
Viability Assessment [Volume 2, Section 5.3], DOE described options, including
more robust waste packages and drip shields, that could prove prudent to meet the
performance standard or would be desirable from a safety margin perspective.
DOE’s evaluations were not based solely on the work of any individual
investigators, but rather relied on multiple lines of evidence for a total system

view of repository performance and the development of a system of multiple

barriers for the repository.
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Q17:  Are any of the Flint’s or Hevesi’s projects and or work being utilized in the
License application to the NRC for the Nuclear Waste Repository at Yucca
Mountain? If so, please describe such projects or work relied upon in explicit
detail.

Al17: DOE has not yet identified which, if any, of the work performed by the Flints or
Mr. Hevesi will be a part of the license application submitted to the NRC. See

also response to question 11.
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Q18: In your testimony you stated that you would provide a summary of studies and
documents that support DOE’s preliminary conclusions that: “there is ample
corroborating data and extensive peer review of infiltration models that provides
the technical basis for the project.”

a) Have those summaries been completed?

b) Have those documents been gathered?

¢) When does DOE anticipate that providing those studies and documents to the
committee for the record?

A18(a,b, and c): The summary of studies and documents that I said I would provide for

the record, in my testimony on June 29, 2005, are enclosed. (Enclosure 6 ).
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Q19:  You failed to completely answer Chairman Porter’s question regarding whether
the “high/low flux” debate resulted in engineering modifications to Yucca
Mountain not previously planned. You said that you would get back to the
Subcommittee on this. Did DOE institute further engineering modifications to
Yucca Mountain in the 1990°s, not previously planned for as a direct result of
potentially higher water infiltration through Yucca Mountain commonly referred
to as the “high flux” theory?

a) If so, what specifically were these engineering modifications?

b) If so, did any of the work conducted by Dr. Alan Flint, Lorraine Flint, and/or
Joseph Hevesi contribute to these engineering modifications?

A19: No, the DOE did not institute further engineering modifications in the 1990’s as a

direct result of the “high-flux” theory. See also response to Question 16.
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Q20: No Question #20 listed

11/3/2005
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Q21: Did DOE engineer the Yucca Mountain project site to handle the worst case
scenario? If so, please articulate the specific engineering modifications that were
implemented and the hypothetical worst case scenario that was used.

A21: DOE’s engineering designs for long-term repository performance are guided by
NRC risk informed, performance-based regulations which require a probabilistic
analysis of disruptive events (i.e., volcanic or earthquake activity intersecting the

repository) in order to protect the public and safety. These “disruptive events”

may not be “worst case scenarios.”
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Q22: You told Chairman Porter in your testimony that you would have to check on
whether USGS or its employees were paid bonus incentives by DOE for time
completion incentives.

a) Now that you have had time to check, were bonuses paid to USGS or its
employees based on time incentives, such as goals for project completions?

b) Were there any bonus incentives offered to USGS or its employees to do
scientific studies? If so, to whom?

¢) Does Bechtel SAIC or did its predecessor TRW have time completion
incentives in their contracts? If so, please articulate.

A22(a): The DOE interagency agreements with USGS do not provide incentives of any
kind. USGS is responsible for awards provided to its employees.

A22(b): The DOE interagency agreements with USGS do not provide for bonus
incentives for scientific studies.

A22(c): The Bechtel SAIC contract, and the TRW contract before it, provided for
performance-based incentives. Successful completions of deliverables/milestones

are measured on technical adequacy, quality, and the timely submittal of products.
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Q23:  Some of the emails reflect possible problems with long term budgeting and
planning. Has there been a lack of long term budgeting and planning with the
YMP? If so please explain.

A23:  Over the past several years the DOE has done a significant amount of long-term
budgeting and planning. Additionally, each fiscal year DOE updates its planning

consistent with the expected funding levels included in annual budget requests.

After the fiscal year budget is known, DOE adjusts the plan to that funding level.
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Q24: You mentioned in your testimony an employee concerns program for concerns
raised within the YMP.
a) When was this program instituted?
b) How are concerns handled?

c) Is there a tracking mechanism within the program for identifying types of
concerns and resolutions?

d) If so, how many employee concerns relate to QA issues?

A24(a): The OCRWM Concerns Program was instituted in 1991,

A24(b): The program is currently rum in accordance with DOE O 442.1A, DOE Employee
Concerns Program; DOE G 442.1-1, DOE Employee Concerns Program Guide,
dated 2/1/99 (Enclosure 7); and NRC Inspection Manual Procedure 40001,
Resolution of Employee Concerns. OCRWM’s implementation of these
requirements and guidance are further documented in detail in AP-32.1, OCRWM
Concerns Program, dated 2/23/2004, and the OCRWM Concerns Program
Detailed Process Instruction, dated 7/8/2005 (Enclosure 8).

A24(c): Yes. Consistent with DOE O 442.1A requirements and DOE G 442.1-1,
Section 6.4, Employee Concerns Tracking System, the OCRWM Concerns
Program performs/documents information as a normal part of processing,
including categorizing the concerns (environment, safety, health, quality,
management, frand, waste, abuse, etc.).

A24(d): As of August 5, 2005, the OCRWM Concerns Program has categorized the
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following concerns as “Quality” related:
Calendar year 2005 - 22
Calendar year 2004 — 8

Calendar year 2003 - 5

11/3/2005
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Subcommittee staff has been told that during the time period that the emails in
question were written, YMP staff, including the USGS scientists identified in the
emails, all utilized the same e-mail password, which was 12345678. The
Subcommittee staff was further told that this in theory enabled one YMP staffer to
gain access to another YMP staffer’s computer and send emails under the other
staffer’s identity. According to the source of this information, the utilization of
the same password during this time period was at the request of IT personnel
working for DOE so that they could readily gain access to YMP staffers
computers in order to install upgrades and changes to software.

a. Is this information accurate?

b. If so, was this practice in violation of QA procedures?
c. If so, what time period was this practice in place?

d. If so, is this a current practice?

e. Ifnot, when did this practice cease?

A25(a): The following responses apply only to OCRWM facilities under the operational

control of OCRWM’s Information Technology (IT) Division staff or contractors
with operational responsibility for providing OCRWM information technology

services.

Since 1993, the standard e-mail software used by OCRWM is Lotus Notes.
Access to Lotus Notes accounts is protected by a Notes password defined and
maintained by each individual user. When a personal computer is configured by
IT technical support staff for any new user, the Lotus Notes password is set by the

IT technical support staff to be ‘12345678°. Upon completion of installation at
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the user’s location, the user is directed by the IT technical support staff to
immediately change both their User Account password and their Lotus Notes
password. Until recently, technology was not available to monitor and review

user compliance with this direction.

While Lotus Notes e-mail accounts are created centraily by the OCRWM IT
contractor staff, the maintenance of YMP personal computers at remote locations
such as Denver is not performed by OCRWM IT staff or contractors. Local IT
security policies (i.e., USGS policies and procedures) apply to computers at these
remote locations. OCRWM IT contractors are not generally made aware of

password management practices by other IT contractors at these remote locations.

However, in order for an individual to assume the identity of another user and to
send e-mail as that user, knowledge of both the User Account password and the
Notes password would be required. Since 1987, all new user computer account
request forms explicitly state the requirement that users must refrain from sharing
passwords. Users are required to sign an acknowledgement that they have read
this condition before an account is established. Establishment of identical
passwords within a group would be a violation of the conditions for having an

OCRWM account and could only have occurred without the knowledge of
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OCRWM IT.

IT personnel did not request that staff all use the same password so that they could
easily assess the system. Various levels of access to Lotus Notes functionality are
provided to staff members, as required. General users have access limited to their
own personal account. [Certain IT staff (Lotus Notes Administrators) retain
access privileges that permit them to access, modify and maintain Lotus Notes
software and databases without user intervention.] However, there are no
circumstances under which IT staff would require the use of a common password
by the user community to install upgrades and changes to software. Sucha
practice would have been a violation of OCRWM IT password management
requirements.

A25(b): The QA procedures are governed by the Quality Assurance Requirements
Document which does not address issues related to computer password

management.
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A25(c,d and e): See response to 25 (a) & (b)
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Documents and reports referred to by Mr. John
Arthur from the Department of Energy will be
available on the Subcommittee on the Federal
Workforce and Agency Organization’s website.

That website is http://reform.house.cov/FWAQ/.

Questions on that report can be directed to:

Shannon Meade, Professional Staff Member
202.225.5147



