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ON THIN ICE: THE FUTURE OF THE POLAR
BEAR

THURSDAY, JANUARY 17, 2008

HOUSE OF REPRESENTATIVES
SELECT COMMITTEE ON ENERGY INDEPENDENCE
AND GLOBAL WARMING
Washington, DC

The committee met, pursuant to call, at 9:30 a.m. in Room 2175,
Rayburn House Office Building, Hon. Edward J. Markey [chairman
of the committee] presiding.

Present: Representatives Markey, Blumenauer, Inslee, Larson,
Cleaver, Hall, Sensenbrenner, Shadegg, Walden and Blackburn.

Staff Present: Morgan Gray and David Moulton.

The CHAIRMAN. This hearing is called to order of the Select Com-
mittee on Energy Independence and Global Warming.

The impacts of global warming are often discussed in the future
tense, but as we will hear today, the Arctic is already feeling the
strain of the dangerous build-up of heat-trapping pollution in our
atmosphere. Hardly a week passes without another discovery of
new and accelerating ways that global warming is impacting the
Arctic region, global warming’s Ground Zero.

In the fall scientists reported that as a result of the warming
planet, the 2007 summer Arctic sea ice melt was likely the greatest
of the last century, an astonishing 23 percent greater than the pre-
vious record set in 2005. A recent study by scientists at the Na-
tional Center for Atmospheric Research projected that the Arctic
Ocean could be devoid of ice by 2040. Furthermore, Dr. J. Zwally,
a leading NASA scientist, recently reanalyzed sea ice data and pro-
jected that the Arctic Ocean could be ice-free in summertime as
early as 2012, just 4 short years from now.

The presence of Arctic sea ice is essential for many forms of ani-
mal and plant life, but particularly for the polar bear. Polar bears
use these ice floes as a platform for nearly every aspect of their
lives, including hunting their primary food source. The disappear-
ance of sea ice as a result of global warming is leading to the very
real possibility that polar bears will disappear as well.

The Bush administration’s own scientists project that the pros-
pects for the polar bear’s survival are bleak. Last year Dr. Steven
Amstrup, who is with us today, headed up a team of scientists
charged with examining the impacts of sea ice loss on polar bear
populations. In a series of reports released last fall, Dr. Amstrup’s
team concluded that by midcentury two-thirds of all the world’s
polar bears could disappear, and that polar bears could be gone en-
tirely from Alaska. Dr. Amstrup’s team also noted that based on re-
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cent observations, this dire assessment could actually be conserv-
ative.

The actions of the Bush administration in the coming months
could very well determine the fate of this iconic animal. The Inte-
rior Department is currently considering whether to list the polar
bear under the Endangered Species Act as a result of the impacts
of global warming. Last week the Fish and Wildlife Service an-
nounced that it was going to delay any decisions to beyond its
statutorily required deadline, meaning that legal protection for the
polar bear would be put on ice, while its habitat continues to melt.
Meanwhile, the Interior Department is revving up its regulatory
machine to allow new oil drilling in sensitive polar bear habitat.

Earlier this month the Minerals Management Service finalized
its plans to move forward next month with an oil and gas lease
sale of nearly 30 million acres in the Chukchi Sea, an area that is
essential habitat for polar bears in the United States. The timing
of these two decisions leaves the door open for the administration
to give Big Oil the rights to this polar bear habitat the moment be-
fore the protections for the polar bear under the Endangered Spe-
cies Act go into effect.

Rushing to allow drilling in polar bear habitat before protecting
the bear would be the epitome of this administration’s backward
energy policy, a policy of drill first and ask questions later. In this
situation, as in many things in life, order matters. You don’t put
on your shoes before your socks. You don’t start driving before look-
ing at a map. You don’t buy a Patriots Super Bowl shirt before the
game. And we shouldn’t be selling the drilling rights in this impor-
tant polar bear habitat before deciding how we are going to protect
them. It seems that every time there is a choice between extraction
and extinction in this administration, extraction wins. This must
not be the case for the polar bear.

[The prepared statement of Mr. Markey follows:]
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The impacts of global warming arc often discussed in the future tense, but, as we will
hear today, the Arctic is already feeling the strain of the dangerous buildup of heat-
trapping pollution in our atmosphere. Hardly a week passes without another discovery of
new and accelerating ways that global warming is impacting the Arctic region — global
warming’s ground zero.

In the fall, scientists reported that as a result of the warming planct, the 2007 summer
Arctic sea ice melt was likely the greatest of the last century -- an astonishing 23 percent
greater than the previous record set in 2005. A rccent study by scientists at the National
Center for Atmospheric Research (NCAR) projected that the Arctic Ocean could be
devoid of ice by 2040. Furthcrmore, Dr. Jay Zwally, a leading NASA scientist recently
re-analyzed sca icc data and projected that the Arctic Ocean could be ice-free in
summertime as early as 2012 — just four short years from now.

The presence of Arctic sea ice is essential for many forms of animal and plant life, but
particularly for the polar bear. Polar bears use these ice floes as a platform for nearly
every aspect of their lives, including hunting their primary food source. The
disappearance of sea ice as a result of global warming is leading to the very real
possibility that polar bears will disappear as well.

The Bush Administration’s own scientists project that the prospects for the polar bear’s
survival are bleak. Last year, Dr. Steven Amstrup, who is with us today, headed up a
team of scientists charged with examining the impacts of sea ice loss on polar bear
populations. In a series of reports released last fall, Dr. Amstrup’s team concluded that by
mid-century, two-thirds of all the world’s polar bears could disappear and that polar bears
could be gone entirely from Alaska. Dr. Amstrup’s team also noted that based on recent
observatious, this dire assessment could actually be conservative.

The actions of the Bush Administration in the coming months could very well determine
the fate of this iconic animal. The Interior Dcpartment is currently considering whether to
list the polar bear under the Endangered Species Act as a result of the impacts of global
warming. While this decision has been nearly three years in the making, last week the
Fish and Wildlife Service announced that it was going to delay any decisions beyond its
statutorily required deadline — that legal protection for the polar bear would be put on ice
while its critical habitat continues to melt.

Meanwhile, the Interior Department is revving up its regulatory machine to allow new oil
drilling in sensitive polar bear habitat. Earlier this month, the Minerals Management
Service finalized its plan to move forward early next month with an oil and gas lease sale
of nearly 30 million acres in the ChukChi Sea, an area that is essential habitat for polar
bears in the United States. '
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The timing of these two decisions leaves the door open for the Administration to give Big
Oil the rights to this polar bear habitat the moment before the protections for the polar
bear under the Endangered Species Act go into effect. Rushing to allow drilling in polar
bear habitat before protecting the bear would be the epitome of this Administration’s
backwards energy policy — a policy of drill first and ask questions later.

In this situation, as in many things in life, order matters. You don’t put on your shoes
before your socks. You don’t start driving before looking at a map. You don’t buy your
Patriots Super Bow! shirt before the game. And we shouldn’t sell the drilling rights in this
important polar bear habitat before deciding how we are going to protect them. It seems
that every time therc is a choice between extraction and extinction in this Administration,
extraction wins. That must not be the case for the polar bear,
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The CHAIRMAN. Now I would like to turn and recognize the
Ranking Member of the select committee, the gentleman from Wis-
consin, Mr. Sensenbrenner for an opening statement.

Mr. SENSENBRENNER. Well, first of all, Mr. Chairman, what Pa-
triot Super Bowl shirt? You are going to be wearing green and gold
that day.

Now I will talk about the polar bears.

The polar bear is a majestic and fascinating creature that should
be observed, admired and protected, and its habitat is declining.
The price of crude oil is reaching $100 a barrel. The United States
needs more and not less access to domestic oil and gas reserves. I
am afraid that this hearing of a select committee charged with ex-
amining the nexus of energy independence and global warming, the
polar bear simply is becoming a political tool, and that is a shame.

There has been some cynical speculation in the media and among
some others that the polar bear is just a few decades from extinc-
tion, and the current administration is ready and willing to dimin-
ish the polar bear’s plight in order to help the oil and gas industry.
I believe nothing could be further from the truth. It is my hope
that this hearing can help address some of these misconceptions.

Currently the administration is looking at two decisions that,
while interrelated, are decided under two separate, distinct and dif-
ferent laws that support two different policy goals: protection of the
polar bear and progress on energy and security through the devel-
opment of domestic oil and gas reserves.

For more than a year, the Department of the Interior has been
studying whether to list the polar bear as a threatened species
under the Endangered Species Act. This is a complicated and
nuanced question, but one whose answer must be based solely, and
I emphasize solely, on the best scientific and commercial informa-
tion about the polar bear.

If the scientists and wildlife managers at the Interior Depart-
ment determine that the polar bear should be listed as a threat-
ened species, then the United States should take all required steps
under the Endangered Species Act to protect the polar bear. I note
that regardless of whether the polar bear is listed under the En-
dangered Species Act, it is already protected under the Marine
Mammal Protection Act.

The Interior Department’s Minerals Management Service has
also decided to move forward with an oil and gas lease sale in Alas-
ka’s Chukchi Sea, which is a part of the polar bear’s habitat.
Should the polar bear be listed, then oil and gas companies will
have to take all appropriate efforts to ensure that their exploration
and production are done in a manner required by the Endangered
Species Act. The timing of these separate decisions is incidental to
protecting the polar bear.

The hallmark of the Endangered Species Act is that listing deci-
sions need to be based solely on sound scientific and commercial in-
formation and not politics. I worry that today’s hearing will focus
too much on the politics and not enough on the science, and that
certainly isn’t good news for either the polar bears or for America’s
energy security.

I yield back the balance of my time.

The CHAIRMAN. Great. The gentleman’s time has expired.
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The Chair recognizes the gentleman from Oregon, Mr.
Blumenauer.

Mr. BLUMENAUER. Thank you, Mr. Chairman.

There is a rare area of complete agreement with my distin-
guished friend from Wisconsin as relates to the Super Bowl. I ap-
preciate his elaboration.

I am very much appreciative of this hearing. I have a slight dif-
ference of opinion with my good friend from Wisconsin, however, in
terms of what the significance of this is. I don’t think it is inci-
dental, and just because they are tracking under different laws is
no reason that they cannot be harmonized.

Years ago I was involved with an effort that struck a raw chord
in this country as we were trying to rescue polar bears from a cir-
cus environment in Puerto Rico where they were being abused. It
is fascinating to me to watch the outrage and the activity that this
engendered. People could sort of understand that. Now I look back
and think of what is happening here today, because it is not just
an individual circus in Puerto Rico, but we are talking about the
Federal Government’s action which actually might endanger and
abuse not a handful of circus animals, but threaten the existence
of polar bears in the wild.

This administration is dealing with activities that could poten-
tially threaten the habitat of this magnificent animal, which is a
critical part of a spectacular, but fragile ecosystem. It is stunning
to think that the Federal Government, before considering whether
or not the polar bear is endangered, would encroach upon almost
half of its U.S. habitat.

Now, I personally think that we are smart enough to figure out
how to harmonize these efforts and make a difference. The notion
that it is our country that wouldn’t take that extra step does give
me pause. And frankly, the notion that this is incidental, I think
in the course of the hearing it will be clear that it is not. We have
an administration that has a record of taking small steps and driv-
ing forward. In effect, we are watching now throughout the West-
ern United States where sportsmen are finding that—the con-
sequence of the drill and dig and, as you were saying, Mr. Chair-
man, ask questions later.

I think there is no excuse for not taking a few additional weeks
and doing this right. I deeply appreciate your scheduling this hear-
ing. The fact that I am not here for all of it is not a reflection on
its importance, but we have Mr. Bernanke before the Budget Com-
mittee, and I am obligated to be across the street. But I will be
with you, I will be following up, and I do appreciate it.

The CHAIRMAN. I thank the gentleman very much.

The CHAIRMAN. The Chair recognizes the gentleman from Or-
egon, Mr. Walden.

Mr. WALDEN. Mr. Chairman, thank you. I look forward to read-
ing the testimony of the witnesses and hearing from them, so I will
keep my remarks brief. We also have an Energy and Air Quality
Subcommittee hearing with Chairman Connaughton on his testi-
mony in Bali that starts in about 17 minutes, so I will have to de-
part for that as well.

I know this is a serious issue, and I look forward to hearing the
scientific evidence involved here. I also know that consumers are
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getting a little tired of $4 gas or $3.15 gas, and natural gas is cer-
tainly going up in price, the rise of fertilizer costs for the farmers
I represent and drives industry offshore. I want to see America be-
come energy independent, but in an environmentally sensitive way.
So hopefully we can find a balance here that works for the country,
for the polar bears and for the consumers.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank the gentleman. Your time has expired.

Tlhe Chair recognizes the gentleman from Washington State, Mr.
Inslee.

Mr. INSLEE. Well, this we know: This is the last chance for the
polar bear. They will never get another chance, and neither will
we.

And I was thinking about why people feel so strongly about this
issue. I was thinking about a woman named Helen Thayer, who
was the first woman ever to ski alone to the North Pole. She was
stalked for 2 days by a polar bear; she could have been an hors
d’oeuvre for a polar bear.

I was thinking why do we have such admiration, respect and love
for this species when they at times could make us a snack? And
I think there is an obvious and an unobvious reason for that. The
obvious reason is because they are so beautiful and magnificent,
their ability to turn ultraviolet light into thermal energy. They are
just beautiful.

I think there is a deeper reason that Americans feel so passion-
ately about that, and that is that they realize that the polar bear
is the largest canary in the largest coal mine in the world, and that
it is not just the polar bear at risk from this threat of global warm-
ing, but we are at risk of the threat of global warming.

When people think—and I think the reason they care so much
about this is they recognize that you don’t cry for the bell tolling
over the bear; we can ask, why is the bell tolling for us, because
that is what is happening here. People recognize that, that a polar
bear without an ice cap is a fisherman without a boat, and that is
tough on the polar bear; but a world without an ice cap is a world
without a thermal regulator.

Just hold up this poster here. This shows the sea ice of 2000, the
ice cap in the summer, and at the latest when it will disappear and
be gone in 2040. And the reason people care so much about the
polar bear is they realize its demise is inextricably related with
ours, because this is a thermal regulator for the world’s climate.
And when we lose that ice cap, we lose a cap that radiates energy
back into the Earth, and now the ocean starts to absorb six times
more energy than the world did in northern climes, which puts us
at risk, not just the polar bear.

So I am disturbed that this administration continues on a path
of willful ignorance and habitual arrogance. It is willfully ignorant
to go forward with allowing the leasing in this area immediately
adjacent to the habitat, willfully ignoring science, willfully refusing
to ask these questions before these decisions are made, and habit-
ually being arrogant that oil surpasses all other forms of human
value. So I hope that this hearing will convince the administration
to rethink its position on this, ask the hard questions, get the sci-
entific answers before we take this leap.
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And just on one parting note, and this is kind of how I feel about
this, if you look over at these kids sitting over here, I don’t know
where they are from, all I know about them is that they are beau-
tiful, and they look smart as a tack. And what we are doing here
today is basically saying when they are our age, they will have
polar bears around, and they should have an ice cap to make sure
that their planet doesn’t warm up. So these kids, I hope you en-
joyed today, and I hope this administration is thinking about you
when they make these decisions. Thank you.

The CHAIRMAN. The gentleman’s time has expired.

The Chair recognizes the gentlelady from Tennessee, Mrs.
Blackburn.

Mrs. BLACKBURN. Thank you, Mr. Chairman. I thank you for
holding the hearing, and I want to thank our witness for taking
their time to come and be with us today and share their informa-
tion.

We all know that the Department of the Interior is currently con-
sidering a plan to list polar bears as a threatened species under the
Endangered Species Act, and a basic question needs to be answered
before we take such an action, and it is this: Are current polar bear
populations sustainable, are they even sustainable?

This committee has called this hearing because some scientists
think that they have the answers to this question. They say that
the polar bear population is decreasing, and global warming is
causing the decline, and that is going to lead to their extinction.
However, could it be, could it be that their conclusions are based
on speculative and hypothetical conjecture that relies on climate
modeling methods that have been shown to be statistically inac-
curate in predicting past and present climate change? Is that a pos-
sibility for us? To rely on these error-prone models to predict the
survival of a species 40 or 50 years from now does not withstand
the most basic scientific scrutiny, so we need to think about this
one.

Studies done by the World Wildlife Fund, Canadian biologists
and American climatologists are in direct contradiction to the
claims of some of these scientists. These studies found that almost
all, almost all, of the Arctic populations of polar bears are either
stable or increasing, and that changing wind patterns are the pri-
mary causes of changing sea ice distributions, not global warming.

One of the most interesting findings in these studies is that data
shows polar bear populations are increasing in warming areas and
declining in cooling areas.

Mr. Chairman, the most available, incredible information on the
status of the polar bear population indicates that listing the species
as threatened could possibly be unwise. It might be misguided. In-
stead I think we need more studies to obtain precise and accurate
measurements of population trends and ecosystem factors. The
data could then be used to determine what best practices of con-
servation and management should be applied to maintain a sus-
tainable polar bear population. I hope we will explore that issue
and be able to arrive at some data that will give us better guid-
ance.

I yield the balance of my time.

The CHAIRMAN. The gentlelady’s time is expired.
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The Chair recognizes the gentleman from Connecticut, Mr.
Larson.

Mr. LARSON. Thank you, Chairman Markey. Let me put my plug
in immediately for the New England Patriots, and I do think we
will be wearing the silver and blue in celebrating.

But let me associate myself with the remarks of my colleagues
here, and specifically I am so pleased to see as well that we have
so many young people in the audience today, because, as Mr. Inslee
has said, this is about you, it is about our planet. I think of Teddy
Roosevelt, that great, robust President who cared deeply about this
country, its environment. I think of the bald eagle as our national
symbol that almost was extinct. Today we have discussion over the
issue of polar bears, who symbolically represent so much of the last
vestige of the wild world in the North.

And so I think it is important that kids are here today, because
they not only get to hear the science and the facts, but they get
to see their democracy in action, and they are stewards of the de-
mocracy of the future. And so you get to weigh the discussions and
the arguments and the data and information that you hear from
our experts, and then ultimately you get to decide as well. That is
how our democracy works.

It is interesting to see, I am sure, for you that there are dif-
ferences of opinion when it comes to preserving our environment
and making sure that we give the appropriate status to endangered
species like the polar bear.

Thank you, Mr. Chairman. I yield back.

The CHAIRMAN. The gentleman’s time has expired.

The Chair recognizes the gentleman from Missouri, Mr. Cleaver.

Mr. CLEAVER. Thank you, Mr. Chairman.

I must express some resentment at those of you speaking about
the Super Bowl. In fact, I think we need to have some congres-
sional hearings. Just because the Kansas City Chiefs lost the last
nine games, there is no reason to prevent them from playing in the
Super Bowl. I just don’t think this is democracy.

The CHAIRMAN. The polar bears of the NFL.

Mr. CLEAVER. Yeah.

Thank you, Mr. Chairman.

A short statement, and I am interested in the opinions of the wit-
nesses. The strange thing about all of this is even if we don’t drill
in Alaska, I think most of the scientific community would agree
that continuing to burn fossil fuel does, in fact, put more green-
house gases into the atmosphere, and if there are more greenhouse
gases in the atmosphere, the temperature the Earth will rise. If the
temperature the Earth rises, the ice will melt. And so I think that
even if you don’t want to accept this as a current problem, just ac-
cepting the fact that fossil fuel creates greenhouse gas shows that
there is a problem.

And I guess the delight for me today is that one of the polar
bears came in, and they think that it is wrong to drill.

Thank you, Mr. Chairman.

The CHAIRMAN. The gentleman’s time has expired.

The Chair recognizes the gentleman from New York, Mr. Hall.

Mr. HALL of New York. Thank you, Mr. Chairman. And thank
you for holding this hearing.
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I also believe that the polar bears are an iconic species, which
people may not think that it directly affects human existence. But
it is important to me and, I think, important to many of us and
the children who are here today, those with imagination and appre-
ciation and love for the nature that the Creator left us in a position
of responsibility to protect and to guard, that species like the polar
bear are allowed a chance to continue to have a habitat and to live.
They are indeed part of the fabric of the ecological net that we also
are a part of, and that one by one as the species that are threat-
ened today are removed by continued excessive consumption and
pollution, that net becomes more and more fragile and fragile to
humans.

Yesterday we had a meeting about the Tappan Zee Bridge with
some of the representatives from New York and the New York
State Department of Transportation commissioner, and I asked
her, among other things, because the bridge is probably going to be
rebuilt because it is deficient and aging—because of the bridge col-
lapse in Minnesota, and everybody is thinking about other bridges
that might be weak and need to be replaced, I asked her are they
planning on building it higher because of the possibility of sea level
increase, because the Hudson River which splits my district is tidal
all the way to Troy, which is north of Albany, New York. In other
words, if the sea level increases, the Hudson River level will in-
crease, and that will affect things like the bridge, things like the
rail—the freight rail line, and the west shore of the Hudson, and
the passenger rail line and east shore of the Hudson that are only
a few feet above sea level now, and if we have a significant in-
crease in sea level and more frequent and more strong storms as
a result, that these things will have a direct impact on people liv-
ing in my district and on the economic life and investments that
have already taken place in refurbishing waterfronts and building
walkways, and boardwalks, and new restaurants and shops along
these newly improved downtown waterfronts.

Now, that might seem like a long cry, a far reach from a polar
bear, but it is only one of the many ways that I believe we need
to connect what is going on, the changes. I am looking at one of
our witnesses’ testimony, the difference between ice pack in Sep-
tember of 1979 and the ice pack in September 2007, and it is a sig-
nificant reduction. I just don’t think that we can wait to make the
changes.

The changes we need to make to save the polar bear are the
same changes we need to make to stop asthma and emphysema
from being such an epidemic in our inner cities and among our
children; the same changes we need to make to save our balance
and trade deficit from being worse; the same changes we need to
make to stop shipping billions of dollars to oil states and unstable
parts of the world and borrowing the money from other countries,
including China, to pay for it. They are the same changes that are
driving us into a loss of sovereignty and at the same time destroy-
ing our environment.

And so that is a lose-lose-lose-lose energy policy. The policy that
would change that and solve those problems is a win-win-win-win
policy in which we create new technologies, new industries, jobs
here in this country; keep our money at home; keep our children
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and elderly from suffering the effects of asthma and emphysema,;
cut back on oil spills, acid rain and other detrimental effects of fos-
sil fuel consumption.

So I am here to hear the witnesses. I have used up all of my time
ranting. I thank you, Mr. Chairman, for holding this hearing.

The CHAIRMAN. The gentleman’s time has expired, and all time
for opening statements from Members has expired. So we turn to
our panel. Our first witness is Mr. Dale Hall, who is the Director
of the United States Fish and Wildlife Service. Mr. Hall has spent
the majority of his life in public service. Over the course of Mr.
Hall’s three decades with the U.S. Fish and Wildlife Service, he has
played an important role in developing our Nation’s fishery facili-
ties.

We welcome you, sir. Whenever you are ready, please begin your
testimony.

STATEMENTS OF H. DALE HALL, DIRECTOR, FISH AND WILD-
LIFE SERVICE; RANDALL LUTHI, DIRECTOR, MINERALS
MANAGEMENT SERVICE; AND STEVEN AMSTRUP, POLAR
BEAR TEAM LEADER, U.S. GEOLOGICAL SURVEY

STATEMENT OF H. DALE HALL

Mr. HALL. Thank you, Mr. Chairman, Ranking Member Sensen-
brenner and members of the select committee. It is a pleasure to
be here with you this morning.

Mr. Chairman, I have requested my written statement be en-
tered into the record.

The CHAIRMAN. Without objection, it will be included in the
record at the appropriate point.

Mr. HALL. Thank you, sir.

The Service proposed to list the polar bear as threatened
throughout its range on January 9th, 2007, after a scientific review
of the species found that populations may be threatened by the re-
ceding sea ice. Polar bears use sea ice as a platform for many ac-
tivities essential to their life cycle, especially hunting for their
main prey, Arctic range seals.

At the time Secretary Kempthorne announced the proposal, he
directed us to work with the USGS, the public, and pertinent sec-
tors of the scientific community to broaden our understanding of
what factors affect the species to gather additional information to
inform the final decision on whether the species warrants Federal
protection under the ESA.

To assist in that effort, we opened a 3-month public comment pe-
riod and held public hearings in Anchorage and Barrow, Alaska,
and Washington, D.C. In June 2007, we hosted a meeting that in-
cluded official representatives from all of the countries within the
polar bear’s range. The meeting provided a forum for the exchange
of scientific, management and technical information among the
range nations.

In September 2007, USGS scientists supplied their new research
to the Service, updating population information on polar bears in
the Southern Beaufort Sea of Alaska, and providing new informa-
tion on the status of two other polar bear populations. USGS stud-
ies provided additional data on Arctic climate and sea ice trends
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and projected effects to polar bear numbers throughout the species’
range.

As a result of the new USGS research findings, we reopened and
later extended a second comment period to allow the public time
to review and respond to the USGS reports. We received numerous
comments on the USGS reports and have been working to analyze
and respond to the information provided during the extended com-
ment period. We expect to provide a final recommendation to the
Secretary and finalize a decision on the proposal to list the polar
bear in the very near future.

Part of today’s hearing focuses on the possible oil and gas devel-
opment activities occurring in polar bear habitat. As we noted in
our January 9 proposed rule, the Service determined that these ac-
tivities do not threaten polar bears throughout all or a significant
portion of their range after review of factors including the mitiga-
tion measures required under the Marine Mammal Protection Act;
historical information on development activities; lack of direct,
quantifiable impacts to habitat from these activities noted to date;
the localized nature of the development activities or possible events
such as oil spills.

In particular, the incidental take provisions of the Marine Mam-
mal Protection Act ensure that any impacts on the species will be
negligible and will not have an unmitigable impact on the avail-
ability of the species for subsistence use by Alaska Natives.

I look forward to working with you as we move forward in this
process, and I look forward to working with all of the entities, in-
cluding the State of Alaska, other Federal entities, the Congress,
international community and others, as we work to conserve this
very important species.

Thank you, Mr. Chairman.

The CHAIRMAN. I thank you, Mr. Hall, very much.

[The statement of Mr. Hall follows:]
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TESTIMONY OF H. DALE HALL, DIRECTOR, U.S. FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR, BEFORE THE U.S. HOUSE OF
REPRESENTATIVES SELECT COMMITTEE ON ENERGY INDEPENDENCE
AND GLOBAL WARMING ON POLAR BEARS AND MINERAL LEASING ON
THE OUTER CONTINENTAL SHELF IN ALASKA

January 17, 2008

Chairman Markey, Ranking Member Sensenbrenner, and Members of the Select
Committee, I am H. Dale Hall, Director of the U.S. Fish and Wildlife Service (Service),
and I appreciate the opportunity to testify today before you regarding both the proposal to
list the polar bear as threatened under the Endangered Species Act (ESA) and the current
protections Federal law provides polar bear under laws such as the Marine Mammal

Protection Act (MMPA).

As Committee Members are aware, on January 9, 2007, the Service proposed to list the
polar bear under the ESA as “Threatened” throughout its range after a scientific review of
the polar bear found that populations may be threatened by receding sea ice habitat.

Polar bears use sea ice as a platform for many activities essential to their life cycle,

especially hunting for their main prey, arctic seals.

Under the ESA, a species may be a threatened or endangered species based on one or
more of the following five factors:
e Present or threatened destruction, modification or curtailment of its habitat or
range;
e Overutilization for commercial, recreational, scientific or educational purposes;
s Disease or predation;
¢ Inadequacy of existing regulatory mechanisms; or

¢ Other natural or manmade factors affecting its continued existence.

This determination is to be based on the best scientific and commercial data available.
The determination may be based on any of these factors or a combination of the factors.

The ESA does not discriminate between natural or manmade causes.
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At the time Secretary of the Interior Dirk Kempthorne announced the proposal, he
directed the U.S. Geological Survey (USGS) to perform new research aimed at filling
specific knowledge gaps pertinent to our process of moving from a proposed rule to a
final rule. The Secretary also directed the Service to work with the public and pertinent
sectors of the scientific community to broaden our understanding of what factors affect
the species and to gather additional information to inform the final decision on whether
the species warrants Federal protection under the ESA. The Service opened a three-
month public comment period and held public hearings in Anchorage and Barrow,
Alaska and Washington D.C. In June 2007, the Service hosted a meeting of countries
that are part of the polar bear’s range that included official representatives from the
United States, Canada, Norway and Russia. Greenland, which is part of Denmark, was
also represented. The meeting provided a forum for the exchange of scientific,

management and technical information among the range nations.

In September 2007, USGS scientists supplied their new research to the Service. This
rescarch developed ecoregions for polar bears and determined how the observed and
projected changes in sea ice translate into changes in polar bear habitat availability. It
updated population information on polar bears of the Southern Beaufort Sea of Alaska,
and provided new information on the status of two other polar bear populations. USGS
studies also provided additional data on arctic climate and sea ice trends and projected
effects to polar bear numbers throughout the species’ range over various time periods and

scenarios of projected trends.

As a result of the new USGS research findings, the Service reopened and later extended a
second comment period, which closed on October 22, 2007, to allow the public time to
review and respond to the USGS findings. At the time the dccision was made to reopen
and extend the comment period, I alerted the Department that the Service might need
extra time to adequately evaluate and incorporate results from the comments received.
The Service received numerous comments on the USGS reports and has been working to
incorporate the USGS findings as well as to analyze and respond to the information

provided during this extended comment period.



15

The Service expects to provide a final recommendation to the Secretary of the Interior
and finalize the decision on the proposal to list the polar bear under the ESA in the near

future.

Part of the discussion today centers on possible oil and gas development activities
occurring in polar bear habitat. As the Service noted in its January 9 finding and
proposed rule, a review of various factors led to a determination that these activities do
not threaten polar bears throughout all or a significant portion of its range. These factors
included: (1) mitigation measures in place and likely used in the future, including
mitigation measures required under the Marine Mammal Protection Act (MMPA); (2)
historical information on development activities; (3) the lack of direct, quantifiable
effects to habitat from these activities noted to date; and (4) because of the localized

nature of development activities or possible events such as oil spills.

Existing regulations and authorizations under MMPA that have been issued to oil and gas
operators contain mitigation measures to ensure that any adverse effect on polar bears
will be limited strictly to low levels, monitored, and reported. These protections are
reviewed at five-year periods, at a maximum, to ensure mitigation measures are updated,
as needed. In particular, the incidental take provisions of the MMPA ensure that any
population-level effects on the species will be negligible and will not have an unmitigable

negative cffect on the availability of the species for subsistence use by Alaska Natives.

The Department also prepares an Environmental Impact Statement (EIS), under the
National Environmental Policy Act and Departmental policy, which serves to evaluate
the potential effects of exploration and development activities that could result from a
lease sale. The EIS process incorporates extensive coordination with the State and local
agencies, Alaska Natives, and other Federal agencies. Other consultations and reviews
occur under many other authorities including, for Outer Continental shelf lease sales, the
Magnuson-Stevens Fishery Conservation and Management Act and the Coastal Zone

Management Act.
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Conclusion

In conclusion, I look forward to working with you as we move forward on this important
issue. The Service recognizes that the polar bear faces significant challenges across its
range, but we will continue to work with all stakeholders, including the State of Alaska,
Native Alaskans, industry, the sporting and conservation communities and foreign
governments to conserve the polar bear throughout its range. I appreciate the opportunity

to be here today and am happy to answer any questions you may have.
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The CHAIRMAN. Our second witness is Mr. Randall Luthi. He is
the Director of the Minerals Management Service in the Depart-
ment of Interior. Mr. Luthi previously served as speaker of the Wy-
oming House of Representatives.

We welcome you, sir. Whenever you are ready, please begin.

STATEMENT OF RANDALL LUTHI

Mr. LutHi. Thank you, Mr. Chairman, and thank you, members
of the committee, Ranking Member Sensenbrenner. It appears
right now as I have listened to the opening statements what we all
agree on is we are glad you had this hearing. It will be interesting
as we go through and listen to the various opinions that are ex-
pressed today.

I want to take an opportunity to let you know of our activities
of dealing with the Chukchi Sea and the Alaskan Outer Conti-
nental Shelf. And from the very beginning, from the outset

The CHAIRMAN. Could you turn on your microphone? I am sorry.
I am not sure it is on.

Mr. LuTtHi. I am sorry that all those witty comments were lost.

Once again, let me state at the outset that the MMS has worked
closely with our sister agency, the Fish and Wildlife Service,
throughout this process. This partnership is focused on protecting
wildlife in the environment as we conduct an offshore energy pro-
gram. We believe that energy resource development can be
achieved consistent with the stewardship responsibilities, and be-
lieve me we take those stewardship responsibilities seriously.

The Department of the Interior and its agencies, including the
Minerals Management Service, are public stewards of our Nation’s
natural resources. We also play an extremely vital role in the do-
mestic energy development. One-third of all energy produced in the
United States comes from resources managed by the Department
of the Interior, both onshore and offshore. Our National security,
our economy and our quality of life are dependent upon energy.

Last week we issued a Record of Decision to move forward with
alternative energy development in the Outer Continental Shelf,
which will help us as a Nation expand our use of renewable energy
resources. This represents an important milestone in charting a
course designed to increase our energy security through the devel-
opment of a variety of resources, and that is so important at this
time in our lives.

May I have the first slide, please? And you have it up.

This just gives us an idea of what we are looking at. This is a
slide from the EIA. You will notice our U.S. consumption of energy
is expected to continue to increase. It appears that our U.S. produc-
tion is also going to increase, but at a lower rate. What that means
is we import energy, we import energy. Most of that energy is
going to be oil and gas that we import.

It 1s projected that we are going to see gasoline—an average gas-
oline price of $3.50 by this spring. It is unheard of a few years ago,
but we now flirt with $100-a-barrel oil. It is projected that our in-
crease in our demand for energy will increase by 24 percent by the
year 2030, and during that same total period of time, as the chart
indicates, our domestic energy will not significantly increase.
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Currently the gap, as I have mentioned, in this import and our
demand are filled by energy imports. In 2006, we imported 10 mil-
lion barrels of oil and nearly 11% million cubic feet of natural gas.
It is predicted by 2030 an additional 1.9 million barrels of oil and
1.6 million cubic feet of gas per day is going to be above our current
levels.

Next slide, please.

When we look at emerging economies—and this next slide takes
a look at what the world consumption of energy is predicted to be.
And once again, we are used to the idea that when we needed im-
ports, we could get them. I think we are facing the possibility that
that is going to be more and more difficult to do as you look at the
great amount of energy the world is looking at.

We think it is important that as part of or energy resource port-
folio, that we continue to develop those natural resources. In fact,
the EIA once again predicts no matter what we do in the next gen-
eration, the generation that we have talked about already this
morning, we are going to rely largely upon the traditional forms of
energy; that is, coal, oil and gas. It is my belief that we need to
work with those resources as well as alternative resources to re-
duce our energy independence.

Let us take a minute to look at the Chukchi Sea. Chukchi Sea
sale is one of four areas that we have included in our 5-year leas-
ing program. Between 1988 and 1991, there were four lease sales
in the Chukchi Sea area; 483 blocks were leased, 5 exploration
wells were drilled, and all of those wells indicated the presence of
some oil and gas. We estimate that this area contains approxi-
mately 15 billion barrels of oil and 76 trillion cubic feet of gas.

This process, as we go through a sale, includes consultations and
conferences with the Fish and Wildlife Service and the National
Marine Fishery Service under the Endangered Species Act, as well
as the Marine Mammal Protection Act. Both of those agencies
issued no jeopardy biological opinions.

These reviews went to the potential direct, the indirect and the
cumulative effects of the lease sale on marine mammals, including
polar bears, as well as subsistence activities.

Mr. Chairman, to use your analogy, we believe that we have put
on our underwear first, our T-shirt, our socks, our shirt, our pants
and then our shoes, and lastly the belt. We think we have done a
good job in making sure we understand the potential effects of this
sale.

If you go back to the last slide, please, that gives you an idea of
some of the things we have done on this slide. What the slide indi-
cates there, if you will look at that, that is the coast of Alaska.
That narrow white line is the State land, submerged lands. The
next blue line is the area originally included in the sale, the pro-
posal, as well as that pink.

What we did after consultations of the Fish and Wildlife Service
as well as the Native groups, we reduced the size of the sale back
to the green line, so that means at least 25 to 50 miles offshore,
which is important critical habitat for beluga whales, for migratory
birds, as well as the polar bear. In addition, that area that is
shaded there would indicate that if any leases were leased in that
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area, they would have additional restrictions regarding exploration
and development in order to protect natural resources.

MMS has an important role in providing information. In the last
30 years we have provided nearly $300 million of funding to study
natural resources in the offshore of Alaska, including the polar
bear.

Mr. Chairman, I see that my statement goes on much longer
than the stop light does, and again, having been somewhat in your
seat at a smaller level, I understand the importance of trying to
move this along. I would ask, however, that my full written state-
ment be included in the record. I look forward to attempting to an-
swer questions that the committee might have.

The CHAIRMAN. I thank you, Mr. Luthi, and your entire state-
ment will be included in the record. We thank you.

[The statement of Mr. Luthi follows:]
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TESTIMONY OF RANDALL LUTHI,

DIRECTOR, MINERALS MANAGEMENT SERVICE
UNITED STATES DEPARTMENT OF THE INTERIOR
BEFORE THE HOUSE SELECT COMMITTEE
ON ENERGY INDEPENDENCE AND GLOBAL WARMING
OVERSIGHT HEARING ON POLAR BEAR HABITAT LOSS AND
THE CHUKCHI SEA OUTER CONTINENTAL SHELF LEASE SALE

JANUARY 17, 2008

Mr. Chairman and Members of Committee, thank you for the opportunity to discuss the
Department of the Interior’s role in managing energy production on the Chukchi Sea, in
the Alaskan Outer Continental Shelf (OCS), and how the Minerals Management Service
(MMYS) is working under the OCS Lands Act to promote environmentally responsible
energy development, in particular our efforts regarding polar bears.

Introduction

The MMS works closely with the U.S. Fish and Wildlife Service (FWS) to ensure the
protection of wildlife and the environment as offshore energy development activities take
place both in Alaska and clsewhere. The Department of the Interior and its agencies,
including the MMS, are public stewards of our nation’s natural resources. The
Department also plays a vital role in domestic energy development, as one third of all
energy produced in the United States comes from resources that it manages. In our view,
energy resource development can be achieved consistent with our ongoing stewardship
responsibilities, which we do take seriously.

The Need for Energy Security

Our nation’s security, cconomy, and quality of life are dependent on adequate and
affordable supplies of energy. Just last week, MMS issued its Record of Decision to
move forward with alternative energy development on the OCS, an action that will assist
in expanding utilization of renewable encrgy resources in the United States. This
represents an important milestone in charting a course designed to increase our energy
security through the responsible development of a diverse variety of resources, and it
comes at a critical point in time. Today, we are experiencing a scenario that few
envisioned just a few years ago ~ $100 a barrel oil. In its Short-Term Energy Outlook
(Tanuary 2008), the Energy Information Agency projects that the average price for
gasoline will climb to nearly $3.50 a gallon by this spring. Largely as the result of our
expanding economy, according to the EIA’s Annual Energy Outlook 2008 (Early
Release), by 2030 our demand for energy will have grown by nearly 24 percent, at an
annual average rate of 0.9 percent per year, even with improvements in our energy
intensity—the amount of energy consumed per unit of GDP—that will be delivered by
our increased emphasis on conservation and efficiency. During the same period, total
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domestic energy production is projected to increase at a slightly slower rate, even though
production from renewable energy sources is expected to see significant growth.

Currently, the gap between demand for energy and domestic production is met by energy
imports. In 2006, the United States imported over 10 million barrels of crude oil per day
and nearly 4.2 trillion cubic feet of natural gas for the year, By 2030, the EIA projects
that imports will be needed to meet 29 percent of total U.S. energy needs, down from 30
percent in 2006. We must keep in mind that, because the nation’s consumption of energy
will be increasing, in 2030, an additional 1.7 million barrels of crude oil per day and 0.6
trillion cubic feet of natural gas above 2006 levels would have to be imported to meet that
projected growth.

Concern only increases when we look at forecasts of the world energy picture.
According to EIA’s International Energy Outlook 2007, world demand for energy is
projected to grow at an average rate of up to 1.8 percent per year through 2030. With
emerging economies, such as India and China, the competition for energy supply will
only increase. To assure our energy and economic security, domestic energy production
from all sources must increase.

The EIA also projects that the energy we use in the next 20 years will still be heavily
dependent on traditional energy sources — coal, oil and gas. For example, as of 2005
approximately 97% of the fuel used by on-road vehicles was gasoline and diesel.
Growing the use of alternative transportation fuels, such as ethanol, is a top priority for
the Administration. However, it is important to recognize the enormity of the
transformation that the President has called for with his proposal to reduce gasoline
consumption by 20 percent over 10 years. Dramatic reductions in fossil fuel
consumption by automobiles will not occur overnight. In this sense, while it is clearly
important to pursue energy from alternative and renewable resources and increase
conservation and efficiency, any realistic solution 1o increase our energy security must
also focus on increased domestic production of coal, oil, and natural gas.

OCS Role in OQur Nation’s Energy Portfolio

Today, MMS administers about 7,800 leases and oversees nearly 4,000 facilities on the
OCS. The EIA’s reports indicate that if the Federal OCS were treated as a separate
country, it would rank among the top five oil and gas producing nations in terms of the
amount of crude oil and second in natural gas it supplies for annual U.S. consumption.
The data shows a trend of increasing oil production from the OCS, which in 2006
produced about 498 million barrels per year, and by 2015 is projected to produce
approximately 838 million barrels per year. The EIA also projects OCS natural gas
production to increase from 2.7 trillion cubic feet per year in 2006 to 4.04 trillion cubic
feet by 2015 and increase to 4.25 trillion cubic feet by 2020. Much of the future United
States oil and gas demand will have to be met by OCS production, especially from new
areas in the Gulf of Mexico and Alaska. MMS’s 2006 resources assessinent estimates the
Alaska Planning Areas that are proposed for leasing in our 2007 to 2012 5-Year Oil and
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Gas Leasing Program to contain undiscovered and technically recoverable resources of
approximately 25 billion barrels of oil and 114 trillion cubic feet of natural gas.

As required by law, MMS provides an orderly and predictable schedule of competitive oil
and gas lease sales. Production from leases issued as a result of these sales will
contribute substantially to future domestic oil and gas production and will provide
bonuses, rentals and royalties to the United States Treasury and adjacent coastal states.
For example, in FY 2007, MMS collected $11.4 billion on behalf of the Federal
government in royalties, rents, and bonuses.

The Chukchi Sea Planning Area

The Chukchi Sea is one of 12 OCS Planning Areas off the coast of Alaska. It is one of
four Alaska Planning Areas included in the current 2007-2012 5-Year Oil and Gas
Leasing Program.

The Chukchi Sea, in the Arctic Ocean, separates Alaska’s northwest coast from Russia’s
northeast coast and has seen minimal oil and gas development activity. Yet, MMS’s
2006 OCS National Assessment estimates that the Chukchi Sea Planning Area could hold
15 billion barrels of oil and 76 TCF of natural gas (mean, undiscovered, technically
recoverable), thus providing potentially significant future production of oil and gas from
Northemn Alaska,

Between 1988 and 1991, portions of the current Chukchi Sea Planning Area were
involved in four lease sales (Sales 97, 109, 124 and 126); 483 blocks were leased for a
total of over $500 million in high bids. Five wells were drilled between 1989 and 1991,
all safely, and all with some oil or gas shows. At the time, although very attractive
geologically, companies decided to postpone further exploration of the area due to high
costs assoctated with such activity.

Proposed Chukchi Sea Sale 193

The Chukchi Sea was included in both the 2007-2012 Oil and Gas Leasing Program as
well as the current Program for 2002-2007. Both 5-Year Programs were developed under
the statutory requirements of the OCS Lands Act, which included preparing
comprehensive environmental impact statements. Under those processes, the bureau
solicited comment from other Federal and State agencies and the public, and held
hearings in the local communities. For both 5-Year Programs, the Governor of Alaska
supported holding lease sales in the Chukchi Sea.

Sale 193 was originally scheduled for June 2007, but we delayed the sale until February
2008 to provide sufficient time to complete the environmental analyses, which included
an environmental impact statement under the National Environmental Policy Act
(NEPA), and consultations with the Fish and Wildlife Service (FWS) and the National
Marine Fisheries Service (NMFS) under the Endangered Species Act (ESA), where both
agencies issued “no jeopardy” biological opinions. Our analyses also included



23

coordination with local governments and Federally-recognized tribes and compliance
with statates such as the OCS Lands Act, the Magnuson-Stevens Fishery Conservation
and Management Act, and the Coastal Zone Management Act. Through these reviews,
we assessed the potential direct, indirect, and cumulative effects of the lease sale on
marine mammals, including polar bears, and subsistence activities.

The MMS and the FWS have continued to work closely together, particularly in Alaska,
to assure that energy development has little or no negative effect upon wildlife resources.
As aresult of the carcful environmental analysis we prepared, which considered an area
of 34 million acres, the Secretary and I decided to increase the size of the coastal buffer,
limiting the sale area to under 30 million acres. The sale area now excludes nearshore
waters ranging from about 25 to 50 miles from the coast. The near-shore “polynya”
through which the bowhead and beluga whales, other marine mammals, and marine birds
migrate north in the spring, and in which local communities subsistence hunt, are part of
the excluded area.

As part of our comprehensive regulatory program, leases issued from the sale will include
stipulations for protection of biological resources, including marine mammals and
migratory and other protected birds, and methods to minimize interference with
subsistence hunting and other subsistence harvesting activities. The Governor of Alaska
concurred with the sale and the State agrees that it is consistent with its Coastal Zone
Management (CZM) Plan.

MMS included items specific to polar bears in its “Information to Lessees” (ITL) issued
for Sale 193. These items direct lessees to:

® obtain authorization under the Marine Mammal Protection Act (MMPA) from the
FWS prior to any commencing operations; and

s coordinate with FWS and local Native communities while planning their oil and
gas development activities and before submission of their Oil-Spill Response
Plans to ensure potential threats to polar bears are adequately addressed based on
the most current knowledge;

e conduct their activities in a way that will limit potential encounters and interaction
between lease operations and polar bears.

As noted above, MMS’s decision to conduct this sale was made after consideration of a
large amount of information garnered from numerous environmental analyses and
studies. Over the last 30 years, MMS has provided nearly $300 million in funding to
study the offshore areas in Alaska, and more studies are planned for the current fiscal
year. In fact, MMS has spent almost $2 million dollars over the past five years in
targeted research to further our understanding of polar bear life history, feeding
behaviors, use of sea-ice habitat, population and recruitment dynamics, development of
new technology for locating and mapping polar bear travels and maternal dens, best
practices for operations in polar bear habitats, and monitoring needs. Other MMS studies
indirectly help to better understand polar bears by gathering information on animal
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species that are food for the bears, oil spill modeling and response capabilities, and
changes in sea-ice conditions. These studies complement the research supported by other
Federal and State agencies and non-government organizations, and significantly add to
the information base on polar bears in the Beaufort and Chukchi Seas.

Overall, MMS is a leading participant and supporter of scientific research relating to the
ocean environment. In 2005, MMS also completed a multi-disciplinary literature review
of 900 citations of research by numerous scientists specific to the Chukchi Sea. The
bureau also held a Chukchi Sea Science Update meeting that included over 20
presentations on Chukchi Sea oceanography, chemistry, marinc mammals, fish, marine
and coastal birds, and subsistence and cultural resources. Scientists from the University
of Alaska, FWS, National Aeronautics and Space Administration (NASA), the United
States Geological Survey (USGS), the North Slope Borough, and other Federal and State
agencies participated in this Update.

This activity continued in 2006, when MMS sponsored a meeting attended by over 100
scientists and stakeholders geared to develop a long-term research plan for the Chukchi
Sea. As aresult, a suite of research was developed to study marine mammals, sediments,
birds, fish, subsistence, and communities, with new studies starting in 2007 and 2008.
This research will help monitor effects from any future exploration or development
activities. In addition, MMS has actively partnered with several other Federal agencies in
recent years through the National Oceanographic Partnership Program to sponsor highly
relevant arctic research on numerous marine mammal and ocean circulation topics which
will contribute to our understanding of the Chukchi Sea environment.

MMS’s Continuing Role After The Lease Sale

MMS’s job, however, does not stop with the lease sale. In fact, in some very important
ways it is just beginning. In accordance with the OCS Lands Act, before any drilling
begins, a company must provide a detailed exploration plan explaining how its operations
will be safely conducted and how any potential environmental issues will be mitigated.

In particular, MMS regulations require specific information detailing the mitigation and
monitoring programs for protected species, which include all marine mammals and
species listed as threatened or endangered under the ESA.

Companies also must obtain permits from other agencies, such as the Environmental
Protection Agency (EPA), and ensure their plans are consistent with the Alaska Coastal
Zone Management Program. MMS then completes a technical and environmental review
of the plan, provides copies of the plan to FWS and NMFS for review, and consults with
FWS and NMFS under the ESA, as necessary. 1If a company pursues a discovery to
production, MMS again undertakes a thorough technical and environmental review of the
proposed activities, including ESA Section 7 review with FWS and NMFS, as necessary.

There are many types of marine mammals living in Alaskan waters, and the industry and
Federal and State government agencies have a long history of operating safely in
inhabited areas. All of the 30 exploration wells drilled in the Beaufort Sea have been
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drilled safely on the OCS and a few hundred exploration and production wells have been
drilled in State waters and onshore along the coast.

The MMS also has a robust regulatory system designed to prevent accidents and oil spills
from occurring. This includes redundant well control equipment, emergency plans for ice
conditions, production safety systems, and much more. In Alaska, an MMS inspector is
onboard drilling rigs 24 hours a day, 7 days a week during critical drilling operations.

For the nearly 90 wells drilled offshore Alaska since 19735, there have been no crude oil
spills and only minimal amounts of oil products used in the development and production
operations. However, because spills are always a possibility, we carry out an analysis of
the potential in our reviews and require oil spill contingency plans.

Substantial clean-up technology exists for the Arctic region. Before MMS will approve
operations in Alaska, we require the development and demonstration of a wide range of
response tactics, including mechanical and non-mechanical measures that work in sea ice
and subfreezing temperatures found in the Arctic. An operator must demonstrate
sufficient personnel to mount a 24 hour per day response, with protections for sensitive
sites and animals in the area. For example, MMS requires that clean up plans address
areas where polar bears may congregate.

The MMS is a major sponsor of projects directly related to improving Arctic oil spill
response. In October 2007, MMS cosponsored the International Oil in Ice workshop.
Over 270 participants from 7 nations gathered to discuss available and future
technologies to detect, contain, and clean up oil spills in the Arctic region. Over the past
six years, MMS has funded and successfully conducted 48 research and development
projects directly related to improving Arctic oil spill response and to providing regulators
with related scientific data. Ongoing research includes response technologies for remote
sensing and surveillance, mechanical response, and in-situ burning. While more work
remains to be done, this research has contributed to the development of effective ways to
deal with spilled oil in Arctic conditions.

As noted above, if the polar bear is listed as threatened, MMS will, along with all Federal
agencies, comply with section 7 of the ESA. In the interim, MMS will continue 1o work
closely with the FWS to review and identify the specific oil and gas activities that could
affect polar bears and identify mitigation and monitoring measures that seek to reduce the
potential for impacts to occur.

Conclusion

Over the past 30 years, with existing regulatory programs in place, oil and gas activity
has operated safely and compatibly with the marine life in the Alaska OCS, including
polar bears. Existing laws provide the flexibility to ensure the proper level of mitigation
if conditions change. The MMS has been, and remains, committed to ensuring that
offshore oil and gas activities not only provide needed energy for our nation, but are also
carried out in a way that ensures the continued protection of our environment for future
generations. We believe these two goals are compatible.
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Mr. Chairman, this concludes my remarks. I would be happy to answer any questions
you may have.
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The CHAIRMAN. We also have with us and sitting at the table Dr.
Steven Amstrup, who is the Polar Bear Team Leader for the
United States Geological Survey. He is not going to deliver an
opening statement, but he will be here to answer questions from
any member of the select committee. He is a renowned wildlife biol-
ogist with the USGS at the Alaska Science Center and one of the
world’s preeminent polar bear experts.

So we thank you for being here as well, Dr. Amstrup.

So the Chair will now recognize himself for a round of questions.
Let me begin with you, Director Hall.

Can you assure the committee and the public that science and
only science is and will control the final listing decision for our
polar bear?

Mr. HALL. Yes, sir.

The CHAIRMAN. Director Hall and Director Luthi, will the final
polar bear listing decision be made and be effective before the
scheduled February 6th Chukchi lease sale?

Mr. HALL. Since that time frame is in my lap, I will respond to
it.

Mr. LutHI. Thank you.

Mr. HALL. Last week I held a press conference and announced
that we will have to take some extra time. That responsibility is
mine. I don’t like to do that. I don’t like to miss due dates, but I
want to make sure that when we roll out a package to the public
in the Federal Register, that it clearly demonstrates the well-
thought-out process that we went through and how and why we
reached the conclusion that we reached.

It was mentioned earlier that there are uncertainties in science,
and frankly, that is the nature of science. If we moved forward ex-
pecting to have a decision that didn’t have uncertainties with it, we
would never make a decision. That is the world we live in. And
natural resource management, we are constantly predicting what
might happen in the future, but not just what might; what do we
expect, what do the best data lead us to believe. And taking this
extra time, I wanted to make sure that our staff and I had enough
time to clearly understand, be able to explain both the reasons why
we accepted the information that we accepted and relied upon and
the reasons why we didn’t.

The CHAIRMAN. I appreciate that, Director Hall, but we do need
assurances that the public listing decision will be made before the
lease sale. And so there is a real problem here, and we have to do
something about it. So I am going to introduce legislation later
today with members of this committee that will ensure that the In-
terior Department makes these two decisions in the correct order.

My legislation will require that the final listing and critical habi-
tat designation decisions for the polar bear be made before the
Chukchi lease sale can take place. This will not prevent the
Chukchi Sea leasing, but simply require that the Interior Depart-
ment, the two of you sitting here, make the decisions in the proper
order to protect the polar bear. It is one agency; you have one Sec-
retary who runs your agency, and this decision-making process
should occur in the proper sequence. And I am going to introduce
legislation to make sure that that is the way in which it happens.
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Dr. Amstrup, can you tell us in your opinion how endangered is
the polar bear?

Mr. AMSTRUP. Thank you, Mr. Chairman.

Our research completed this past summer contributed to a body
of information that already existed on polar bears. That research
suggested that within the next 50 years or so, that the population
of polar bears could decline by approximately two-thirds because of
changes in the sea ice habitat that are related to global warming.
These results were based on a variety of modeling efforts, based on
outputs from general circulation models, and outputs from popu-
lation dynamic models, and our best attempt to synthesize all of
those into a comprehensive forecast of what the future for polar
bears might be.

The CHAIRMAN. I thank you, Dr. Amstrup, very much. I thank
you for your work as well.

This is an important moment for Secretary Kempthorne. He
must do the right thing. He must ensure that Mr. Hall makes his
decision before Mr. Luthi makes his decision. He must make sure
that the polar bear has the proper legal protection before Mr. Luthi
makes his decision as to where and how drilling will take place for
oil and natural gas.

We don’t want to either lose a polar bear or our potential for
more oil and gas in this country, but we have to do both in a way
that is sensitive to the role that each plays in our society, and Sec-
retary Kempthorne has a big historical moment that he is going to
be presented with. And we are going to do everything that we can
in order to ensure that the public understands how critical that de-
cision is.

Let me turn now and recognize the gentleman from the State of
Wisconsin Mr. Sensenbrenner.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman.

I have a technical question for Dr. Amstrup. What has been the
trend in the polar bear population since 1972? Do we have more
of them, less of them, same number?

Mr. AMSTRUP. Thank you, Congressman. That is a good question
because it is one that has come up repeatedly in the press and in
the public.

Historically our knowledge about polar bears goes back to about
the mid-1960s, and it was at that time that people who were inter-
ested in Arctic wildlife realized that polar bears pretty much world-
wide were being harvested extensively. We had aerial trophy hunt-
ing that was occurring in Alaska. There was ship-borne trophy
hunting that was occurring north of Norway. They were using set
guns on the Svalbard archipelago to kill polar bears, basically a
trap kind of a situation, to get the furs, and populations were rec-
ognized as being very low at that time frame. Just how low they
were wasn’t clear because nobody had been doing——

Mr. SENSENBRENNER. My time is limited.

When did the hunting protection of polar bears kick in? What
year was that?

Mr. AMSTRUP. 1972 is when the Marine Mammal Protection Act
kicked in.
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Mr. SENSENBRENNER. So the Marine Mammal Protection Act, at
least in the United States, stopped the type of hunting that you
were describing that occurred in the 1960s.

Now, what has happened to the polar bear population since the
Marine Mammal Protection Act became effective; has it gone up?

Mr. AMSTRUP. Our research has shown that the populations have
increased substantially not only in Alaska, but in many other parts
of their range.

Mr. SENSENBRENNER. That is the answer that I was looking for.

Now, Mr. Luthi, did I hear you correctly when you testified that
the proposed lease in the Chukchi Sea, there had been an examina-
tion of the impact on the polar bear habitat, and the result was
that if the exploration and the drilling occurred, that there would
be a negligible impact on the polar bear added to it? Did I hear you
correctly when you said that?

Mr. LuTtHl. That is correct, and that was also, I believe, a state-
ment by Director Hall.

Under the Marine Mammal Protection Act, we are also required
to confer with the wildlife agencies, and that is actually one of the
stricter acts that is available, and we must comply with that as
well.

Mr. SENSENBRENNER. Well, after hearing you, Dr. Amstrup, and
having heard the result of your study, Mr. Luthi, let me say that
the fears that I expressed in my opening statement I guess are
coming to fruition. It seems that the scientific evidence that Dr.
Amstrup has referred to and the study that Mr. Luthi has done in
the course of the discharge of his duties indicates that while there
is perhaps a problem with polar bear population, going ahead with
the lease will not have a major impact on the habitat of the polar
bears in this part of the sea across Alaska.

Now, if that is the case, then I don’t think Mr. Markey’s bill has
the scientific background that is necessary to effect what he wants
to do, and that this process is going along fairly well, even though
it is a two-track process under the existing law that has been
passed by this Congress. So what is the beef? And I yield back the
balance of my time.

The CHAIRMAN. The gentleman’s time has expired.

The Chair recognizes the gentleman from Washington State, Mr.
Inslee.

Mr. INSLEE. Thank you.

I just want to comment on some of the things said on opening
statement about the problem that we face, people suggesting that
there is no clear science about what is happening in the Arctic.
And it is unbelievable to me that people are still adopting the atti-
tude of the ostrich in this situation.

One million square miles of the Arctic disappeared this summer,
that is the size of six Californias disappeared, stunning the sci-
entific community; the news that probably about 40 percent of the
depth of the Arctic has gone AWOL in the last couple of decades.
And people who refuse to ignore this plain visual evidence—I don’t
know how we are going to solve our problems as a country if they
refuse to recognize the visual evidence. It is not hypothetical, it is
not theoretical, it is gone. I just want to make that comment.
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I want to ask Mr. Luthi about the risk of oil spills with polar
bears. Some people suggested essentially no risk, but I am reading
from the Environmental Impact Statement of May 2007. It says,
we estimate the chance of a large spill greater than or equal to
1,000 BBL occurring in offshore waters is within a range of 33 to
51 percent. For purposes of analysis we model one large spill of ei-
ther 1,500 BBL platform spill or 4,600 BBL pipeline spill. If a large
spill were to occur, the analysis identifies potentially significant
impacts to bowhead whales, polar bears, essential fish habitat, ma-
rine and coastal birds, subsistence hunting, and archeological sites.
Is that the conclusion in the Environmental Impact Statement?

Mr. LuTHi. Thank you, Mr. Chairman and Representative Inslee.
I believe you may be reading from our Environmental Impact
Statement; is that correct?

Mr. INSLEE. Yes.

Mr. LuTHI. An Environmental Impact Statement, as you are well
aware, has asked us to basically evaluate all kinds of impacts. I
don’t think we would be doing our job effectively if we didn’t realize
and say that we are going to look at the possibility of a spill when-
ever there is development. The history shows us differently. The re-
ality is particularly in the Alaska area industry has been very care-
ful, and we require that they be responsible for also having clean-
up equipment available.

But we do want to say that there is the potential to spill, other-
wise it would be

Mr. INSLEE. I appreciate that, and that is why we would like to
have the science before you make the decision. If I told you there
is a 33 to 51 percent chance of you getting run over by a bus in
the next year, I think you would think that was significant, and
you would want to know that before you made decisions.

You have concluded there is a 33 to 51 percent chance of a spill,
which, in your own words, and I will quote from your own agency
Final Environmental Impact Statement, says, “Our overall finding
is that due to the magnitude of potential mortality as a result of
a large oil spill, the proposed action would likely result in signifi-
cant impacts to polar bears if a large spill occurred,” close quote.

Despite that own finding of your own agency, nonetheless you
have decided, unless something changes, to go ahead with the lease
of these extreme number of acres, despite the fact that that is a
substantial risk, knowing that the other part of the agency is about
to enter or could enter an endangered or threatened species dec-
laration; is that accurate?

Mr. LuTHI. Mr. Chairman and Representative Inslee, you quoted
the EIS certainly accurately, and I would point out to you the word
“if a large spill occurs.” The purpose of an impact statement is to
evaluate those potentials. We then are left to the agency some dis-
cretion of how to overcome and mitigate that potential impact
which we have.

Now, in addition, you mentioned the second part of your state-
ment deals with before the Endangered Species Act kicks in or if
it does. Frankly, as I said in my opening statement, we have
worked with Fish and Wildlife Service very carefully about con-
sultation not only with the polar bear, but also all marine mam-
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mals. We believe that adequate protections exist. Should the Fish
and Wildlife Service list

Mr. INSLEE. I understand you believe that, but I tell you what,
my constituents do not believe that. My constituents believe, the
650,000 people believe, that you are acting in willful ignorance of
known science by making this decision before the taxpayer money
is used adequately to evaluate this science. And when your own
agency recognizes this threat, it is, I believe, negligent in the ex-
treme to make this decision without having the declaration by the
other agency.

One other question. I sense from your testimony, reading your
testimony and what the agency has said, that it treats a declara-
tion of endangered or threatened species as sort of a nullity, kind
of no big deal. We kind of do the same thing whether or not there
is a designation, and I find that totally disrespectful of the law, and
I can’t understand how you take that position. Tell us what would
be different about your leasing decision if there had been a des-
ignation before your decision?

Mr. LuTtHL. If T understood your question correctly, it would be
what would change if the polar bear had been listed as we went
through the sale process; is that correct?

Mr. INSLEE. Yes.

Mr. LutHi. What would be different would be one more layer of
consultation, and it would be an official consultation under the En-
dangered Species Act. However, and let me underline “however,”
what I believe you are not pointing out particularly is the protec-
tions under the current act, the Marine Mammal Protection Act,
which in many senses is actually more strict. What the consulta-
tion would result in—well, we don’t know what it would result in,
but what the purpose would be is to make sure any activities that
we authorize do not jeopardize the existence of whatever creature
or critter happens to be listed.

The CHAIRMAN. The gentleman’s time has expired.

The Chair recognizes the gentleman from Oregon.

Mr. WALDEN. Thank you, Mr. Chairman. I want to continue to
pursue this line of questioning.

Mr. Luthi, I had written down this question: What happens if
you go ahead with the leases, and then the polar bears are listed?
Tell me practically what happens.

Mr. LutHI. Mr. Chairman, Representative Walden, thank you for
that question.

Should the polar bear be listed, what that does is add an addi-
tional layer of consultation. The leasing process is actually a very
phased process. The sale of the lease is only the first. The second
step comes in when the company develops an exploration plan.
That plan has to be approved by us. It has to be reviewed by the
Fish and Wildlife Service agency. It has also to be consistent with
basically the State plans as well. So that would be probably the
first time that additional layer of consultation would take place is
when they actually had a development plan. That would occur
again should they have a production plan, and at least one more
time in the process before the oil or gas should actually flow.

Mr. WALDEN. Do you have other threatened or endangered spe-
cies listed where you have leases in the Arctic?
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Mr. LuTHI. Yes, we do. We have the—the eiders are listed, as
well as, I think, one of the whale species; is that correct, Dale?
Yeah, yeah. Actually that would be on the whales we consult with
the National Marine Fishery Service.

Mr. WALDEN. Can you tell me the historic activities that have oc-
curred after those leases have been let and the species have been
listed? Have you seen spills, have you seen threats to these species,
have you seen loss of life?

Mr. LuTHI. Mr. Chairman, Representative Walden, I am pleased
to tell you that in the limited exploration and development that has
happened in the current Outer Continental Shelf of Alaska, we
have seen no blow-outs, only very small spills, and these are spills
that are normally contained. They are more diesel in the prepara-
tion as opposed to actual crude oil, and we have not had—to my
knowledge, there has not been a take or harassment of the endan-
gered species.

Mr. WALDEN. Now, talk to me a bit about—you mentioned in re-
sponse to Mr. Inslee’s question, but you didn’t get into any detail,
that you would have to overcome and mitigate if there were a spill.
I mean, your environmental planning process says, here’s the range
of options, here’s the worst thing that could happen, and then don’t
you go to the next step and say, and here’s how we would mitigate
to make sure that didn’t happen? So I am concerned Mr. Inslee is
saying you have a 33 to 50 percent chance of is it a 1,000-barrel
spill?

Mr. LuTtHI. I believe that is what he quoted.

Mr. WALDEN. And is that your worst-case scenario?

Mr. LutHl. Mr. Chairman, Mr. Walden, I believe it is. But what
I would also like to do, Mr. Chairman, if you would grant me the
opportunity, I brought back-up. John Goll is our Regional Director
in Alaska and has worked personally on the EIS far longer than
I have. And if you would want more technical answers

Mr. WALDEN. Yes, I would. Mr. Chairman, if that is okay.

The CHAIRMAN. I have no problem. The gentleman has a minute.

Mr. WALDEN. I have about 2 minutes left, so make it quick.

The CHAIRMAN. If the gentleman would come up to the table,
identify himself for the record and then answer the question from
the gentleman. And I will extend the gentleman an extra minute.

Mr. WALDEN. Thank you, Mr. Chairman. I appreciate it.

Mr. GoLL. My name is John Goll. I am the Regional Director
with the Minerals Management Services Office in Anchorage, Alas-
ka. And with regard to, we review basically two types of informa-
tion when we evaluate a sale. One is what we reasonably expect.
That is activity that we know will happen, the activity in the water
and such. And, for example, when an operator goes under there in
Alaska, they have gotten authorization from either the National
Marine Fisheries Service or the Fish and Wildlife Service for the
Marine Mammal Protection Act authorization. So that is where the
protection comes in. The companies do apply for that. And they are
required then under those acts to follow certain requirements.

We also evaluate though, again for disclosure, that if there were
a spill what might happen. So we look at the various kinds of sce-
narios, and that I think is what you are asking.
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Mr. WALDEN. Then I also understood you have then mitigation
to overcome that, is that right, proposals to overcome and then
what you would do if it happened?

Mr. GoLL. Actually, the expectation from a sale from an expected
value is that we expect no significant spills.

Mr. WALDEN. I am going to run out of time here. I want to go
back to this issue that there is an anticipation of a 33 to 51 percent
likelihood of a 1,000-barrel spill if these leases are let. Is that accu-
rate?

Mr. GoLrL. That is what our statistics show.

Mr. WALDEN. And you have no way to mitigate or prevent that?

Mr. GoLL. No, there is mitigation.

Mr. WALDEN. Okay. Get to that.

Mr. GoLL. The last offshore spill from a platform was in 1980.
Spills generally occur, if they do occur, at the development stage,
and we have had a very good record since. There are many
redundancies with regard to the drilling programs. The technology
today is much better. The statistics we have used go back in time,
so you are including a lot of past records.

Mr. WALDEN. So in the 33 to 51 percent chance of a spill of 1,000
barrels this does not reflect modern technologies?

Mr. GoLL. Our goal is to prevent any spill from occurring. And
with our regulatory system what I am saying is we have been very
successful in that in the last 2 decades or so.

Mr. WALDEN. Since 1980. Almost 3 decades then?

Mr. GoLrL. Correct.

Mr. WALDEN. Thank you, Mr. Chairman. Thank you for the cour-
tesy in extending the additional time. I appreciate the witness’
comments.

The CHAIRMAN. The gentleman’s time has expired. The Chair
recognizes the gentleman from Connecticut, Mr. Larson.

Mr. LARSON. Thank you, Mr. Chairman. And let me continue
with this line of questioning, because I think it is informative. Mr.
Markey has made a proposal that seems to me just on the face of
it to be logical and pragmatic. Mr. Hall, Mr. Luthi, would you ob-
ject to the legislation as proposed or do you think that that is
sound policy and practice?

Mr. HALL. Well, it is probably a question that I can’t answer, be-
cause I don’t make the decision for the administration on what
they support or don’t support. That comes through the statement
of administration first.

Mr. LARSON. Well, let me ask you personally.

Mr. HALL. Personally, the activities, what Director Luthi has
been saying is true. We don’t have any substantial records that the
oil and gas exploration have created an issue for the polar bear.

Mr. LARSON. And yet Mr. Inslee in his questioning says that by
your own statement you recognize that should a catastrophe occur
there is a risk here of 33 to 51 percent, which you both said earlier
this would have negligible impact. Does it not make sense to follow
what Mr. Markey has laid out so that we can, or is it because you
don’t want to encounter the consultation that you will have to go
through that surrounds making the polar bear an endangered spe-
cies? What is the big deal here? I don’t understand why—what is
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behind this? Why wouldn’t you proceed in the order that Mr. Mar-
key has suggested?

Mr. HALL. We will proceed. And quite frankly if I hadn’t made
the decision that I made to give us more time it would have worked
that way anyway. And I apologize for doing that, but I just felt like
we had to give our staff an opportunity. But quite frankly I am a
biologist that happens to be sitting in a position that is political
and has that ramification, and I am never quite comfortable in tell-
ing anybody what kind of laws they should pass.

Mr. LARSON. Well, listen, I thank the both of you for your public
service. These are difficult decisions, but they are very important
decisions for the country, and in this case for not only the polar
bear, but as you have acknowledged in your own comments, other
mammal life as well.

Dr. Amstrup, could you answer the question, given the record
low summer sea ice this year, what are you doing to understand
the impact on polar bears and what could you tell us about the fu-
ture impact of global warming and this melting with regard to
that?

Mr. AMSTRUP. Well, let me try and answer the second question
first. The work that we have done has suggested that the changes
in the sea ice that are projected to occur and have already been ob-
served to have occurred are having a negative impact on polar
bears across different reaches of their range. And we expect that
those negative impacts will continue. What we are planning to do
about them is, in terms of understanding what our projections, how
accurate our projections are and whether or not we need to adjust
our projections in the future, is we do plan to continue the moni-
toring that we have been doing for years. We are trying to get work
done in the Chukchi Sea, which we don’t have much recent re-
search ongoing or haven’t had recent research ongoing in the
Chukchi Sea. We do plan to continue the research in the Beaufort
Sea where we have got a long-term data set. And we are hopeful
that that will continue to refine our understanding of the impacts.

Mr. LARSON. What would a spill, as they have indicated in their
own assessment here, what would that mean with respect to the
polar bear?

Mr. AMSTRUP. We don’t really have any data that would address
what the effects of a spill of that size might be in that environ-
ment. We did do an analysis of an oil spill in the Beaufort Sea on
an offshore proposal that was made some years ago. And what our
research showed there is that spills that escape the shoreline, that
is when the oil moved offshore, there was a substantial risk of a
large number of bears encountering the oil. In the Chukchi Sea the
situation is very different than it was in the Beaufort Sea, and it
would require additional work like that to get quantitative infor-
mation on what those risks might be. With regard to the risks of
polar bears if they encounter oil, the data that are available are
few, but pretty clear polar bears do not do well when they get into
oil. They tend to groom themselves, they ingest the oil and the
spills tend to have a—basically they most likely are fatal.

Mr. LARSON. Now, Mr. Luthi, would you in the question I asked
Mr. Hall before, just as a quick follow-up, do you think that Mr.
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Markey’s proposal is a common sense, pragmatic course that we
should take? What is the big deal here?

Mr. LutHI. Mr. Chairman, Representative Larson, I appreciate
the question. Again, I haven’t seen the proposal. I would have to
read it in detail. However, as I would say again, we wouldn’t be
proceeding with this sale if we weren’t comfortable that we had
enough knowledge, enough data, to say that we can adequately see
that the polar bear is protected, as well as other endangered spe-
cies, if, let me underline if, if the department makes a decision to
list the polar bear. We take it—I am very serious about seeing that
we do this right. And I believe we are doing it right.

It is interesting. We talk a lot about data and science and the
information that is out there. And one of the reasons the data that
has been collected so far is in anticipation of sales. That is one of
the reasons that we actually start spending money to try and get
more and more data about the Chukchi Sea, about natural re-
sources. So it is actually a help, and to some degree with our sci-
entific knowledge.

The CHAIRMAN. The gentleman’s time has expired. The Chair
recognizes the gentleman from Arizona.

Mr. SHADEGG. Thank you, Mr. Chairman. I apologize for my late
arrival. I am fighting a bad cold.

Mr. Hall, can you give me a broad description of the implications
of trying to make a decision to list a species as endangered or
threatened in the context of global warming?

Mr. HaLL. Well, this has been one of the most difficult processes
that we have gone through because it is atypical. Normally the
1,300 species that we have on the list, we have seen wetlands de-
veloped, we know exactly the point sources of where we are losing
them, all the different aspects associated with it. We have better
population estimates in a lot of cases. So in the case of global
warming where the impacts are coming literally from everywhere,
it has been pretty difficult. However, the responsibility to answer
the questions brings it back into scope that we can deal with. Be-
cause the questions under the Endangered Species Act still deal
with the habitat for the species, the impacts that may occur to the
species, and those we call the five factor analysis. And that is the
process then that we have gone through with the help of USGS and
any other science that is out there to understand, not necessarily
all the different sources and where they are coming from, maybe
even what country they are coming from, but for the purposes of
the listing of the Endangered Species Act, it is what is happening
to the habitat that is the question that we are answering.

Mr. SHADEGG. Would any of the other of you like to comment on
that?

Mr. LuTHl. I don’t think I can add anything to the procedural as-
pects. If there is a particular question I would attempt to try it in-
volved with the Chukchi Sea or the sale process.

Mr. SHADEGG. Mr. Hall, is there the potential that someone
could, on the basis that the sea was rising, allege that some coun-
try was, an island country, could allege that the species on their
habitat were threatened as a result of what is happening and try
to affect any decision you make based on a remote effect, and you
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said depending on the country it is coming from effects very remote
from where, for example, you were looking up?

Mr. HALL. I am sorry. I am not exactly sure what you are asking.

Mr. SHADEGG. Let us say a company in my State of Arizona de-
cided it wanted to build a coal-fired power plant. Would they be re-
quired to consult with the Fish and Wildlife Service to ensure that
their actions wouldn’t affect polar bears in the Chukchi Sea?

Mr. HaLL. They would be—anyone that is proposing an activity
that could impact a listed species, if it has any kind of Federal con-
nection, would require Section 7 consultation, and under coal-fired
plant. Then Energy or whomever would have to consult. The ques-
tion would then be, do we have the science, do we have the tech-
nology, do we have the capability of making the linkage to take.
Because the Endangered Species Act is pretty specific in what we
have to establish. And the courts have made sure that we under-
stood that.

Unfortunately, we have lost some cases where the courts felt like
we were being speculative in coming up with take. The Arizona
Cattle Growers Association case at the Ninth Circuit upheld, told
us that we were wrong, that we couldn’t speculate, that we had to
have a direct cause leading to take before we could say that take
was occurring. And that the attorneys that have really interpreted
that to mean the but-for clause: But for this action would this take
have occurred. And the burden is on us and the science to be able
to make that very direct linkage to the take and to the diminish-
ment of the population of the species. Because the Endangered Spe-
cies Act listing is for the species. Habitat is a measurement of dam-
age or positive impacts, if we can improve it, to the species. But
the act has us analyze take and then leading to jeopardy or no
jeopardy. And the science as it is today, even the IPCC informa-
tion, would not allow us to segment out that this particular set of
emissions caused this particular set of impacts leading to take.
That is the difficulty with this.

Mr. SHADEGG. I think the answer to my question is, and my time
is up, if the allegation was that those emissions could cause that
effect, if they could answer the but-for, the answer to my question
would be yes?

Mr. HALL. Yes. They would have to consult if they believed that
they may contribute to the effects. But then the next question is,
is it likely to adversely affect. And that is really the part I was an-
swering there that would be extremely difficult to deal with.

Mr. SHADEGG. Fair enough. Thank you very much.

The CHAIRMAN. The gentleman’s time has expired. The Chair
recognizes the gentleman from Missouri, Mr. Cleaver.

Mr. CLEAVER. Thank you, Mr. Chairman. Mr. Hall—Mr. Luthi
first. Are you familiar with the USS Arizona?

Mr. HALL. To some degree yes, sir.

Mr. CLEAVER. It went down in Pearl Harbor. It was one of I
think nine ships that went down in the attack. Have you ever gone
there in Pearl Harbor to see the ship which is on the bottom, but
there is an area where people can walk over and actually look
down in the water and see the remains?

Mr. LutHi. Unfortunately, I have not been able to see that per-
sonally, Congressman Cleaver.
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Mr. CLEAVER. Each day when thousands of people go over, actu-
ally it is the number one tourist attraction in Hawaii oddly, oil is
bubbling up out of the Arizona every single day 60 years later, 60
years later. You can see it on the water. I mean it is just laying
on the water and you can see it bubbling. It is amazing that it is
continuing this long. And so I watched it last week and realized the
lasting impact on oil spills and what it does to the environment
and to the animals and species that are impacted.

I am also wondering, this is a difficult question, I hope it is fair,
do you think that the U.S. Fish and Wildlife Service is strictly
dealing with fish and wildlife or does it get into ideological issues
as it looks at fish and wildlife issues? Any of you.

Mr. LutHi. Mr. Chairman, Congressman Cleaver, this is one I
think I really should defer to Mr. Hall as Director of the Fish and
Wildlife Service.

Mr. HAaLL. Well, I am going to try and interpret your question.

Mr. CLEAVER. No, no, no. I will say it again if you didn’t under-
stand it. I usually don’t like for people to interpret what I say.

Mr. HALL. Good. That is why I was going to say what I thought
you said.

Mr. CLEAVER. Okay. Good. What part didn’t you understand?

Mr. HALL. The philosophical part.

Mr. CLEAVER. No, ideological.

Mr. HALL. Ideological, okay.

Mr. CLEAVER. Is it ideological or scientific, is your decision ideo-
logical or scientific or is it a mix of two?

Mr. HALL. Over my 29 years with the Fish and Wildlife Service
I think I can speak with some confidence that our employees ap-
proach work from, number one, trying to be a professional, and
number two, trying to be honest about what we know and don’t
know. And as I spoke earlier, in all science there is a lot we don’t
know, but we have to deal with it. But as far as being ideological,
I believe the vast majority of our employees, and I am one of those,
believes that we should be advocates for truth, whatever that is.
And if the truth means that there is an impact, we need to say that
and if the truth means there isn’t, we need to say that. Because
I think the public depends upon us to be as honest in our disclo-
sures as we possibly can be.

Mr. CLEAVER. I appreciate that.

Mr. HALL. If that is the ideology you are talking about.

Mr. CLEAVER. Yes. Not completely. But I mean when we begin
to discuss this issue, global warming, endangered species, quite
often we get into an ideological discussion that has to do with free
commerce and government intervention into business and that
kind of thing. And so there is a whole bit of resistance to the ac-
ceptance of the science based on ideology and not science. But deal-
ing with the whole issue of receiving the facts and dealing with
them honestly, is there any doubt in your mind at this point that
the habitat of the polar bear has been damaged?

Mr. HALL. Oh, I think there is a difference between has been. We
certainly lost 20 percent. But the decision that we are trying to
make, and will make, will be over the foreseeable future, which ac-
tually would take us out to mid century as well. And we know,
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based upon the science, that the habitat is leaving us. So there is
no doubt that that is happening.

Mr. CLEAVER. So what is the problem?

Mr. HALL. There is a lot of—you know, I have tried to say this,
and perhaps I am not being clear. It is not just making a decision
that is important. It is making it clear and why. Because we had
over 600,000 comments come in, and there were people that didn’t
agree that the issue you have described is there. There are people
that believe that it was. Our responsibility is to answer for every-
one that when we have uncertainty, that we accept, because we ac-
cept some risk in everything, but we explain that.

Mr. CLEAVER. But you

Mr. HaLL. I want to get to when I release a document with my
signature——

Mr. CLEAVER. Excuse me, my time is running out. But you have
already said that you agree with me that the habitat has been
damaged?

Mr. HAaLL. Uh-huh.

Mr. CLEAVER. Didn’t you say that?

Mr. HALL. I think that is factual record that we have lost 20 per-
cent of the ice, I believe it is 20 percent since the 1970s, roughly,
a little more than that. I think that is scientific record.

Mr. CLEAVER. So how much do you think we need to lose before
we say this is a clear—you said you wanted to make sure that ev-
erything was clear—that this is a clear problem, because 20 per-
cent looks clear to me. I mean if I had 5100 and lost 20 percent
of it, I clearly lost $20.

Mr. HaLL. Okay. Maybe I might owe you an apology. I thought
you were talking about the listing decision versus a decision that
we need to do something about climate change. We need to do
something about climate change starting yesterday. And it needs to
be a serious effort to try and control greenhouse gases, which is
probably the only thing we actually can control. If the Earth is tilt-
ing, if other things are happening, we can’t control that, but we
need to look at those things we can.

Mr. CLEAVER. Thank you.

The CHAIRMAN. The gentleman’s time has expired. The Chair
recognizes the gentleman from New York, Mr. Hall.

Mr. HALL of New York. Thank you, Mr. Chairman. Dr. Amstrup,
when the ranking member asked you a question about bear popu-
lation, he cut you off when you were still talking. I was curious if
%fou were going to say anything further about recent years of popu-
ation.

Mr. AMSTRUP. Thank you, Congressman. I was going to add a
couple of comments. So the trend from the time that the over ex-
ploitation was recognized in the late 1960s and early 1970s was a
period of growth in many areas of the polar bear’s range. And un-
fortunately we don’t have data from all areas of the polar bear’s
distribution. But to the extent that we have data, it suggested a
period of population growth. But that was in a period of stable en-
vironment, stable sea ice. And it has changed in recent years. We
have seen the loss of ice that Congressman Cleaver was just refer-
ring to. And it is projected to continue to decline at a rapid rate.
And in fact the declines that are predicted actually haven’t been as
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fast as what we have actually observed. So it is clear that we are
losing an increasing amount of polar bear habitat. The habitat
losses in a couple of areas have already been shown to have nega-
tive effects on polar bear populations.

Mr. HALL of New York. Can we quantify this or do we just know
that as we lose habitat therefore we must be losing population?

Mr. AMSTRUP. It has been quantified in Hudson Bay, in the
Western Hudson Bay population, we have seen significant declines
in survival and a 22 percent loss in population size.

Mr. HALL of New York. I am sorry. I only have 5 minutes. I want
to get to a couple other things. Thank you for filling in some more
of your answer. I wanted to ask Mr. Luthi and Mr. Hall, I guess
Mr. Luthi first, your charts and slides about consumption pro-
jecting this 24 percent demand increase by 2030, in my district we
have held, I have held, my office has held hearings around the 19th
District of New York on solar energy, on biofuels, on efficient—high
efficiency building techniques and on hydrokinetic tidal power,
which is being tested in the East River. And my constituents are
coming out in overflow crowds to find out what they can do, to ask
what they can do. And a lot of them are doing something, as I am,
buying wind power every month in my home, burning 20 percent
biodiesel in my home, heating oil, driving a hybrid vehicle, et
cetera. And we just passed a substantial, it is not a perfect energy
bill, but it does some things. It puts billions of new dollars into re-
newables and into conservation and carbon sequestration. And we
are trying to lead, as I think the United States should try to lead,
instead of following, the world in developing these new tech-
nologies. And there are regional cap-and-trade systems being set
up in the Northeast and the Western States, as well as the Euro-
pean Union and other parts of the world.

My question is whether your projection of the increase and your
statement that no matter what we do, I think this is a quote, if
I remember it, we will primarily rely upon coal, oil and natural gas
in this projected time. Are you saying that, taking into account all
these efforts that are being made on renewables and conservation?

Mr. LurHi. Mr. Chairman, Congressman Hall, that slide comes
from the Energy Information Agency, and that is what they are
saying, that even with the increased emphasis on renewables,
which I support absolutely. One of the reasons I am so thrilled to
be Director of MMS is that we are starting an alternative energy
program in offshore. But that is what that slide says. That is what
they tell us, that no matter what we do it is not going to move fast
enough to make a significant decrease through at least the next
generation of coal, oil and gas.

Mr. HALL of New York. Excuse me, I want to get through a cou-
ple more questions before it goes red. You are aware, I am sure,
that California’s electricity demand has been flat the last 20 years.
It has gone up and down a little bit. It basically has been flat, even
as the rest of the country has been on an increasing curve. And
that is because we presume the regulatory climate in California
being stricter, Air Resources Board and other regulations, that they
have adapted to. And California is not a developing nation with no
high technology. They have big screen TVs and video games and
lots of industry. And so it seems to me that there are examples
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that we can look at to show that energy consumption can be lim-
ited without limiting our way of life and our productivity.

So I don’t understand—here is where you get into the question
I think that Congressman Cleaver was mentioning about ideology.
You can draw a graph that projects—I have seen graphs that
project different outcomes depending on what policies this govern-
ment adopts and what lifestyle. You know, do we choose to fight
literally and give billions of our dollars and the lives of our men
and women in uniform to take oil from unstable parts of the world
or from dangerous and difficult areas like the Arctic and the
Chukchi Sea, or do we look for these alternatives that are not as
dangerous, but do require us to develop new technologies?

Let me just ask you as a follow-up, because I know my time did
just run out, I am curious, the lease total in your testimony, your
written testimony, for the Chukchi Sea leases total $500 million.
I am curious what the potential value of the oil and gas under-
neath those leases is, if you have estimated that?

Mr. LuTtHI. Thank you. And I will have Regional Director John
Goll deal with that technical question, because I think we do have
a value. I know we have a value on the amount.

Mr. GoLL. The issue is until you inventory and we really find out
what is there we don’t know. Our scenario in the EIS is that it
would take at least a field of a billion barrels to be able to produce.
If you multiplied 1 billion by $100 oil you are talking $100 billion
in today’s market.

Mr. HALL of New York. Which everybody expects will go up?

Mr. GOLL. Some people, yes.

Mr. HALL of New York. So you are talking about a potential $100
billion yield?

Mr. GoLL. For one field, correct.

Mr. HALL of New York. For a lease of $500 million?

Mr. GoLL. Well, we don’t know what we would be getting from
the sale with regard to the bids. We don’t know that until the sale
happens.

Mr. HALL of New York. Well, some of us believe that these off-
shore leases and leases on public lands have been given away too
cheaply to the oil companies. Is there any possibility that that has
happened here?

Mr. LuTHI. Let me answer that one. Thank you. Mr. Chairman,
Congressman Hall, the Minerals Management Service takes very
seriously its responsibility about getting a fair market value for
leases. I would invite you to come to our offices and see how we
conduct our sales, particularly in the Gulf of Mexico where we have
some more experience as well. After a lease sale is offered we actu-
ally go through a process once the bids are in and we evaluate
whether that truly is a fair market, and there have been times we
have turned those leases back.

Mr. HALL of New York. Thank you, sir. I will take you up, and
thank you for the invitation. I yield back.

The CHAIRMAN. The gentleman’s time has expired. This is a very,
very, very important subject and I think this panel does deserve a
second round of questions. And the Chair will recognize himself for
that purpose.
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Dr. Amstrup, what would the impact of an oil spill be on the
polar bear? You are America’s leading expert on the polar bear.
What is your judgment as to the impact of an oil spill on their
habitat?

Mr. AMSTRUP. The impact of an oil spill on polar bears would de-
pend on the size of the spill, the currents, the winds that would
distribute the oil after the spill. All of those things would have to
be taken into account. And we don’t have data on those things. But
what we do have data on is that the effect of oil on polar bears is
in a wild environment where they don’t have access to strong med-
ical veterinary care is likely to be fatal. So——

The CHAIRMAN. So it could be a disaster?

Mr. AMSTRUP. If a number of polar bears were affected, they
would probably die. And to the extent that that number is large,
it could be a big problem.

The CHAIRMAN. Okay. Thank you, Dr. Amstrup, very much. Mr.
Hall, would you mind if Secretary Kempthorne made a decision
which postponed the decision on the leasing of the Chukchi leases
until you made your decision?

Mr. HaLL. It wouldn’t impact what I am doing at all. So it would
be his decision, and whatever he wants to do is fine with me.

The CHAIRMAN. Mr. Luthi, would you mind if Secretary Kemp-
thorne made the decision that guaranteed that Mr. Hall’s decision
preceded the decision which you are tasked with making?

Mr. LutHI. Thank you, Mr. Chairman. Again, as I have stated,
I am confident that we have done all we needed to do.

The CHAIRMAN. No, I didn’t ask you that question. I asked would
you mind, would you object if Secretary Kempthorne decided to
allow Mr. Hall to make his decision first before you announced
your decision?

Mr. LutHi. Mr. Chairman, certainly the Secretary is my boss.
That would be his decision.

The CHAIRMAN. That would be his decision. And so you would ac-
cept that?

Mr. LuTHI. Yes, sir, if he should do so. If new information were
available and he should make such a decision.

The CHAIRMAN. Well, there is new information available, and
that is that Mr. Hall is not going to be able to make his decision
unless something happens, that once again keeps the order in place
that had been decided upon, which is that Mr. Hall would decide
first on the polar bear and the protections needed for the polar
bear. Mr. Hall mentioned earlier that he was somewhat uncomfort-
able as a biologist trying to make a political decision. But the prob-
lem is just the opposite. We have political players confronting a sci-
entific decision and the chief decision maker is the Secretary of the
Interior, Mr. Kempthorne, who could turn this upside down deci-
sion right side up in a nanosecond if he wanted to. All he has to
do is say let us use common sense, let us ensure that we under-
stand that extinction is forever and we must make that decision
first before we send the oil and gas industry out into the critical
habitat to break up the polar bear ice.

And so while I appreciate the testimony that both of you have
presented to us today, in the end, if this is not fixed, it is Mr.
Kempthorne who is to blame. I hope he understands the impor-
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tance of his decision. I fear he does not, because this is now a loom-
ing threat that has not been dealt with by the Department of Inte-
rior. In the end, man can adapt but the bear cannot. We can act
to prevent global warming, but the bear cannot. We can develop al-
ternatives to oil, the bear cannot. When the ice is gone, man cheers
about new commercial opportunities for oil and gas drilling, the
bear starves and drowns.

I have been hoping for common sense from the Department of In-
terior and from Secretary Kempthorne, but I have heard that all
too common abandonment of common sense here today. We are
going to have to redouble our efforts on this committee and in this
Congress to head off the extinction of the polar bear. If this deci-
sion is delayed in making a determination as to drilling in the
Chukchi Sea, we will still be years from the first barrel of oil ever
coming from the ocean. But if we get this sequence wrong in terms
of the protection of the polar bear, we will be accelerating the day
when the polar bear will be extinct, and I do not think that that
is something the American people want to see.

So I thank both of you for being here today, and I call upon Sec-
retary Kempthorne to make a decision that once again lets Mr.
Hall make his decision before, Mr. Luthi, you make your decision.
The ball is now in his court.

Let me now turn and recognize the gentleman from Washington
State, Mr. Inslee.

Mr. INSLEE. The more I listen to this, the more I understand that
this is a case of the left hand not knowing what the right hand is
doing before they act that could result in a suicide squeeze play for
the polar bear. And this is a big deal. I come from the Seattle area
where Dr. Cecelia Bitses, who has predicted the demise of the ice
cap, where George Devoshe is, who has been studying the Arctic
for 25 years now, and is starting for the first time to see star polar
bears wash up on the beaches where he has been studying for 25
years, where he has seen very significant changes in migratory bird
habits. So it is a big deal in the country I come from. And I want
to focus on the fact that this left hand not knowing what the right
hand is doing is very important. It is clear, isn’t it, Mr. Luthi, that
if you do this leasing and then there is a designation of a status
by the agency, it will be too late for you to do what the agency may
want you to do, isn’t that right?

Mr. LurHi. Mr. Chairman, Representative Inslee, taking some
liberty with what you mean, should we go ahead with the leasing
sale and offer the leases for sale and some are purchased, then the
decision is made by the Department on the status of the bear, we
have lost something is what I believe you are indicating, correct?

Mr. INSLEE. You have lost the ability to do what the Federal
Government is charged by the taxpayers to do, which is to protect
the polar bear. Now, if they make the designation before this they
might compel you to reduce the sale by 10 percent, for instance,
and you could reduce the sale by 10 percent geographically. But
after you issue these leases and then there is a designation and
then the agency says, wait, we have got to reduce this by 10 per-
cent to have an acceptable risk to the bear, then isn’t it true that
it is too late for you to go back and terminate the leases?
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Mr. LuTHi. Mr. Chairman, Congressman Inslee, I disagree, one,
with the left hand doesn’t know what the right hand is doing.

Mr. INSLEE. Excuse me. I want you to answer my question. You
may not like my metaphors, but I want an answer to my question.
If they designate the bear and you have already issued the leases,
you cannot terminate the leases legally, can you?

Mr. LuTHI. We cannot terminate the leases.

Mr. INSLEE. Thank you.

Mr. LuTHI. But we are able to consult on the next stage, which
is the actual leasing and sale.

Mr. INSLEE. I want to make it absolutely clear so that you under-
stand. If you go forward on the course you are at and you issue
these leases and then the Federal agency that is vested with the
legal authority to protect the bear says that those leases will en-
danger the bear at an unacceptable level to the taxpayer, you will
have lost the ability to stop that activity, isn’t that correct? Yes or
no. I think that is a yes or no answer.

Mr. LuTtHi. I will not answer yes or no because it is an incom-
plete answer.

Mr. INSLEE. Well, you have certainly lost the ability to prevent
drilling in certain areas, isn’t that correct?

Mr. LuTHI. We have not lost the ability to protect the bear under
the Marine Mammal Protection Act at this time.

Mr. INSLEE. I know you don’t like the answer to this question,
but I think you answered it. Once you issue the leases, it is too late
to go back and terminate them, you will not have the ability to
take back the leases that the other Federal agency have told you
that it would have been unduly dangerous to the bear, isn’t that
correct?

Mr. LutHI. Correct. They have the ability to condition those
kases, however, to protect the bear under the Endangered Species

ct.

Mr. INSLEE. Thank you. I think you have answered my question.
Now, the other thing that was a little soft spoken was this 33 to
51 percent chance. I want to make sure I understand this. I am
going to read you the paragraph on page E-7—excuse me, ES—4 of
your document: Over the life of the hypothetical development and
production that could follow from the lease sale, other effects are
possible for events, such as a large accidental oil spill or natural
gas release. We estimate the chance of a large spill greater than
or equal to 1,000 BBL occurring and entering offshore waters is
within a range of 33-51 percent. That is a direct quote.

Now, I have heard some suggest, well, no, that is really not, con-
sidering all the whiz bang technology we have. But I can’t believe
that an agency of the Federal Government would issue this docu-
ment and say there is a 33 to 51 percent chance of a mortal oil
spill, not taking into consideration existing technology, not taking
into consideration existing geological information, not taking into
consideration existing information of the bear. And Mr. Luthi, it is
true, isn’t it, that your agency reached a conclusion that there is
a 33 to 51 percent chance of these type of spills considering exist-
ing technology?

Mr. LutHI. I will ask Mr. Goll to respond. He seems to want to
be able to tackle this one. Thank you.
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Mr. GoLL. We update the statistics with regard to the probability
on a periodic basis, and then that rolls in new technology. So the
data there, again, reflected what the past history has been.

Mr. INSLEE. I am sorry, but this should be really, really simple.
You used the best information about the technology you have that
is available to you when you reached the assessment, isn’t that cor-
rect? You didn’t just ignore what you knew, did you?

Mr. GoLL. We used the best available information at the time,
correct.

Mr. INSLEE. Thank you.

The CHAIRMAN. The gentleman’s time has expired. Do other
members seek recognition for the purpose of asking questions? I
don’t see any members who do. We thank you all for testifying
today. This is the beginning of what I think is going to be one of
the most historic environmental decisions in our country’s history,
and this committee intends on being a part of that process from
this moment forward. Thank you.

We have a very distinguished second panel as well. And we will
ask each of them to come up to the table.

Ms. Kassie Siegel is the Director of Climate, Air and Energy Pro-
gram for the Center For Biological Diversity. She is focusing her
work on the impacts of heat trapping pollution and protection of
plants and animals threatened by global warming. She is one of the
leading experts on the polar bear and the Endangered Species Act.
We welcome you, Ms. Siegel. Whenever you are ready please begin.

STATEMENTS OF KASSIE SIEGEL, DIRECTOR, CLIMATE, AIR
AND ENERGY PROGRAM, CENTER FOR BIOLOGICAL DIVER-
SITY; JAMIE RAPPAPORT CLARK, EXECUTIVE VICE PRESI-
DENT, DEFENDERS OF WILDLIFE; AND DEBORAH WILLIAMS,
PRESIDENT, ALASKA CONSERVATION SOLUTIONS

STATEMENT OF KASSIE SIEGEL

Ms. SIEGEL. Thank you, Mr. Chairman and members of the com-
mittee, for the opportunity to testify, and thank you so much for
your leadership on energy independence and global warming. I
have some slides which I think will come up in a moment. And as
you know, the polar bear is completely dependent on sea ice for all
of its essential behaviors, including travel and mating and hunting
its primary prey of ice dependent seals. Polar bears can’t hunt
seals from land. And so tied to the ice are they that some mother
polar bears even give birth to their clubs in snow dens like this one
we can see, if we can advance the slides.

Advance, please, just to there. Thank you.

The future of the polar bear in a rapidly warming Arctic is grim.

Next slide. Polar bears are drowning.

Next slide. Resorting to cannibalism when they don’t have access
to their usual food sources and starving.

Next slide, please. This photo was taken in September 2007 in
northern Quebec, Canada. This bear is in the final stages of starva-
tion. And while we can’t say for sure that this bear died as a direct
result of global warming, we know that global warming is and will
continue to increase the number of bears that suffer this fate. But
we also know that it is not too late to do something about it. And
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that is why the Center for Biological Diversity submitted the peti-
tion to list the polar bear in February 2005. The listing process has
already benefited the species by raising awareness of its plight and
leading to new information which we would not otherwise have
had. Most importantly, the USGS completed a study on the future
status of polar bears.

Next slide. To do this they divided the world’s polar bear popu-
lations into four ecological regions shown here. And they modeled
the future population size of polar bears based on the IPCC’s A1B
scenario, often called the business as usual emissions scenario. The
results of the USGS study are profoundly disturbing. Under busi-
ness as usual emissions polar bears will be completely gone from
the divergent ice ecoregion shown here in the purple and the sea-
sonable ice ecoregion shown here in the green by 2050. The good
news is that polar bears may hang on a bit longer here in the con-
vergent ice ecoregion in blue, and the archipelago region in orange.
But the risk of extinction by the end of the century in these areas
is still unacceptably large, over 75 percent in the blue area and
over 40 percent in the orange area. Most disturbingly, the USGS
study may underestimate the risk to polar bears. This is because
the Arctic ice is melting faster than forecast by any of the world’s
leading climate models.

Next slide, please. You have seen the Arctic ice pack in Sep-
tember 1979.

Next slide. And again in 2007.

This next slide, please, shows graphically actual observed min-
imum sea ice extent in the heavy red line compared to model pro-
jections in the dash colored lines.

Next slide please. Yes, good. You can see that not one single
model projected the record new minimum low sea ice extent in
2007 and, further, that there was less ice in the Arctic this past
year than more than half of the models projected for 2050.

The situation in the Arctic has reached a critical threshold, but
there is still time to save the polar bear if we act immediately. A
critically important first step is to list the polar bear under the En-
dangered Species Act.

Next slide. Our Nation’s strongest and most successful law has
a critically important role to play in saving this species. And we
also need to rapidly reduce our greenhouse gas emissions, including
of course carbon dioxide, but also other pollutants, including meth-
ane and black carbon that have shorter atmospheric lifetimes for
a very high warming impact on the Arctic. And we also need to
protect the Arctic in the species most at risk from further direct
impacts such as oil and gas activities and the oil spills that come
with them. But right now the opposite is happening, and the only
thing that is keeping pace with the melting of the sea ice is the
breakneck speed with which the Department of Interior is rushing
to improve new oil and gas development in polar bear habitat. And
now the Fish and Wildlife Service has illegally delayed the polar
bear listing as well. It has been over 3 years since we submitted
the petition to list the polar bear and we have already had to go
to court once. The polar bear shouldn’t have to wait any longer.

While there are many reasons the Chukchi lease sale 193 should
not proceed, at a minimum this sale and other oil and gas activities
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in polar bear habitat should not go forward until the polar bear is
listed, until its critical habitat is designated, until a recovery plan
is in place and then only if these agencies can affirmatively dem-
onstrate that these activities would truly be compatible with polar
bear conservation. Chukchi Sale 193 cannot possibly meet this
standard and therefore it must be stopped.

Thank you very much.

[The prepared statement of Ms. Siegel follows:]
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EXECUTIVE SUMMARY

The Endangered Species Act requires all listing decisions to be made solely on the basis
of the “best available science.” Unfortunately for the polar bear, the “best available science,”
and in fact a// available science relating to global warming, sca ice, and polar bears, indicates the
species faces global extinction in the wild by century’s end and complete extirpation from the
United Statcs by mid-century. The polar bear unequivocally meets the criteria for listing as at
least “threatened” (and more properly “endangered”) under the Endangered Species Act.
Nevertheless, the Department of Interior has illegaily delayed protection of the polar bear at
every turn and is now poised to auction off some of the species’ most important habitat in the
United States to the highest oil company bidder. This is unacceptable.

Global warming has already severely and adversely affected the polar bear. Since the
petition was filed to list the species under the Endangered Species Act in February 2005, new
reports detailing polar bear drownings, cannibalism, starvation, and population declines have
been published. Impacts predicted for the coming decades have already occurred, with 5 of the
19 populations now considered to be declining. The status of the polar bear has grown more
dire, and, with it, the need for protection all the more compelling.

In September 2007, the same month that Arctic sea ice reached a new record minimum
extent, government scientists predicted the polar bear would be extinct in Alaska by 2050 if
current greenhouse gas emission trends continue. Predictions of polar bear extinction by 2050
may be optimistic. In September 2007, sea ice extent shrank to a record one million square miles
below the average summer sea ice extent of the past several decades, reaching levels not
predicted to occur until mid-century. Some scientists have recently stated that if the rate of
melting obscrved in 2007 continues, Arctic summer sea ice could be lost in as little as five years.

The accelerated melting of the Arctic requires an accelerated response from the federal
government. Instead, the Department of Interior has continued business-as-usual policies of
foot-dragging, political interference, and illegal delay in Endangered Specics Act decision-
making. Protection of the polar bear under the Endangered Specics Act is almost a year overdue.
Moreover, it has been over 20 months since the Department of Interior has protected any species
under the statute, and Sccretary Kempthorne has failed to protect a single species in his 20
meonths as Secretary. This is the longest listing gap in the history of the Endangered Species Act,
and Secrctary Kempthorne has, in effect, instituted a policy of non-implementation of this most
important of wildlife laws.

In contrast to the Department of Interior’s wholesale practice of delaying protection for
species under the Endangered Species Act, the Department has shown no such hesitation in
authorizing oil and gas development in endangered species habitat. Nowhere is this contrast
more apparent than in conflicting positions of the Department with regard to polar bear critical
habitat designation and oil leasing in the Beaufort and Chukchi seas. Under the Endangered
Species Act, absent rare circumstances where sufficient information is lacking, critical habitat is
required to be designated concurrently with listing. In the proposed listing rule for the polar
bear, the Department invoked this exception, stating that a “careful assessment of the designation
of critical marine arcas will require additional time and evaluation” and “there is a degree of
uncertainty at this time as to which specific areas in Alaska might be essential to the
Testimony of Kassie Siegel
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conservation of the species and thus meet a key aspect of the definition of critical habitat.” In
other words, the Department will delay critical habitat designation because not enough is known
about what areas are essential for the species.

Notwithstanding the fact that the Departinent purportedly lacks information on what
areas in the Chukchi and Beaufort Sea are essential to the polar bear, on June 29, 2007, Secretary
Kempthorne approved a five-year oil and gas leasing program that would authorize five separate
lease sales in polar bear habitat in the Chukchi and Beaufort seas. Under this program, virtually
all offshore habitat for the polar bear in the United States is subject to leasing and development.
Lease sale 193 in the Chukchi Sea is the first such sale under this program. It defies logic that
the Department could lack sufficient information on the polar bear to protect its critical habitat,
yet claims to have sufficient information to authorize the wholesale leasing away of this habitat
to the oil industry. While there are many sound reasons the lease sales in the Chukchi Sea must
be delayed or cancelled, the failure to identify and protect polar bear critical habitat in and of
itself provides more than sufficient grounds to do so.

The situation in the Arctic has reached a critical threshold. The scientific evidence
supports a broad moratorium on all fossil fuel extraction activities in the Arctic. Yet the only
thing keeping pace with the rapid melting of the sea ice is the breakneck speed with which the
Department of Interior, both on land and at sea, is authorizing oil and gas development in the
region. The brakes must be put on such activity, while greenhouse gas reduction efforts must be
accelerated. By delaying Endangered Species Act listing and offering oil leases in the Chukchi
Sea, the Department is doing the very opposite.

The Department of Interior must immediately finalize the listing proposal for the polar
bear, promptly initiate and complete the process of designating critical habitat, and convene a
recovery team to develop a comprehensive recovery plan for the species. Moreover, the
Department must refrain from any further oil and gas leasing, exploration and development in
polar bear habitat until the designation of critical habitat and the complection of a recovery plan,
and it should only resume such activities if it can affirmatively demonstratc these activities
would be compatible with the survival and recovery of the species. The proposed Chukchi Sea
lease sale meets none of these criteria and must not proceed.

While the situation facing the polar bear is grim, it is not hopeless. The good news is that
the things we have to do to reduce greenhouse gas emissions and protect the polar bear — things
like increasing energy efficiency and fuel economy, switching from fossil fuels to renewables
and changing our land use and transportation patterns — can all improve our quality of life,
benefit our economy, and improve our national security. The barriers to saving the polar bear
and solving the climate crisis are political, not technological, and the time for Congressional
action is now.
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I. The Status of Polar Bears is Tenuous in a Rapidly Warming Arctic

A. Observations of Global Warming Impacts to the Polar Bear to Date

Polar bears arc among the most icc-dependent of all Arctic species and require sea-ice
habitat for survival (Regehr et al. 2007; Dcrocher et al. 2004). Polar bears need sea ice as a
platform from which to hunt ringed scals and other prey, to make seasonal migrations bctween
the sea ice and their terrestrial denning areas, and for other essential bchaviors such as mating
(Id.) Unfortunately, the sea ice upon which polar bears depend is rapidly melting away.

Global warming is impacting the Arctic earlier and more intensely than any other area of
the planet. In parts of Alaska and western Canada, winter temperatures have increased by as
much as 3.5° C in the past 30 years (Rozenzwcig et al. 2007). Over the next 100 years, under a
moderate emissions scenario, annual average temperatures in the Arctic are projected to rise an
additional 3-5° C over land and up to 7° C over the oceans (Meehl et al. 2007).

As early as 1972, scicntists noted that the polar becar could be adversely impacted by
warming via changes in the sea ice and snow cover (Lentfer 1972:169). Canadian researchers
were the first to document changes in polar bear parameters such as declining body condition,
fowered reproductive rates, and reduced cub survival in the Western Hudson Bay population
throughout the late 1980°s and early 1990°s (Stirling and Derocher 1993). Over the next decade
and beyond, these researchers and their colleagues have continued to document the relationships
between climate, sea ice, and polar bear physiological and demographic parameters. Stirling et
al. (1999) established the link between global warming and reduced polar bear physical and
reproductive parameters, inchiding body condition and natality.

A 2004 peer-reviewed analysis by three of the world’s foremost experts on the species,
Polar bears in a warming climate (Derocher et al. 2004:163), concludcd that “it is unlikely that
polar bears will survive as a species if the sea ice disappears completely as has been predicted by
some.” Even short of complete disappearance of sea ice, Derocher et al. (2004) predicted a
cascade of impacts to polar bears from global warming that will affect virtually every aspect of
the species’ existence, in most cases leading to reduced body condition and consequently
reduced reproduction or survival:

e The timing of ice formation and break-up will determine how long and how
efficiently polar bears can hunt seals. A reduction in the hunting season caused
by delayed ice formation and earlier break-up will mean reduced fat stores,
reduced body condition, and therefore reduced survival and reproduction.

e Reductions in sea ice will in some areas result in increased distances between the
ice edge and land. This will make it more difficult for female bears that den on
land to reach their preferred denning areas. Bears will face the energetic trade-off
of cither leaving the sea ice earlier when it is closer to land or traveling further to
reach denning areas. In either case, the result is reduced fat stores and likely
reduced survival and reproduction.
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Reductions in sea-ice thickness and concentration will likely increase the
energetic costs of traveling as moving through fragmented sca ice and open water
is more energy intensive than walking across consolidated sca ice.

Reduced sea-ice extent will likely result in reductions in the availability of icc-
dependent prey such as ringed seals, as prey numbers decrease or are concentrated
on ice too far from land for polar bears to reach.

Global warming will likely increase the rates of human/bear interactions, as
greater portions of the Arctic become more accessible to people and as polar bears
are forced to spend morc time on land waiting for ice formation. Increased
human/bear interactions will almost certainly lead to increased polar bear
mortality.

The combined effects of these impacts of global warming on individual bears’
reproduction and survival arc likely to ultimately translate into impacts on polar
bear populations. Impacts will be most severe on female reproductive rates and
juvenile survival. In time, reduction in these key demographic factors will
translate into population declines and extirpations (/d.).

Summarizing the various likely impacts of global warming on the polar bear, Derocher et

al. (2004:172) come to the following sobering conclusion:

In contrast to many terrestrial and most marine species that may be able to shift
northward as the climate warms, polar bears are constrained in that the very
existence of their habitat is changing and there is limited scope for a northward
shift in distribution. Due to the long generation time of polar bears and the
current pace of climate warming, we believe it unlikely that polar bears will be
able to respond in an evolutionary sense. Given the complexity of ecosystem
dynamics, predictions arc uncertain but we conclude that the futurc persistence of

polar bears is tenuous. (emphasis added).

Since 2004, scveral dramatic trends have emerged. First, the Arctic sea ice melt has

accelerated far beyond what was predicted even just several years ago, and second, impacts to
polar bear populations have increasingly been documented, including both those that were
predicted by Derocher et al. (2004) and additional impacts that were not expected.

This rapid warming of the Arctic is reflected in the devastating melt of the Arctic sea ice,

which is highly sensitive to tempcrature changes. Summer sea-ice extent reached an unpredicted
and utterly stunning new record minimum in 2007 (Stroeve et al. 2008; NSIDC 2007a,b; Figure

1y
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Figure 1: Sea ice concentration for September 2007, along with Arctic Ocean median
extent from1953 to 2000 (red curve), from 1979 to 2000 {orange curve), and for September
2005 (green eurve). September ice extent {ime serles from 1953 to 2007 is shown at the
bottom.
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At 1.63 million square miles, the minimum sea-ice extent on September 16, 2007 was
shout one million square miles' below the average minimum sea ice extent between 1979 and
2000 (NSIDC 2007a), and 50% lower than conditions in the 1950s to the 1970s (Stroeve et al.
2008). The 2007 minimum was lower than the sea-ice extent most climate models predict would
not be reached until 2050 or later (Figure 2). Leading sea ice researchers now believe that the
Arctic could be completely ice free in the summer as early as 2030 (Stroeve et al, 2008).
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Figure 2: Arctic Summer Sea lce Extent: Observations Compared to Model Runs
Source: After DeWeaver (2007); Stroeve et al. (2007).
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Since 2004 scientists have also documented increasing impacts to polar bears. The
Western Hudson Bay polar bear population has now declined by 22% — from 1,194 bears in
1987 to 935 bears in 2004 (Aars ¢t al. 2006). The researchers attribute this decline to “increased
natural mortality associated with earlier sea ice breakup and to the continued harvest of
approximately 40 polar bears per vear (Lunn et al. 2002), which at some point ceased to be
sustainable” and found no support for alternative explanations (Regehr et al. 2007:2680).
Regehr et al. (2007) predict that the more northerly polar bear populations will experience
declines similar to those cbserved in Western Hudson Bay.

The Southern Beaufort Sea population is now alse classified by the Polar Bear Specialist
Group (“PBSG”) as declining (Aars et al. 2006:34). The population was estimated at 1,800 bears
in 1986 and at 1,526 bears between 2001-2006 (Aars et al. I’.(.)G(a).2 The Southern Beaufort Sea
population has also experienced statistically significant declines in cub survival, cub skull size,
and adult male weight and skull size, the same types of declines observed in Western Hudson
Bay prior to the population decline (Regehr et al. 2006).

Regehr et al. (2006:14) report several instances of polar bear starvation in the Southern
Beaufort Sea population in the spring of 2006:

* While the overlap of the more recent study’s confidence interval with the previous point estimate prohibits an
unequivocal statistical conclusion that he sub-population has declined, multiple lines of evidence indicate a
population in decline (Aars et al. 2006).
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In spring of 2006, three adult female polar bears and one yearling were found
dead. Two of these females and the yearling had depleted their lipid stores and
apparently starved to death. Although the third adult female was too heavily
scavenged to determine a cause of death, her death appeared unusual because
prime age females have had very high survival rates in the past (Amstrup and
Durner, 1993).

Figure 3: Polar Bear in the Final Stages of Starvation
(Photo by Heiko Wittenborn).

Figure 3 shows a polar bear in the final stages of starvation. This photo was taken on
September 4, 2007 on the Caniapiscau River in Canada, 160 km inland from Ungava Bay. While
we cannot say for sure that this bear starved to death as a direct result of global warming, as we
do not know the bear’s history or origin, we do know that global warming will increase the
number of bears that suffer this fate.

Polar bear experts have also observed evidence of male polar bears killing and
consuming two adult female polar bears and one yearling male in ecarly spring 2004 (Amstrup et
al. 2006). These experts state
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During 24 years of research on polar bears in the southcrn Beaufort Sea region of
northern Alaska and 34 years in northwestern Canada, we have not seen other
incidents of polar bears stalking, killing, and eating other polar bears. We
hypothesize that nutritional stresses related to the longer ice-free seasons that
have occurred in the Beaufort Sea in recent years may have led to the cannibalisim
incidents we observed in 2004 (Amstrup ct al. 2006).

Stone and Derocher (2007) reported an additional incident of polar bear cannibalism in
summer 2006 in Svalbard, Norway. An adult male bear in poor physical condition killed and ate
a seven month old cub while both the polar bear mother and zodiacs full of tourists watcbed
(Stone and Derocher 2007). The authors ascribe the incident to nutritional stress (Stone and
Derocher 2007).

Impacts that were not previously predicted have been observed as well. In 2004,
researchers with the U.S. Minerals Management Service observed the carcasses of four bears that
had drowned in the Beaufort Sca during a period of high winds and rough seas between 10 and
13 September 2004 (Monnett and Gleason 2006). Because these scientists were ablc to observe
only a relatively small area during their aerial surveys, they estimate via spatial extrapolation that
27 bears may have died during this time period (Monnett and Gleason 2006). Lone females and
females with cubs may also be particularly prone to mortality during long-distance travel in open
water, lcading to “rather scrious population-level implications” (Monnett and Glcason 2006).
They conclude

Our observations of higher numbers of swimming polar bears in open water than
previously supposed should be considered by analysts and managers relative to
marine transportation, ice-breaking, oil and gas development and other potential
activitics in open watcr (Monnett and Gleason 2006).

While the scientific publication process often lcads to a delay between the observation of
impacts and the transmission of that information to the public, media, and dccisionmakers, it is
apparcnt that further changes, both those previously predicted and those not anticipated, continue
to occur. For example, this year researchers tracking radio collared bears in Canada have
observed movements on a scale that is unprecedented, including the movement of bears from the
Canadian portion of the Southern Beaufort Sca population into the Chukchi Sea (A. Derocher,
pers.com.; Figure 4). While it is too early for scientists to draw firm conclusions from these
preliminary observations (A. Derocher, pers. com.), this is further cvidence of an ecosystem and
species undergoing rapid change. One of the world’s leading polar bear scientists stated on 14
January 2008 “My sense is that the ‘traditional’ movement patterns aren't possible now given the
massive melt this past summer” (A. Derocher, pers. com.).
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Figure 4: Selected Locations of Bears 35496 and 35568 through 12 January 2008
Source: Andrew Derocher, unpubl. data.
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In 2007, the U.S. Fish and Wildlife Service (“FWS”) requested that the Department of
Interior’s U.S. Geological Survey (USGS) address a series of research questions relating to the
status of the polar bear. The FWS asked the USGS to do the following in support of the listing
process: (1) develop population projections for the Southem Beaufort Sea polar bear population
and analyze existing data on two polar bear populations in Canada; (2) evaluate northern
hemisphere sea-ice projections, as they relate to polar bear sca-ice habitats and potential future
distribution of polar bears; and (3) model future range-wide polar bear populations by
developing a synthesis of the range of likely numerical and spatial responses to sea-icc
projections. The USGS produced nine administrative reports addressing these questions and in
doing so significantly advanced the understanding of sea-ice loss and its implications for polar
bears.

To address the question of the future status of the polar bear in a warming Arctic, the
USGS conducted polar bear population modeling based on 10 general circulation models
(“GCMs,” or “climate models”) that most accurately simulate future ice conditions (Amstrup et

¥ See hitp:/iice-glaces.ec.gc.ca/App/WsvPageDsp.cfim?id=11892& Lang=eng.
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al. 2007). The USGS used the Intergovernmental Panel on Climate Change (“IPCC”) AIB
“business as usual” scenario of future emissions to run the climate models (Amstrup et al. 2007).
In the A1B scenario, atmospheric carbon dioxide concentrations reach 717 parts per million by

2100.

The USGS divided the world’s polar bear populations into four ecological regions:

The (1) Scasonal Ice Ecoregion which includes Hudson Bay, and occurs mainly at
the southern extreme of the polar bear range, (2) the Archipelago Ecoregion of the
Canadian Arctic, (3) the Polar Basin Divergent Ecoregion where ice is formed
and then advected away from near-shore areas, and (4) the Polar Basin
Convergent Ecoregion where sea ice formed elsewhere tends to collect against the

shore (Amstrup et al. 2007:1).

Figure 5: Map of Polar Bear Ecoregions used by USGS

Source: Amstrup et al. (2007:82).
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The USGS projected the future range-wide status of polar bears using both a deterministic model
of past, current, and future polar bear carrying capacity which assumed a linear relationship
between bear density and annual average sea ice extent,” and a Bayesian network model that
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combined “empirical data, interpretations of data, and professional judgment into a probabilistic
framework” (Amstrup et al. 2007:1). The deterministic model did not include seasonal changes
in ice availability or other stressors, and thus provided an optimistic view of the impact of sea ice
loss on polar bear populations (Amstrup et al. 2007). The Bayesian nctwork model did
incorporate information about annual and seasonal sea ice loss as well as other population
stressors and thus provides a more realistic projection of future impacts (Amstrup et al. 2007).
The “overall outcome” of the Bayesian network model was “a statement of the relative
probabilities that the population in each ecoregion would be larger than now, same as now,
smaller, rare, or extinct” (Amstrup et al. 2007:15). The results of the USGS study are profoundly
disturbing.

The USGS projects that polar bears will bc extinct in the Seasonal Ice and Divergent Ice
ecoregions by the middle of this century (Amstrup et al. 2007). These two ecoregions account
for two thirds of the world’s polar bears, including all of the bears in Alaska. The “good news”
1s that polar bears may survive in the high Canadian Archipelago and portions of the Convergent
[ee ecoregion through the end of this century. However, their extinction risk is still extremely
high: over 40% in the Archipelago and over 70% in Northwest Greenland (Amstrup et al.
2007:66-67 (Table 8)). Moreover, the most likely outcome for each of these ecoregions by the
end of this century is also extinction (/d.).

Table 1 displays a subset of the output from the USGS Bayesian Network model.
Projections are given only for the ensemble mean (“middie of the road”) sea ice projections of
the 10 climate models used. The most likely (or “dominant™) outcome and the probability of
extinction at year 45 and year 100 for reach of the four ecoregions are displayed.

Table 1: Most Likely Modeled Outcome and Probability of Extinction for Each of the Four
Polar Bear Ecoregions Based on the Ensemble Mean Projections of the 10 Climate Models
(Source: Amstrup et al. (2007:66-67 (Table 8)).

Ecoregion Time Period Most Likely Probability of
Outcome” Extinction

Seasonal Ice Year 45 EXTINCT 77.19%

Year 100 EXTINCT 88.15%
Divergent Ice Year 45 EXTINCT 80.33%

Year 100 EXTINCT 83.89%
Convergent Ice | Year 45 EXTINCT 35.06%

Year 100 EXTINCT 77.30%
Archipelago Year 45 SMALLER 10.56%

Year 100 EXTINCT 41.07%

> <, ¥ <, 9 4,

* Qutcome possibilities for the model are “larger than now,” “same as now,” “smaller,
it 3
extinet.

rare,” or

In addition, the USGS emphasizes that because all of the available climate models have
to date underestimated the actual observed sea-ice loss, the assessment of risk to the polar bear
may be conservative (e.g. Amstrup et al. 2007:34,36). Perhaps most worrisome is the
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observation that part of an area in the Canadian Archipelago expected to provide an icy refuge
for the polar bear in 2100 lost its ice in the summer of 2007 (Amstrup et al. 2007:35,96).

The USGS projections of polar bear extinction risk are based on the IPCC A 1B “business
as usual” scenario, near the center of the distribution of all IPCC scenarios, in which atmospheric
carbon dioxide concentrations reach 717 parts per million by 2100 (Nakicenovi¢ 2000). If future
emissions meet or exceed the A1B scenario, the eventual extinction of polar bears is virtually
guaranteed, as extinction risk will exceed 40% even in the high Canadian Archipelago in 2100,
and warming will continue after 2100. The USGS reports, however, do not address the question
of how much polar bear extinction risk can be reduced if greenhouse gas emissions are curtailed
significantly below those assumed in the AIB scenario. Decreasing greenhouse gas emissions
substantially can limit the Arctic sea-ice melt and therefore lower extinction risk for the polar
bear.

While not explicitly making an Endangered Species Act listing recommendation, the
information contained in the USGS reports, together with the substantial body of relevant peer
reviewed literature and additional data and observations, definitively answers the question of
whether the polar bear is in fact in danger of extinction and therefore warrants the protections of
the Act with an emphatic “yes.”

11. The Administration’s Unlawful Delay of the Endangered Species Act Listing Process
for the Polar Bear fits a Pattern of Political Interference in the Listing Program

For the past seven years, the Bush administration has implemented the Endangered
Species Act in a manner that undermines, minimizes and eviscerates fundamental protections for
the nation’s most imperiled wildlife. Political appointees in the administration have consistently
interfered in the scientific process with the express purpose of limiting protections for
endangered species. They have dclayed decisions, bullied government scientists, violated the
law, and ignored public concern for the conscrvation of wildlife. As noted in the first part of this
section, all of these clements have been present in the effort to list the polar bear. The second
part of this section places the polar bear situation in a broader Endangered Species Act
implementation context through a review of the administration’s obstruction and interference in
three critical aspects of implementation of the Endangered Species Act: protection of new
species as endangered, designation of critical habitat, and development and implementation of
recovery plans. The administration’s malfeasance in these areas has already led to the extinction
of species. Further interference in the listing process for the polar bear should not be tolerated.

A. _The Administration Has Unlawfully Delayed and Interfered in the Endangered

Species Act Listing Process for the Polar Bear

1. Delay and Censorship

The Center for Biological Diversity submitted a Petition to the Secretary of the Interior
and FWS to list the polar bear under the Endangered Species Act due to global warming on
February 16, 2005. The Petition initiated the listing proccss which is conducted pursuant to strict
timelincs. An initial finding on the petition is due within 90 days of the pctition, a proposed rule
within 12 months of the petition if the FWS finds that the species meets the criteria for listing,
Testimony of Kassie Siegel

January 17, 2008 Hearing: On Thin Ice: The Future of the Polar Bear
Page 12



61

and a final listing determination must be published in the Federal Register within one year of
publication of the proposed rule. 16 U.S.C. § 1533. Species do not receive any regulatory
protection under the Act until they are officially listed as threatened or endangered.

In December 2005, ten months after the Petition was filed, the administration had yet to
make the first required “90-Day” finding. The Center for Biological Diversity, joined by the
Natural Resources Defense Council (“NRDC”) and Greenpeace, sued the Department of Interior
for failing to issue an initial finding on the Petition. In response, a positive initial finding was
issued in February, 2006, initiating both a public comment period and full status review for the
specics. The deadline for the second required finding on the Petition, due within 12 months of
receipt of the petition, was only one wcek away at the time the first finding was made. The
lawsuit was ultimately settled with a consent decree sctting a deadline of December 27, 2006 for
the FWS to make the second determination.

On December 27, 2006, Secretary of Interior Dirk Kempthorne announced that the polar
bear met the criteria for listing as “threatened,” and that the FWS would be publishing a
proposed listing rule. The proposed rule was published in the Fedcral Register on January 9,
2007.

Political meddling in the listing process was first revealed at this time. Apparent attempts
by the administration to stifle discussion of the role of anthropogenic greenhouse gas cmissions
and global warming in thc decline of the polar bear seem to have resulted in discrepancies
between the Status Review (Schliebe et al. 2006), the scientific document that formed the basis
for the proposed rule, and the proposed rule itself. Inconsistencies in the communications from
high level appointecs at the FWS and Department of Intcrior, as dctailed below, also reveal
improprieties.

A listing proposal by law must examine the five Endangered Species Act listing factors:

I. The present or threatened destruction, modification, or curtailment of its habitat or range;
2. Overutilization for commercial, recreational, scientific, or educational purposes;

3. Disease or predation;

4. The inadequacy of existing regulatory mechanisms;

5. Other natural or manmade factors affecting its continued survival.

15 U.S.C. § 1533(a).

The first requires identification of the cause of endangernment; the fourth requires an
examination of existing regulations related to that cause. The polar bear listing proposal,
however, appears unique among the thousands of listing decisions issued ovcr the last 33 years in
completely failing to identify the cause of the polar bear’s imperilment. It presents a
comprehensive analysis of past and current sea ice melt, but conspicuously fails to identify what
is causing the Arctic to warm so dramatically. There is no discussion of global warming or
greenhouse gases.

Similarly, while the proposal discusses all relevant national and international regulations
and efforts regarding hunting, oil and gas drilling, toxic contamination and disturbance, it does
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not discuss any national or international greenhouse gas regulations or initiatives. It correctly
concludes that “...there are no known regulatory mechanisms currently in place at the national or
international level effectively addressing threats to polar bear habitat,” but does not elaborate.

In his opening statement at the December 27 press conference, Secretary Kempthorne
stated that global warming and its causes are “beyond the scope” of the government’s efforts to
protect the polar bear via the Endangered Species Act:

“While the proposal to list the species as threatened cites the threat of receding sea ice, it
does not include a scientific analysis of the causes of climate change. That analysis is
beyond the scope of the Endangered Species Act review process which focuses on
information about the polar bear and its habitat conditions including reducing ice (FWS
2006:3).”

Secretary Kempthorne clearly told the media that FWS scientists did not analyze the causes of
global warming or the adequacy of the administration’s greenhouse gas emissions policy.
Director Hall went so far as to thrice state that the scientists could not do so because they lacked
the expertise:

“Sir, to be honest with you, we don’t have the expertise in the Fish & Wildlife Service to
make those kinds analysis [sic]. We’re biologists by trade and so, we deal with the fact
they’re out on the landscape. And in this case, we’re dealing with the fact of reducing ice
and that’s what we’re able to analyze (FWS 2006:16-17).”

The Status Review had of course been completed beforc the press conference, but was not
supplied to the public or the media until scveral weeks afterward. The Review itself states:

“The purpose of the status review/assessment is to obtain, synthesize, and
evaluate the best available scientific and commercial data on the status of the
polar bear and threats thereto. Information in the status assessment is to form the
basis for the next finding the Act requires the Service to make, the 12-month
finding [i.e. the proposal] that the petitioned action is either: (1) warranted; (2)
not warranted; or (3) warranted but precluded.”

Much of the listing proposal was cut and pasted out of the Status Review and the two
documents are structured very similarly. They differ, however, in that the Status Review contains
the exact analyses that Secretary Kempthorne and Director Hall claimed were not and could not
be performed by the FWS. It appears that these officials may have systematically censored all
references to global warming, grcenhouse gases, and the administration’s failed emission
policies out of the listing proposal, and then told the media that the analyses had never been
conducted. Table 2 displays the number of times that keywords relating to global warming were
used in the Status Review, compared to the number of times they were used in the Proposed
Rule. The Status Review includes four references to CO;, nine to greenhouse gases, 20 to global
warming, and 24 to emissions. All of these were excluded from the listing proposal. So were 74
of the 83 references to climate change.
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Table 2: Number of Keyword References in the Status Review and Proposed Rule
Source: Center for Biological Diversity Analysis of the Status Review and Proposed Rule.

Keyword(s) Status Review Proposed Rule
Climate Change 83 9
Greenhouse or Green House 9

CO, 4 0
Emissions (in relationship to greenhouse gases) 24 0
Global Warming 20 0
Kyoto 4 0
United Nations Framework Convention on Climate 15 0
Change or UNFCCC

White House 1 0
IPCC 17 3
U.S. Climate Change Science Program 1 0

The proposed rule itself states: “Further, the analysis conducted for the polar bear status
assessment and proposed rule has been a significant and jointly-coordinated effort of fiscal,
intellectual, and other resources among the Service and the USGS, NASA, specics experts, and
experts in other fields such as contaminants.” 72 Fed. Reg. 1096. FWS scientists clearly have
the expertise to conduct inter-disciplinary analyses and to coordinate with their colleagues at
NASA and other agencies who have additional expertise in climate science and other fields
relevant to the polar bear status review. For the Director of the FWS to suggest that agency
scientists “[lack] the expertise” to conduct the high quality, thorough, and impressive analysis
they had just completed is exceptionally strange behavior at best.

To fulfill the Endangered Species Act mandate to determine if existing regulatory
mechanisms are adequate, the Status Review has a section entitled “Mechanisms to Regulate
Climate Change.” It examines the 1992 United Nations Framework Convention on Climate
Change, finding that “To date, the goals set by the Framework have not been met.” It examined
the 1997 Kyoto Protocol, finding that it would only “slightly reduce the rate of growth of
emissions and would only make a small contribution to stabilizing the level of emissions in the
atmosphere.” It also concluded that “mechanisms for enforcement of emission reductions have
not yet been tested and there are no financial penalties or automatic consequences for failing to
meet Kyoto targets.” Domestically, it concludes that the strategy developed by the White House
Office of Science Technology and Policy will actually allow continued increases in greenhouse
gas emissions because while “emissions intensity could decrease the total emissions would still
increase.”
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The listing proposal changed the name of this section to “Mechanisms To Regulate Sea
Ice Recession,” shortened it to a single paragraph and deleted all references to greenhouse gas
policies. The section now reads in total:

“Regulatory mechanisms directed specifically at managing threats to polar bears exist in
all of the range states where the species occurs, as well as between (bilateral and
muitilateral) range states. There are no known regulatory mechanisms effectively
addressing reductions in sea ice habitat at this time.”

Sea ice recession by definition can not be regulated. Its cause — greenhouse gases —
can be regulated, but the Bush administration has steadfastly opposed all such efforts to do so,
and apparently excised the scientists’ analysis prior to publication of the proposed rule. Saying
that polar bears are threatened by sea ice recession without discussing global warming is like
saying a species that is threatened by hunting is threatened by “rapidly flying bits of lead” and
that there are no known regulatory mechanisms regulating “flying bits of lead,” without
discussing hunting.

The Status Review contains a scction entitled “Projected Changes in Arctic Climate”
which after examining the detrimental impacts likely to occur from continued global warming,
states that the “warming trend would change considerably if actions were taken soon enough to
keep the atmospheric gases from increasing (Schliebe et al. 2006:67).” The listing proposal
changed the name of this section to “Projected Changes in Sea Ice Cover” and removed the
reference to limiting greenhouse gas emissions or altering the current trajectory of warming.

While the Status Review cxplains Arctic warming in relationship to carbon emissions
(see, e.g. Schliebe et al. 2006: 66: “The globally averaged surface temperature is projected to
increase by somewhere between 1.4 and 5.8° C over the period 1990 to 2100 depending on
model parameters and the assumptions made on future CO2 emissions”), the listing proposal
does not discuss the cause of Arctic warming.

Around the same time as the proposed rule was announced, the administration also
attempted to block scientists traveling abroad from discussing polar bears, sea ice, or climate
change (FWS 2007). A March 2, 2007 email from Richard Hannon, Acting Alaska Regional
Director to Alaska Region Staff, stated:

Please be advised that all foreign travel requests (SF 1175 requests) and any
future travel requests involving or potentially involving climate change, sea ice,
and/or polar bears will also require a memorandum from the Regional Director to
the Director indicating who'll be the official spokesman on the trip and the one
responding to questions on these issues, particularly polar bears, including a
statement of assurance that these individuals understand the Administration's
position on these issues (FWS 2007).

In sum, while the proposed rule accurately determined that the polar bear qualifies for
listing under the Endangered Species Act, inappropriate intrusion of politics into the listing
process is readily apparent.
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2. Failure to Propose Critical Habitat for the Polar Bear

Critical habitat, or the areas “essential to the conservation of the species” that “may
require special management considerations or protection,” provides substantial additional
protection to listed species and must be designated at the time a species is listed. 16 U.S.C. §
1533(b)(6)(C). A final critical habitat designation may only be delaycd if the agency finds that
designation would be “not prudent” or “not determinable.”

The proposed rule to list the polar bear stated that critical habitat designation was “not
determinable,” stating as follows:

...in general the identification of specific physical and biological features and
specific geographic areas for consideration as critical habitat is complicated and
the future values of these habitats may change in a rapidly changing environment.
The polar sea ice provides an essential conservation function for the key life
history functions for hunting, fccding, travel, and nuturing [sic] cubs. That
essential habitat is projected to be significantly reduced within the next 45 years,
and some projections forecast complete absence of sea ice during summer months
in shorter time frames. A careful assessment of the designation of critical marine
arcas will require additional time and cvaluation. In addition, near-shore and
terrestrial habitats may qualify as critical habitat; however a careful assessment
will require additional time and evaluation. Therefore, there is a degree of
uncertainty at this time as to which specific areas in Alaska might be essential to
the conservation of the species and thus meet a key aspect of the definition of
critical habitat. Consequently, the designation of critical habitat for the polar bear
is not determinable at this time...If the listing of the polar bear becomes final, we
will then consider whether to propose the designation of critical habitat.”

72 Fed. Reg. 1096-1097.

It is highly improper to deny the polar bear the additional protections of critical habitat
based on the rapid warming of the Arctic, the very factor that endangers the species in the first
place.

The publication of the proposed rule triggered a January 9, 2008 statutory deadline for
publication of the final listing determination. On January 7, 2008, Dale Hall, Director of the
FWS, announced that the listing decision would be delayed. While Mr. Hall did not give a firm
date for publication of the final listing determination, he stated that he hoped the decision would
be announced within the next thirty days. Mr. Bruce Woods, a FWS spokesman in the Alaska
region, was quoted in the San Francisco Chronicle as saying that the listing determination had
left the Anchorage field office on December 14, 2007 (Kay 2008).

The Endangered Species Act listing process is designed to take no more than 2 years
between receipt of a petition to list and a final listing determination. It has now been nearly three
years since the Petition to list the polar bear was submitted on February 16, 2007. All listing
decisions must be based solely on the basis of the best scientific information available. There is
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simply no justification for delay now that agency scientists have finished their work. The
administration’s unlawful delay in issuing the final listing decision, while at the same time it is
rushing to lease over 46,000 square miles of polar bear habitat in the Chukchi Sea for oil and gas
development, is illegal. The delay also fits a pattern of severe and pervasive political
interference in the Endangered Species Act listing process.

B. An Epidemic of Political Meddling in the Endangered Species Act Listing Process

For the past seven years, the Bush administration has implemented the Endangered
Species Act in a manner that undermines, minimizes and eviscerates fundamental protections for
the nation’s most imperiled wildlife. Political appointees in the administration have consistently
interfered in thc scicntific process with thc express purpose of limiting protections for
endangered species. They have delayed decisions, bullied government scientists, violated the
law, and ignored public concern for the conservation of wildlife. The following discussion
reviews thc administration’s obstruction and interference in three critical aspects of
implementation of the Endangered Species Act: protection of new species as endangered,
designation of critical habitat, and development and implementation of recovery plans. The
administration’s malfeasance in these areas has already led to the extinction of species. Further
interference in the listing process for the polar bear should not be tolerated.

1. The Bush Administration has Essentially Halted Protection of New Species as
Threatened or Endangered

Listing of specics as threatened or endangered is the keystone of the U.S. Endangered
Species Act because it is only after species are listed that they receive the substantial protections
provided by the Act. Over the past 7 years under the Bush administration, listing of species has
dropped to the lowest level since the Act was passed and far below any other administration
(Figure 6). Since the administration took over in 2001, the FWS has listed just 50 species for a
rate of eight species per year. By comparison, the Clinton administration listed 512 species for a
rate of 62 species per year and the first Bush administration listed 234 species for a rate of 56
species per year.
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Figure 6. Rate of U.S. Fish and Wildlife Service Endangered Species Act listings by
presidential Administration.

P 4. @D -~
L= fa=) f=] o

[
(=

Listings per year

Nixon/Ford Carter Reagan Bush | Clinton Bush #

Administration

And Secretary Kempthorne, appointed on May 26, 2006, has essentially shut down the
listing process all together. On January 17, 2008, the FWS will not have listed a single new
species for 618 days, the longest such delay in the history of the Endangered Species Act. The
second longest delay was in 1981, when then Secretary of the Interior James Watt went 382 days
without protecting a new species. In response to this shorter delay, Congress quickly responded
by amending the Act in 1982 to include firm deadlines for protecting those species.

This sharp drop in the number and rate of species listings is not due to a shortage in the
number of deserving specics. To the contrary, there are currently 279 species that arc candidates
for listing that have on average been waiting nearly 19 years for protection.® Many of these
species, including the elfin woods warbler, mountain yellow-legged frog, and New England
cottontail rabbit, are on the brink of extinction.

The consequences of delayed protection are severe, allowing species to decline, making
recovery more costly and difficult, and in a number of cases resulting in species extinction.
Indeed, at least 25 species have become extinct after being recognized as a candidate species

* The FWS began keeping lists of species that warrant review in 1974 and candidate lists in 1980. Prior to 1996, the
agency had several categories of candidate species {e.g, C1, C2, C3) based on the available information. Because all
of these categories required additional action on the part of the agency, we have calculated wait time based on the
first date a species was added regardless of category. In 1996, only category 1 species were maintained on the
candidate list.
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(Suckling et al. 2004). One of these extinctions was announced as recently as October, 2006,
when the FWS concluded that there are “no extant wild individuals and there is no material in
genetic storage” of the Hawaiian plant “Haha” (Cyanea eleeleensis) and thus that the species
“appears to be extinct.”® Another species extinction on Bush’s watch is the summer-run of the
Lake Sammamish Kokonee, which formerly lived in Washington State’s second largest lake, and
is now believed to be cxtinct after the administration ignored a petition to emergency list the
population (Greenwald 2007). A Hawaiian bird called the Akikiki or Kauai creeper, which is
only found on the island of Kauai primarily in the Alakai Swamp, may also be nearing extinction
(Greenwald 2007).

In the few cases where the administration has been forced to make decisions about
whether to protect candidate species by court orders, they have reversed previous determinations
and denied the species protection, including decisions over the Montana fluvial arctic grayling,
Gunnison sage grouse and others (Greenwald 2007).

Lack of funding and litigation are not to blame for the administration’s poor record
protecting species, as this has occurred despite substantial increases in funding for the listing
program. From 2000 to 2006, the listing budget increased from $6,208,000 to $17,630,000,
which is a 280% increase. Since 2002, Congress has capped the amount of listing dollars that
can be spent on critical habitat, providing a dedicated source of funding for listing of new
species. This dedicated funding has increased from $3,077,000 in 2002 to $4,778,000 in 2006,
which is a 55% increase.

With increased funding and decreased efficiency, the numher of species protected per
dollar has declined dramatically under the Bush Administration. The FWS listed nearly 30
species per million dollars in 1997 and over seven species per million in 1998. Between 2002
and 2006, in contrast, the agency listed an average of just 2.4 species per million dollars of
budget.® Had the agency maintained efficiency, they would have listed 563 species between
2002 and 2006 based on the 1997 rate and 136 species based on 1998 rate, instead of the 44
species they actually listed.

FWS officials have repeatedly claimed the reason they are not protecting more species,
particularly candidate species, is because they are flooded by litigation and court orders to
conduct other listing activities. Under the Clinton Administration, however, the agency
completed substantially more listing determinations under court order and still managed to
complete hundreds of non-court ordered listing determinations. Between 1995 and 2001, the
agency completed 290 court ordered determinations, as well as an additional 402 other
determinations.” Since 2001, in contrast, the agency has only completed 178 court ordered

$U.S. Fish and Wildlife Service, Endangered and Threatened Wildlife and Plants; Review of Native Species That
Are Candidates or Proposed for Listing as Endangered or Threatened, Federal Register: September 12, 2006,
Volume 71, Number 176, Page 53806

© We used 1997, 1998 and 2002-2006 because in these years it is possible to determine the budget for listing
independent of critical habitat.

7 A listing determination s a decision whether to not list (negative) or list (positive) an individual species, and
includes 90-day, 12-month, and final listing decisions. One listing rule can contain determinations for multiple
species .
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listing determinations, and only 28 non-court ordered determinations. These numbers clearly
indicate that litigation is not the reason the agency has listed so few species in the last six years.

In reality, the administration is making so little progress protecting new species because
of the opposition of political appointees in the Department of Interior, who have slowed decision
making with multiple reviews and edits and bullied agency scientists to reverse their conclusions.
Documents obtained by the Center for Biological Diversity and others through the Freedom of
Information Act reveal that Department of Interior officials interfered with — and in many cases,
reversed — FWS biologists’ recommendations to list species as “thrcatened™ or “endangered”
under the Act, including decisions concerning Gunnison sage-grouse, greater sage-grouse,
Mexican garter snake, marbled murrelet, Delta smelt, wolverine, trumpeter swan, Gunnison’s
prairie dog, white-tailed prairie dog, and roundtail chub.

Delay and interference have effectively closed the gates to protection of new species
under the Endangered Species Act. Overall, the agency issued far fewer listing determinations, as
discussed above, and a greater proportion of negative determinations since 2001 than in the
previous six years (1995-2001). Of the 692 listing determinations completed between 1995-
2001, only 13% denied protection to species. Of the 206 listing determinations issued since
2001, 52% denied protection to species. This quadrupling in the rate of negative determinations
is reflective of the Administration’s opposition to protecting species under the Endangered
Species Act and indicative of the degree to which politics is overriding important decisions
coneerning the protection of the nation’s wildlife.

Interference in listing determinations to the detriment of species protection is also
demonstrated by a recent survey of FWS biologists conducted by the Union of Concerned
Scientists. The survey found that nearly half of all respondents whose work is related to
endangered species scientific findings (44 percent) reported that they "have been directed, for
non-scientific reasons, to refrain from making jeopardy or other findings that are protective of
species” (UCS 2005).

Political pressure and bullying of ageney scientists to reverse their conclusions to proteet
species was also recently documented in a report by the Inspector General of the Department of
Interior, which found that Assistant Secretary of Fish, Wildlife and Parks Julie MacDonald, who
has no biological training, rode roughshod over numerous decisions by agency scientists
concerning protection of the nation’s endangered species (OIG 2007). The report also found that
MacDonald violated federal rules by sending internal documents to industry lobbyists (O1G
2007).

In the OIG report, numerous former and current high level staff of the FWS stated that
MacDonald’s interference in scientific decisions concerning endangered specics was pervasive,
aggressive, designed to limit protection and exposed the agency to litigation over poorly
supported and politically motivated decisions (OIG 2007). The former director of endangered
species, for example, concluded that MacDonald “regularly bypassed managers to speak directly
with field staff, often intimidating and bullying them into producing documents that had the
desired effect” and that “the overall effect was to minimize the Endangered Species Act as much
as possible or ensnare it in court litigation, which often happened” (OIG 2007).
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Following release of the OIG report, Ms. MacDonald resigned and the FWS stated its
intention to review Endangered Species Act determinations for eight species for political
interference. Following that review, the FWS stated its intcntion to “revise” decisions relating to
seven of the species, but made no firm commitment to do so, making statements including that
the work will be undertaken “as funding becomes available.” This inadequate response has not
addressed the problem. The Center for Biological Diversity has identified an additional 55
species where political interference appears to have occurred, and which the administration has
refused to address.

Political interference from the Bush administration has repeatedly been overturned by
Courts. In one case in which the administration was under a court order to make a final listing
determination for the California tiger salamander, the FWS sought and received additional time
from the Court to meet the deadlinc. In later overturning the reclassification of two populations
of the salamander from “endangered” to “threatened,” the Court noted that the extension had
been used instead simply for political interference.

While FWS argued that it needed the extension to resolve a factual discrepancy
over the extent of any decrease in grazing land for the Central California tiger
salamander, it is now evident, upon review of the transcript of the hearing and the
administrative record, that FWS was simply buying time to draft a final rule that
also incorporated the down-listing of the Santa Barbara County and Sonoma
County tiger salamander populations.9

In sum, despite increased funding and hundreds of species in need of immediate
protection, the Bush administration has engineered a near collapse in protection of new species
as threatened or endangered under the Endangered Species Act. The unlawful delay in the polar
bear listing decision fits this pattern of political interference and raises concerns that political
appointees will use the delay to tamper with the conclusions of agency scientists.

2. The Bush Administration has Slashed Critical Habitat Designations and
Interfered in Recovery Planning

One of the most important protections for many listed threatened and endangered species
is the designation of critical habitat. In particular, critical habitat allows for the protection of
areas where species do not currently reside, but could one day do so, and is thus a key tool for
recovery of species. A recent study found that listed spccies that had critical habitat for two or
more years were more than twice as likely to have an improving status and less than half as
likely to be declining than listed species without critical habitat (Taylor et al. 2007).

Throughout much of the late 1980s and 1990s, the FWS did not routinely designate
critical habitat for listed species, despite a clear statutory mandate. Beginning in the late 1990s
conservation organizations began suing to obtain critical habitat for species before being barred
by the statute of limitations. Unfortunately, the great majority of these designations (387) have

¥ |etter from Kenneth Stansell, Acting Director, U.S. Fish and Wildlife Service, to the Honorable Nick J, Rahall, I,
Chairman, Commiitee on Natural Resources, House of Representatives, dated Nov. 23, 2007.

* August 19, 2005 Order in Center for Biological Diversity et al. v. U.S. Fish and Wildlife Service et al, No. 04-
4324 (WHA) (N. Dist. Cal.)
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been under the direction of the Bush Administration. Unable to stop the flow of court orders to
designate and protect critical habitat areas, the Bush Administration has resorted to drastically
scaling back the size of critical habitats.

In general, proposed critical habitats werc developed by ficld-level staff who are familiar
with the particular species in question and have been fairly inclusive of species habitat.
Proposed critical habitat under the Bush administration included nearly 120 million acres with an
average of over 310,000 acres per species. Final critical habitats, however, included only just
over 48 million acres with an average of only 125,000 acres per species. On average, critical
habitats were reduced by 70% between the proposed and final rules. In total, 90% of all critical
habitats were reduced between proposed and final and 14 were canceled all together. Only four
were increased and only for a total of 18,544 acres.

In many cases, excluding large tracts of land has made critical habitats practically
useless. In 2001, political appointees in Washington DC ordered local FWS biologists to remove
8.9 million acres of proposed critical habitat from the Mexican spotted owl. The result was a
designation that excluded 95% of all known owls, 80% of owl habitat, and virtually all areas
under threat of logging. An agency biologist objected: “the designation would make no
biological sense if the {U.S. Forest Services land] was excluded since these lands are thc most
essential for the owl.” Two years later a federal court agreed, calling the designation
“nonsensical.”

Another essential protection afforded listed species is the recovery plan, developed by
teams of expert scientists and land managers to detail the necessary actions to recover species to
the point at which they no longer require the protection of the Endangered Species Act.
Recovery plans involve compilation of extensive and highly specific information related to the
threats to and status of the species in question, and thus by nccessity, recovery teams have
historically opecrated with a fair degree of independence. Recovery plans provide important
guidance to federal land management agencies, who must ensure that their actions are consistent
with the survival and recovery of threatened and endangered species.

The Bush administration has completed fewer recovery plans than any administration
since the Carter administration, has interfered with development of recovery plans to an
unprecedented degree, and has ignored recovery plan criteria in a rush to strip species of
protection. To date, the Bush Administration has completed just 100 recovery plans, compared
to 577 under the Clinton administration and 174 under the first Bush administration.

The administration has also repeatedly interfered in the recovery planning process. For
cxample, in 2004, the Apache Trout Recovery Team, which consists of a diverse group of
professional biologists, developed a draft revised recovery plan based on many months of
deliberation and consideration of the best available scientific information. This plan, however,
did not allow for delisting the species fast enough for then southwest regional director of the
FWS Dale Hall, who unbeknownst to team members worked with officials of Arizona Game and
Fish to substantially revise the plan. In order to speed delisting of the trout, the new plan
lowered population targets, and removed requirements to replicate different genetic lineages.
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In response to the revised plan, three respected members of the recovery team sent a letter to Mr.
Hall, concluding:

“As members of the Apache Trout Recovery Team (Team), we are writing you to express
our dissent with the ongoing revision of the Apache Trout Recovery Plan. Specifically,
we do not believe that the Plan’s revised recovery strategies and objectives are sufficient
to allow the species to be delisted. We have expressed to the Team our reservations about
the Plan’s adequacy toward recovering Apache trout on several occasions, yet the Plan
continues toward finalization despite our stated concerns. Because our views apparently
will not be incorporated into the final Plan, we wanted to make you aware of alternative
approaches to the recovery process that are based on the best scientific information
available... We believe that implementation of the revised Plan as currently written will
not conserve Apache trout according to provisions outlined in ESA, and will eventually
result in its further genetic degradation and possible extinction.™"®

Following his decision to ignore recovery team scientists and lower the recovery criteria
for the rare Apache Trout, Mr. Hall was promoted to Director of the FWS.

Other species for which interfercnce in the recovery planning process have been
documented include the northern spotted owl, West Virginia flying squirrel, Florida manatee,
gray wolf, Yellowstone population of the grizzly bear, Gila trout, and marbled murrelet
(Greenwald 2007).

Given the administration’s widespread practice of illegal political interference in
Endangered Species Act decision-making, it is no surprise that the listing process for the polar
bear has also been subject to illegal delays and interference.

I11. The Endangered Species Act Will Provide Substantial Benefits to the Polar Bear

The Endangered Species Act is our nation’s safety net for plants and animals on the brink
of extinction, and our strongest and best law for the protection of imperiled wildlife. The
Endangered Species Act listing process has already benefited the polar bear, will provide
additional protections once the specices is formally listed, and has an important role to play in
addressing global warming.

The Endangered Species Act listing process has already benefited the species by
prompting additional research and analysis on the future of the polar bear, its sea-ice habitat, and
the Arctic more generally. Most important among these research efforts are the recent reports
released by the USGS, discussed supra. In the nine reports produced for the polar bear listing
process, the USGS significantly advanced the understanding of sea-ice loss and its implications
for polar bears.

The media scrutiny of the listing process has also greatly increased public awareness of
the polar bear’s plight. The proposal to list the polar bear was greeted by worldwide media

% Letter from Apache trout recovery team members, Robert Clarkson, Jerry Ward and Alex Puglisi to Regional
Director Dale Hall, U.S. Fish and Wildlife Service, March 9, 2005.
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attention, resulting in over 250 television stories, more than 1000 print stories and over 240
editorials. Over 680,000 comments were submitted during the public comment periods on the
proposal. The Endangered Species Act listing process has helped cement the polar bear as the
icon of global warming.

The listing process has also forced the administration to confront the science of global
warming. The Endangered Species Act requires all listing decisions be made “solely” on the
basis of the “best scientific...data available.” 16 U.S.C. § 1533(b)(1)(A). A decision not to list a
petitioned species is subject to judicial review. It is this “best available science” standard that
provides a vehicle through the petitioning process to force the FWS to squarely address the
science of global warming. The Bush administration has consistently denied and downplayed
the science of global warming for seven years, but cannot ultimately do so in the polar bear
listing process without facing a legal challenge that would place the science of global warming
squarely before a federal court, and which the administration would almost certainly lose.

While the listing process has already been beneficial, the polar bear will not receive any
regulatory protection until it is formally listed. Once this occurs, an array of statutory
protections will apply. Two of the primary Endangercd Species Act’s primary regulatory
mechanisms are contained in Sections 7 and 9 of the statute. 16 U.S.C. §§ 1536, 1538. Section
7 directs all federal agencies to “insure through consuitation” with FWS (or the National Marine
Fisheries Service (NOAA Fisheries) if the listed species is a marine species under that agency’s
Jurisdiction) that all actions authorized, funded, or carried out by such agencies are “not likely to
jeopardize the continued existence™ or “result in the destruction or adverse modification” of
“critical habitat” of any listed species.” 16 U.S.C. § 1536(a)(2). In contrast to the National
Environmental Policy Act (NEPA), 42 U.S.C. § 4321-4375, which requires only informed
agency decision-making and not a particular result, and is therefore strictly procedural, Section 7
of the ESA contains both procedural (“through consultation™) and substantive (*“insure” the
action does not “jeopardize™) mandates for federal agencies. As such, the statute, and litigation
under it, can force analysis through the consuitation process of the environmental effects of a
given project and, if the project is determined to jeopardizc a listed species or adversely modify
its critical habitat, trigger modification or cancellation of the project so as to avoid such impacts.

Consultation under Section 7 results in the preparation of a biological opinion by FWS
that determines if the proposed action is likely to jeopardize the continued existence of a listed
species or adversely modify its eritical habitat. If the action is determined to jeopardize a species
or adversely modify its critical habitat, FWS must provide “reasonable and prudent alternatives”
that would allow the action to proceed in a manner that avoids jeopardy and adverse
modification. In making the jeopardy and adverse modification determinations, FWS or NOAA
Fisheries must utilize the “best available science.” 16 U.S.C. § 1536(a)(2).

As exemplified in the seminal case Tennessee Valley Authority v. Hill, 437 U.S. 153
(1978); the Section 7 consultation process is the heart of the ESA. The Supreme Court stated
that Section 7 “admits of no exception,” and affords endangered species “the highest of
priorities.” 437 U.S. at 173-174. Through the Section 7 process, federal agencies should
examine the direct, indirect, and cumulative impacts of any action that may impact the polar
bear. This includes not only actions that directly harm polar bears or their habitat, but also large
sources of anthropogenic greenhouse gas emissions which contribute to global warming. While
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Bush administration officials have stated that global warming is “beyond the scope™ of the
Endangered Species Act, there is no reason greenhouse gas emissions which harm polar bears
should be treated any differently than pesticides that harm salmon or logging that harms owls.
While clearly we as a society should not be waiting to address greenhouse gas emissions and
global warming until faced with looming extinctions, the Endangered Species Act must be
rigorously applied now that we have, unfortunately, already reached this point.

And while Section 7 of the Endangered Species Act is certainly not a complete solution
to global warming, the law has an important role to play. As Justice Stevens wrote in
Massachusetts v. EPA, 127 S. Ct. 1438 (2007), “Agencies, like legislatures, do not generally
resolve massive problems in one fell swoop, but instead whittle away over time, refining their
approach as circumstances change and they develop a more nuanced understanding of how best
to proceed.” Section 7 consultation will provide an important opportunity for agencies to
analyze the cumulative impact of the greenhouse gas emissions of their actions on the polar bear,
and to incorporate measures to reduce or eliminate those emissions.

Section 7 consultation is required for “any action [that] may affect listed species or
critical habitat.” 50 C.F.R. § 402.14. Agency “action” is defined in the ESA’s implementing
regulations to include “all activities or programs of any kind authorized, funded, or carricd out,
in whole or in part, by Federal agencies in the United States or upon the high seas. Examples
include, but are not limited to: .... actions directly or indirectly causing modifications to the
land, water, or air.” 50 C.F.R. § 402.02 (emphasis added).

This regulatory. definition of “action” is sufficiently broad to encompass actions that
result in greenhousc gas emissions, as it would be hard to argue that such cmissions are not
“causing modification to the land, water, or air.” Many federal agency actions result in
greenhouse gas emissions that are sufficiently large that they “may affect” the polar bear.

Because the goal of Section 7 consultation is to avoid jeopardizing any listed species, the
regulatory definition of “jeopardy” offers some guidance as to how the consultation requirement
for a greenhouse gas emitting action may be interpreted. To “jeopardize” a species means “to
engage in an action that reasonably would be expected, directly or indirectly, to reduce
appreciably the likelihood of both the survival and recovery of a listed species in the wild by
reducing the reproduction, numbers, or distribution of that species.” 50 C.F.R. § 402.02
(emphasis added). If an action “appreciably” contributed to global warming, that action could
then be found to jeopardize a listed species. “Appreciably” is defined in the Oxford English
Dictionary as being “to the degree that can be estimated,” while something is “appreciable” if it
is “large or important enough to be noticed.”"" So if an action contributes an appreciable amount
of grecnhouse gas emissions to the atmosphere, that action should undergo the consultation
process.

While many federal actions may not contribute appreciable amounts of greenhouse gases
to the atmosphere, many clearly do so. For example, the corporate average fuel economy
(CAFE) standards for sport utility vehicles and light trucks are set via regulation by the National
Highway Transportation Safety Administration. Since the transportation sector represents a

"' Oxford English Dictionary online, http:www.askoxford.com/concise_oed/appreciable?view=uk.
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large component of United States greenhouse gas cmissions, the volume of greenhouse gases
represented by this single rulemaking are certainly “appreciable.” Similarly, the Minerals
Management Service approves offshore oil and gas leasing which will result in billions of barrels
of oil, the lifecycle of the production and use of which is certainly “appreciable.” The
greenhouse gas emissions from numerous other actions, ranging from the approval of new coal-
fired power plants, oil shale lcasing programs, or limestone mines for ccment manufacturing, and
scores of other projects are individually and cumulatively having an appreciable effect on the
atmosphere. These are all agency “actions” as defined by the ESA, which “may affect” listed
species, and thercfore trigger the consultation requirements of Section 7.

The vast majority of federal agencies are not yet consulting on the impacts of greenhouse
gas emissions and global warming on ESA-listed species. This may be changing, however. The
Supervisor of the New Mexico Ecological Services Field Office of FWS, for example, recently
requested additional information relating to the formal Section 7 consultation on the Desert Rock
coal fired power plant proposed in New Mexico:

The estimated annual carbon dioxide emissions [of the coal fired power plant] is
12.7 million tons.... The recent summary of the United Nation’s
Intergovernmental Panel on Climate Change 4™ assessment report calls the
evidence of climate warming “unequivocal” and expresses over 90% confidence
that most observed warming is duc to human influence. Because this project
directly and cumulatively contributes to increased concentrations of green house
gases which have been identified as a principle driver of climate change, please
provide an analysis of a) the potential effects of climate change on the hydrology
and water resources of the San Juan River basin; specifically address in your
analysis the results of modeling of future water availability; and b) the effects of
any changes in hydrology and water resources of the San Juan River basin on
Colorado pikeminnow, razorback sucker, bald eagle, and Southwest willow
flycatcher.'

While Section 7 only applies to tederal actions and agencies, the prohibitions of Section 9
apply far more broadly, reaching the actions of private entities and corporations. Section 9
prohibits the “take” of listed species, which includes “harming” and “harassing” members of the
species in addition to simply killing them directly. Both the legislative history and case law
support “the broadest possible” reading of “take.” Babbitt v. Sweet Home Chapter of
Communities for a Great Oregon, 515 U.S. 687, 704-05 (1995). Section 9 will clearly apply to
direct impacts to polar bears and their habitat; it remains to be seen how and if Section 9 will be
applied to greenhouse gas emissions.

In addition to the prohibitions of Sections 7 and 9, global warming will be implicated in
virtually every other aspect related to the listing of the polar bear. Critical habitat will have to be
designated for the species. Sea ice is obviously essential to the species’ survival so such areas
will ultimately have to be designated as critical habitat. The ESA also requires that a recovery

"2 July 2, 2007 Memorandum to Regional Director, Navajo Regional Office, Bureau of Indian Affairs, Gallup, New
Mexico from Supervisor, New Mexico Ecological Services Field Office, U.S. Fish and Wildlife Service,
Albuquerque, New Mexico.

Testimony of Kassie Siegel

January 17, 2008 Hearing: On Thin Ice: The Future of the Polar Bear

Page 27



76

plan for the polar bear be prepared and implemented. There is no hope for recovery, much less
survival, of the polar bear absent substantial reductions in greenhouse gas emissions. Any
legally adequate recovery plan must therefore include mandates to reduce such emissions.

It is important to note that the protections of the Endangered Species Act are far broader
than those provided by the Marine Mammal Protection Act (“MMPA™). The MMPA has no
procedural requirement akin to Section 7 that requires agencies to affirmatively look at the
impacts of their activities on marine mammals or to avoid jeopardy. The MMPA has no
requirement to protect critical habitat. The MMPA has no requirement to develop a recovery
plan for a species. Significantly, the MMPA does not have a citizen suit provision, so
enforcement is left entirely to FWS. This is no academic matter as from March 2005 until
August 2006 no operative MMPA take authorizations for oil and gas operations existed in the
Beaufort Sea in Alaska but industry activitics resulting in take of polar bears continued with no
enforcement from FWS.

In sum the Endangered Species Act will provide broad protections to polar bears once
they are listed, and will address both direct threats to polar bears and their habitat as well as the
greenhouse gas emissions that cause global warming. The Endangered Species Act listing,
however, while an essential first step towards saving the polar bear, will not on its own be
sufficient save them. If “business as usual” emissions trends continue, the polar bear will be
driven extinct irrespective of Endangered Specics Act listing or any other management actions.
Business as usual is simply no longer an option. If the polar bear is to have a future, we as a
nation and as a global community must immediately begin implementing deep greenhouse gas
emissions reductions as well as change our management paradigms to reflect the new realities
presented by a wanming Arctic. The remainder of this paper sets forth an action plan to do so.

IV. A Rapid Action Plan to Protect the Polar Bear

The situation in the Arctic has reached a critical threshold. But with immcdiate action it
is still possible to slow the melting of the Arctic. In addition to broader local, national, and
international efforts to reduce U.S. and global carbon dioxide (CO;) emissions, saving the Arctic
requires prompt reductions of other greenhousc gascs, along with specific efforts to address
direct threats to the region from industrial activities such as oil development and shipping.
Reducing emissions of methane and black carbon, which both have short atmospheric lifetimes
and a large warming impact on the Arctic, is a critical component of any effective action plan.
Immediate methane and black carbon emissions reductions can buy the world a little more timc
to achieve the deep reductions in CO, emissions that arc nccessary to protect the far north. But
the window of opportunity to act, like the ice, is shrinking rapidly.

A. Reducing Greenhouse Gas Pollutants Rapidly Enough to Address Arctic Melting

The essential first component of an action plan to savc the polar bear is a mandatory
reduction in carbon dioxide (“CO;”) pollution. Beginning CO; reductions immediately and
eventually reducing them to a small fraction of current levels is essential to saving polar bears.
But the Arctic has reached such a critical threshold that CO; reductions alone, even if undertaken
rapidly, will almost certainly not be enough to sufficiently slow the Artic melting to save the
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polar bear. This is because CO,, once emitted, tends to remain in the atmosphere for centuries,
and therefore the benefits of reductions today will not be fully felt for some time.

Our window of opportunity to save polar bears relates to the fact that the warming impact
of short-lived greenhouse pollutants including methane, tropospheric ozone, and black carbon
(soot) is larger in the Arctic than it is globally. The non-CO; pollutants are responsible for at
least half of the warming in the Arctic (Hansen et al. 2007), as opposed to about 30% globally
(Forster and Ramaswamy 2007). Black carbon has a disproportionately large warming impact in
the Arctic, and both black carbon and methane have much shorter atmospheric lifetimes than
CO,. This means that immediately reducing these pollutants can buy some desperately needed
time and presents our best opportunity for slowing the Arctic melting before it is too late.

Fortunately, there are many feasible reduction measures available today for these
pollutants, with literally hundreds of millions of metric tons of CO2eqg" “no-cost” reductions on
the table, including many that could be undertaken at a net economic benefit. According to
conservative projections by the U.S. EPA, about 500 MtCO,eq of global methane emissions
reductions could be achieved globally by 2020 at a cost benefit or no cost (EPA 2006). Nearly
70 MtCOseq of these available reductions are in the United States (EPA 2006). The EPA
estimates total technically feasible methane reductions for 2020 at over 2400 MtCO,eq globally
and nearly 280 MtCO.eq in the US, many of which can be achieved at low cost (EPA 2006).

Reductions in CO,, methane and black carbon will have major public health benefits as
well. Many of the measures necessary to reduce global warming pollution, including increasing
energy efficiency, increasing the use of renewable energy and phasing out fossil fuels, and
ultimately changing our land use, transportation, and consumption patterns, will improve our
quality of life, improve our economy, and make the world a healthier, safer, and more equitable
place. Congress should act immediately to explicitly cap and then rapidly reduce not only CO,,
but also the short-lived greenhouse pollutants. A detailed discussion of available reductions
short-lived pollutants is given in our report Not too Late to Save the Polar Bear — A Rapid
Action Plan to Slow the Arctic Meltdown (Center for Biological Diversity 2007).

B. A New Management Paradigm for a Warming Arctic

Greenhouse gas emissions must be rapidly reduced to a small fraction of current levels
not only to save the polar bear, but to avoid the most catastrophic impacts of global warming for
the rest of the world as well. But even under a rapid greenhouse gas reduction scenario, the
Arctic will still undergo significant additional warming with the concomitant additional loss of
sea ice. Approximately 0.6° C of additional warming is already in the pipeline due to the excess
energy in the Earth’s climate system from past greenhouse gas emissions (Hansen et al. 2005;
Alley et al. 2007). As with the warming observed to date, the Arctic will continue to warm more
rapidly than the global average. Substantial additional reduction of Arctic sea ice over the course

"3 For ease of comparison, the volume of each poliutant is expressed as its “carbon dioxide equivalent” in millions
of metric tons. Thus, | million metric tons of methane is equivalent to 21 million metric tons of CO, equivalent
(MtCOzeq).

Testimony of Kassie Siegel
January 17, 2008 Hearing: On Thin {ce: The Future of the Polar Bear
Page 29



78

of this century is therefore likely unavoidable. For the polar bear, things are going to get much
worse before they begin to get better.

As grim as the outlook for the polar bear is, it is not hopeless. Unlike the terrestrial ice-
sheets of Greenland, the melting of which may become irreversible on human-relevant
timeframes, the Arctic sea ice, portions of which melt and reform every year, may be capable of
relatively rapid recovery following climate stabilization. Assuming greenhouse emission targets
can be met, the climate can be stabilized, and with subsequent reductions in atmospheric CO>
levels, the Arctic sea ice can recover to levels supporting long-term viable populations of polar
bears and other ice-dependant species. The key to polar bear persistence then, is weathering the
very bumpy ride through the next half-century. To shepherd the polar bear through the ensuing
decades, we must reduce all other stressors on the species and its habitat and tailor national and
international management of the sensitive Arctic ecosystem to the new reality of a rapidly
changing Arctic. i

While the ongoing changes in the Arctic are now readily apparent, for the most part, U.S.
federal agencies have utterly failed to incorporate this new reality into their decision-making
affecting the Arctic. With the possible exception of the Department of Defense (see, e.g. ONR
2001), federal agencies are making planning decisions and issuing permits, authorizations and
leases in and affecting the Arctic with a near-total disregard for the rapidly changing conditions
in the-region. This is leading to uninformed and unwise decision-making negatively affecting
the polar bear and the entire Arctic ecosystem.

If U.S. agencies have been slow to recognize and respond to new conditions as the sea ice
recedes, the rest of the world has been quick to claim the spoils of a warming Arctic. Russia,
Norway and Denmark have all recently staked competing territorial claims to portions of the oil-
rich Arctic seabed whilc Canada has asserted sovereignty over the increasingly ice-free
Northwest Passage. Similarly, the specter of a seasonally ice-free Arctic earries with it the
likelihood of greatly increased shipping in the region.

Many of these elements of a changing Arctic carry a double threat to the polar bear.
Increased oil and gas development in the Arctic threatens not just to degrade important polar
bear habitat, but will also lead to further fossil fuel commitments, making emissions reduction
targets all the more difficult to reach. Increased shipping in the Arctic not only carries increased
risks of oil spills and further disruptions of the polar bear’s habitat, but also, perhaps more
importantly, would lead to a substantial injection of additional black carbon directly where it
would do the most damage to the Arctic climate. Finally, territorial disputes in the Arctic will
lead to an increased military presence in the Arctic leading to disruption and pollution from
vessels and aircraft as well as increasingly frequent polar bear/human interactions — encounters
that the polar bears almost always lose.

If we are to respond to the warming Arctic in a manner compatible with the long-term
survival of the polar bear, we must directly confront the changes taking place in the region.
Federal agencies must incorporate the best available information about global wanning and its
impacts on the Arctic into all decisions directly or indirectly affecting the Arctic. We must also
reduce direct impacts on polar bears and their habitat from shipping and industrial activities
through such measures as a moratorium on the expansion of such activities in areas subject to
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U.S. control. Finally, because protecting the polar bear and the Arctic is only possible with the
cooperation of not only all Arctic nations, but with the global community more broadly, w¢
should initiate and engage in proactive multilateral efforts to protect the Arctic and its resources
so it remains largely unspoiled for future gencrations in a manner similar to what has been
accomplished under the Antarctic Treaty. Each of these measures is described in more detail
below. All are necessary if polar bears are to survive in the very different Arctic we have given
them.

1. Incorporate Global Warming into Federal Agency Decisions

Congressional action and new laws explicitly capping and reducing CO; and non-CO;
pollutants are clearly necessary if we are to slow and ultimately reverse global warming and save
the Arctic and the polar bear. Neverthcless, existing law allows, and i some cascs requires, the
executive branch to take significant action to address the current and future impacts of global
warming on vulnerable human landscapes, natural ecosystems, plants and wildlife. Use of this
authority will benefit all unperiled species, including the polar bear. Unfortunately, such
statutory mandates have largely been underutilized, ignored, or explicitly rejected by the current
administration.

Existing laws governing federal agencies that relate to global warming and the Arctic fall
into three broad categories: laws requiring the compilation and analysis of information relevant
to decision-makers; laws requiring the contribution of a given agency decision or action to
greenhouse gas emissions and global warming be analyzed and in some cases mitigated; and
laws requiring the changing status of species and resources in a warming climate be properly
considered in decision-making. Several laws address more than one of these categories.
Examples of each, relevant to the polar bear, which the administration has ignored or
underutilized are briefly discussed below.

Information-generating statutes:

The Global Change Research Act (GCRA) requires the administration to provide to
Congress and agencies an assessment of the trends and effects of global climate change on the
United Statcs, to be updated every four years. 15 U.S.C. Sec. 2936(2)-(3). The last such
assessment was prepared in 2000. The administration is under court order to prepare a new
assessment by May 2008, as the result of a lawsuit brought by the Center for Biological
Diversity, Friends of the Earth, and Greenpeace.

The Marine Mammal Protection Act (MMPA) requires regularly updated stock
assessment reports for all marine mammals subject to U.S. jurisdiction. 16 U.S.C. § 1361 er seq.
Updated stock assessments for polar bears and walrus are three years overdue. Stock
assessments for ice-dependant seals relied upon by polar bears for food, while regularly updated,
do not incorporate recent information on global warming and sea-ice declines.

Analysis of greenhouse gas emissions from federal actions:

The Outer Continental Shelf Lands Act (OCSLA) governs the leasing of tracts for
offshore oil development in federal waters, including those areas of the Beaufort and Chukehi
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seas utilized by polar bears. In approving the 2007-2012 Program covering all offshore lcasing
in the U.S. the Secretary of Interior refused to quantify the greenhouse gas emissions from the oil
and gas expected to be produced under the program and failed to monetize CO: and non-CO;
pollutants in calculating the economic costs and benefits of the program.

The National Environmental Policy Act (NEPA) requires the preparation of an
environmental impact statement analyzing all significant impacts of proposed federal actions.
Few NEPA documents for significant greenhouse gas gencrating projects prepared to date
analyze the impacts of such emissions. None that we are aware of analyzc the impacts of
greenhouse gas or black carbon emissions on Arctic warming or the polar bear.

The Endangered Species Act requires cach federal agency to ensure through consultation
with the FWS that any fedcral action does not jeopardize the continued existence of any listed
species or destroy or adversely modify its critical habitat. 16 U.S.C. § 1536. To date, despite the
fact that existing regulations require consultation on any action “directly or indirectly causing
modifications to the land, water, or air,” 50 C.F.R. § 402.02, most federal agencies are not
consulting regarding the impacts of greenhouse gas emissions flowing from agency actions.

Analysis of the changing Arctic in federal decision-making:

Each of the statutes mentioned above require informed decision-making and the use of
the best available science. Nevertheless, few if any agency decisions directly affccting the polar
bear’s Arctic habitat have properly taken into account the changing status of the species.
Perhaps the best example is Chukchi Lease Sale 193. At the same time that one Interior
Department agency, the FWS, has stated that it cannot yet determine which areas are “essential
to the conservation™ of the polar bear, another Interior Departiment agency, the MMS, proposes
to lease over 46,000 square miles of the polar bear’s habitat for oil and gas development. If the
Interior Department doesn’t have enough information to designate critical habitat for the polar
bear, then it certainly doesn’t have enough information to rush forward with the lease sale.

Another example is that in August 2006, the FWS issued regulations under the MMPA
allowing unlimited take of polar bears from all oil and gas related activities in the Beaufort Sea
region for a period of five years. Despite a request from the Marine Mammal Commission to
consider the impacts of global warming in making the required determination of “negligible
impact” under the statute, the Service issued the authorization assuming impacts would be
similar to those documented when similar authorizations were issued more than a decade
previously and prior to the substantial changes of sea ice and polar bear population size and
distribution evidenced by recent scientific observations. See 71 Fed. Reg. 43926 (Aug. 2, 2006).

As the above examples demonstrate, management decisions directly affecting the polar
bear have not caught up with the science demonstrating significant changes in the status of the
species and its Arctic ecosystem. As uninformed decision-making is often unwise decision-
making, the polar bear will continue to be harmed by federal agency actions until and unless all
relevant agencies start incorporating the most recent information regarding global warming and
its impacts on the Arctic into their decision-making. Climate-informed decision-making is
already the law; now it needs to be translated into action.
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2. Reduce Other Stressors on Polar Bears and the Aretic

While a business-as-usual warming scenario would doom the polar bear to extinction and
render any other conservation efforts irrelevant, saving the polar bear will require not just
dramatically changing greenhouse gas emission trajectories but also addressing other cumulative
threats to the species. While climate-informed decision-making will probably be better decision-
making, and will reduce cumulative impacts to the polar bear, certain activities, no matter how
thoroughly vetted, should simply no longer be allowed in polar bear habitat. Among these are
activities that directly add black carbon to the Arctic (e.g. shipping) and activities that directly
disturb polar bears and degrade their essential habitats (e.g. oil and gas activities).

In 2003 the National Research Council noted that “[cJlimate warming at predicted rates
in the Beaufort Sea region is likely to have serious consequences for ringed seals and polar bears,
and those effects will accumulate with the effects of oil and gas activities in the region.” (NRC
2003). Since the NRC report, both the impacts of global warming on the polar bear and the
cumulative impacts of oil and gas activities have greatly accelerated. With the lease sales in the
Beaufort and Chukchi seas scheduled under the 2007-2012 Program, and the ongoing rapid
leasing and development of the NPR-A, the vast majority of polar bear habitat subject to U.S.
Jjurisdiction, whether at sea or on land, is now open for oil and gas leasing and development. See
Figure 7 (Map of existing and proposed leases in the Beaufort and Chukchi seas).

Figure 7: Current and Proposed Oil and Gas Leases on Alaska’s North Slope
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Polar bears in the Beaufort Sea and elsewhere are already undergoing food stress, and as
a consequence resorting to cannibalism or simply starving (Amstrup et al. 2006; Regehr et al.
2006; Aars et al. 2006). Cub survival is down. (Regehr et al. 2006; Aars et al. 2006). Decnning
has shifted from occurring mostly on ice to mostly on land and numerous bears now congregate
on land pending the fall freeze-up of the sea-ice (Regehr et al. 2006; Aars ct al. 2006). At the
same time, the Beaufort Sea coast is becoming increasingly industrialized. This combination is
potentially devastating for the species. Denning bears with rcduccd fat stores from a shorter
hunting season are both more vulnerable to disturbance from oil industry activities and
increasingly dependant upon areas subject to such industrial development. Similarly, hungry
bears, trapped on land, are more likely to wander into oil camps and facilities looking for food,
where their odds of being directly killed by humans acting in self-defense or being exposcd to oil
and other chemicals increases dramatically.

In addition to direct impacts on polar bears, oil industry activity also impacts their prey,
such as ice seals which may be exposed to seismic surveys, icebreakers and other disturbances
which could either harm these animals or render them less available for bears to hunt. Oil
industry activity also resuits in methane and black carbon emissions in the Arctic from
production activities, and of course substantial CO; emissions from the ultimate combustion of
the recovered oil and gas.

Given the rapidly changing Arctic, the precarious status of polar bears, and the numerous
adverse impacts of oil and gas industry activities on the species, we believe that there should be a
moratorium on new oil and gas leasing and development in the range of the polar bear. Such a
polar bear based moratorium should be implemented immediately and remain in effect until and
uniess such activity can be demonstrated to not have adverse impacts on the polar bear, and any
greenhouse cmissions dircctly or indirectly associated with such activities are shown to be
consistent with a comprehensive national plan to reduce CO, and non-CO; pollutants to levels
determined necessary to sufficiently slow the loss of sea icc.

In addition to oil and gas activities, a growing cumulative threat to the polar bear is likely
to be increased shipping in the Arctic which brings with it black carbon emissions, the risk of oil
spills, and direct disruption and disturbance of polar bears and their prey. The U.S. should work
in appropriate international fora such as the International Maritime Organization and the Arctic
Council to prevent the establishment of new shipping routes in the Arctic. Simultaneously, the
U.S. should require that any vessel transiting Arctic waters subjcct to U.S. jurisdiction utilize
fuels and engine technologies that minimize black carbon emissions, and apply for and opcrate
consistent with take authorizations under the MMPA and Endangered Species Act so as to
minimize direct impacts to polar bears and their prey.

Finally, persistent organic pollutants (POPs) represent a significant threat to polar bears
and other Arctic species. As polar bears operate in an increasingly food-stresscd state, they are
likely to metabolize body fat containing unhealthy concentrations of POPs. The impact of POPs
on individual polar bears can have both lethal and sub-lethal effects. As polar bear populations
decline, and individual bears become more vulnerable, the disruptive cumulative effects of POPs
on the species are likely to grow. Reduction or elimination of these compounds, both through
application of U.S. law and international effort will likely provide substantial benefit to polar
bears.
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While many of the cumulative threats to the polar bear are subject to direct regulation by
the U.S. and can and must be addressed immediately, the ultimate survival and recovery of the
polar bear will require international efforts, not just to reduce greenhouse gas emissions and
stabilize the climate system, but to protect the fragile Arctic habitat upon which the polar bear
depends.

3. Towards an International Protection Regime

Ultimately, the protection of the polar bear and its Arctic habitat is the shared
responsibility of not only the U.S., or even the five Arctic nations with polar bear populations,
but of the broader global community. As global warming transforms and increases human
access to the Arctic, we must be as proactive as possible in protecting this area. Since much of
the Arctic is beyond any country’s control, and many portions are now contested by competing
national claims, a key component of an Arctic protection strategy rests in the international arena
{See Figure 8).

Figure & Arctic Territorial Claims

1) North Pole; 2) Lomonosov Ridge; 3) 200-nautical mile (370km) line; 4) Russian-claimed territory

lust as the Antarctic Treaty arose in the context of competing national claims. to that
continent, the territorial disputes that are shaping up in the Arctic as the sea ice recedes and
commercial exploitation of the region becomes foreseeable, present not just a threat, but an
opportunity.  Given we are entering the International Polar Year, the time is right to push for
international action to permanently protect the shared treasure of the Arctic. The U.S. should
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proactively promote the large-scale protection of the Arctic through all existing international
mechanisms, including the International Agreement for the Conservation of Polar Bears, the
Arctic Council, and the United Nations Commission on the Law of the Sea. The U.S. cannot
remain a spectator as other nations compete to divide up the resources of a newly accessible
Arctic. We need to become a participant, not to stake our own claims, but to lead efforts to
render any such claims irrelevant, and protect the Arctic and the polar bear through the rapid
changes of the coming decades.
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The CHAIRMAN. Thank you, Ms. Siegel, very much.

Our second witness, Deborah Williams, is the President of the
Alaska Conservation Solutions. She has devoted 25 years to con-
servation and sustainable community issues in Alaska. And for her
work Ms. Williams received a presidential appointment as Special
Assistant to the Secretary of Interior for Alaska.

We thank you and whenever you are ready, please begin.

STATEMENT OF DEBORAH WILLIAMS

Ms. WiLLiAMS. Mr. Chairman and members of the committee,
polar bears are indeed on thin ice. Thank you so much for holding
this critical hearing to help focus the Nation’s attention on the very
serious plight of our country’s polar bears, whose survival is jeop-
ardized by global warming and proposed offshore lease sales.

Polar bears are bellwethers for the Nation and the world. Their
fate reflects our fate. The good news is that there is still time to
act, but unquestionably the time to act is now.

There are three actions that we can and must take to protect
polar bears. All of these actions will be beneficial to our Nation’s
future. First, as has been well described, we must postpone the
Chukchi lease sale until adequate information regarding polar
bears and other key species is available, and certainly we cannot
hold this lease sale until polar bears are listed under the Endan-
gered Species Act and their critical habitat designated.

Secondly, we must provide critically needed funding for polar
bear research and management, especially for the Chukchi popu-
lation.

And third, we must of course pass comprehensive legislation sub-
stantially reducing greenhouse gas emissions.

Next slide. Alaska has warmed at a rate four times faster than
the rest of the world, as shown in that previous slide. There we go.
As shown in red. And in fact the Arctic Ocean is the warmest ever
recorded in some locations, 5 degrees centigrade above normal.

Next slide. Sea ice has reduced dramatically in Arctic water. Es-
pecially, committee members, you can see where the Chukchi Sea
is. That is where the dramatic reduction has occurred. As Dr. Ste-
ven Amstrup has stated, our results have demonstrated that as the
sea ice goes so goes the polar bear.

Next slide. As evidenced by cannibalism, and these are slides of
the brutal bloody fingerprints of global warming as it relates to
polar bears, as evidenced by cannibalism, starvation, drownings,
decreased cub survival, small skull size and more, the evidence is
compelling: Alaska polar bears are suffering from the effects of
global warming right now. Given the above it doesn’t make sense
to add a substantial additional risk to the survival of polar bears
from the Chukchi lease sale that is scheduled to take place in less
than a month. Absolutely not, the sale must be postponed.

Next slide. The Chukchi is an amazing part of our national herit-
age and home to the Chukchi bearing population of polar bears.
Overall, this extraordinary sea nourishes humans and a myriad of
other very valuable species. This slide shows the vast extent of the
proposed Chukchi lease sale, which is in red, and how it overlaps
with the American managed population of the Chukchi polar bears.
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Stunning. Almost all of the critical polar bear locational sites is
covered by this Chukchi lease sale.

Now, three critical points. We do not know enough about the
Chukchi Sea population of polar bears or the biology of the
Chukchi Sea to make an informed decision about this sale. We sim-
ply do not know how many polar bears there are in the Chukchi
Sea. We don’t know where they are distributed. Every Federal
agency admits one of the following; that a reliable population esti-
mate for the Chukchi Sea currently does not exist, quote, unquote,
that existing population estimates, quote, are to be considered of
little value for management, unquote, and that the population,
quote, is already declining. In addition, the polar bear’s numerous
valuable species of whales, walruses, seals, birds and fish exist in
the Chukchi Sea.

But this is, next slide, what I think, and the next slide is one
of the most important statements made by a Federal agency, and
that is looking at the Chukchi area as a whole. The National Ma-
rine Fishery Service has said, quote, the information necessary to
properly assess the biological effects of sale 193 is not available,
closed quote. Congress would never make a decision with this little
information. It is irresponsible. This kind of ignorance is not bliss
to polar bears or the other denizens of the Chukchi, especially
when this ignorance is serving as the basis for proceeding with a
very risky lease sale.

Next slide. We do, however, know that there have been major im-
pacts from oil development in Alaska. For example, there is an av-
erage of over 500 spills from the North Slope oil industry each
year. And as the Exxon Valdez oil spill underscores, human error
can cause massive devastating oil spill damage. Oil spills are par-
ticularly a serious problem for the Chukchi, as Dr. Amstrup stated
repeatedly. Oil kills polar bears. And it is particularly impossible
to clean up oil when it is in broken ice, and that is what the
Chukchi has. This is a lethal combination for polar bears.

Next slide. As has been repeatedly stated, there is a 33 to 51 per-
cent chance, or an average of 40 percent chance of an oil spill. So
bottom line what does this mean? As you have stated, Mr. Chair-
man, even MMS says that, quote, due to the magnitude of potential
mortality as a result of an oil spill sale 193 could result in signifi-
cant adverse impact to polar bears. As Special Assistant, I sup-
ported several oil and gas lease sales, but I do not support leasing
in Chukchi at this time. It is irresponsible. And, Mr. Chairman,
there are better alternatives.

Next slide. That wind farm is a cotebu which borders the
Chukchi Sea. We have tremendous renewable energy in this area.

Next slide. Before closing, I do want to emphasize the need for
Congress to fund necessary research and management efforts for
the protection of the Chukchi and our Nation’s other population of
polar bears. And of course the final comment is first and foremost
in addition to these actions we must dramatically reduce our emis-
sions.

Last statement, we are a compassionate country filled with inno-
vation and renewable energy resources. We do not need to write a
death sentence for polar bears from premature ill-advised offshore
leasing and recklessly high emissions of greenhouse gases. We can
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do better. And for the sake of polar bears, ourselves, and future
generations, we must.
[The prepared statement of Ms. Williams follows:]
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Testimony of Deborah L. Williams
President, Alaska Conservation Solutions
House Select Committee on Energy Independence and Global Warming
“On Thin Ice: The Future of the Polar Bear”
Thursday, January 17, 2008

It is an honor to testify before the House Select Committee on Energy Independence and Global
Warming about the status of polar bears in Alaska and critically related issues. Polar bears are,
indeed, on thin ice. As described more fully below, global warming is eliminating polar bear
habitat, while certain other actions, like the proposed Chukchi leasc sale, represent unacceptable
additional risks to the future of this nationally treasured species.

Polar bears are bellwethers for the nation and the world. Their fate reflects our fate, in the face of
the greatest challenge confronting mankind: global warming. As Dr. Mark Serreze with the
National Snow and Ice Data Center has stated, “the Arctic is screaming,” and, unquestionably,
polar bears are suffering as a result. There arc actions that we as a nation can and must take to
protect this species; and these actions arc also necessary and beneficial for our nation’s future.

In this testimony, after providing a summary of three necded actions and a brief personal
background, I will:

1) discuss the impacts from global warming on our nation’s polar bear populations and
habitat;

2) highlight the unacceptable paucity of information that we have about the Chukchi Sea,
especially regarding the Chukchi population of polar bears;

3) describe the impacts that oil activities on the North Slope have had on the Arctic
environment;

4) discuss the impacts that future oil drilling could have on polar bears, polar bear habitat,
and other Aretic species, with a focus on the proposed Chukchi leasc sale;

5) examine what actions should be taken to protect polar bear populations; and

6) explore some of the positive broader implications of taking actions to protect polar
bears.

Needed Actions — A Summary
This testimony supportts the importance of taking the following actions to protect our nation’s
polar bears and their habitat:

A. Postpone the Chukchi Sea Lease Sale 193 planned for February 6, 2008 until adequate
information regarding polar bears and other key species and analysis of cumulative impacts of
global warming and oil aetivities including major spills is available.

B. Provide critically needed funding for polar bear research and management, especially
for the Chukchi population.

C. Take legislative actions to reduce greenhouse gas emissions, including funding
renewable energy research and demonstration projects, passing economy-wide cap and trade
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legislation, enacting a rcnewable electricity standard, and extending the production tax credits foi
renewable energy projects.

Personal Background

A resident of Alaska for thirty years, I currently serve as President of Alaska Conservation
Solutions, located in Anchoragc, Alaska. Founded in 2003, Alaska Conservation Solution
(AKCS) exclusively addresses the impacts of and solutions to global warming.

In the past, 1 have had the privilege of working for the Department of Interior on two occasions,
and have been extensively engaged in marine mammal, oil and gas, and public land issues. Upon
graduating from Harvard Law School in 1978, I participated in the Department of Interior’s
Solicitor’s Honors Program in Washington DC. After the completion of that program, I
transferred to Alaska to represent the National Park Service and the Fish and Wildlife Service in
the Department of Interior’s Regional Solicitor’s Office in Anchorage.

Subsequently, in 1995 I received a Presidential Appointment as the Special Assistant to the
Secretary of Interior for Alaska. In this position, I managed the Secretary’s office in Alaska, the
only such office outside of Washington DC, and assisted the Secretary in overseeing the
Department’s extensive legislative mandates in the 49 state. Among my many responsibilities, I
was actively engaged in oil and gas leasing issues, the Exxon Valdez oil spill (serving on the
Exxon Valdez Trustee Council), subsistence matters, fish and wildlife management issues, and
climate change. I also worked with the outstanding employees of the Department of Interior who
study and manage polar bears.

In addition to my relevant cmployment with the Department of Interior (DOI), I practiced oil and
gas law, having represented the State of Alaska in Stare vs. Amerada Hess, et al., involving the
substantial underpayment of royalties by North Slope producers.

With this testimony, I am speaking on behalf of both Alaska Conservation Solutions and the
Alaska Wildemess League.”

1. Global Warming has had Signiticant Impacts on Alaska’s Polar Bear Habitat and Qur
Nation’s Polar Bears

The facts are clear: Alaska and the Arctic have warmed considerably, and at a rate faster than the
rest of the world. Sea ice has reduced dramatically in Arctic waters and sea ice is essential for
the survival of the polar bear. Alaska polar bears literally are feeling the heat right now. This
section expands on these facts.

A. Alaska and the Arctic Ocean Have Warmed Substantially. While the earth as a whole
has warmed approximately 1°F in the last 50 years, Alaska has warmed approximately 4°F
during this same time period, according to the National Assessment Synthesis Team. Between
1949 and 2006, Barrow Alaska, which borders the Arctic Ocean, has warmed on average 3.8°F,
while winter temperatures have increased 6.1°F." For Kotzebue, adjacent to the Chukchi Sea, the
temperature increases have been 3.2°F and 6.8°F respectively. Most recently, at the end of 2007,
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“the northwest coast (of Alaska) had the strongest positive temperature anomalies with average
monthly temperatures more than 6°F above normal.™”

Recent University of Washington data shows the warmest surface temperatures in the Arctic
Ocean ever recorded. In some locations, temperatures were 5°C above normal.” The ocean north
of Alaska and Eastern Siberia experienced the greatest summer warming, generally 3.5°C
warmer than historical averages and 1.5°C warmer than ever recorded.

B. There have been Dramatic Reductions in Sea Ice. According to the National Snow
and Ice Data Center (NSIDC), the Arctic Ice Cap has shrunk approximately 10% per decade
between 1979 and 2007, or 28,000 square miles per year.” Much of that shrinkage has occurred
off the coast of Alaska and Eastern Russia. In 2007, the decline of the Arctic Ice Cap shattered
all records. The Arctic Ice Cap melted to 4.28 million square kilometers, 23% less than the
previous minimum set in September 2005.The loss is equivalent to the area of California and
Texas combined. This was also 39% smaller than the long term average between 1979 and 2000.
Notably, an area the size of Florida melted away in just 6 days.

The statistics cited above are based on highly accurate satellite images. As NSIDC notes,
however: “If ship and aircraft records from before the satellite era are taken into account, sea ice
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may have fallen by as much as 50 percent from the 1950’s.

The Arctic Ice Cap has shrunk not only in size, but also in thickness. Using satellite data, the
NSIDC found that while most of the Arctic sea ice in the 1980°s was around 5 years old and 2-3
meters thick, the oldest ice that can be found now is only 2-3 years old and “much more of the
Arctic is about 1 meter thick.”"" This evidence is being confirmed by field results, which show a
50% thinning as compared to 2001. Because of losses in both thickness and surface area, the
volume of ice in the Arctic ice cap in 2007 was approximately 50% less than in 2004.™ Ice that is
9 or more years old has “essentially disappeared.™

In a comprehensive, prospective study, United States Geological Survey (USGS) scientists
predict a 40% decline in summer ice in the Beaufort Sea by 2050, as well as a 40% decline in
Bering Sea winter ice.™ While in the 1980's sea ice receded 30 to 50 miles off the north coast of
Alaska, the projections indicate a 300 to 500 mile retreat by 2050.

Recent modeling of the future of the Arctic Ice Cap supports the importance of taking
meaningful action now to reduce greenhouse gas emissions. The modeling shows that if we
continue to increase emissions of greenhouse gases, the Arctic Ice Cap, and the entire critical
(essential) habitat that it fosters, could be eliminated as early as 2040. However, that same
modeling shows that if we substantially reduce emissions, we can save the Arctic Ice Cap and
even expect some recovery. In other words, according to Dr. Marika Holland with the National
Center for Atmospheric Research (NCAR), their modeling “indicates that society can stil}
minimize the impacts on Arctic ice.”™

C. Alaska Polar Bears Are Being Adversely Affected by Global Warming Now. The
Arctic sea ice {Note: not only the pack ice is critical to the bears...] is essential habitat for polar
bears. Polar bears rely on sea ice for their survival, including feeding, mating, and resting. As the
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U.S. Fish and Wildlife Service™ repeatedly states, polar bears “depend upon sea ice habitats for
their key life functions.”™"" Because there has been less sea ice, Alaskan polar bears have
experienced drownings, dislocation, shifting denning, cannibalism, starvation, smaller skull size,
and higher cub mortality (discussed in more detail in the following subsection I.C). Similar ice
conditions and trends in the Western Hudson Bay population in Canada have resulted in a 22%
population decline in 17 years.™

The decreases in sea ice in the Arctic Ocean and Bering Sea jeopardize our nation’s two
populations of polar bears: the Southern Beaufort Sea population (which is shared with Canada)
and the Chukchi-Bering Sea population (which is shared with Russia). Very simply, as a recent,
authoritative study concludes: “Polar bears depend on sea ice™' and our analysis shows evidence
of an association between declining sea ice and reduced survival.” *" A series of USGS studies
further demonstrate that this iconic national species is at risk of elimination from Alaska as a
result of global warming."" Indeed, by mid-century the USGS analyses show the loss of all
Alaska polar bears and the reduction of world-wide polar bears by two-thirds, due to diminished
sea ice from global warming.

It is important to recognize that at most — truly, at most — there are only 3,500 polar bears within
the jurisdiction of the United States and Alaska. This is, indeed, a very small number of animals.

Scientists have already witnessed and documented many adverse effects to polar bears from
global warming and retreating sea ice. These impacts include a statistically significant decline in
the survival rate for first year polar bear cubs in the Southern Beaufort Sea from 61 cubs per 100
adult females between 1967-1989 to 25 cubs per 100 adult females between 1990-2006.*

Furthermore, skull measurements of both first year cubs and adult males were also statistically
significantly smaller than in previous years.™

And, there are now documented cases of polar bears dying from starvation.™ As the Final
Environmental Impact Statement (FEIS) for the Chukchi Lease sale states, “an unprecedented
number of adult female polar bears have been found starved to death in recent years.”™ "

Previously, between 1979 and 1991, when there was more ice, 87% of Alaska polgr bears
surveyed were found on sea ice. This percentage fell to 33% from 1992 to 2004.*" This, and
increased storm intensity, have contributed to documented drownings.

Similarly, between 1985 and 1994, 62% of Alaska polar bears denned on ice. Between 1998 and
2004, only 37% denned on ice, the rest denned on land.™" This is a dramatic shift in denning
habits.

In the last fifteen years, the population of Southern Beaufort Sea polar bears has been estimated
to be as high as 2,500 bears, and then 1,800 bears. Recently, using the most rigorous surveying
methodology to date, the population is believed to be only 1,526 bears.™

Alarmingly, accurate population counts for the Chukchi population are completely unavailable
(see further discussion under section II).
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Notes Dr. Andrew Derocher, head of the Polar Bear Specialist group, “Without stabilizing the
climate by taking serious and urgent action on climatc change, 1 don’t see a future for polar bears
at all.”™"' Similarly, as leading USGS polar bear researcher, Dr. Steven Amstrup has stated,
“QOur results have demonstrated that as the sea ice goes, so goes the polar bear.””" In esscnce,
our generation has the ability to write a death sentence for the polar bear, or to take action to
assure that the species survives.

Before completing this section, it is important to observe that other Alaska ice dependent species
are also showing signs of global warming stress. As ice pulls away from the continental shelf
there are observations of walrus mothers abandoning their calves. Also, in the summer of 2007,
thousands of walruses hauled out on shore. Further out on the ice, the snow cavities for some
ring seals and other ice seals are collapsing with warming temperatures, exposing their young to
predation or freezing. The decline of ice seals will impact polar bear populations.

And importantly, global warming is having adverse impacts on coastal indigenous cultures,
infrastructure, communities, subsistence activities, archeological resources, shorelines, birds,
fish, and more.™"" With respect to indigenous cultures, the Arctic Climate Impact Assessment
(ACIA) states, “Climate change is occurring faster than people can adapt. {It] is strongly
affecting people in many communities, in some cases threatening their cultural survival.” The
ACIA further notes:*...the Arctic is becoming an environment at risk... sea ice is less stable,
unusual and highly variable weather patterns are occurring, vegetation cover is changing, and
particular animals are no longer found in traditional hunting areas during specific seasons. Local
landscapes, seascapes, and icescapes are becoming unfamiliar, making people feel like strangers
in their own land.”

Finally, the acidification of our oceans represents an additive, dire consequence associated with
human emissions of carbon dioxide. Since the Indusirial Revolution, humans have increased the
acidity of our oceans by over 30% as we have augmented the amount of CO; in our atmosphere
from approximately 270 ppm to 380 ppm. Scientists are just beginning to study the effects of
current and projected acidification. Alaska’s waters, and associated public lands and resources,
will probably be the most negatively effected. For example, acidification dissolves food chain
building blocks like the plankton known as pteropods, which are critical food sources for Alaska
salmon fry and other spccies. Acidification also reduces the saturation of carbonate ions, which
especially represents a very serious problem for deep water corals found offshore of many of
Alaska’s lands. The potential impact of ocean acidification on polar bears deserves attention.

I There is an Unacceptable Paucity of Information about the Chukehi Sea, Especially
Regarding the Chukchi Population of Polar Bears

A. The Chukchi Sea. The Chukchi Sea of the Arctic Ocean sits between Russia’s East
Siberian coast and the Northwestern coast of Alaska. Pacific waters enter the Chukchi through
the Bering Strait. It is known for its extreme environment, and for major seasonal and annual
changes in ocean climate. These changes include the annual formation and deformation of sca
ice, which drives the biological productivity of the Chukchi Sea.**™ Alaska Native communities
exist on the shore of the Chukchi Sea, relying heavily on the marine wildlife of the region for
their subsistence, spiritual and cultural health.™**
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The Chukchi Sea, including the Oil and Gas Lease Sale 193 area, provides important habitat for
a myriad of wildlife, including the Chukchi-Bering Sea population of polar bears (hereinafter
referred to as the Chukehi population).

B. There is an Alarming Lack of Information about the Chukchi Sea Population of
Polar Bears.

Overview. How many polar bears are there in the Chukchi Sea population? We don’t
know. What is their condition? We don’t really know. Have any comprehensive surveys or
distribution studies been completed in the last 10 years on this polar bear population? No. Do we
have the factual basis to impose greater risks on this population from oil and gas development in
a substantial portion of their range? Absolutely not.

This absence of information about the Chukchi population is truly disturbing and alarming.
Congress and the American people should be deeply concerned.

Analysis. Authoritative documents from the US government repeatedly conclude that we
do not have reliable population data for the Chukchi stock of polar bears and that any estimates
are of little value for management. In the US Fish and Wildlife Service’s (USFWS or the
Service) Status Assessment, revised in August 2002, the USFWS concluded simply: “A reliable
population estimate for the Chukchi/Bering seas population currently does not exist.”™ As a
resuit, the USFWS did not even calculate a minimum population estimate, noting “since a
reliable estimate for the size of this stock is currently unavailable, a minimum population
estimate (Npiz) was not calculated.” In the Fish and Wildlife Service’s Range Wide Status
Review, the USFWS similarly states that “estimates of the size of the population...have wide
ranges....and are considered to be of little value for management.”**"

In 2006 and in 2007, USFWS acknowledged, once again, the absence of a reliable population
estimate for Chukchi polar bears. The Service stated, “Currently a reliable population estimate is
not available for the Bering-Chukchi Sea [CS] polar bear stock.”" And, the Service noted that
existing population estimates “are to be considered to be of little value for management. Reliable
estimates of population size based upon mark and recapture are not available for this region. The
status of the CS population...is now thought to be uncertain or declining.”

It “bears” repeating, using the Fish and Wildlife Service’s own words, that existing estimates
regarding the population size for Chukchi polar bears are “considered to be of little value for
management” and that the status of this population is “uncertain or declining.”

With candor, and reflecting the most recent information, the Minerals Management Service
(MMS), in its 2007 FEIS on the Chukchi lease sale states, “Although no recent population
estimate is available for the CBS (Chukchi-Bering Sca) population, all available data indicate
that it is already in decline.”™*"

The United States is a signatory to the International Agreement on the Conservation of Polar
Bears.""*" With respect to the Southern Beaufort Sea population of polar bears, the Polar Bear
Specialist Group (PBSG) stated that: the population is 1,500, based on 2006 survey results; that
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the trend for this population is “declining;” and that the status is “reduced.”™" This is consistent
with all of the data discussed in section I.C above.

However, with respect to the Chukchi population of polar bears, the PBSG states that the data is
“deficient” to describe the status of these bears. More specifically, the PBSG states, “Abundance
estimates with measurable levels of precision are not available.™"" Furthermore, the PBSG has
concluded that “the subpopulation trend is believed to be declining and the status relative (o
historical levels is believed to be reduced...”

In short, in 2008 scientists know or believe that the populations of the Southern Beaufort Sea
stock and the Chukchi stock are in decline, but with respect to the Chukchi stock our knowledge
is appallingly limited.

None of the testimony above is meant to denigrate the Alaska office of the USFWS or the Alaska
office of the USGS. These scientists and line managers are doing their best. They simply have
not been provided with necessary funding and other resources to do their job for the benefit of
polar bears or the American public. Congress needs to fund these necessary survey, monitoring,
and management activities immediately.

C. We Know Very Little about the Other Species in the Chukchi Sea, or the Ecosystem
as a Whole. In addition to polar bears, numerous whales species, walrus, seals, birds and fish
exist in the Chukchi Sea. For example, bowhead whales, including mothers and calves, migrate
through the Chukchi lease sale area. ™™ Gray whales summer in the lease sale area, parts of
which (e.g. the Hanna Shoal) contain important feeding habitat.**”* Gray whale use of the
Chukchi Sea is increasing, likely as a result of changing prey regimes duc to climate change.™

The Chukchi Sea Frovides the “main feeding grounds” for walrus, which are a “species of
special concern.™" This is due to “the importance of offshore habitats within the Chukcht, the
documented sensitivity of walruses to anthropogenic disturbances, and the significance of walrus
hunting to the economy and cuiture of indigenous communities in Alaska and Chukotka.™™

The sea is also home to the Stellar and spectacled eider, both of which are protected under the
Endangered Species Act (ESA). A portion of the Chukchi Sea, Ledyard Bay, is so important to
continued survival of the North Slope breeding population of spectacled eider — the majority of
which‘moll in the bay each summer — that it has been designated as critical habitat under the
ESA.X i

At the same time, as expert and ocean management agencies admit, there is a void of basic
biological information about the wildlife in the Chukchi Sea. For example, in reviewing MMS’s
Sale 193 plans, the National Marine Fisheries Service (NMFS) stated that “the information
necessary to properly assess the biological effects of Sale 193 ... is not available.”™

NMFS is an agency cooperating with MMS for purposes of MMS’s Sale 193 compliance with
the National Environmental Policy Act (NEPAY" and has particular expertise on the marine
environment, and includes marine mammals and fisheries within its jurisdiction under various
environmental laws. "™
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The United States Environmental Protection Agency (EPA) is also a cooperating agency with
MMS for Sale 193 NEPA compliance." In its input to MMS on Lease Sale 193, EPA also
stated that there is a “lack of data™ about the key biological and subsistence resources in the
Chukchi Sea. ™"

In its comments on Sale 193, the Fish and Wildlife Service also acknowledged the lack of
fundamental information, and stated that “MMS should work cooperatively with the Service to
initiate studies to determine the number, status, and distribution of polar bears and walruses in
the Chukchi Sea.”™"™

Finally, MMS itself acknowledges critical gaps in knowledge for many species that inhabit the
Chukchi Sea. For example, MMS states that there is a “paucity of information available on
marine mammal ecology in the Chukchi Sea.....” including historical information about the
“distribution and abundance” of marine mammals.™®

MMS also notes that “current data are not available” on summer use of the Chukchi by bowhead
whales, and that the data that does exist “should not be interpreted as indicating current patterns
of bowhead use of the Chukchi Sea.”"™ With respect to beluga whales, which migrate through the
Sale 193 area in the late summer and fall, MMS states that “[1]ate-summer distribution and fall-
migration patterns are poorly known, ... and areas that are particularly important for feeding
have not been identified.”" Basic biological data about gray whales is also missing.™

MMS also knows “[l]ittle ... about the biology or population dynamics of ice seals .... Accurate
population estimates for ice seals are not available and are not easily attainable due to their wide
distribution and problems associated with research in remote, ice-covered waters.”"

Most data about marine and coastal birds are also quite old, including site-specific data on
habitat-use patterns, routes, and timing.'” This, as MMS admits, makes “accurate analysis
difficult.”™

Finally, there is very little information on fish in the Chukchi:

Robust population estimates or trends for marine fishes of the region are unavailable.
Distribution or abundance data for marine fish species are known only generally at the
coarsest grain of resolution (for example, common, uncommon, rare) .. Detailed
information generally is lacking concerning the spread, density, or patchiness of their
distribution in the overall Chukchi Sea region. Data concerning habitat-related densities;
growth, reproduction, or survival rates within regional or local habitats; or productivity
rates by habitat, essentially are unknown for fishes inhabiting waters seaward of the
nearshore, brackish-water ecotone.™"

I11. There have been Substantial Cumulative Impacts from Oil and Gas Development in
Arctic Alaska

There have been major cumulative impacts to wildlife, wildlife habitats, human cultures and the
environment from oil and gas exploration and development across Alaska’s North Slope. This
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has occurred from expanding industrial sprawl, thousands of spills, extensive industrial activities,
and air pollution generated by the oil industry.

There are also special risks posed by offshore oil and gas exploration and development in the
Arctic Ocean. During the Bush Administration there has been a massive increase in industrial oil
and gas activities, including the Chukchi Sea in Lease Sale 193 planned for February 6, 2008.

A. A Profile of The North Slope Oil Industry. At present, the oil industry spreads across
more than 1,000 square miles of the North Slope. It includes the following components:

e over 4,800 cxploration and production wells;

over 320 gravel pads for production, exploratory drilling, living quarters and other

support facilities;

over 500 miles of roads;

over 1,800 miles of pipelines;

2 refineries;

at least 20 airports;

36 gravel mines;

e 28 proﬂuction plants, gas processing facilities, and water treatment and power
plants.™

B. There have been Thousands of Spills on the North Slope. According to the Alaska
Department of Environmental Conservation, there is an average of over 500 spills of oil or other
substances from the North Slope oil industry each year. Over 4,000 spills totaling 1.9 million
gallons of toxic substances occurred during a nine-year period.”™

The largest crude oil spill in the North Siope oil fields in March 2006 released over 200,000
gallons on the tundra and was followed by another in August 2006 which resulied in a shutdown
of most of the Prudhoe Bay oil fields. These spills exposed serious problems with corrosion and
fack of adequate government and industry monitoring in the oil fields. In November, 2007, BP
was ordered to pay $21 million in criminal penalties for violating the Clean Water Act, and will
be on criminal probation for three years due to its negligence regarding the Prudhoe Bay pipeline
maintenance. For eight years prior to the spill, BP had not pigged the pipeline where the major
spill took place.™

C. The Exxon Valdez Oil Spill Underscores the Fact that Human Error Can Cause
Massive Oil Spill Damage. The March 24, 1989 grounding of the Exxon Valdez spilled over 11
million gallons of Alaska North Slope crude oil into Alaska's Prince William Sound, becoming
one of the most significant man-made environmental disasters in human history.

The resulting spill covered over 10,000 square miles of Alaska's coastal ocean, and oiled some
1,500 miles of some of the nation's most productive and ecologically sensitive shoreline - three
national parks, four national wildlife refuges, a national forest, five state parks, four state critical
habitat areas, one state game sanctuary, and many ancestral lands for Alaska Natives. ™
Americans were outraged and saddened by the Exxon Valdez spill. A study of the lost aesthetic



101

and intrinsic values derived simply from knowing that the resources exist (“passive use™)
estimated the damage to Americans at $2.8 billion.”

Exxon Valdez oil spill studies show petroleum hydrocarbons pose higher risks to fish and
wildlife than previously known and that there is long-lasting ecological damage. Nearly 19 years
later, the ecosystem still suffers and oil can still be found buried in beaches. Over a dozen
species of fish and wildlife, designated wilderness, subsistence, commercial fishing, recreation
and tourism, passive uses, and intertidal communities injured by the oil spill have not fully
recovered.""

Many scientific studies show the long-term chronic effects of the Exxon Valdez spill on the
ecosystem."“' Substantial contamination of mussel beds persists and the remarkably unweathered
oil is a continuing source of toxic hydrocarbons.™ Sea otters, Barrow's goldeneyes, and
harlequin ducks showed evidence of continued hydrocarbon exposure through 2002, and Pigeon
Guillimots and Pacific herring populations still are not recovering as of 2007. ™ Transient Orcas
(killer whales) suffered an unprecedented decline since the spill,l”"' and the National Marine
Fisheries Service formally listed a killer whale family group living in Prince William Sound and
Kenai Fjords as depleted under the Marine Mammal Protection Act.™

Crude oil is more toxic than previously thought. Recent studies by the National Marine Fisheries
Service show that even very low levels of weathered Exxon Valdez oil (0.5 to 1 part per billion
PAH’s) are toxic at the early life stages of salmon and herring and current Alaska water quality
standards allow hydrocarbon levels that can impair reproduction to salmon eggsAl“

The Exxon Valdez oil spill occurred 19 years ago and ExxonMobil still refuses to pay the $2.5
billion punitive damages ordered by the courts to fishermen and local residents harmed by the
spill (its appeal is currently pending in the U.S. Supreme Court).™ On August 31, 2006, the
State and Federal governments petitioned ExxonMobil for an additional $92 million, under the
‘reopener’ clause in their 1991 settlement in order to restore current and unexpected damage
caused by lingering oil that was unexpected at the time of the settlement.™"

D. North Slope Oil Production Produces Extensive Air Pollution including
Greenhouse Gas Emissions. The oil indusiry on the North Slope annually emits approximately
70,000 tons of nitrogen oxides, which contribute to smog and acid rain.™ Nitrous oxides are
also greenhouse gas pollutants. Other regulated pollutants include 1,470 tons of sulfur dioxide,
6,199 tons of particulate matter, 11,560 tons of carbon monoxide, and 2,647 tons of volatile
organic compounds annually. ™" Prudhoe Bay air emissions have been detected nearly 200 miles
away in Barrow, Alaska.™ According to the National Academy of Sciences, it is not clear that
existing air quality standards are sufficient to protect arctic vegetation, and monitoring of such
ecological effects is not taking place.*™

North Slope oil facilities release other greenhouse gases, including 24,000 metric tons of
methane, and 7 to 40 million metric tons of carbon dioxide, annually,“”” In January, 2008, the
Alaska Department of Environmental Conservation (ADEC) reported that Alaska’s oil and gas
industry (primarily at Prudhoe Bay) is the single largest contributor of greenhouse gas emissions
accounting for 29% of all statewide emissions (totaling 15.26 Million Metric Tons of CO2
equivalents, for onty CO2, CH4, and N20)."*" The oil industry is the single largest sector of
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Title V (Clean Air Act stationary major source operating permits), comprising 73% of those
emissions in Alaska. These are largely due to the largest concentration of natural gas turbines in
the world existing at Prudhoe Bay which power oil field production.™* An earlier inventory also
quantified 4.9 Million Metric Tons of CO2 equivalents released as methane from the extraction
of fossil fuel resources from the earth.™* Methane, the main constituent of natural gas, entcrs the
atmosphere from leaking pipelines, venting and flaring, and from drilling— and oil and gas
devclopment generally comprises the fourth largest methane source worldwide. ™

E. Footprints Continue to Expand, Accidents Continue to Happen, and Impacts
Continue to Accumulate. In order to assess whether new technologies and techniques will
eliminate the problems discussed above, it is illustrative to examine the Alpine oil field —
considered “the most advanced energy development on the North Slope.”™™" The Alpine oil
field lies in the floodplain of the Colville River Delta to the west of Prudhoe Bay and other North
Slope oil fields. As ARCO (now ConocoPhillips) stated in the beginning planning stage for
Alpine, “we’ll develop Alpine from just two drill sites of less than 115 acre;” it will have the
“smallest footprint ever.""

The original Alpine development site consisted of two drilling pads, a runway for jet airplanes,
three miles of in-field roads and other facilities that directly cover 100 acres of tundra.™ It
also included 3-miles of in-field gathering pipeline,"*" 34-miies of common carrier pipeline
from Alpine to the Kuparuk oil field,™* and a 150-acre gravel mine."™**" The area in the Delta
impacted by this development, based on a four-kilometer zone of influence around such
developments,™ " is over 80 square miles. This arca calculation does not take into account the
land impacted by the over 30 miles of pipeline to the east of the Colville Delta.

For Alpine, during construction in June and July 2001, as many as 1,980 flight take-offs and
landings in 45 days during the migratory bird nesting season™** compared with the 13 round
trips per month presented in 1997 project descriptions and impact analyses.* The noise
associated with such constant heavy aircraft use has negative impacts on the subsistence hunting
success of local residents.*

And Alpine is not without its accidents. During Alpine’s construction, the field operator lost 2.3
million gallons of drilling muds while tunneling under the Colville River. ARCO stated that this

huge, unanticipated, loss of this lubricant did not harm the environment. Yet, ARCO “didn’t do

anything” to determine if the drilling muds filtered up from beneath the river and actually seeped
into the river itself,*" and ncither did government regulators.

Gas flaring episodes at the Alpine oil field lasting longer than one hour exceeded quantities
released in such upsets at all the other North Slope oil fields combined in 2000.*"  Alpine is
located only 7 miles from the village of Nuigsut. Adverse human health effects from chronic
exposure to air pollution caused by repeated flaring discharges have been observed for people
living or working near flaring in Canada and from offshore development near Los Angeles,*""
and have been reported in Nuigsut.™" According to a Canadian study, adverse impacts may
occur at distances ranging from 0.2 — 35 km from the flaring.*"
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In permitting Alpine to proceed, federal regulators and others dismissed future major expansion
as “speculative,” “conjectural,” and “not reasonably foreseeable.”*"" This view of Alpine was
supported by then-Senator Frank Murkowski as well:

You can see that is a whole oilfield. That is it... You know there is one thing you see and
you see a little airstrip and that is all. There is no road out of therc. There is a[n] ice road
in the wintertime, but in the summertime you have to fly to get in and out of there. . . .
That is the technology we have. So it is an entirely different set of circumstances. To
suggest that somehow this would be an expanse covering hundreds of miles, with airports
and so forth, is totally inaccurate...*"™"

Less than two years after Senator Murkowski made this statement, ConocoPhillips, which took
over the Alpine field from ARCO in 2000, received approval for five more drill sites at Alpine,
bringing the Alpine ficld to seven drill sites, 33 miles of permanent gravel roads, two airstrips,
two gravel mines, and 72 miles of pipeline.*™

The community of Nuigsut complained to BLM that the “industry touted roadless development
as the way of the future, and is now abandoning the concept.” In response, BLM stated that the
“‘roadless’ concept... has not been abandoned... ‘Roadless’ development never meant no roads
only that the construction of permanent roads would be minimized.”

Residents from Nuigsut, the community adjacent to the Alpine field have stated the following
about that development:

Development has increased the smog and haze in our air and sky, affecting our health as
well as the beauty of our land, sea, and air.”"

How many wells are out there pumping away already? How many blowoffs, the flares,
do we have to watch every year? They say they’re only going to be there 30 days out of
the year. But that’s what they say for these statements. In actuality, we see it. You can
count the flares from here...What is put out from those flares comes back to us. We have
to see it. Our air has changed. The health of our people has changed. We have a lot
more health problems than years ago... Day after day I have to see asthma patients....
Let’s see how many of our young children are going to be sick, having trouble breathing,
when we’ve got 12 flares blowing all at once...Rosemary Ahtuangaruak, Health Aide,
Nuigsut, 1998.°"

The cumulative impacts of all the developments leading to the surrounding or “boxing
in” of the community by oil and gas development on all sides is devastating to the hopes
and aspirations of our community members... Prudhoe Bay oil development has caused
Nuigsut residents to cease virtually all subsistence activities to the east of the
community.“”

Medical experts, hampered by the lack of federal assessments of the impact of North Slope oil
and gas activities on the health of local people, have made the following observations:

12
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a) Local oil development produces large amounts of pollutants such as HAP;

b) Some pollutants commonly produced by oil and gas development activities bioaccumulate
in fish and game animals exposed to them;

c¢) Fish and game in the vicinity of oil and gas exploration and development facilities may be
exposed to these pollutants through air, water, or foraging on local plants;

d) The North Slope villages consume extraordinarily high quantities of locally harvested fish
and game; and

e) North Slope villages have had a marked increase in cancer and asthma over the last 30

years, and now have among the highest rates in Alaska and the U.S. North Slope villages

have also experienced marked increases in pulmonary diseases, and now experience nearly

twice the mortality rate from pulmonary disease as the general U.S. population.®

In short, the Alpine field, like all other fields on the North Slope, no matter the technology
employed, results in environmental degradation.

F. Offshore Impacts from Past and Current Developments. The oil industry often points
to offshore developments such as Endicott and Northstar located immediately north of Prudhoe
Bay as examples of “new technology” with limited environmental impact. An examination of
some of the significant probicms that have taken place there is warranted.

Endicott Oil Field. BP and its drilling contractor, Doyon Drilling, paid $25 million in criminal
fines and civil penalties for deliberate and chronic re-injection of hazardous drilling wastes down
oil wells at the Endicott ficld over a three-year period between 1992 and 1995. Workers were
instructed to violate cnvironmental regnlations and inject hazardous waste oil and solvents into
unsealed outer well shafts.”' For violating its operating permit, BP was placed on criminal
probation for five years.”""" An employee of Doyon Drilling brought the problem to light in 1995
— the same year that Doyon’s General Manager testified to the Senate Energy Committee that
along with safety, “environmental protection is an equally critical part of [North Slope] daily
operations... improvements in drilling and production technology can support orderly future
Arctic oil development in a safe and environmentally sound manner.”*""

Northstar Offshore ficld Clean Air Act fines. Since it began producing oil, the Northstar ficld
operated much of the time under compliance orders that has allowed it to operate in violation of
the standards of the statc of Alaska’s Clean Air Act permit conditions. This has resulted in higher
emissions of carbon monoxide, nitrogen oxides, and other air pollutants.

This first truc offshore oil development in the Alaskan Beaufort Sea began oil production in
October 2001."* By the end of its first year of production, BP was fined by ADEC $75,000 in
penalties and damages for operating in violation of its air quality permit pertaining to release of
carbon monoxide emissions, exceeding daily flaring limits, and operating equipment that had not
been permitted. ADEC allowed it to operate in violation of its permit conditions under a
Compliance Order by Consent until February 15, 2003, whereupon ADEC issued another
compliance order and another $75,000 fine.* As of April 2005, BP still operated under ADEC’s
2003 compliance order and reported emissions and flaring levels that exceed permitted levels.”™

Significant impacts from seismic exploration and drilling to bowhead whales have been reported.
The National Research Council (NRC) concluded, “Bowhead whale migrations have been

13
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displaced by the intense noise of offshore seismic exploration and exploratory drilling. Though
limited development offshore has taken place to date, full scale industrial development offshore
would displace polar bears and ringed seals from their habitats, increase mortality, and decrease
their reproductive success.”™" According to Inupiat subsistence hunters in Barrow, “pods of
migrating bowhead whales are displaced from their normal migratory path by as much as 30
miles” and one study found that once a seismic boat stopped operations at 65 miles away,
bowhead whale calling rates increased, but little monitoring has been done at distances far from
rigs or surveys.™" Sound from seismic exploration can be detected out to 100 nautical miles.™"

Spills. Even though there was poor reporting of spills during the peak of Outer Continental Shelf
(OCS) exploratory drilling the 1980, there is evidence of spills. Furthermore, there have been
substantial spills of petroleum products in the Beaufort Sea from industry activities and from
barging (an activity required for offshore drilling and other activities).

e 77 offshore spills were reported in just two years during offshore drilling, ice road
transportation, and other cxploratory and development activities (1989-1990).°*"

® A 200-gallon crude oil spill from a flow line took place at the Endicott oil field on July [,
2001,

» A spill near the offshore drilling platform for ARCO’s Stinson well off the coast of the
Arctic Refuge caused a sheen on the water that appeared to be coming from either under
the ice or from oil in the melting ice, but neither the nature nor amount spilled was
recorded. ™"

e A barge tanker struck an iceberg near the western boundary of the Arctic Refuge enroute
to Kaktovik and lost 68,000 gallons of fuel oil; no response was mounted despite oily
sheen on the water near the coast and the presence of migrating birds.”™ While it is
unclear whether this barge supported industrial or village fuel needs, it points to the risks
of barge tankers.

e In 1982, an exploratory drilling hydrocarbon spill into the Beaufort Sea was reported as
S-gallons, yet biologists found surface oiling and “‘bathtub rings” circling two barrier
islands. ™"

Most exploratory wells drilled from artificial islands, drillships, ice islands, or other structures in
the Beaufort Sea have dumped drilling muds and cuttings directly into the coastal waters. As
recently as the winter of 2003, drilling wastes were dumped directly into the Beaufort Sea for the
McCovey well drilled by a consortium including ConocoPhillips.™ In 1997, drill muds and
cuttings for ARCO’s Warthog exploratory well were dumped into the Beaufort Sea into a
productive boulder patch area located just three-miles offshore from the Arctic National Wildlife
Refuge. ™™

A study of shallow arctic marine sediments found barium, chromium, lead and zinc at elevated

levels two to four years after exploratory drilling wastes were discharged into low energy
environments of coastal lagoons in the Beaufort Sea.”™™" Although the Northstar offshore
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production island re-injects drilling wastes, there are still spills, such as 18,000 gallons of drilling
muds that escaped containment in January 2001, according to the ADEC (2005).

The oil industry resisted “zero discharge” requirements — the best available technology — during
EPA consideration of past National Poliution Discharge Elimination System general permits for
the Beaufort and Chukchi Seas so that wastes still may be dumped into water deeper than 5
meters.™" The cost of transporting drilling wastes for re-injection from exploratory wells or
production sites even further offshore or drilled in remote parts of the North Slope may be a
factor in future proposed practices.

The Wall Street Journal and Financial Times disclosed that the EPA had initiated a criminal
investigation into intentional dumping of drilling wastes contaminated with hazardous material
from an ice pad into the Beaufort Sea. Supervisors ordered that thousands of gallons of toxic
drilling mud at the Oooguruk exploratory well be dumped into the sensitive coastal waters near
Prudhoe Bay to save costs of proper disposal in March 2003, according to workers. “*'

G. Past Impacts on Polar Bears from Oil Development and Other Development on the
North Slope. Indeed, “spilled oil can have dramatic and lethal effects on marine mammals, as
has been shown in numerous studies, and a large oil spill could have major effects on polar bears
and seals, their main prey.”"" “*! Unfortunately, it is well known that polar bears are especially
vulnerable to oil spills for at least three reasons. Polar bears groom their fur when it is fouled;
polar bears and oil concentrate and accumulate in leads and openings that occur during winter as
well as spring breakup and autumn freezc-up periods (Amstrup, Durner and McDonald, 2000;
Durner et al., 2004); and bears are attracted to petroleum products and consume foods fouled
with oil (Derocher and Stirling, 1991).

How do polar bears die from oil? They die from acute inflammation of their nasal passages, renal
impairment, anemia, anorexia, stress, skin damage hair loss, and serious thermoregulatory
problems (Oritsland et al.,1981, a lethal study involving oiled polar bears).

Their natural curiosity and keen sense of smell often place polar bears in harm's way from oil
development activities, such as being attracted to drill rigs, garbage dumps, and contaminants. In
1990, a bear that approached an offshore rig in Camden Bay off the Arctic National Wildlife
Refuge was killed. The oil industry reported over 250 encounters between polar bears and their
operations along the coast over a seven-year period with over 100 of these involving
conflicts.“"" In many cases, polar bears were harassed and chased away from oil operations
with cracker shells and rubber bullets, herded with trucks, snowmachines, helicopters, and sirens.

Even relatively small spills, involving substances such as ethylene glycol, can have serious
effects on polar bears. In 1988, a mother polar bear died from a mixture of ethylene glycol and
Rhodamine B dye. Though the exact source of the antifreeze was unknown, such chemicals were
commonly used to mark runways and ice roads on the North Slope. Aftcr this bear’s fluorescent
pink carcass was found, a hazard notice issued in 1988 said, “‘use of non-toxic propylene glycol
rather than the toxic ethylene glycol might have saved the lives of these bears.” ™" Yet, ADEC
records show that since 1996 there have been 187 spills (16,693 gallons total) of ethylene glycol
compared to 21 spills (1051 gallons total) of propylene glycol, indicating that use of the
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poisonous substance is still prevalent. Six ethylene glycol spills were larger than 1,000 gallons
and one also contained crude oil. There were also two large spills in 1993, including one of 5,700
gallons at Prudhoe Bay Gathering Center 1, the site of another large spill in 2001.

As the oil industry has grown on the North Slope, its footprint has continued to expand into polar
bear habitats. The Agreement on the Conservation of Polar Bears committed the US and the
other four arctic nations to "protect the ecosystems of which polar bears are a part, with special
attention to habitat components such as denning and feeding sites and migration patterns.” Polar
bears are especially sensitive to disturbance during denning.“*”* Females may abandon their dens
if disturbed, and early den abandonment can be fatal to cubs unable to fend for themselves.

There is simply no question that oil spills are lethal to polar bears. In an experimental study in
Canada, polar bears died from the toxic effects of ingesting oil after grooming, and high levels of
absorbed hydrocarbons were stored in blood, brains, and other tissues.”**

IV. The Potential for Qil Spills and Other Problems Associated with Offshore Oil and Gas
Activities is Great.

Offshore Oil and gas exploration and development involve myriad activities.

For example, according to MMS assumptions, oil development resulting from Chukchi Sea
Lease Sale 193 will result in up to 174 exploratory, production and service wells; up to 200 miles
of offshore pipelines; 300 miles of onshore pipeline to reach the Trans-Alaska Pipeline; onshore
shorebase; processing center; and a Jandfill. "™ Based on the Alpine field example discussed
above, and other examples, this is likely an underestimate. Nevertheless, even given this modest
scenario, the projected impacts from the Chukchi lease sale would be very significant, especially
with respect to a major oil spill.

Similarly, Shell has proposed a multi-year Beaufort Sea exploration that involves a flotilla of 16
marine vessels, including two huge drill rigs, tugs, icebreakers, and supply ships, as well as
aireraft.”**" Exploration in the Chukchi would be similar. Lease-related activity also involves
areas outside of the lease boundaries themselves. MMS predicts that support vessels for seismic
surveys will make two trips per week through the coastal zone to refuel. In addition, there will be
regular air traffic over the coastal zone, as well as significant coastal infrastructure, including
pipelines connecting an offshore platform to a new shore base.”™**"

More broadly, existing North Slope oil development, though primarily onshore, provides an
example of the intensity of oil development activities.

A. There is a Substantial Risk of a Major Oil Spill from Oil Leasing in the Chukchi
Sea. In its own public documents, MMS estimates a 40% chance of a large crude oil spill (26%
for pipeline spill, 19% for platform spill) from development associated with Chukchi Lease Sale
193. That’s right: 40%. The chance of one or more large spills would be 27-54% at the 95%
confidence interval.”**"" MMS also estimates 179 small crude oil spills totaling 1,214 barrels
(50,988 gallons).”**"
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Depending on the site of the hypothetical spill from offshore platforms or pipelines, MMS’s own
o LCRAXVI

oil spill resource analysis showed spill risks as high as:

*  34% chance Kasegaluk Lagoon could be oiled

e 50% chance of land being oiled

®  51% chance of large oil spill contacting Cape Thompson bird colonies during open wate:
period

®  58% chance of large oil spill contacting Cape Lisburne murre breeding colony (within
the Ann Stevens Unit of the Alaska Maritime National Wildlife Refuge).

e 56% chance Peard Bay a special area north of Wainwright could be oiled

e 58% chance that an area within Hannah Shoal could be oiled (this is Pacific Walrus and
Gray Whale feeding habitat, although MMS’s analysis fails to note this)

*  68% chance that the Chukchi Polynya from Icy Cape to Barrow (part of the spring
Bowhead Whale migration route though MMS does not note this) could be oiled

e 72% chance Ledyard Bay Spectacled Eider Critical Habitat Area could be oiled™**

*  60% chance of oiling in the Wainwright Subsistence area

‘When the cumulative risks of North Slope and offshore oil developments are considered, the
Corps of Engineers has projected a 95% chance of a major spill. Since pipelines contribute 97%
of all oil spilled from Outer Continental Shelf operations, according to the MMS, concerns about
integrity of the subsea oil pipelines are well justified.

B. There are Many Potential Sources for an Qil Spill Notably, in its analysis, MMS has
overlooked many key sources of potential major spills which could significantly harm polar
bears and other wildlife. Their spill analysis failed to assess the potential effects of a well
blowout, or from other large potential spills such as from barge or tankers used to refuel drill
ships, bottom-founded rigs, etc. or to transport oil.

The North Slope Borough has noted that a crude oil spill from exploratory drilling could be
6,930,000 gallons and a fuel oil spill as large as 10,000,000 gallons could result from an accident
with the fuel tanker that Shell Oil Inc. plans to bring to the Beaufort Sea for its exploratory
drilling operation.”™™™ This spill potential from these two types of spills is far greater than
MMS assumed in its Chukchi Sea analysis.*™***

MMS also failed to assess the impacts of a crude oil tanker spill; tankers may be nceded for both
well flow testing and potentially for transportation. In November, 2007, MMS presented
different transportation scenarios in Barrow including oil tankering from production sites far out
into the Chukchi Sea, and long sub-sea pipelines to landfall near Wainwright or Point Lay, with
tanker port at Kivalina for shipment south. Yet nowhere in the Chukchi Sea EIS did MMS
address these risks.

MMS acknowledged that “Arctic warming could change the feasibility of marine transportation
through the Arctic,” yet excused its lack of tanker analysis by saying that the “most practical way
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to transport oil from the Chukchi Sea OCS would be by pipeline across NPR-A and then through
the established TAPS and tanker route.”™

Furthermore, the cumulative effects of potential increascd trans-shipment through the Chukchi
Sea from Russia and through the Northwest Passage from Canada need to be considered as such
activities are likely to occur during the same time frame as potential Chukchi Sea oil production
from this lease sale.”" The Chair of the Arctic Marine Shipping Assessment gave a presentation
last year showing potential shipping routes possibly by 2025 from the Russian arctic over the
Non}}_Pole to the Chukchi Sea as well as the possibility of increased ice breakers, LNG tankers,
e[C‘CX i

MMS also failed to conduct a cumulative impacts analysis of the impacts of oil spills from the
combined Beaufort and Chukchi Sea lease sales, exploration, and development to critical wildlife
species and their habitats, including polar bears, bowhead whales, Spectacled and Steller’s
eiders, and availability and access to subsistence resources by Alaska Natives.

C. There is No Proven Ability to Clean up Oil in Broken Sea Ice and Remote Open
Waters like those of the Chukchi Sea. The National Academy of Sciences has determined that
“No current cleanup mcthods remove more than a smatl fraction of oil spilled in marine waters,
especially in the presence of broken ice.”*™"

The oil industry has failed spill exercises required for approval by the offshore Northstar oil field
development oil spill response plans. The ADEC found BP had violated state oil response plan
requirements for the Northstar ficld because it was unable to effectively mobilize booms, deploy
skimmers and other equipment and was ill-preparcd to even test equipment during drills
conducted in 1999 and 2000. "™ Full field test drills with all mechanical equipment are rarely
done in Beaufort Sea and have not been done in the Chukchi Sea. Further analysis of the lack of
spill response and clean up measures for broken ice conditions has been provided based on
experience in Russia’s Sakhalin Island as well as throughout the Arctic.™"

Recent offshore and marine spills show the reality of poor spill response and cleanup 19 years
after the Exxon Valdez disastcr. Just last month, a significant spill, estimated at about one
quarter of the Exxon Vaidez’s 11 million gallons, occurred off of the coast of South Korea. The
newspaper report stated:

Thousands of fishermen, soldiers and volunteers struggled to clean up an oil spill that has
caused an environmental disaster in South Korea. It has blackened once scenic beaches,
coated birds and oysters in sludge and driven away tourists with its stomach-churning
stench.But the 7,000 people mobilized were too few to clean up the oil slick, which has
been washing up since Saturday along a 12-mile-long shorelinc of the nation’s west
coast. Strong tides, which dragged the sludge before pushing it ashore again, hampered
the cleanup operations by villagers, who complained of headaches and nausea from the
stench...The spill came a week after the South Korean port town of Yosu won the right to
be the host in 2012 for an international event called Expo. Bidding for the event, South
Korea championed the theme of the living ocean and coast, a slogan it hoped would
bolster environmental awareness in Asia.
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“Everyone is out there fighting....there is so much oil we have to use buckets to scoop it
up,” Moon Hong-chol, a resident in the village of Wonbuk in Taean, said by telephone.
“The dark brown slime is all over our oyster and abalone and clam beds. Tourists are
canceling resort reservations. 1 think we are finished.” The provincial government
appealed to people to donate used clothes for soldiers who were collecting the sludge in
the freezing cold. ...“The oil stuck to the shore or sank to the sea bottom, causing serious
damage to the maritime biology and ecosystem in the region,” Mr. Kang said. “Even if
some maritime organisms survive, they won’t be marketable for quite a while.”

Coast guard vessels hurried to establish floating oil fences, but high waves left them
useless. “All day, people have been scrubbing boulders coated with oil and scooping up
sand soaked with oil,” said Lee Hyun-jin, a resident in the village of Sowon in Taean.
“But now they are retreating because the sea is in high tide again. We feel hopelessly
outnumbered.”

“This is getting worse, and we have 260 villagers out there today with buckets, cans and
whatnot, compared with 57 yesterday,” Ms. Kim added. '

Less than a week later 25,000 barrels of oil spilled at an oil field in the North Sea. As admitted
by the oil company involved, the weather prevented it from even deploying spill clean up
equipment: “Four vessels are on the way out with skimming equipment but unfortunately
because of the weather we cannot collect the oil right now,” StatoilHydro's spokesman Kai
Nielsen said. “There is too much wind, too high waves.”*""

V. Future, Extensive New Qil Drilling Such as the Proposed Chukchi Lease Sale 193, Could
Have Significant Adverse Impacts on Polar Bears, Polar Bear Habitat, and Other Arctic
Species

A. Summary. As discussed in the previous section, oil development in Alaska and
elsewhere in the world has resulted in numerous oil spills and other adverse environmental
impacts. Accidents happen; mistakes happen; infrastructure ages; and species suffer. Oil spills
are lethal to polar bears. As MMS estimates a 40% chance of a significant oil spill associated
with the Chukchi lease sale, yet remarkably still plans to proceed with the lease sale. We know
that numerous other activities associated with oil development have the potential to harm polar
bears. Therefore, it is reasonable to conclude that the Chukchi Lease sale, in particular,
represents a substantial threat to polar bears, especially given our lack of knowledge about the
numbers and behaviors of these bears. It also represents a substantial threat to other species and
subsistence hunting and fishing.

B. Analysis. In General, MMS has inadequate information to accurately determine effects
of oil development in the Chukchi Sea. One of the most fundamental points to understand about
the likely impacts of oil and gas activities on polar bears and other Arctic wildlife, especially in
the Chukchi Sea iease sale area, is the astounding lack of data about the fundamental biology of
the Chukchi, how it is impacted by global warming, and, importantly, how it is likely to be
impacted by oil and gas activities. These are not the well-charted waters of the Guif of Mexico,
where environmental research and oil activity have occurred for decades. It is a remote and wild
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sea about which little is known except, perhaps, for a common understanding that it’s largely sea
ice-driven biology is going through drastic changes due to global warming.

MMS specifically acknowledges this problem:

Unfortunately, it has not been possible to predict the type and magnitude of marine
mammal responses to the variety of disturbances caused by oil and gas operations and
industrial developments in the Arctic. More importantly, it has not been possible to
evaluate the potential effects on populations.”™""

{W1ithout historical data on distribution and abundance, it is not possible to measure the
impacts of an oil spill on marine mammals. Population-monitoring studies for key species
need to be implemented in areas where significant industrial activities are likely to occur,
so that it will be possible to compare future impacts with historical patterns and thus
determine the magnitude of any potential effects. "

Indeed, with respect to the ecosystem as a whole, MMS admits that: “Based on the paucity of
information available on marine mammal ecology in the Chukchi Sea and on specific locations
of future developments, we are unable to determine at this time if signifieant impacts will or will
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not occur.

With respect to walruses, MMS admits that “without current population estimates, it will be very
difficult to evaluate the impacts of development on the Pacific walrus population.”* MMS is
required to conduct adequate baseline studies (pre-leasing) and post-lease monitoring studies to
determine impacts under OCSLA (43 U.S.C. 1332, 1336 20(b),1346(b)." Clearly, these required
studies have not been done for Pacific Walrus.

Unacceptably, MMS is currently scheduled to proceed with the lease sale before spill response
and cleanup technologies have been proven or baseline studies have been done, thus creating the
very situation that it knows makes impacts certain and so hard to gauge in advance.

C. Nevertheless, There is Sufficient Information to Understand that there will be
Dramatic, Adverse Effects from Oil Development on Polar Bears and Other Species. The U.S.
Fish and Wildlife Service has stated the following regarding oil spill effects:

*Due to the lack of effective techniques for containing, recovering and cleaning up oil
spills in Arctic Marine environments, particularly during poor weather and broken ice
conditions, a large spill could have significant impacts on a variety of Service trust
resources. Although the extent of impacts would depend on the size, location and timing
of spills relative to seasonal concentrations of fish and wildlife and on the effectiveness
of spill response and clean-up efforts, under some scenarios, population-level impacts to
some species could be expected.”"™

In terms of polar bears, MMS itself has stated that “due to the magnitude of potential mortality as
a result of an oil spill, [Sale 193] could result in significant adverse impacts to polar bears.”

20



112

This admission is in the context of MMS’s framework statement that “impacts to polar bears are
an increasing concern due to ongoing changes in their sea-ice habitat, their distribution, and the
uncertain status of their populations."va And, “Impacts to polar bears from oil and waste-product
spills as a result of industrial activities in the Chukchi Sea are a major concern.” M Once again,
itis critical to remember that according to MMS, “for the Proposed Action, the chance of one or
more large spills occurring, based on OSRA analysis, is 40% .M

Thus, as MMS concludes, “the impact of a large spill, particularly during the broken-ice period,
could be significant to the polar bear population (65 FR 16833).”™ “And, as discussed above,
everyone knows, including MMS, “there are difficulties in effective oil-spill response in broken-
ice conditions.” ™ It simply has never been accomplished, in tests or otherwise. Similarly, MMS
concedes, “some OCS operations might pose a relatively high spill risk to polar bear
aggregations and, there, to the polar bear population as a whole.™"

And the threats are cumulative. The analysis above focuses primarily on the Chukchi Sea, but
those threats are in addition to the risks of an oil spill in the Beaufort Sea. As the National
Research Council has stated: ““A major Beaufort Sea oil spill would have major effects on polar
bears and ringed seals.”™ The Council’s study concluded that The effects of a major oil spill in
coastal or marine waters could be devastating to migrating bowhead whales, waterfowl flocks in
lagoons, ringed seals, polar bears, sensitive coastal wetlands, and protected area shorelines due to
the difficulty of cleaning up crude.

Previous analyses show that as many as 60 to 108 polar bears could die in the event of a major
spill from the offshore Liberty or Northstar fields, respectively, according to models that
integrated oil spill trajectories and bear densities. An oil spill modeling study of the offshore
Northstar development project estimated .4 to 78 bears would be oiled during the open water
season and 0.1 to 108 potentially oiled during October’s broken icc season with an average of 21
were predicted to be bears oiled, and therefore killed.“* A second study for the proposed Liberty
offshore development estimated 0-61 bears could be oiled and die.**™ The models may have
understated risks as they only tracked spills for 4 to 10 day periods, only looked at one oil ficld at
a time, did not evaluate worse-case spill size, and did not model cumulative effects of many
offshore developments. Similar detailed trajectory analyses of impacts to bowhead whales,
Pacific walrus or polar bears in the Chukchi Sca have not been done.

For those few polar bears that do not die immediately, or that are subject to smaller
concentrations of oil, they “would be very susceptible to the effects of bioaccumulation of
contaminant associated with spilled oil, which would affect the bears’ reproduction, survival, and
immune systems ...and suppress the recovery of polar bear populations due to reduced fitness of
surviving animals.”

Oil spills, of course, can occur suddenly or can occur slowly. As MMS observes: “We note that
200,000 gal of oil...spilled onto the tundra as a result of an undetected leak in a corroded
pipeline in March 2006....As vividly demonstrated by these events, small, chronic leaks in
underwater pipelines could result in large volumes of oil being released underwater and under
the ice cover without detection. The effects of a large oil spill, particularly during the broken-ice
period, could pose significant risks to the polar bear population.™*®
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In addition to oil spills, oil development has other prospective adverse impacts on polar bears.
MMS also acknowledges that some potential impacts (i.e. from seismic activities in open water),
“have not been studied....”*™"" While MMS claims that such impacts are likely to be minimal, it
does concede that for bears which are energetically stressed, avoiding seismic activity “could
prove fatal.” “™*

MMS also admits that developments along the Alaskan arctic coast “‘undoubtedly will increase
the number of polar bear — human conflicts that occur” and that “even with the best mitigation
measures in place, it is certain that some bears will be harassed or killed as a result of industrial
activities in their habitar, ™"

The State of Alaska, through its Department of Fish and Game explains the likely impacts of oil
and gas activities on polar bears as follows: “Human activities, especially those associated with
oil and gas exploration and extraction, pose the greatest immediate threat. Oil exploration and
drilling activities in denning areas could cause bears to den in less suitable areas. Oil spills from
offshore drilling and transportation of oil through ice covered waters could contaminate bears
and reduce the insulating value of their fur, or adversely affect animals in the food chain below
them. Severe environmental conditions would hinder or prevent containment of a spill, and
currents and ice movement could distribute oil over large areas.™"*

These likely impacts, potentially significant in their own right, are exacerbated by stresses to
polar bears from global warming. As noted previously, just four months ago, the USGS provided
USFWS with nine reports concerning polar bears. These reports prompted USFWS to reopen the
public comment period to allow the public to comment on the new analyses contained in these
reports and their implications for the USFWS polar bear listing determination. 2% These reports
delC)l a dire future for polar bear populations, including the polar bears that inhabit the Chukchi
Sca‘c XX

For example, the reports indicate that nutritional limitations caused by the diminished extent of
consolidated sea ice, greater duration of the open water period, and the increased distance
between polar bears’ sea ice bunting grounds and terrestrial denning areas have and will
increasingly result in declining physical condition and reduced cub survival.**** The reports
single out Wrangel Island as a denning area that will be especially distant from the retreating
summer sea ice, causing females from the Chukchi Sea population, which utilize the island for
denning, to suffer increased energetic stress. ™" Continuing the theme of lack of fundamental
biological information on the Chukchi, these reports also note that the polar bear findings with
respect to the Southern Beaufort Sea polar bear population provide useful insight into the fate of
other, less studied populations that inhabit the same eco-region, such as the Chukchi Sea
population, "™

Essentially all other Arctic wildlife is vulnerable to adverse impacts from oil and gas activities,
especially oil spills. The World Wildlife Fund recenthI published a report on whales in the
Bering Sea and adjacent waters such as the Chukchi.”**" Referencing myriad scientific reports,
the WWF report notes that the threats posed to whales by offshore oil activities include physical
harm and hehavioral impacts from seismic surveys, the drilling of wells, comtructlon associated
with oil and gas activities, vessel and aircraft traffic, and accidents such as oil spills.“"
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With respect to walrus, their increasing use of Alaska coastal haulouts, and their inability to use
traditional feeding grounds along the summer ice-pack, leave them increasingly vulnerable to
disturbance from oil and gas activity such as that which can flow from Sale 193. A recent
USFWS report detailed walrus use of new habitat in the Chukchi Sea this past summer as the
sea-ice retreated from the continental shelf. ™" As explained in that report, walrus are normally
associated with drifting pack ice in the offshore environment during summer months. Because
sea ice retreated over water too deep to allow walrus to reach the sea bottom to feed during the
summer of 2007, thousands of walrus hauled out on the Alaskan coast of the Chukchi Sea
starting in late July. ™"

A USFWS walrus expert noted that the haulouts occurred a month earlier than usual and were
“raising a bunch of conservation issues for us,” including disturbance of the hauled out walruses
from human activity,”™™ such as a low-flying airplane.”*™ This concern is well-founded, as
evidenced by recent tragic events where 3,000 to 4,000 walrus died in stampedes while hauled
out on the Russian coast of the Bering Sea. Notably, they were hauled out on shore due to low
sea ice conditions in the Chukchi Sea.®™* As noted above, oil and gas activities are
substantially more intensive than low-flying aircraft. Indeed, MMS itself states that “[o]il and
gas activities that occur during ice minimum conditions in summer in the Chukchi Sea are likely
to come into direct contact with adult females and subadult walruses.”*™*"

Finally, subsistence activities by local communities could also be adversely impacted by oil and
gas activities. For example, ‘*scismic noise and associated vessel movements could affect
whaling, sealing, bird hunting, and fishing in the open-water season. Access to subsistence
resources, subsistence hunting, and the use of subsistence resources also could be affected by
reductions in subsistence resources and changes in the distribution patterns of subsistence
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resources.
EPA itself raised significant environmental justice concerns with Sale 193:

EPA’s primary concerns with the treatment of environmental justice during the
Lease Sale 193 NEPA process and in discussions in the Draft EIS focus on the effects of
muitiple, overlapping and fast-tracked planning processes that have occurred over the
past several months, and increasing concerns from local residents regarding human health
impacts from proposed oil and gas exploration, development and production activities in
the area.

The public review and comment periods have at times occurred during critical whaling
and other subsistence activity seasons when many of the key individuals in the
communities were likely unavailable, and they have all occurred in such rapid succession
that thoughtful and meaningful reviews, which the agencies ask for and expect, have
undoubtedly been constrained. More importantly, it is understandable that the pressure to
review, comment on and ultimately live with the rapid pace of industrial activities creates
stress and other adverse impacts to individuals living in the area.

[Another] concern relative to environmental justice results from EPA’s review of the
Draft EIS and also from our understanding of the recurring comments from local
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residents and North Slope Borough officials about recognized and potential human health
impacts from onshore and offshore oil and gas activities on the North Slope.”**"

Given the weight of this evidence, it is no surprise that MMS itself has acknowledged that:

. Signiflicant impacts could occur to belugas and walruses in the event of a large oil
Spill.c XXXV

* A large spill could impact common and thick-billed murres in late summer and early fall,
when juveniles and attendant males are floating throughout the Chukchi Sea. During this
period, juveniles have not yet developed the ability to fly and attendant males are
flightless for several weeks while molting. This inability to move quickly out of the area
coupled with the potential for affecting large numbers of birds could sharply decrease
murre abundance at the Cape Thompson and Cape Lisbume colonies [Alaska Maritime
National Wildlife Refuge] ™"

* Because walruses are long-lived animals at the top of the food chain, and thus, subject to
the upward biomagnifications of contaminants, the effects from contaminants on the
Pacific walrus population from a large oil spill are likely to persist for decades.”™""

® The cffects of a large spill on subsistence are expected to be significant in the Chukchi
Sea Sale 193 Proposed Action area. ... There has been little experience with under-ice or
broken ice oil spills, and local residents have little confidence in industry’s current
capability to successfully clean them up... Large spills could affect subsistence patterns
by reducing populations of subsistence species, contaminating subsistence species or their
habitats, or rendering resources unfit to eat.SIRxevil

To minimize potential impacts MMS relies in part on a Sale 193 coastal area setback buffer
zone. Yet, there is simply too little known about the Chukchi Sea, the wildlife that inhabits it,
and the effects of oil and gas activities on that wildlife to rely on the coastal buffer MMS
proposes to mitigate impacts. As NMFS stated, “MMS's view and analysis supporting [the]
setback, did not present a strong enough case to NMFS that marine resources would be
adequately protected.” " i*

VI. Actions That Should be Taken to Protect Polar Bear Populations. To protect our nation’s
polar bear populations, three categories of actions need to be taken:

1) cease major disruptive and risky activities until we have essential information about polar
bears, their habitats and cumulative effects of global warming and oil industry activities
particularly the Chukchi Lease Sale 193;

2) provide necessary funding to determine the population size of the Chukchi stock and monitor
it, as well as provide the necessary funding to implement the Bi-lateral Polar Bear Agreement
with Russia; and

3) reduce greenhouse gas emissions quickly and significantly.
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A. Cease Major Disruptive and Risky Activities, Particularly the Chukchi Lease Sale,
Until We Have Essential Information About Polar Bears. As numerous experts have stated, the
Interior Department does not have sufficient information about the wildlife and other natural
resources of the Chukchi Sea, the impact of global warming on those resources, or what the
additional impact of oil and gas activities would be on such resources. This lack of information
pointedly involves polar bears, though it is by no means limited to polar bears. It also includes
other Arctic wildlife and the Inupiat culture and the subsistence way of life.

Based on these concerns NMFS recommended that MMS remove the Chukchi Sea entirely from
its proposed 5-year plan due to this critical lack of science:

The NMFS Alaska Region believes the proposed leasing schedule is unrealistically
ambitious and would not allow for necessary environmental

research . . . This is particularly true for the North Aleutian Basin (Bristol Bay) and
Chukchi Sea proposed sales. The NMFS Alaska Region recommends deletion of these
areas and initiation of a comprehensive research program to support future plans
subsequent to the 2007-2012 plan . . . For instance, MMS states repeatedly that little is
known about the distribution, abundance, behavior, and habitat use of marine mammals
in the Chukchi Sea, and the few existing studies are very dated. It is extremely important
to gain a better understanding of these issues prior to any exploration, leasing, or
development. The need for baseline data on the distribution of marine mammals in the
Chukchi Sea is particularly urgent.”™

MMS disregarded NMFS’s recommendation to withdraw the Chukchi Sea from the plan, simply
stating, without elaboration, that it “disagreed” with NMFS’s views.”"

In its comments on Sale 193, NMFS continued to raise concerns about MMS’s lack of scientific
understanding of the potential impacts of Sale 193 on polar bears, whales, walrus, sea lions and
other wildlife, as well as on Native cultures and traditional ways of life from drilling in the
Chukchi Sea:

We remain very concerned about potential impacts to living marine resources and their
habitats, fisheries, and subsistence uses of marine resources as a result of lease sales,
exploration, and development in the Chukchi Sea Planning Area. The individual and
cumulative effects of development in these relatively pristine environments could be
significant . . . {Yet MMS’s] data to describe marine mammals within the sale area and
their habitat use are lacking or inadequate . . . Some of these [scientific data} gaps are
striking given the ecological, social and cultural importance of the marine mammals in
question.”™ "

EPA was also critical of including the Chukchi Sea in the Five Year Program:
[W]e have come concerns relating to the E1S’s analysis of potential impacts and possible
mitigation measures in leasing areas that were previously excluded from leasing in the

2002-2007 Lease Program and the cumulative impacts analysis. In the Chukchi Sea
program area, the preferred alternative includes an area that was previously excluded
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from leasing in the 2002-2007 Lease Program due to the area’s biological, cultural and
subsistence resource values. ...EPA has rated this EIS EC-2 (Environmental
Concerns/Insufficient Information). EPA’s review has identified concerns with potential
mitigation to impacts of developing previously excluded areas and cumulative impacts
issues.L‘XClll

In its Sale 193 comments, EPA repeated its EC-2 rating and recommended that:

MMS reconsider the proposed schedule for the lease sale, the accompanying NEPA
process requirements, and the myriad of other overlapping resource development
planning processes that are currently underway in the area and strive to achieve more
balance in the both the planning schedulcs and in the impacts to residents” daily lives.”*"
MMS also disregarded these expert recommendations, as evidenced by its intent to proceed with
the Jease sale.

One of the most important things that can happen for the polar bear is that Sale 193 not go
forward. It is simply contrary to the best interests of our nation for MMS to hold Sale 193.
Common sense and scientifically-supported prerequisites to holding a Chukchi Sea lease sale
would include a final decision on whether to list polar bears under the Endangered Species Act
and to designate critical habitat for polar bears. Assuming, as an objective look at the science
seemingly would compcl, that the USFWS lists the bear and designates critical habitat, the full
ESA protections must proactively be applicd to any proposed Chukchi Sea Jease sale.

More fundamentally, before holding a Chukchi Sea lease sale the Interior Department needs
significantly more basic baseline information on the Chukchi Sea, impacts from global warming,
and the likely impacts on local communities from oil and gas development. Without gathering
and analyzing such information, the Interior Department would unacceptably risk significant
environmental and human harm if it held the lease sale.

To the extent that MMS says that it can lcase now and take care of the problems later, is simply
incorrect. First of all, once leases are let, flexibility as to geography is lost. The leases are tied to
specific areas within the Sale 193 boundaries. If information gathered after the lease sale
identifies biologically important areas, the federal government has lost significant discretion to
react in a precautionary manncr toward that information. Meaning that, as the process proceeds
the opportunity for comprehensive review is no longer allowed. As courts have noted, the
government cannot engage in comprehensive review of leasing “if the object of the review is a
single exploratory plan or a single development and production plan.” The government does not
review a plan of operation and then determine that an adjacent tract should not be leased. “Thus
the importance of the lease sale is not the physical activities lessees will be able to conduct
without further approvals. The importance of the sale is directly linked to the comprehensiveness
of the review and planning that can occur.”*"

Furthermore, the existence of leases increases the practical momentum toward oil and gas
activities. This means that later regulatory approvals are more likely to be granted than
denied.”"
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For example, the Bristol Bay lease sale and ultimate buy back demonstrates the difficulty in
returning to a pre-lease status quo. Below is a summary of that buyback’s long history. Note that
it included significant activity in all three branches of government over many years. In contrast,
one person at the Interior Department today can make the decision not to hold Sale 193.

In 1986 MMS held Lease Sale 92, offering over 5.6 million acres in the North Aleutian Sale #92
(Bristol Bay). Twenty three lease blocks were sold for a price of more than $95,000,000.*"
After the Exxon Valdez Oil Spill Congress included annual moratoria in the Interior
Appropriations bill, the federal government was prohibited from any leasing activity in OCS
waters in Bristol Bay. As well, Bristol Bay was included in the Presidential moratoria by
executive withdrawal of President Clinton in 1998, to be remaining until 2012.

Industry understandably was upset that it had purchased leases on which it could not operate. In
1992, the National Energy Policy Act (H.R. 776) passed by the U.S. House inciuded language
requiring buy backs of Bristol Bay oil leases by the federal government, but this provision was
dropped during conference with the Senate and was not included in the final bill signed by
President Bush on October 24, 1992 (P.L. 102-486). That same year, Conoco, Inc. sued the
federal government for breach of contract and sought compensation for its Bristol Bay leases, as
well as others offshore the Everglades in Florida, and offshore North Carolina.”**"" Later that
year, other companies joined the suit. In 1995, Interior Secretary Babbitt announced settlements
with industry wherein they agreed to drop their claims and surrender all leases in Bristol Bay and
southwest Florida. Earlier, the MMS had settled claims with other companies on claims in all
three areas.”™

Bristol Bay buyback costs are difficult to ascertain, as the settlement was combined with the
Florida leases. According to the Congressional Research Service, “the settlements involved an
amount roughly equal to the bonuses paid by the leaseholders.” The Anchorage Daily News
reported that oil companies had paid about $300 million for the Bristol Bay and SW Florida lease
tracts and that industry had sought $1 billion in damages with their assertion that the
congressional moratoriums were a breach of contract and property right taking.”

The bottom line is: as a nation, we must not proceed with the Chukchi Lease Sale at this time.

B. Provide Necessary Funding for Polar Bear Science and Management. As discussed
earlier, we do not have reliable information about Chukchi polar bears upon which management
decisions can be accurately based. This can and must be remedied. Congress needs to fund the
necessary surveying and monitoring research for these bears.

Fish and Wildlife Service also needs funding to implement the “Agreement between the
Government of the United States of America and the Government of the Russian Federation on
the Conservation and Management of the Alaska-Chukotka Polar Bear Population.” Russia and
the U.S. signed this bilateral agreement in 2000 and the Senate approved it in 2003.
Unfortunately, the Service has not had the resources to implement this treaty. The Alaska Office
of the Fish and Wildlife Service has outlined these research and management needs, and has
provided funding projections. These critical needs deserve to be funded by Congress
immediately.
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In announcing the ratification of the Agreement, the Fish and Wildlife Service stated: “Today,
habitat Joss, illegal hunting, and, in particular, the diminishing extent, thickness and seasonal
persistence of sca ice pose the most serious threats to polar bears.” “" This reinforces the need to
also address the reduction of greenhouse gases, as described below.

C. Reduce Greenhouse Gas Emissions Quickly and Significantly. First of all, we want
to thank Congress and this Select Committee for the passage of the Energy Independence and
Security Act of 2007. This is an excellent start to reducing our greenhouse gas emissions, but
clearly much more needs to be done.

Congress nceds to enact the tax package provisions and the Renewable Electricity Standard
provisions that were stripped out of the Energy Bill. And, Congress needs to enact
comprehensive economy-wide cap and trade legislation that will reduce greenhouse gases by
80% from existing levels by 2050.

VII. There are Many Positive Broader Implications of Taking Actions to Protect Polar
Bears, Including Increasing Qur Use of Renewable Energy

There are so many positive, broader implications associated with reducing greenhouse gas
emissions and taking other actions to protect our nation's polar bears. For purposes of this
testimony, I will focus on expanding the use of renewable energy because Alaska can make such
significant contributions in this regard.

Indeed, Alaska has a positive role to play in the reduction of greenhouse gas emissions. As
described fully in the Renewable Energy Atlas of Alaska,”"" America’s northernmost state has
outstanding and inexhaustible geothermal, wind, biomass, wave, tidal, and hydroelectric energy
supplies. “" As the Renewable Energy Atlas states, “With some of the best renewable energy
resources in the country, Alaska has an opportunity to be a leader in their development...” We
also have great potential for improving energy efficiency in our homes and buildings, both
retrofits that could save our rural and low-income residents money quickly and also reduce
emissions, and by setting stronger standards for our buildings.

There are some early, exciting renewable energy developments in Alaska that can benefit the
entire nation. But there needs to be much more Congressional assistance to achieve Alaska’s
renewable energy potential.

A. Wind. Alaska has tremendous wind resources that are highly suitable for the
generation of electricity and hydrogen in both urban and rural locations. Alaska’s first wind
farm, located on the Northwest coast of Alaska at Kotzebue, adjacent to the Chukchi Sea, has
been displacing a significant portion of the utility’s diesel fuel since 1997. To the south, a
recently installed wind project in Toksook Bay is providing renewable energy to three remote
communities. Wind power is economic, clean, local, and inexhaustible, and deserves
considerable support as a major energy producer of the future. Congress should support the work
of the Denali Commission and others in the installation of wind generation capacity, and also
research the potential for wind to create hydrogen for loeal use, and ultimately for export.
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B. Geothermal. Alaska has tremendous geothermal potential, both for direct use
(including district heating, greenhouses, hydrogen production, absorption chilling, process
heating in the seafood industry) and for clectricity production. Currently, there is an exciting
example of geothermal use at Chena Hot Springs Resort™ that can serve as a model for many
locations in Alaska as well as the nation and the world. Other large scale plants are also being
investigated in Alaska. Recently, MIT issued a report declaring that geothermal power has
tremendous potential for the United States, and needs more research and investment. Congress
should quickly and decisively support expanded geothermal research and power production.

C. Ocean Power (Wave and Tidal). With our 34,000 miles of coastline (more than the
entire nation), Alaska offers exciting opportunities for testing and implementing wave and tidal
power. According to the Atlas of Renewable Energy, *Alaska has one of the best wave resources
in the world, with parts of its Southcentral and Southeast coastlines averaging 60kW per meter of
wave front. The total wave power flux on southern Alaska’s coast alone is estimated at 1,250
TWh per year, or almost 300 times the amount of electricity Alaskans use every year!” Congress
needs to support the research and financial assistance associated with developing our renewable
wave energy as soon as possible.

D. Biomass. Two exciting biomass fuels in Alaska are fish byproducts and municipal
waste. Recently, with government assistance, a major processor conducted successful tests of
raw fish oil/diesel blends, and now uses approximately onec million gallons of up to 70% fish oil
for power production each year. There is much more potential. According to the Atlas, “currently
state, federal and university groups are working together to assess the potential for recovering a
portion of the estimated 12 million gallons of fish oil returned to the ocean each year as fish
processing waste”. This research and analysis deserve to be supported, and other biofuel
opportunities studied and implemented. With respect to waste product, Eielson Air Force Base
densifies paper separated from the Fairbanks area waste stream and then uses the paper “cubes”
at the base’s coal-fired power plant. Between 600 to 3,000 tons of this fuel have been produced
per year in 1997. This possibility should be explored throughout the nation.

There is a similar renewable energy potential in many places in the United States. A renewable
energy atlas of the Western United States, which was created by a number of non-governmental
organizations, underscores this potential. “**

VIII. The Recommendations, A Recap:

A. Postpone the Chukchi Lease Sale Until Adequate Information Regarding Polar
Bears and Other Key Species Is Available. As numerous experts have stated and as discussed
above, the Interior Department does not have sufficient information about the wildlife and other
natural resources of the Chukchi Sea, the impact of global warming on those resources, or what
the additional impacts would be on such resources from oil and gas activities. This lack of
information pointedly involves polar bears, though it is by no means limited to polar bears and
also includes pacific walrus, seals, bowhead and other whales, migratory birds, and the Inupiat
culture and subsistence way of life.

Consequently, it is contrary to the best interests of our nation for the Interior Department’s
Minerals Management Service to hold the Chukchi Sea Oif and Gas Lease Sale 193. Common
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sense and scientifically-supported prerequisites to holding a Chukchi Sea lease sale would
include a final decision on whether to list polar bears under the ESA and to designate critical
habitat for polar bears. Assuming that the Interior Department’s Fish and Wildlife Service does
in fact list the bear and designates critical habitat, full ESA protections must be applied
proactively to any proposed Chukchi Sea lease sale.

More fundamentally, before holding a Chukchi Sea lease sale the Interior Department needs
significantly more basic baseline information on the Chukchi Sea, the impacts on it of global
warming, and the likely impacts on it of oil and gas development. Without gathering and
analyzing such information, the Interior Department would unacceptably risk significant
environmental harm if it held the lease sale.

B. Provide Critically Needed Funding for Polar Bear Research and Management,
Especially for the Chukchi Population. Congress should specifically request from the USFWS a
list of needed survey, monitoring and management measures for the protection of our nation’s
polar bears. This request should emphasize the need for new funding to implement the Bi-lateral
Treaty for the protection of the Chukchi population.

C. Take Legislative Actions to Reduce Greenhouse Gas Emissions, Including Funding
Renewable Energy Research and Demonstration Projects, Passing Economy-Wide Cap and
Trade Legislation, Enacting a Renewable Electricity Standard, and Extending the Production
Tax Credits for Renewable Energy Projects.

IX. Conclusion
Thank you.

Our nation is truly at a crossroads in terms of our ability to protect our treasured polar bears for
current and future generations. To do so, we must protect them from short-sighted and
inadequately informed actions, such as Sale 193; provide necessary science and management
funding for their protection; and pass legislation to reduce our nation’s greenhouse gas
emissions. The fate of America’s polar bears, and our fate, is in our hands.
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The CHAIRMAN. We thank you so much, Ms. Williams. And our
final witness is Ms. Jamie Rappaport Clark, the Executive Vice
President of Defenders of Wildlife. She has spent 20 years in gov-
ernment service, primarily with the U.S. Fish and Wildlife Service,
where she served as Director from 1997 to 2001. We thank you so
much for being here. Whenever you are ready please begin.

STATEMENT OF JAMIE RAPPAPORT CLARK

Ms. CLARK. Thank you. Good morning, Mr. Chairman and mem-
becll"s of the select committee. Thank you for inviting me to testify
today.

This hearing today highlights the conflicted and misguided prior-
ities of this current administration. On the one hand, the Bush ad-
ministration continues to drag its feet protecting polar bears under
the Endangered Species Act. On the other hand, it is rushing for-
ward with its proposal to sell oil and gas leases under nearly 30
million acres in the Chukchi Sea in the heart of critically impor-
tant polar bear habitat. At the very least this creates an appear-
ance of once again allowing politics to trump science and endan-
gered species decision making.

As the Chair mentioned, as a long-term career biologist with the
Federal Government before becoming Director of the Fish and
Wildlife Service, I know firsthand the challenges faced by the dedi-
cated professionals implementing the Endangered Species Act. And
consequently I am certainly reluctant to criticize them; however, I
cannot ignore what this administration’s political appointees have
done to the administration of ESA and our other conservation laws.
This administration has repeatedly engaged in political manipula-
tion of science and conservation.

The Interior Department’s own Inspector General exposed cases
of inappropriate political interference with the professional assess-
ments and recommendations of the Department’s biologists, sci-
entists and wildlife managers in endangered species listings and
critical habitat determinations, decisions which the Department
has now been forced to revisit at a significant cost to taxpayers.

Thus, when the administration delays listing while at the same
time promoting new oil and gas leasing in critical polar bear habi-
tat, it is reasonable, I believe, to suspect that it is once again put-
ting political interest before conservation.

There are numerous factors that support listing polar bears
under the Endangered Species Act. Above all known threats, how-
ever, is the unequivocal loss of polar bear habitat due to global
warming. The polar bear’s Arctic sea ice is literally melting away,
as my colleagues just demonstrated. Interior’s own scientists have
concluded that if we continue business as usual there will be no
wild polar bears left in the United States by 2050. Clearly, there
is no scientific rationale for further delay. Polar bears should be
listed immediately.

Once the Interior Department proposed to list polar bears the
Minerals Management Service and Fish and Wildlife Service were
obligated by law to determine whether oil and gas leasing in the
Chukchi Sea is likely to jeopardize polar bears and, if so, to confer
on the leasing and its impact. After polar bears are listed the agen-
cies must consult under the ESA to ensure that the listing is not
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likely to jeopardize their continued existence. It would fly in the
face of the precautionary approach to the Endangered Species Act
if the Interior Department were able to take advantage of its own
delay, its own delay in making a listing decision in order to expe-
dite oil and gas leasing in the Chukchi Sea without fully evaluating
the potential harm to polar bears. At a minimum the administra-
tion should delay any leasing in the Chukchi or any other polar
bear habitat until the listing decision has been made and consulta-
tion requirements are fully met.

Ms. CLARK. The potential harm to polar bears from oil and gas
leasing in the Chukchi Sea is substantial. Such development is
highly risky and detrimental to polar bears and other Arctic wild-
life. And most disturbing, there is no technology to respond to and
clean up spilled oil at sea in conditions that are prevalent in the
Arctic. The impact of promoting additional burning of fossil fuels
fvill add further pressure to an already stressed polar bear popu-
ation.

We cannot continue business as usual. The plight of the polar
bears is a warning to all of us that we need to act now to reduce
our use of fossil fuels.

In conclusion, the polar bears—the Bush administration should
move forward immediately to list the polar bear and fully comply
with the Endangered Species Act. The administration should also
withdraw the proposed oil and gas leases in the Chukchi Sea and
should refrain from any further leasing in polar bear habitat until
adequate measures are in place to protect the polar bears in their
habitat from the harmful effects of such development.

Most importantly, the administration should stop their foot drag-
ging and work with the Congress to develop an energy policy that
would reduce our use of fossil fuels and our production of green-
house gas pollution. If we act now there is hope for the polar bears,
the Arctic ecosystem, ourselves and our children.

Thank you, Mr. Chairman for the opportunity to testify and I am
happy to respond to questions.

[The statement of Ms. Clark follows:]
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Mister Chairman and Members of the Select Committee, I am Jamie Rappaport
Clark, Executive Vice President of Defenders of Wildlife. Founded in 1947, Defenders of
Wildlife has over 1 million members and supporters across the nation and is dedicated to the
protection and restoration of native animals and plants in their natural communities.

Thank you for the opportunity to testify today. This hearing highlights the
misguided and contflicting priotities of the current administration. There is a tragic irony to
this discussion today to assess both the urgent mportance of the proposal pending in the
Department of the Taterior to take action to prevent the extinction of the polar bear and the
simultaneous proposal by the Minerals Management Service (MMS) in the same Interior
Department to open to large-scale offshore oil and gas operations nearly 30 million acres of
core habitat crifical to the survival of polar beats. There is something dreadfully wrong with

this picture.
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On the one hand, it has to be abundantly clear to the Interior Department that global
warming due to human activities threatens the survival of well documented, dwindling
numbers of polar bears, and yet they are irresponsibly dragging their feet on listing polar
bears as a threatened species under the Endangered Species Act.. On the other hand, the
same Department is now irresponsibly and unnecessarily rushing forward to sell oil and gas
leases i the Chukchi Sea, in the heart of critically imporrant and essential polar bear habitat.
Not only would leasing increase the risk to polar bears from oil spills, pollution, and habitat
destruction and further disturb already stressed populations, but also it would lead to even
mote burning of fossil fuels and even greater emissions of greenhouse gas pollution,
exacerbating global warming and the melting of polar bears” Arctic ice habitat.

Defenders of Wildlife strongly helieves the administration is wrong on both counts.
As we have stated in comments to the U.S. Fish and Wildlife Service (FWS) and as we
reiterate here today, polar bears should be listed as a threatened species under the
Endangered Species Act, without further delay. Furthermore, as a matter of law, once polar
bears are listed, the administration must not proceed with any new oll and gas leasing in the
Chukchi Sea or other ateas of polar bear habitat until it has fully complied with the
Endangered Species Act’s consultation requirements to ensure that such leases will not
jeopardize the continued existence of polar bears and other listed species. Consequently, it
is the height of irresponsibility for the administration to tty to evade consultation
tequirements by approving new oil and gas leasing in this region before polar beats are listed.

Mister Chairman, the administration’s delay in listing polar bears on the one hand
while, on the other hand, pushing forward with new oil and gas leasing in the heart of polar
bear habitat, at the very least creates an appearance of, once again, allowing politics to trump

science in endangered species decision-making. As a longtime career biologist with the
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federal govetnment before becoming directot of FWS, I know the difficulties faced by the
dedicated professionals in FWS, the National Marine Fisheties Service, and other federal
agencies implementing the Endangered Species Act. Consequently, [ am reluctant to
criticize them. However, I cannot ignore what this administration’s political appointees have
done to the administration of the Endangered Species Act and our other conservation laws.
This administration has repeatedly engaged in political manipulaton of science and
conservation. For example, former Deputy Assistant Secretary of the Interior Julic
McDonald was found by the Interior Department’s own Inspector General to have
inappropriately interfered politically with the professional assessments, conclusions, and
recommendations of the Depattment’s biologists, scientists, and wildlife managers in
endangered species listing and critical habitat decisions--decisions which the Department has
now been forced to revisit. Moreovet, this administration has consistently starved
endangered species and other conservation programs, reducing staff and budget to untenable
levels. Thus, when the administration delays lisung polat bears under the Endangered
Species Act while, at the same time, promoting new oil and gas leasing in polar bear habitat,
it is reasonable to suspect that it is once again putting political interests before conservation.
For this reason, Defenders of Wildlife welcomes today’s heating and urges you and
Members of the Select Committee to make clear that such political interference with
conservation will not be tolerated, in the Arctic or elsewhere.

Defenders of Wildlife has been particularly concerned with the Arctic and the fate of
polar bears. The Arctic has become “ground zero™ for the most visible adverse early effects
of global warming, a place where dramatic coastal erosion threatens human communities and
whete the accelerating disappearance of sea ice has become emblematic of the underlying

problems directly attributable to our society’s destructive dependence on carbon-based fossil
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fuels. Polar bears are the most visible, and most poignant, symbol of the devastating impact
global warming is already having on wildhife. It is no accident that the world’s leading soft
drink seller, Coca-Cola, has adopted polar bears as a matketing image. People respond to
these magnificent creatures. Thus, as reports of melting Arctic sea ice proliferate and images
of polar bears starving or drowning find their way into the public consciousness, polar bears
are awakening us all to the threat from global warming. Ot almost all of us.

Unfortunately, there 1s still ongoing demal by the Bush administration. By continuing
to delay listing polar bears as threatened, and at the same time pushing forward new oil and
gas leases in essential polar bear habitat, the Bush administration is continuing its outrageous
pattern of denial and foot-dragging in response to global warming, while actually promoting
the burning of fossil fuels that will only make the problem worse -- for wildlife and humans.

Quite simply, Mister Chairman, it is past time for this administration to list polar
beats as a threatened species, to follow the requirements of the Endangered Species Act and
carefully review proposed oil and gas leases and other federal actions to ensure that they will
not jeopardize the continued existence of polar bears, and to refrain from any new oil and
gas leasing in the Chukchi Sea and other polar bear habitat until adequate measutes are in
place to prevent harm from such activity to polar beats and their habitat. If the
administration will finally show tesponsible leadership, the polar bear can serve not just as a
symbol of the harmful impacts of global warming, but as a beacon of hope for lLelping all
wildlife survive global warming.

I Polar Bears Should Be Listed as Threatened Under the Endangered Species
Act, Without Further Delay.

Responding to a petition filed by the Center for Biological Diversity, Greenpeace,
and the Natural Resources Defense Council, FWS has proposed listing polar bears as a

threatened species. FWS has received more than 600,000 comments on the proposal, nearly
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all of which favor listing. Defenders of Wildhfe submitted comments in support of the
proposed listing, in April 2006 and October 2007.

As we have stated in our comments on the proposed listing, thete are numerous
factors that support listing polar bears as threatened. These include the continued hunting
of polar bears and international trade in polar bear parts, potential for increased vulnerability
to discase and parasites resulting from habitat shifts due to global warming, increased
exposure to human-caused disturbance and pollution, and the inadequacy of existing
regulatory mechanisms to respond to the threat from global warming. Above all other
factors contributing to the need to list polar bears as threatened, however, is the unequivoca
and extensive loss of polar bear habitat due to global warming,

The Arctic sea ice which provides habitat for polar bears is literally melting away.
Research conducted by expetts at the U.S. National Snow and Ice Data Center in Colorado
shows that for the second year in a row Arctic sea ice has failed to re-form after the summer
melt. Last September, satellite images showed Arctic ice cover to be at its lowest extent
since monitoring began in 1978, a reduction of 8.7 percent per decade. Scientists confirmed
that summer sea ice retreated even more during summer 2007.

The extent of sea ice on the Arctic Ocean, of course, fluctuates with the season. The
ice melts during the six months of daylight, reaching its minimum point in September.
Normally, during the winter, sea ice forms to compensate for what was lost over the
summer, but last winter the Arctic experienced warmer than usual temperatures preventing
ice from forming and causing the ice that did form to be thinnet. Reduction of the extent of
sea ice in both the winter and summer is an indicator that the Arctic is experiencing a
positive feedback effect, whereby warmer temperatures melt sea ice, causing more open

water that absorbs sunlight, which, in turn, causes more ice to melt. In addition, emissions
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of black catbon, ot soot, also may be accelerating the melting of sea ice by reducing its
reflectivity. If this cycle continues as predicted, models indicate that there will be no sea ice
left by 2070, or earlier. Already parts of the Arctic Ocean remain ice-free year round, such as
a large area in the Barents Sea, home to an estimated 2,000-5,000 polar bears.

Loss of sea ice results in dire consequences for polar bears. Seca ice provides a
platform from which polar bears hunt for ringed seals and other prey. As seals follow the
receding sea ice, they may be too far from land for polar bears to reach them. Polar bears,
though good swimmers over short distances, are not able to traverse large open expanses of
water. In 2004, MMS found four bears that had drowned off the northern coast of Alaska
where the ice cap had retreated 160 miles north of land. Unable to reach the sea ice, polar
bears that remain on land will likely come into conflict with humans, leading to killing of so-
called nuisance bears.

In particular, lack of sea ice will have a negative impact on female bears. MMS has
found that, in the last ten years, 60 percent of female polar bears were denning on land and
40 percent were denning on ice, where previously the percentages were reversed. Polar
beats that den on land have more difficulty traveling between land and ice, forcing them to
leave the ice and stop hunting earlier before the ice has retreated too far for them to find
their preferred denning areas on land. Less and thinner ice may also disrupt the rearing of
polar bear cubs for those populations that den on the ice.

Here is the most dire warning of all: Reductions in Arctic sea ice and increases in the
rate at which Arctic sea ice is disappearing led the U.S. Geological Survey to conclude that
U.S. populations of polar bears will be-extirpated by 2050, The government’s own scientists
predict that, if we continue with business as usual in emitting greenhouse gas pollution, by

mid-century, polar bears will no longer exist in Alaska. Case closed. Polar bears must be
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listed as threatened under the Endangered Species Act. In addition, immediate steps must
be taken to halt their downward spiral. These include refraining from oil and gas leasing in
the Chukchi Sea and changing our energy policy to reduce greenhouse gas pollution. If we
act now, there is hope for polar bears, the Arctic ecosystem, and ourselves and our children.
II. The Bush Administration Should Refrain From Oil and Gas Leasing in the

Chukchi Sea and Any Other Polar Bear Habitat Until It Has Fully Complied

With the Endangered Species Act to Protect Polar Bears and Their Habitat

Once a species is listed under the Endangered Species Act, it is entitled to a number
of important protections. First, it is illegal for anyone to take an individual of the species.
Take means “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to
attempt to engage in any such conduct.” 16 U.S.C. § 1532(19). Prohibited take includes
habitat destruction which actually kills or injures individuals of a listed species. So, for
example, oil and gas development in the Chukchi Sea which results in an oil spill that kills or
injures polar bears would be an illegal take under the Endangered Species Act, unless
incidental take has been authorized pursuant to Section 7 of the Act.

In addition to the prohibition against take, listed species receive the additional
protection provided by the consultation requirements of Section 7 of the Endangered
Species Act. Section 7 requires federal agencies to consult with either the Secretary of the
Interior, acting through FWS, or, in the case of certain matine species, the Secretary of
Commerce acting through the National Marine Fisheties Service, to ensure that any action
“authorized, funded, or carried out” by a federal agency “is not likely to jeopardize the
continued existence” of a listed species or adversely modify or destroy its designated critical
habitat. 16 U.S.C. § 1536(a)(2). Consequently, once polar beats are listed, any proposed oil

and gas leases in the Chukchi Sea or other polar bear habitat would have to undergo Section
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7 consultation first, to ensure that the leases are not likely to jeopatdize the continued
existence of polar bears or any other listed species in the region.

Even before polar bears ate listed, Section 7 requires federal agencies to confer with
FWS on possible impacts of federal actions which are likely to jeopardize polar bears or any
other species proposed for listing, 16 U.S.C. § 1536(a)(4). Thus, since listing of polar bears
has been proposed, MMS and FWS must determine whether oil and gas leasing in the
Chukchi Sea is likely to jeopardize polar bears and, if so, confer on the leasing and its
impacts. Once polar beats are listed, MMS must consult with FWS to ensure that the leasing
is not likely to jeopatdize the continued existence of polar beats, In other words, the
Endangered Species Act requires federal agencies to stop and think about the effect of their
actions on listed species and species proposed to be listed. Tt would fly in the face of the
precautionary purpose of the Endangered Species Act if the Intetior Department is able to
take advantage of its own delay in making a listing decision on polar bears to expedite oil and
gas leasing in the Chukchi Sea, without first fully evaluating the potential harm to polar
bears. At minimum, given the proximity of the listing decision and the leasing proposal, the
Bush administration should delay any oil and gas leasing in the Chukchi Sea or any other
polat bear habitat until the listing decision has been made and, assuming polar bears are
listed, Section 7 consultation requirements are fully met.

The potential for harm to polar bears from oil and gas leasing in the Chukchi Sea is
substantial. MMS is proposing to open nearly 30 million acres of core habitar critical to the
survival of polar bears to o1l and gas development. Such development is highly risky and
detrimental to polat bears and other Arctic wildlife. Oil and gas development routinely
produces massive air pollution emissions, including increased emissions of greenhouse gases

that cause global warming, The sensitive Arctic marine environment is subject to serious
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damage, from activities ranging from seismic survey blasts to routine toxic discharges of
spent drill muds, borehole cuttings, and wastewater, dumped directly into one of the most
pristine and biologically sensitive matine environments on the planet. The risk of damage
from oil spills, leaks, fires, and other accidents, exacerbated by an industry history of lax
oversight and enforcement, poses a serious threat to Arctic wildlife.

Most disturbing of all, no technology presently exists that can even begin to
successfully clean up spilled oil at sea in the meteorological and sea-state conditions
prevalent in the Arctic. Furthermore, no oil spill technology currently exists to adequately
respond to a spill in broken-sea-ice conditions such as those prevailing in the Chukchi Sea.
Once an oil spill moves under the ice sheet, which is essential to the breeding, feeding, and
sheltering of polar bears and the entire Arctic marine life community, there is no way to even
track its movements. Oil will not biodegrade but will remain highly toxic for up to a century
or more, continually leaking out at unpredictable intervals to poison our wildlife and foul
delicate lagoons and hundreds of miles of inaccessible shotelines. For polar bears, as well as
the resident walrus and shorebird populations, and for the migrating bowhead and beluga
whales in the Chukchi Sea, the consequences are unthinkable.

In addition to the potential for direct harm to polar bears and their habitat from oil
and gas development in the Chukchi Sea and elsewhere, there is the indirect, but equally
devastating, impact of promoting additional burning of fossil fuels, which increases
greenhouse gas pollution that causes global warming. We have reached a point, Mister
Chairman, where we cannot continue business as usual. We cannot continue to promote the
burning of fossil fuels if we are going to stabilize atmospheric greenhouse gas concentrations

and stop human-caused global warming., The plight of polar bears is a warning to us that we
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must act now to reduce our use of fossil fuels and consequent production of greenhouse gas
pollution.

This is so much bigger than a singular focus on the polar bear, regardless of the
importance of this species itself. Given what we now clearly know about the drastic
implications of global warming for hutnan society wotldwide, it is clear that the
administration’s stumbling approach to making these decisions concerning the polar bear
and the Chukchi Sea are emblematic of something bigger and very troubling. Even with all

the evidence out there on the seriousness of global warming, this administration still—

incomprehensibly—refuses to believe it. Or, they do believe it and yet still will not take
responsible action because of their commitment to serve private and political interests that
are not in the best interests of the country or the future. Either way, it is a poor reflection
on this administration and the American people are ill-served by it.
Conclusion

In conclusion, Mister Chairman, we have come to a crosstoads-~for the polar bear,
for all life in the Arctic seas, and for our own global climate future. Tt is long past time to
begin seriously addressing global warming. The Bush administration should move forward
immediately to list the polar bear as a threatened species and to fully comply with the
requirements of the Endangered Species Act. The administration should also withdraw the
proposed oil and gas leases in the Chukchi Sea, while it fully complies with the consultation
requirements of the Endangered Species Act. The administration should also refrain from
any further oil and gas leasing in the Chukchi Sea or other polat bear habitat until adequate
measures are in place to protect polar bears and their habitat from the harmful effects of
such development. Most importantly, this administration or, more likely, the next one,

should work with the Congress to develop an energy policy that will reduce our use of fossil

10
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fuels, our production of greenhouse gas pollution, and that will protect polar bears, other

imperiled wildlife, and, ultimately, ourselves and future generations from the harmful

impacts of global warming.

Thank you again for the opportunity to testify on this important issue. I will be

happy to answer any questions you may have.

11
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The CHAIRMAN. Thank you. The Chair recognizes himself for a
round of questions.

Ms. Clark, you support delaying the decision on the leasing in
the Chukchi Sea until there is a decision made on the listing of the
polar bear?

Ms. CLARK. Absolutely, Mr. Chairman, it just makes common
sense.

The CHAIRMAN. Now, when you had the job of running the Fish
and Wildlife Service, would you have made a recommendation to
the Secretary of Interior to make that decision?

Ms. CLARK. Unequivocally, yes.

The CHAIRMAN. You would have. And would it be appropriate for
you to make a recommendation to the Secretary?

Ms. CLARK. Yes.

The CHAIRMAN. And so Secretary Babbitt did welcome those
kinds of recommendations?

Ms. CLARK. Yes, he did.

The CHAIRMAN. Okay, great. Thank you, that is helpful, because
again, Secretary Kempthorne obviously has a huge decision to
make here. Does he have it within his power to rectify this prob-
lem?

Ms. CLARK. Yes, he does, Mr. Chairman. On the one hand he has
an obvious statutory responsibility to make a decision based on the
best science available, whether or not the polar bear deserves the
protection of the Endangered Species Act. On the other hand, he
has a somewhat discretionary decision on timing of oil and gas
leasing in the Chukchi, very different decisions.

The CHAIRMAN. But decisions within his

Ms. CLARK. Both within his purview, absolutely.

The CHAIRMAN. I think that is important for the public to know.

Ms. CLARK. Yes.

The CHAIRMAN. Ms. Williams, you are testifying to the fact that
there are still gaps of knowledge that exist

Ms. WILLIAMS. It is virtually

The CHAIRMAN. Between what is going on in the ice melt and its
impact on polar bears. Could you expand on that?

Ms. WiLLiaMS. Yes. The gaps in knowledge represent a virtual
black hole. As I had mentioned, we don’t know how many polar
bears there are there. We don’t know their condition, we don’t
know their distribution. We don’t know how the recent melting
which you saw so dramatic in this area is affecting them. We do
not know other than we believe from previous research that a spill
would be lethal, but we don’t know the precise—traveling of that
spill and so forth.

And so we do know, though, that we have no technology to clean
up oil in broken ice that has been proven, we do know it is lethal.
And so what we know all speaks in favor very much of your legisla-
tion, what we don’t know also speaks in favor of your legislation.

The CHAIRMAN. We thank you, Ms. Williams.

Ms. Siegel, you heard what Ms. Clark and Ms. Williams said
both about the decision that Secretary Kempthorne can make in
those gaps in knowledge that exist. Would you like to expand upon
either one of those thoughts?
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Ms. SIEGEL. Thank you, Mr. Chairman. I believe that there are
many reasons that Chukchi Sea lease sale 193 should not go for-
ward, but the fact that the polar bear has not yet been listed and
that the process has now dragged on for nearly 3 years when it was
supposed to be completed within 2 years is reason enough to halt
this sale.

The CHAIRMAN. I think that is absolutely all we really have to
know, that there is a year delay already in protection of the polar
bear, but no time can be lost in the leasing of oil and gas drilling
in the area where the polar bear lives and has to have a habitat
if it is to survive. So that is the equation and we have to ensure
that the Secretary of Interior makes the right decision or the Con-
gress makes it for him.

Ms. CLARK. Mr. Markey, if I could add, I think, in listening to
the testimony one of the most significant revelations as I was lis-
tening to it relates to what the decision is that has to be made. The
decision by the Secretary and the Director regarding the polar bear
needs to be made based on the best scientific information available.
They seem to be trying to solve the cause of endangerment before
making the call that its endangered. The Endangered Species Act
does not call for that. It calls for a decision to be made on the bio-
logical status of the species at this time and all the kind of initia-
tives, innovations, other opportunities governing recovery will take
over after that, but they are not going to solve the problem without
declaring it.

The CHAIRMAN. Okay, thank you, Ms. Clark, that is very helpful.
I think I will include that in my—in the language which I use to
accompany the legislation as I am introducing it. I think that is
very helpful. My time has expired.

Let me now turn and recognize the gentleman from Missouri.
The gentleman is the last questioner I believe, unless another
member returns. So I am going to recognize the gentleman and ask
him then to adjourn the hearing if he would or if another member
arrives, to please give the gavel to him. So with that, I recognize
the gentleman from Missouri.

Mr. CLEAVER. Thank you, Mr. Chairman. It does not happen
often that I am in full agreement with our witnesses, but I am
today. But because I didn’t get clear answers with the previous
panel. I am interested, Ms. Clark, if you could give us a picture of
how the machinery of the U.S. Fish and Wildlife Service actually
functions with regard to the professional staff and then those who
are appointed. My question that I asked earlier, which may be an-
swered in the next millennium, is I was interested in whether or
not there is political interference. And number 1, is it the normal
process that the professional staff, the experts, the scientists collect
information, make recommendations then to the Director and then
those recommendations are acted on; is that the normal process?

Ms. CLARK. I can share with you how it used to work. I was a
long time endangered species biologist before accepting the Presi-
dential appointment as director. During that time, you are right,
in that as director, I relied very heavily on the professional staff.
They are highly competent, incredibly dedicated and very capable.
And they would conduct all the science and all the kind of ana-
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lytics. They are closest to the ground, closest to the species and cer-
tainly the most knowledgeable about the scientific effects.

They would then make a recommendation that would be moved
through the regional office and into Washington. The responsibility
of those of us in Washington were to review the science and ensure
that it complied with the policy and statutory requirements of, in
this case, the Endangered Species Act.

While certainly there is the opportunity for the policy makers po-
litical appointees to come up with a result with a different conclu-
sion than the recommendation of the scientists and biologists, it
was absolutely unheard of that the policy makers would change the
underlying science.

Ms. SIEGEL. Congressman Cleaver, if I might elaborate a little
bit. Over the past seven years, the Bush administration has essen-
tially shutdown the listing program for Endangered Species. This
administration has listed fewer species than any administration in
history and it is not because of a lack of worthy candidates.

Overall, there are 279 species that are official candidates and
have been waiting an average of 19 years for protection. Secretary
Kempthorne has gone 617 days without listing a single species
under the Endangered Species Act. The second longest delay in his-
tory was in 1981 when then Secretary of the Interior, James Watt,
went 182 days without listing a species. In that situation, Congress
quickly amended the Act to include the strict statutory deadlines
for listing species that we now have.

We have repeatedly seen political appointees in this administra-
tion use delays such as the current delay with the polar bear list-
ing to interfere with the conclusions of service biologists. One ex-
ample from a similar situation concerns a species called the Cali-
fornia tiger salamander. The service was under a court order to
issue a final listing decision for this species and asked the court for
more time. This time was then used by the political appointee to
overrule the judgment of agency scientists. The court later ruled
that a request or a delay had been used to illegally reduce protec-
tion for that species.

Under investigation by Congress and the Inspector General, the
service has admitted to political interference in seven listing deci-
sions which involved former Assistant Secretary Julie MacDonald,
but has it not actually committed to correcting this interference.
And the Center For Biological Diversity has found evidence of polit-
ical interference an additional 55 Endangered Species Act listing
decisions that the agency has refused to address. And this is why
we are so concerned with the current delay in the listing decision
for the polar bear.

Mr. CLEAVER. I think there is unanimity, at least on this side,
that we do need to act and that the delay is unfortunately politi-
cally motivated. We have seen reports from staff bleached in other
areas of our government over the past few years. And so it will not
be a shock to see it happen here.

Ms. Williams, my final question. How far can polar bears swim?

Ms. WiLLiAMS. They can swim long distances. Part of it depends
on the conditions, but it is important to note that when polar bears
swim, they use a lot of energy. They are really designed to swim
from iceberg to iceberg or short distances where there is no ice.
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They are not designed to swim 500 miles, which some of the projec-
tions show the ice will be 500 miles offshore, and polar bears will
have the great challenge of swimming 500 miles from the edge of
the ice to come on land to den.

What we found, and it was actually MMS scientists have found
that with diminished ice several years ago, there was a storm and
they found more and more polar bears in the water as opposed on
ice, because there is less ice. And it was those MMS scientists who
found the drowned polar bears. And polar bears were drowned
after that storm because they didn’t have enough ice to rest on and
to seek refuge on.

So polar bears can drown when they have too far to swim. They
can use too much energy when they have too far to swim, it can
affect their denning activities and other activities. So polar bears
again were designed to be on ice not swimming in water except for
short distances. So the more the ice retreats, the worse it is for
polar bears. And of course, polar bears swimming through oil, as
we know from a study that was done by a Canadian scientists, is
lethal.

Mr. CLEAVER. I am going to turn this over to Mr. Inslee. I was
trying to make a point earlier and perhaps I didn’t make it as—
yes, I did, it was clear. When we talk about cleanup of an oil spill,
we are not talking about reversing the impact completely of that
oil spill. And I was trying to point out that after the USS Arizona
was damaged and went under, that 60 years later, it is still leaking
oil. If you went there today, you would see oil bubbling up.

Ms. WiLLIAMS. Mr. Cleaver, if I may respond to that, one of my
jobs when I was special assistant was to serve on the Exxon Valdez
trustee council. And as you know, the Exxon Valdez oil spill oc-
curred almost 19 years ago. There is still dramatic oil residues and
release from that spill today.

We also know from Exxon Valdez the spill cleanup process failed.
When you combine what we see from spills throughout the Nation
in the world and the failure of spill cleanup to begin with, the long
residual life of oil spills. And when you combine that with the
Chukchi Sea, which is the worst possible conditions for even trying
to spill ice. Imagine that you just have this big tub filled with ice
cubes and you pour oil in there, how are you going to get the oil
out between the ice cubes?

Various demonstration projects have been tried and they have
failed, and even under the best of circumstances, to clean up that
oil in those conditions. So we have a triple-whammy condition in
the Chukchi Sea, it could not be worse for polar bears with respect
to spills. We have established that the likelihood of a major oil spill
is 33 to 51 percent.

Mr. CLEAVER. Thank you very kindly. Mr. Inslee.

Mr. INSLEE. I thank you. Before I forget, I want to enter into the
record the environmental impact statement that I was referring to
in my previous questions.

This planned sequence of events to allow this leasing before this
designation makes me harken back. I am real glad that we did not
allow DDT before we had the designation of the bald eagle. I saw
four of them sitting on pylons outside of where I live the other day
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and I think it would be a similar type of tragedy, so I appreciate
your working here.

I want to ask you about hunting issues. Hunting of polar bears
now is prohibited by the Marine Mammal Protection Act, but it is
allowed for people who go out and hunt in Canada and bring them
back as trophies. I am told there is some significant decline going
on in the Hudson Bay polar bear population. If there is a designa-
tion, how would it effect that loophole? Could the Agency close that
loophole or would it require statutory action?

Ms. SIEGEL. Thank you, Congressman Inslee. When a species is
listed as threatened or endangered under the Endangered Species
Act, it is automatically designated as depleted under the Marine
Mammal Protection Act. Under normal circumstances, species that
are designated and depleted under the Marine Mammal Protection
Act are not eligible for the approval of sport-hunted trophies from
Canada. So it is possible that if the polar bear is listed under the
Endangered Species Act, that importation of sport hunted polar
bear trophies from Canada will no longer be possible.

I would note, however, that Director Hall at the press conference
last week when he announced a delay on the listing decision did
also note that it might be possible to apply for an exemption from
this process from the Marine Mammal Commission.

Mr. INSLEE. And what is the science to date about the decline of
the Hudson species, whether it is related to global warming or
hunting or both or other reasons? Can you give us any insight on
that?

Ms. SIEGEL. Scientists have attributed the decline of the western
Hudson Bay population to global warming and also to the harvest
of approximately 40 bears each year from that population, which
at some point during this kind of species ceased to be sustainable.

Mr. INSLEE. Great. Going back to this listing decision and how
it affects the leasing. We have talked a lot about the danger of oil
spills and the 33 to 51 percent likelihood of a spill and the poten-
tial mortality. But there is another huge sort of elephant in the
room, if you will, and that is the CO, associated with burning the
oil that we drill. And that is really the ultimate potential mortality
of the species of CO2 coming out of the oil we burn and we drill,
going in the atmosphere, heating the atmosphere, melting the ice
cap. By the way, someone said it is only a 20 percent reduction,
that is way, way off. Could you explain why that is way off, Ms.
Williams?

Ms. WiLLiAMS. That is way off. Indeed the 20 percent is incor-
rect. The reduction that we have experienced is 10 percent per year
since the 1970s. And essentially the minimum that we experienced
last summer in 2007 was 23 percent less than the previous min-
imum, but it was essentially 40 percent less than the average be-
tween the 70s and currently, but it has been 10 percent per year
since the 1970s.

Mr. INSLEE. Do I understand there is both a reduction in the
area covered to the extent that in a very short period of time, ei-
ther a decade or shortly thereafter, there will be no summer ice by
area, but there is also about a 40 percent reduction on the average
depth of the ice, it is pretty much across its range.
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Ms. WiLLiaMS. That is correct, Mr. Inslee. And one thing useful,
I think the committee members know, but perhaps for the public
to understand better, right now the average depth of the Arctic ice
cap is only 3 feet. If you walked up to an average person and said,
how thick do you think the Arctic ice cap is over the North Pole?
They would say 100 feet, 200 feet, right? It is only 3 feet. And that
has diminished by 40 to 50 percent in the last several decades. And
so we are talking about a very fragile habitat, ice that is on aver-
age only 3 feet thick. That is why global warming has had such a
profound effect on it.

Mr. INSLEE. So if the polar bear is listed, would it be appropriate
in any leasing decision, including this one, to consider the CO»
emissions and their capability to further this acceleration and the
decline of the Arctic sea ice?

Ms. CLARK. Section 7, the consultation provision that the admin-
istration seemingly is trying to escape, would require the evalua-
tion, the analysis of not only the direct and indirect effects of the
proposed actions, but the interrelated and interdependent effects.
And so in that light, there would be a much more comprehensive
review and analysis of the impacts of the threats affecting the
polar bears than would ever occur under the Marine Mammal Pro-
tection Act or any inner agency conferencing under a proposed spe-
cies listing.

Mr. INSLEE. Very well. Our time has expired and I want to thank
the witnesses, all of the witness, both panels, it has been very edu-
cational. We are, at least many of us on this panel, are hopeful that
this will help inspire the administration and the Secretary to take
another look at this issue. And I will be joining Mr. Markey in in-
troducing legislation today, should that not take place by revisiting
by the administration to do this by legislature or otherwise. And
I have, of course, been joined by 2 dozen of my colleagues in a let-
ter to the Secretary urging him to revisit this, what we believe to
be a very ill-considered decision. With that, having received the
gavel, we will consider this hearing concluded.

[Whereupon, at 11:53 a.m., the committee was adjourned.]
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CENTER for BIOLOGICAL DIVERSITY

Response of Kassie Siegel
Climate, Air, and Energy Program Director
Center for Biological Diversity

To March 27, 2008 Follow-up Questions from the U.S. House of Representatives Select
Committee on Energy Independence and Global Warming on its

January 17, 2008 Hearing:
On Thin Ice: The Future of the Polar Bear

1) Leaders of Canada's Arctic Imuit people denounced US environmentalists on Monday for pushing
Washington to declare the polar bear a threatened species, saying the move was unnecessary and
would hurt the local economy. 1 sec Native Americans as conservationists and responsible

stewards of the environment. How do you respond to their concemns?

Some Arctic residents and organizations support Endangered Species Act listing for polar bears,
while others have expressed concerns or opposed the listing. The opposition has come from groups
and individuals that fear that atter the polar bear is listed under the Endangered Species Act, the U.S.
Fish and Wildlife Service will no longer allow the importation of trophy hunted polar bear parts into
the United States. These groups are concerned about the potential loss of fees paid by U.S. trophy
hunters to local hunting guides, as these fees are an important source of income for some individuals
and communities.

indigenous residents of the Arctic are suffering some of the eartiest and most intense impacts from
global warming. Potential loss of income from polar bear trophy hunting because polar bears are now
threatened with extinction due to global warming is only one example among so many ongoing
impacts. It is important to address these concerns. The U.S. and Canadian governments should be
doing much more to help communitics in the Arctic and elsewhere cope with the devastating
cconomic, health, social, and other impacts of climate change.

Protecting the polar bear under the Endangered Species Act is a critically important first step in
saving the species from extinction, addressing global warraing, and slowing the rate of the Arctic
meltdown. The listing should move forward, and the U.S. and Canadian governments should also
provide assistance to help communities #nd individuals pursue sustainable economic development.
For example, an increase in tourism to view and photograph polar bears and other animals could
replace income from trophy hunting, if the resources for conducting son-trophy hunting tourism were
further developed.
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2) Polar bears have survived other warming periods in the last 10,000 years. Do you have any
scientific reason to believe that polar bears cannot adapt to some level of climate change? Do we

know with any ccrtainty what that threshold is?

The period from 10,000 years ago to the beginning of the Industrial Revolution is known as the Holocene
and is characterized by a relatively stable climate during which our own human civilization has
flourished. The period from the Industrial Revolution to today is known as the Anthropocene becausc
human caused greenhousc emissions are now warming our climate. While there has been some warming
and cooling during the Holocene, polar bears have not experienced any warming period in the past 10,000
years comparable to what we will experience in the next century and beyond if greenhouse gas pollution
is not curtailed. Polar bears cannot survive this level of warming, as demonstrated multiple studics
discussed at length in my written testimony at pp. 3-12.

3) Isn’tit possible that when conducting a census of polar bears that we could be witnessing a shift

in habitat usc rather than a significant change in actual population?

As previously predicted by scientists, we are currently secing both a shift in polar bear habitat use in some
areas and a decline in some polar bear populations. For example, as the sea ice retrcats further from land
in the summer, polar bears that would previously stay with the sea ice are increasingly becoming stranded
on land. In somc circumstances this may lead some local residents to fecl that polar bear populations are
increasing, however, there is no scientific cvidence for this conclusion. In fact, a recent study has
demonstrated that increased sightings of polar bears on land in Canada is at lease partially the result of
earlier sca ice break-up, not increased numbers of polar bears.

4) With a high demand for oil for the foreseeable future and since you want to limit the amount of
oil that America can recover from domestic sourccs of production, do you believe it is in our
nation’s interests to continue to rcly on foreign sources of 0il? Wouldn't better policy consist of

cultivating domestic sources while developing new technology that will rely less on 0il?

The United States should certainly not continue to rely upon foreign oil imports. The good news is that
the solutions to global wanming — things like increased cnergy cfficiency, fucl economy, and use of
rencwable energy, as well as changing land use and transportation patterns, will promote our energy
independence, as well as improve our quality of life and benefit our economy. On the other hand, we
cannot drill our way to energy independence. We can and must protect our nation’s air, land, water, and
wildlife from further fossii fuel development while simultancously inereasing encrgy efficiency,
decreasing encrgy demand, and providing new sources of clean, renewable power.

" Stirling, I, and C. Parkinson. 2006. Possible effects of ¢limate warming on selected populations of polar
bears (Ursus maritimus) in the Canadian Arctic. Arctic 59: 261-275.

April 10, 2008
Response to Follow-up Questions
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5) You notc that as carly as 1972, scientists have said that the polar bear could be adversely affected

by global warming, yect hasn’t the number of polar bears has increased enormously since 19727

Uncontrolled hunting of polar bears in the 1950s and 1960s led to ncar extinction of the species. After
hunting was addressed by the International Agreement on the Conscrvation of Polar Bears and Their
Habitat in 1973, many polar bear populations began the long process of recovery from that overhunting.
The recovery of polar bear populations from overhunting is separate from the impacts from global
warming that arc now occurring. It is also incorrect to simply assert that polar bear populations are
increasing. In its 2006 report, the Polar Bear Specialist Group (“PBSG”) classified five of the world’s 19
polar bear populations as declining, six as data deficient, five as stable, and only two as still increasing
after severe overhunting in the past.” Furthermore, multiple lines of evidence indicate that some if not all
of the populations classified as data deficient are also declining.

6) Other than pushing global warming legislation, have you done anything with the international

community to help conserve the polar bear population or promote research where it is needed?

Yes. To save the polar bear, we must list it under the Endangered Species Act, swiftly reduce greenhousc
pollutants including carbon dioxide, methane, and black carbon, protect the polar bear and its habitat from
impacts such as oil spills and increased shipping in the Arctic, and institute an international protection
regime for the region. Please see our report, Not Too Late to Save the Polar Bear: A Rapid Action Plan to
Address the Arctic Meltdown’ for further details. The Center for Biological Diversity engages with the
international community in a number of forums, including as a non-governmental obscrver organization
to the United Nations Framework on Convention on Climate Change.

7) ESA Section 9 prohibitions apply far more broadly, reaching the actions of private
entities and corporations. Section 9 prohibits the “take” of listed species, which includes
“harming” and “harassing” members of the specics in addition to simply killing them
directly. Both the legislative history and case law support “the broadest possible” reading

of “take.” Do you support Section 9 of the ESA to be applied to greenhouse gases?

We believe that global warming is causing “take” of polar bears. The cause of global warming is
greenhouse emissions. Therefore any sufficicntly large emitter of greenhouse pollution is potentially

: Aars, I, N.J. Lunn, and A.E. Derocher. 2006. Polar Bears: Proceedings of the 14th Working Meeting of the
{UCN/SSC Polar Bear Specialist Group, 20-24 June 2003, Seartle, Washington, US4, at 44. IUCN, Gland,
Switzerland and Cambridge, UK.

* Available at bitp/www biologicaldiversity org/publications/papers/ArcticMelidown.pdf

April 10, 2008
Response to Follow-up Questions
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liable for such take, just as they would be for emissions of any other substance that poisons our land, air,
or water to such an extent to cause take ol a listed species. Take of listed species otherwise prohibited by
Section 9 can be permitted through Section 10 of the Act if the impacts are minimized and mitigated to
the maximum extent practicable.

April 10, 2008
Response to Follow-up Questions
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Response of Deborah L. Williams
President, Alaska Conservation Solutions

To April 7, 2008 Follow-up Questions
from the Select Committee on Energy Independence and Global Warming regarding
the January 17, 2008 Hearing:
“On Thin Ice: The Future of the Polar Bear *
Submitted: April 28, 2008

1) Leaders of Canada's Arctic Inuit people denounced US
environmentalists on Monday for pushing Washington to declare the polar
bear a threatened species, saying the move was unnecessary and would
hurt the local economy. I see Native Americans as conservationists and
responsible stewards of the environment. How do you respond to their

concerns?

According to the authoritative Arctic Climate Impact Assessment: “the Arctic is
becoming an environment at risk... sea ice is less stable, unusual weather patterns
are occurring, vegetation cover is changing, and particular animals are no longer
found in traditional hunting areas during specific seasons”; furthermore, “local
landscapes, seascapes, and icescapes are becoming unfamiliar, making people feel

like strangers in their own land.” (ACIA, 2004)

Because the Arctic has warmed so significantly, indigenous residents are suffering
some of the earliest and most intense impacts from climate change. As Kassie Siegel
stated in her answer to this question, “Potential loss of income from polar bear
trophy hunting because polar bears are now threatened with extinction due to global
warming is only one example among so many ongoing impacts. It is important to
address these concerns. The U.S. and Canadian governments shouid be doing much
more to help communities in the Arctic and elsewhere cope with the devastating

economic, health, social, and other impacts of climate change.”

1 also concur with Ms. Siegel’s answer when she states, “Protecting the polar bear
under the Endangered Species Act is a critically important first step in saving the
species from extinction, addressing global warming, and slowing the rate of the

Arctic meltdown. The listing should move forward, and the U.S. and Canadian
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governments should also provide assistance to help communities and individuals

pursue sustainable economic development.”

I have traveled throughout Alaska and spoken with thousands of Arctic indigenous
peoples. There is a tremendous level of concern about global warming and the
damage it is inflicting on subsistence activities, cultures, the environment, fish,

wildlife, youth and elders.

We have a moral obligation to address the cause of climate change using all
appropriate legislative and other tools, while assisting indigenous peoples with the

impacts.

2) Polar bears have survived other warming periods in the last 10,000
years. Do you have any scientific reason to believe that polar bears cannot
adapt to some level of climate change? Do we know with any certainty
what that threshold is?

I concur with Kassie Siegel’s response to this question as foliows: “While there has
been some warming and cooling during the Holocene, polar bears have not
experienced any warming period in the past 10,000 years comparable to what we
will experience in the next century and beyond if greenhouse gas poliution is not
curtailed. Polar bears cannot survive this level of warming, as demonstrated multiple

studies discussed at iength in [Ms. Siegel’s] written testimony at pp. 3-12.”

Indeed, the US Fish and Wildlife Service presented a persuasive answer to this
question in their thoughtful, thorough and compelling summary of the scientific
evidence, as set forth in the January 9, 2007, “12-Month Petition Finding and
Proposed Rule to List the Polar Bear (Ursus maritimus) as Threatened Throughout Its
Range.” As noted in the summary to that proposed rule, “After review of all available
scientific and commercial information, we [the USFWS] find that listing the polar

bear as a threatened species under the Act is warranted.”

3) Isn’t it possible that when conducting a census of polar bears that
we could be witnessing a shift in habitat use rather than a significant

change in actual population?
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Again, 1 concur with Kassie Siegel’s answer to these questions as follows: “As
previously predicted by scientists, we are currently seeing both a shift in polar bear
habitat use in some areas and a decline in some polar bear poputations. For
example, as the sea ice retreats further from land in the summer, polar bears that
would previously stay with the sea ice are increasingly becoming stranded on {and.
In some circumstances this may lead some local residents to feel that polar bear
populations are increasing; however, there is no scientific evidence for this
conclusion. In fact, a recent study has demonstrated that increased sightings of polar
bears on land in Canada is at lease partially the result of earlier sea ice break-up, not
increased numbers of polar bears.

Literature Cited:

Stirting, 1. and C. Parkinson. 2006. Possible effects of climate warming on selected
populations of polar bears (Ursus maritimus) in the Canadian Arctic. Arctic 59: 261-
275."

With respect to the well documented polar bear population decline in Western
Hudson Bay - 22% decline in 17 years - the scientifically sound survey techniques
used clearly demonstrate a significant change in actua! population, not a shift in

habitat use.

4) With a high demand for oil for the foreseeable future and since you
want to limit the amount of oil that America can recover from domestic
sources of production, do you believe it is in our nation’s interests to
continue to rely on foreign sources of 0il? Wouldn't better policy consist of
cultivating domestic sources while developing new technology that will rely

less on 0ii?

As noted by a distinguished group of retired US Admirals and Generals in the 2007
report “National Security and the Threat of Climate Change”, which was
commissioned by the government-financed Center for Navai Analyses, global
warming represents one of the greatest threats to our national security. This threat
is compounded by the fact that, as President Bush in his 2006 State of the Union

Address clearly stated, our nation is “addicted to oil.” Increasing the national security
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threat from climate change by expanding our nation’s addiction to oil is not in our

best interest.

Fortunately, as Kassie Siegel observes in her answer to this question, “The good
news is that the solutions to global warming - things like increased energy efficiency,
fuel economy, and use of renewable energy, as well as changing land use and
transportation patterns, will promote our energy independence, as well as improve
our quality of life and benefit our economy. On the other hand, we cannot drill our
way to energy independence. We can and must protect our nation’s air, land, water,
and wildlife from further fossil fuel development while simuitaneously increasing
energy efficiency, decreasing energy demand, and providing new sources of clean,

renewable power.”

Our nation is blessed with abundant renewable energy and energy efficiency and
energy conservation opportunities. Focusing on these clean, positive opportunities is
in the best interest of our country’s national security, environment, inter-

generational equity responsibilities, employment, and economy.

5) On page 6 of your testimony you explicitly state that you don’t know
the number of polar bears in the Chukchi Sea population or their status.
Considering the extensive negative ramifications of regulating our
economy’s greenhouse gas emissions, would you agree that it is not good
public policy to regulate on speculation?

According to numerous leading businesses in our country such as GE, DuPont, Alcoa,
and ConocoPhillips, “In our view, the climate change challenge, like other challenges
our country has confranted in the past, will create more economic opportunities than
risks for the U.S. economy.” These companies, and many more, have joined the US
Climate Action Partnership to urge Congress to take prompt action to addresses
global warming because they are aware of the adverse economic consequences of
not systematically regulating and reducing our greenhouse gas emissions. Indeed, as
the Stern Report and other economic analyses demonstrate, not addressing global
warming will have a much more negative impact on our economy than addressing

global warming.
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Given this, it is especially imprudent for the Department of Interior to commit the
Chukchi Sea to oil and gas development when it admits that it knows little about the
basic biological resources of that area, including the number of, the distribution of,

and the condition of Chukchi polar bears.

We do know, however, that the number is less than 2,000; that the chance of a
significant oil spill in the area is approximately 40%; and that oil is lethal to polar

bears.

We also know, from the Fall 2007 USGS reports, that polar bear populations,
including that of the Chukchi Sea, are imperiled from enviranmental changes

wrought by a warming climate.

6) Clearly you are trying to use the regulatory procedure of listing the
polar bear as an endangered species as a means to limit greenhouse gases.
Isn‘t it in the best interest of our country to develop policy and law through
the legislative process where decisions are made by elected representatives
rather than appointed or career bureaucrats and innovative interpretations

of older laws?

The Endangered Species Act was carefully developed through the legislative process
by elected representatives. It clearly reflects a profound and significant commitment
by that Congress and an ongoing commitment by subsequent Congresses to protect

our nation’s precious biodiversity for current and future generations.

We need both to enforce existing laws, including the Endangered Species Act and the
Clean Air Act, and to enact new legisiation that caps and rapidly reduces greenhouse

gas emissions from all sectors of the economy.

7) On page 24, you list actions to protect polar bears on page 24 and
state that we need to "reduce greenhouse gas emissions quickly and
significantly.” How much do you believe emissions need to be reduced by?

How should we reach those reductions? Do you agree that developing
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countries, specifically India and China, need to be included in any program

that reduces greenhouse gas emissions?

As acknowledged by the US Climate Action Partnership mentioned above, US
emissions need to be reduced, at a minimum, by 60 to 80% below current levels.
The most politically feasible and results oriented manner in which to do this is

through a Cap-and-Trade system.

I support America’s Climate Security Act (S. 2191), sponsored by Senators
Lieberman and Warner. Like others, I certainly hope that this legislation is passed
this year. Developing countries such as India and China need to be included in any
program to reduce global greenhouse gas emissions, but it is incumbent upon the

United States to take the leadership role in this effort.

8) You outiine Alaska’s renewable energy resources on pages 28 and 29
of your testimony; however, the oil that would be extracted and sold to
consumers from the Chukchi lease would not directly contribute to baseload
energy. How do you reconcile the different applications of oil for
transportation v. renewable energy that would be generated in your
scenario? Further, do you recognize that not all states have as extensive
renewable energy resources as Alaska and confront various problems to
disburse such energy, such as constructing and siting transmission

corridors?

First and foremost, our nation needs to embrace immediately cost-effective energy
conservation and energy efficiency measures. As the 2008 McKinsey report entitled
“Curbing Global Energy Demand Growth: the Energy Productivity Opportunity”
demonstrates, there are tremendous, cost-effective energy efficiency and energy
conservation strategies that can and should be employed to reduce our baseline
energy demands. And, these energy conservation and energy efficiency measures
can be adopted nation-wide. This is true in every sector, inciuding buiidings,

appliances, transportation, energy generation, and manufacturing.

Renewable energy also has the ability to contribute significantly to all of our nation’s

energy needs. For example, electricity from renewable resources, hydrogen from
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renewable resources, and biofuels from appropriate renewable resources can power
our future vehicle transportation sector. Also, many sources of renewable energy
contribute directly to baseload needs, such as geothermal. For others, such as wind,
variabie power becomes baseload power with the application of increasingly cost

effective batteries.

The Union of Concerned Scientists has examined renewable energy potential
throughout the nation and concluded that every region has sufficient renewable
energy to meet basic Renewable Electricity Portfolio standards. Also, the potential for
home-based, distributed renewable energy measures is substantial. For example,
simple, cost effective efforts, such as the installation of solar hot water units, can be

used in most areas of the nation, and will result in jobs.

9) According to the Congressional Research Service, "There is no
evidence to suggest that ice in the Arctic basin disappeared entirely during
either of these warm periods, which were of equal or greater warming than
predicted by the IPCC’s climate-warming models, nor did any ice-dependent
species become extinct.” What is your reaction to this statement?
Considering your long litany of dire consequences due to global warming,
shouldn’t you take into account historical data for periods that exhibited
higher global temperatures than climate change that is currently projected?

While polar bears have experienced climate variability in the past, they have not
survived warming analogous to what we will experience in the next century and
beyond if greenhouse gas emissions are not sharply reduced. Without rapid
reductions in all greenhouse gas poliutants including carbon dioxide, methane, and
black carbon, the Arctic will soon be ice-free in the summer. Scientists believe the
Arctic has not been seasonally ice-free for approximately one miilion years (Overpeck
et al. 2005), fong before polar bears evolved as a species. Polar bears cannot
survive the complete loss of their sea-ice habitat, and are already suffering

scientifically significant adverse impacts from ice loss that has occurred to date.

Literature Cited:
Overpeck, J.T., M. Sturm, J.A. Francis, D.K. Perovich, M.C. Serreze, R. Benner, E.C.
Carmack, F.S. Chapin III, S.C. Gerlach, L.C. Hamilton, L.D. Hinzman, M. Holland,
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M.P. Huntington, J.R. Key, A.H. Lloyd, G.M. MacDonald, J. McFadden, D. Noone, T.D.
Prowse, P. Schiosser, and C. Vérésmarty. 2005. Arctic system on trajectory to new,

seasonally ice-free state. Eos Vol. 86, No. 34:309-316.

10) The Exxon Valdez spill was an environmental disaster. Has the oil
industry, spurred on by government regulation and public dismay, made
significant improvements to prevent more oil spills? With continuing
advancements in technology and learning from prior failures, aren’t oil spills
occurring less frequently, with a quicker emergency response time and less

impact on the environment?

The Exxon Valdez oif spill was, indeed, an environmental disaster. It also had severe,
adverse cultural and economic impacts. Among other lessons, the Exxon Valdez oil
spill reinforced the fact that human error occurs, and that when human error occurs
in a pristine, environmentally sensitive area, the consequences are costly, tragic and

long-lasting.

More recently, Alaska has been subjected to serious oil spills on the North Slope from
negligent pipeline maintenance and corrosion, and in the Aleutians from human and
mechanical errors associated with cargo vessels (e.g. Selendang Ayu). These were
very serious post-Exxon Valdez spills that reinforce the fact that significant spiils are

still occurring in association with oil and gas development and shipping.

In some areas, industry and government have improved oil spill prevention over the
last 20 years, but it is important to note that this progress has been uneven across
the nation. Industry is to be commended for going beyond current federal mandates
in certain prevention technologies. Notably, some companies such as BP/Alaska
Tanker Co. and ConocoPhillips, now build new tankers not only with doubie huils (as
required by OPA 90), but also with twin engines and double rudders. But there are
many other mitigations that would reduce risk elsewhere, and government and
industry have resisted implementing these, including additional tug escorts and
rescue tugs on standby along certain routes and harbors, and real-time tracking of

ail farge ships in US waters. Furthermore, there should be additional Areas To Be
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Avoided (ATBAs) to reduce risk of spills from sensitive coastal environments. The

arctic needs appropriate protections due to increased shipping there.

Despite the above, oil spill recovery rates have not improved substantially over the
same 20-year period. For most spills, less than 10% of the total spili volume wili
usually be recovered from the environment. This is particularly true in arctic, broken
ice conditions, where it will be especially difficult to recover spilled oil in many

scenarios/seasons.

We know from the Exxon Valdez tragedy that oil spills can have long-lasting,
significant impacts on marine ecosystems. Exxon expended approximately $2 billion
to attempt to cleanup the spill, and only recovered a very small percentage of what
was spilled. And despite a $1 billion Restoration effort by the Exxon Valdez Trustee
Council, of which I was a part, today most of the resources and services injured by
the Exxon Valdez spill still have not fully recovered. Some species such as herring
and harlequin ducks are simply not recovering - over 19 years later. For a spiil in
the colder, more complex Arctic Ocean, there would be little chance of recovering
much of the spiiled oil, and due to the hyper-sensitivity of the receiving environment,
there would aimost certainly be long-term, significant damage. Any oii would remain
in the arctic environment for decades. In Prince William Sound, oil is still evident in
beaches and under rocks 19 years later. This long term damage is precisely the risk
we are imposing on the Arctic Ocean ecosystem, including polar bears, by offshore

oil and gas development.



164

Witness Follow-up Questions — Jamie R. Clark
Select Committee on Energy Independence and Global Warming
March 27, 2008

Leaders of Canada’s Aretic Inuit people denounced US environmentalists on Monday for pushing
Washington to declare the polar bear a threatened species, saying the move was unnecessary and
would hurt the local economy. 1 see Native Americans as conservationists and responsible stewards
of the environment. How do you respond to their concerns?

Canada’s Inuit people are legitimately concerned about the future of their culture and
communities, Their culture and subsistence way of life are under increasing pressure
from a variety of threats, including harmful influences from non-native society.
Many of these harmful influences are exacerbated by climate change, resulting in
increased intrusion into their communities of non-native social pressures as the
Arctic becomes more accessible from melting sea ice. While Canada’s Inuit people
do rely on sport hunting of polar bears by primarily American hunters for income,
the United States should not abrogate its sovereign responsibilities to protect
threatened and endangered species under the Endangered Species Act in ordet to
accommodate the economic concerns of stakeholders in another country. It is the
responsibility of the Canadian government to provide sustainable economic
opportunities for its citizens. Furthermore, if polar bears are allowed to disappear,
no one, including Canada’s Inuit people, will benefit economically from their
extinction.

Polar bears have survived other warming periods in the last 10,000 years. Do you have any
scientific reason fo believe that polar bears cannot adapt fo some level of climate change? Do we
know with certainty what that threshold is?

Polar bears have survived much milder and slower warming periods during the last
10,000 years. However, like any species, polar bears cannot adapt above certain
thresholds of extreme change, which as a conservation principle we never wish to
approach because of the danger of an irreversible extinction. And we have ample
evidence that many species in the past could not and did not adapt to earlier rapid
changes to their environment.

What makes this climate warming epoch so threatening to polar bears is that the rate
of warming currently experienced is notably greater than the more gradual
temperature changes experienced in the earth’s geological history. Suddenness of
these changes creates far more risk to this species, risk largely due to our own
meddling with the environment. At some level, these changes will preclude the polar
bear’s ability to adapt gradually to alterations in its environment.

Moreover, past episodes of climate change on Earth occutred without the additional
pressures on polar bears caused by extensive human modifications. These
modifications include energy development and transportation in the bear’s Arctic
environment. Other modifications include persistent organic pollutants, which
damage the bear’s reproductive and immune systems. Pollutants are particularly
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problematic for polar bears because wind patterns deposit these substances in the
Arctic where bioaccumulation magnifies concentrations at each level of the food
chain.

In sum, the polar bear today has far less time, fewer places, and more obstacles in
making the sort of adjustments to climate change that it otherwise might have been
able to make.

Lin't it possible that when conducting a census of polar bears that we coutd be witnessing a shift in
habitat use rather than a significant change in actnal population?

Polar bears show strong and consistent use of sea-ice habitat throughout their range.
Only on sea ice do they find adequate numbers and quality of their preferred prey,
the various species of ice seals. Polar bears are showing some shifts in habitat as ice
disappears, but this is hardly good news.

In fact, it is likely that numbers of polar bears in some subpopulations are now being
over-estimated as they move off the sea ice and seek food in coastal habitats and
villages where they are easier to observe. This can render a false impression that
their numbers are locally stable or increasing when in fact they are being literally
pushed off the ice and concentrated in terrestrial locations. Bears are shifting their
habitat, losing weight, and showing other signs of populadon distress because these
terrestrial habitats are unsuitable for their life history needs.

With a high demand for oil for the foreseeable future and since you want to limit the amount of o1/
that America can recover from domestic sources of production, do you believe it is in our nation’s
Interests to continie to rely on foreign sources of 0ile Wouldn't betier policy consist of cultivating
domestic sonrces while developing new fechnology that will rely Jess on 0il?

Defenders of Wildlife does not advocate limiting the nation’s energy production.
Rather, we support responsible, sustainable energy production that is compatible
with the protection and restoration of native plants and animals in their natural
habitats and which does not contribute to global warming. Continued reliance on oil
and other carbon-based fuels, whether from domestic or foreign soutces, will not
help us meet the challenge of global warming for polar bears, for ourselves, or for
future generations.

You state in your testimony that MMS shonld refrain from any new vil and gas Jeasing in the
Chukchi Sea and other polar bear habitat unti] adequale measures are in place to prevent harm

from such activity to polar bears and their habitat.

a.  What specific measures do you suggest?

First, implement research programs that document the level of noise, visual
distraction, and other disturbances attributed to oil and gas development that
interfere with the movement, distribution, foraging, and other life histoty needs of
polar bears and their seal prey. Second, avoid siting any oil and gas development
structures in high- or other significant-use areas used by polar bears. Third, alleviate
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the negative effects by adjusting the timing of the most intrusive energy development
activities. Fourth, adjust and modify any energy development as new information
about the polar bear’s requirements is acquired. Fifth, focus the nation’s attention
and efforts on alternative energy sources that do not cause more environmental
harm.

b. By stopping new oil and gas exploration, isn’t the US becoming even more dependent on oil
[from unstable or unfriendly nations?

See my response to question number 4. Dependence on oil is the fundamental
problem both from the perspective of risky access to foreign supplies and as a
principal cause of global warming. The only teal answer to this fundamental
problem is developing alternative energy sources that are domestically-controlled,
environmentally-friendly, and carbon-neutral.

In a Reuters article on January 15, Inuit leaders claim that listing the polar bear as a threatened
Spectes witl canse this at-risk people millions of dollars a year in lost revenste from polar bear hunting
Jees. How shonld the Inuit people be compensated if this revenne source is eliminated by listing the
polar bear as threaten [sic] species, which would make bunting tllegal?

See my response to question number 1. The polar bear is a species threatened with
extinction. Absent decisive action to address climate change and to protect this
species under the Endangered Species Act, populations of polar bears may vanish
forever within the lifetimes of Inut and other children born this year. Consequently,
with or without the Endangered Species Act, the economies of the Inuit peoples
cannot be sustained by the continued sale of high-priced trophy licenses to wealthy
individuals who wish to shoot imperiled wildlife. With or without the Endangered
Species Act, other means will have to be found to sustain the economies of the Inuit
peoples. One aspect of this solution in some Inuit villages may be to employ Inuit
huntets, at rates comparable to those for trophy hunting, to assist in monitoring and
researching polar bears. Tracking and hunting skills could still be used as they ate
today, but not to kill bears.

You state on page 5 of your festimony that one of the factors that support listing polar bears as
threatened is the inadequacy of existing regulatory mechanisns to respond to the threat from global
warnzing. What regulatory mechantsms wonld you implement?

Loss of habitat attributed to the effects of climate change in the Arctic is the ptimary
reason for the predicted decline in the size of the total polar bear population by more
than 30 percent within the next 35 to 50 years. As polar bear babitat is lost due to
climate change, it becomes increasingly important to reduce other human-caused
stresses on that habitat, such as those telated to oil and gas development. The
Agreement on Conservation of Polar Beats requites the U.S to “take appropriate
action to protect the ecosystems of which polar bears are a part.” However, the
principal tool available to the U.S. to implement this duty is the Marine Mammal
Protection Act, which primarily governs the take, impott, export and sale of polar
bears, and does not adequately protect its habitat. The Endangered Species Act
provides an urgently needed tool to reduce impacts to polar beat habitat at a time
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when the retreat of sea ice from the northern coast of Alaska is trapping greater
numbers of polar bears on land and intensifying competition with the oil and gas
industry for that land. Under the Endangered Species Act, all federal agencies must
consult with the Secretary of the Interior, acting through the U.S. Fish and Wildlife
Service, to ensure that any action a federal agency authorizes, funds, or catries out is
not likely to jeopardize the continued existence of a listed species or adversely
modify or destroy its critical habitat., Thus, listing the polar bear under the
Endangered Species Act would provide needed protection for the bear and its
habitat that is lacking under current law.

You see global warming as the ultimate problem, is that correct? And does listing a species under
the Endangered Species Act do anything to actually curb global warming?

First, regardless of whether tlie Endangered Species Act “can actually do anything
about climate change,” the Secretary of the Interior is required to list the polar bear
under the Endangered Species Act because the best scientific and commercial data
demonstrate that it is a species that is threatened, i.¢., it is likely to become an
endangered species within the foreseeable future. Second, the most important
actions that we can take immediately to reduce the impacts of climate change on
polar bears and other species are ones that decrease stresses to their continued
existence from other human causes. While loss of habitat attributed to climate
change is the primary reason for the predicted decline in the size of the total polar
bear population by more than 30 percent within the next 35 to 50 years, polar bear
populations suffer from adverse effects due to the stresses of habitat lost to oil and
gas development, over-hunting, and contamination from polychlorinated biphenyls
(“PCBs”) and other pollutants. The Endangered Species Act is an effective means
of reducing these human-caused stresses and ensuring the continued existence of
polar bears as we work to reduce greenhouse gases and mitigate the effects of
climate change.

On page three of yonr testimony, you state that you “urge you, the Members of the Select Committee,
to make clear that such political inferference with conservation will not be tolerated, in the Arctic or
elsewhere.” I agree, and since alf of us on the Select Committee, being politicians and not scientists,
doesn’t our advise [iic] fit in that category?

The Endangered Species Act requires that the Secretary of the Interior determine
whether to list 2 species as threatened or endangered “solely on the basis of the best
scientific and commercial data available to him.” The Secretaty is not allowed to
make that decision ot delay that decision based on concerns about its impact on oil
and gas development or on other political and economic considerations. We urge
Members of Congress to impress on the Secretary of the Intetior and other federal
officials that it is their duty to faithfully carry out the law as it is written, and that it is
a violation of that duty to allow their political interests to interfere with carrying out
that duty.

On page 5 of your testimony, you nole that “the need to list polar bears as threatened however, is the
unequivocal and extensive loss of polar bear habitat due to global warming.” However, the science
in this area is not seftled — there is great debate even among the IPCC about when an [sic] new
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Arctic summer sea state wounld be realized. Have you factored in all 15 of the models that the
IPCC had available to it?

It is true that science operates by continually refining theories and predictions based
on new ot more extensive data. And the state of scientific understanding of the
Arctic ecosystem has improved and models continue to be refined. However there it
no credible scientific debate that global warming and climate change have greatly
decreased the extent of Arctic Ocean pack ice, the primary and essential habitat of
polar bears. Indeed, the original projections of pack ice loss appear to have been
overly conservative. The general trends remain unchanged — increased loss of polar
bear habitat — although the more recent studies indicate that these changes may in
fact be far greater than previously predicted. It now appears that pack ice loss is
actually worsening, with estimates now indicating that summer pack ice in the Arctic
Ocean will disappear decades eatlier than once forecast by the various conservative
IPCC models.

Are you aware that there is a study that shows that the magnitude of sea ice and positive or negative
trends in the western Aretic and eastern Arcfic vary with the phases of the Arctic Oscillation and
E{ Nino-Southern Oscillation? Do you belteve that listing polar bears as an endangered species
wounld change oscillation patterns?

Geologically short-term phenomenon such as the marine oscillations described in the
question will not stop or alter the trajectory of climate change. Rather, these are
propetly viewed as relatively minor variations superimposed on the longer-term
trends to the mean parameters of Earth’s climate caused by human-induced global
warming. Listing polar bears is appropriate because we can reduce other human
risks while we act long-term to reduce the causes behind human-induced global
warmning,

We must act now because natural systems, including the Earth’s atmosphere,
experience a variety of time lags related to inertia in function. With respect to
greenhouse gases, some increased warming will continue because there is a lag
between the atmospheric warming per s, effects on terrestrial and marine systems,
and the effects expressed in wildlife and biological communities. For example, we
currently are experiencing some effects from climate change from emissions into the
atmosphere that started long ago in the Industrial Revolution.

Another component to the lag times is that other, non-human emissions of
greenhouse gasses will continue even as we halt or even reverse our own
contributions. For example, much carbon is stored in Arctic permafrost and other
locations which, although cutrently “locked-up”, will be ultimately released into the
atmosphere as the climate warms. These thresholds, tipping points, and negative
feedback loops are a major source of continued warming even if man-made sources
are controlled, so taking measures to protect the polar bear now is all the more
imperative.



169




170




171




172




ot sod sprie

ey siocks of pol

tibbe

cassfont Sea sy

and mansg

£ govers it

ing poses to these anfmals, and

expericnsing

o mamenals. Fog example, the federal government

pl

st v ST

she Marine Mamoad Proge

cread Spocies

1 oonserve these animats snd thely

i

& bricf description of these

e of the magaitude of dhe aming, the

wrnariosal Fuod & g police makors

iy choices o,

t alobal wareving, and

et o he weltre af

Acknowledgemen

ts




174

ction
con e rilericon madar Rense
SCALS. \\uii:i.ist\q pOsd! DOELS

nd bowhead whales are reliant upon the

t Seas. Much of this w,
]

car, f}“ﬂi‘{‘s i‘{;}iigh.

ska, ic
-ice in the Bering, Chukchi and Beauft

ter is covered by

ice, which

Orerober until June

sea-ice for three quarters of the

is seasonal, reaches its maximum extent in March and is minimal in Septe

s Hyrae gy

or hangdfas

2. Stamukhi fos



175




176




! conginue o sy

efy e the oot of <

fonge for spocies o sconmmods

)

i fnvoled,

Over shie past 30 yea ¢ enrent Bacause of the hige o

each vear,

e ahout §9

kdfosmeress {3

Hxvorden, 4

sisnen

Bowhead whales

< .
v on Seprember

ol Snow and e 1

OG) vea

he Pacific to

s Nordhwest P B Barras, walnes cooprie the

wriher s by weight of harvessable s
As global wars wes and the caen thickees

oo, o Beat M

of sony in sy

Righer becan romperatt

al sea-ion extent,

cenic hat
namic habitar

» shifs in geng

changes assooiared wi

ceeasnd reeTi

rred as de

et ind S Bl




178

. -
-

d, ribbon, ringed and spotted seals are the four species of Narth Ps

plonipeds, aquatic carnivorous mammals with four Rippers, collectively known

as the ice seals. Io

seals rely on ice as a pla n which to feed, birth their pups

and rest. The continued loss of sea-ice wil

these seals, B

h seal species will be a d by the foss of e in different v
.

sed on its specific habitat pre ical characteris

nilavion sha

SRS R

ait il

sibbon sl




patrers shsereed i, die Bea

wsnow ddeify secumutac

d seads, svocined st

reng by fin

sick enpugh e protent pups, 1

s fusenile manalivy rores du o onge

oo lank of

it ds considers thons w

ven, poarly 1009

serchers boley

s ¥ warlvseason raln bevomes rogilar

o furase, rngad s 2

inerase,

S




sectally in the aesthern ove
poctally in the sethors ex

s B
sy be

wie reportad that sarly s

the growth, son

arty brcakup likely teermips lacation

3

o peowr o feg

try and sbundance

pres

o ey the unds

eyaise of

e o essape From pradsinrs, A dapriase in seasal S cover con

its avali

'

s on Aretde cod and consequenshy ity so

o relative -
iy BF e seals,

Ringed, 5 i

Bar v, alrhough sach has

aoteris

Beardued Seals (£

Begrded veals wre the

i chair beard of whitg wi sedd 1o fiod food on the sex Roon,

Al heardesd soals wre g

e biseding poriod

i fishy fommd

ot e

swisn shorty

of sepuatc shility may have cvolved s @ means of exa

¥

s of broken

ar beeded seafs are evploadly

JEFITRIONS Nl

Ribbon Seals

+ vediv
s are modivme

0 orher i

1

{has Four distir

egions whese poflock am prosent, dhey v %

e usually o

Arnas of ribl

s sl prob

g earch of food.

e o

steen Beasfars Seas, |

the open e prack ic

@ moss abwndant I the nosthern pare

toi pants of the Bori

Ringed Seals (Phce fispi

fs are the most ot

Ringed «
Risged s

ones that can sareive in comi

wers: other fce seals need aanural srface apont

t

adapred chawe
¥

the toe anad serarch the

¥ rhe winien,

sipeds, with 4

th s




s e weich

ks o bird

ek spoes, Weig

¢ are oy i s

s surviva only b v Firs Gsmow

ha theiy mothers vecevate {n saowdrifis

e breathing holas

rough the bre s are rrsed in the

ely concenled for

fairs where the

wrans. the chief predarons of vinged seafs wre g ars,

ol 1

ahves, wolverines, wnd

4 vl god

il v seribncion from 43 degroes

i seas of the Avcric

[ 3

wive beer found as far s

somal and permansnt ice,

A8 merees i diamerer and are often found in

ose of most dogs. Sporsed seaks are nawed for

crimes ench

brosnish-ve

<k e, depent

Hoes w0 air and the oo surks
oftan e ber on the iz Ja the cady spring. <

o bes ate and et s pap from he mace of kst

cht that vhe male oty o

thou

¢

B on the fee, and after her g

fovy

T bare

Their principad food senrve sppaars wo be sche

vasies depan

an geog

5 suggests that s

b

1o foud. Knowen pry

es, Seellen ses Hons, brow

Spotred sals
Spor

hukehi, Berky Yehousk Seas south sat

s seesters Sew of Japan. They

ansding out” o

coast

isluadds wad rewmore sandbars o river deleas, Sposted s

sieny on the ive and at faver

fose 1 on Jand, The

fons in Al

Tk Lage

ohi Yo

¢ Cape Espanburg

4 sho

i Kk Yo

o togethen




182

5

v rvedd srionin récent vears due to their high




Tedar Rew
Polar Be

for fending oo se
fir mstersity derming, Thew eas
ey is ale
Sirminisher
pdfitions of reduced jee
: ircularion is cdockwise sad polar bears 1end
s walk aging ihis movement w mair
agraphisal home
» s o0 prey ased pranspan of
ot be ad
i B mow posidonad weay

ers spend moze thne and
focumented fog dhe

» i e impacted by un

st event af

a5 couldl be

survivai

e a5

i




184

hic food E

archors st s habirae 3 il
1 atso deckine, rasultiny residenscy

o

;&g

resoLoss W

{ teceased mavemsent in sestch of food. Ringed sel
T e

cqnate bivk

cesensed snowfall that provents a

and d

. Nusional s
v 50

ThereLE trafler

of [

Eni:

SEL

et

et







:heen moresingle o

andd sl carcasses aned b

Sea population can'

{ whale resxaing from subsisrence harvess.

g estimates e pop

esing Son popiiar

e dhate 10 wider e wmeng the most adept of all mammals i their

Pedar bears are super

v hanefie, beiping ro coprive sun

ek

ol sk

hears have 2 relativly o

Folur

fen they are i
I may avet vory Jong

o e waver an

. 3 devedd dmlans
st e ddebayed iaplan

oz her pub

3 fare Deraber and

he v ol dh the Thoid wib, po

o

st alse on b
b alse an

i sos

st tap af o

rears often car only she seaty

sasvive, Pobir bears also can

srey swich a8 young
buses asd hehige wvhales

i

n

B et
§§“ -




187

slines and the s

ssimser, polar bars are e of the ¢

usd peay ¢

Chalerht Sea Sooan, @i

Edrade, In O

emale don

e

Nasdona! Wl




188

tribution and extent of pack ice in the Bering and €
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@Congress of the United States
Washington, B 20515

June 15, 2006

Dr. Scott Schliebe

Supervisor

U.S. Fish and Wildlife Service
Marine Mammals Management Office
1011 East Tudor Road

Anchorage, Alaska 99503

Re: Comments on Polar Bear 90-day Petition Finding and Initiation of
Status Review

Dear Dr. Schliebe:

Since the initial filing to list the polar bear as a threatened species under the
Endangered Species Act (ESA) on February 2, 2005, additional scientific evidence and
commercial data warrants your attention as the U.S. Fish and Wildlife Service (FWS)
continues to review the status of the polar bear pursuant to section 4 of the Act, 16 U.S.C.
§ 1533. We urge you to consider the newest research and data concerning dangers to
polar bear habitat and health. We also call your attention to the lack of regulatory
mechanisms that address the root causes of these dangers. We believe that a review of
this evidence strongly favors listing the polar bear as a “threatened” species under the
ESA.

The polar bear (Ursus maritimus) is the largest of the world’s bears. Over the last
100,000 years, the polar bear has evolved into a predator finely adapted to hunting in the
Arctic’s ice-covered waters. Polar bears are particularly dependant on ringed seals and
bearded seals, which they specialize in hunting (Stirling 1998; Derocher, et al., 2004).
Ringed seals and bearded seals themselves are ice-dependent species. In addition to
locating prey, polar bears also employ sea ice to migrate, to locate mates and, in some
cases, as maternity denning habitat. Indeed, the polar bear’s dependence on sea ice is so
complete that populations are not found where sea ice is not present for a substantial
portion of the year (Polar Bear Specialist Group (“PBSG™) 2005; Stirling & Derocher
1993). In addition, essential polar bear habitat includes sea ice—particularly areas
adjacent to leads and polynyas——and terrestrial maternity denning areas.

Polar bears have a circumpolar distribution and are found throughout the Arctic,
including in Russia, Alaska, Canada, Greenland and Norway, including Spitzbergen.
Polar bear distribution is not uniform, as polar bears show a strong preference for ice floe
edges, fast ice with drifts, and moving ice (Striling 1998; Stirling & Derocher 1993).
There currently are 20 recognized populations of polar bears worldwide. In the United
States, the FW'S has already recognized Important Habitat Areas for the polar bear as part
of its polar bear conservation strategy (Fish and Wildlife Service 1995).

PRINTED ON RECYCLED PAPER
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As set forth below, the scientific evidence is now clear that the loss of sea ice
habitat threatens the world’s polar bear populations with extinction. Studies have
revealed the lowest summer sea ice extent ever recorded in the Arctic, as well as alarming
evidence that winter sea ice recovery rates are declining significantly (eg, Laxon, et al.
2003). Other studies have shown that accumulating organochlorines in the polar bear’s
adipose tissue affect the bear’s immune system, hormone regulation, growth patterns,
reproduction and survival rates. Finally, current U.S. law does not provide adequate
regulatory mechanisms to grapple with the problems confronting the global polar bear
populations, whether those problems stem from warming, toxic contamination, or
unlawful and illegal harvests.

Various conservation organizations have petitioned the FWS to list the polar bear
as a “threatened” species. [See Petition to List the Polar Bear as Threatened; Notice of
90-day petition finding and initiation of status review, 71 Fed. Reg. 6745 (Feb. 9, 2006)].
The ESA defines a threatened species as one that is likely to become an endangered
species within the foreseeable future [16 U.S.C. § 1532(20)]. FWS must base its listing
decision solely on the basis of the “best scientific and commercial data available” [16
U.S.C. § 1533(b)(1)(A)). A species may be listed because of any combination of the
following factors: (1) the present or threatened destruction, modification, or curtailment
of its habitat or range; (2) overutilization for commercial or recreational purposes; (3)
disease or predation; (4) the inadequacy of existing regulatory mechanisms; or (5) other
natural or manmade factors [16 U.S.C. § 1533(a)(1)].

In the case of the polar bear, multiple factors support listing.

Most importantly, polar bear sea ice habitat is threatened with destruction,
modification, and curtailment due to global warming. There is consensus within the
scientific community that increasing concentrations of carbon dioxide and other
“greenhouse” gases in the atmosphere are causing global average temperatures to
increase. Indeed, the ten warmest years on record all have occurred since 1990 and early
this year, National Aeronautics and Space Administration confirmed that 2005 was tied
with 1998 for the hottest year on record (Hansen, ef al. 2006). Nowhere is this trend
more pronounced than in the Arctic. The National Snow and Ice Data Center reported a
new record minimum for Arctic sea ice extent in September 2005 (NSIDC, 2005) and the
loss of mass of the Greenland ice sheet has doubled since 1996 (Rignot & Kanagaratnam
2006). Most recently, the Center released data showing significant continued declines in
winter sea ice extent—the lowest Arctic winter sea ice extent since the beginning of the
satellite record in 1979 (NSIDC, 2006). Many climate models now predict a 10 to 50
percent decrease in annual average sea ice extent by 2100 and some models show a
complete disappearance of summer sea ice extent in as little as 40 years. Polar bears
simply cannot survive such a dramatic reduction—or complete elimination—of their
habitat.

Additionally, from their perch at the top of the Arctic food chain, toxic
contaminants concentrated in arctic wildlife and prey rapidly accumulate in the polar
bear’s adipose tissue. Thus, polar bear populations also continue to be stressed by toxic
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pollution, including chlorinated hydrocarbon contaminants (CHCs), perfluorochemicals,
mercury, and organochlorines. Most recently, researchers concluded that
organochlorines impair the polar bear’s immune system and already could be having
population-level impacts on polar bears in Canada and Norway (Fisk et al. 2005).
Another study on polar bears in eastern Greenland has correlated liver inflammation with
long-term exposure to organohalogens, such as polybrominated diphenyl ethers (PBDEs)
(Somme, et al. 2005). Further, a recent look at the combination of the affects of toxic
contaminants and climate change may be a worst-case scenario for Arctic mammals and
seabirds (Jenssen, 2006).

Finally, although polar bear hunting is responsibly managed in the United States
and Norway, polar bear populations in other countries continue to suffer from likely
overharvest, particularly in Canada and Greenland, or poaching, such as in Russia (Lunn,
et al. 2002; Angliss & Lodge 2004).

Even more troubling is the near complete absence of regulatory mechanisms in
the United States that could help address the threat of global warming to polar bear
habitat. There also is a need for the U.S. House of Representatives to consider
legislation, recently passed by the U.S. Senate, to enable and implement the agreement
between the Government of the United States of America and the Government of the
Russian Federation on the Conservation and Management of the Alaska-Chukotka Polar
Bear Population, which was signed at Washington, D.C., on October 16, 2000.

Listing the polar bear under the ESA would provide clear benefits to the species,
including protection of its essential habitat and the mandatory preparation of a polar bear
recovery plan. The ESA is one of the United States’ most successful environmental laws.
More than 98 percent of the species listed under the ESA still are alive today due in no
small part to its protections.

Thank you for providing us with the opportunity to comment on the status of the
polar bear. We argue that there is ever-increasing evidence that the continued existence
of the polar bear is threatened. We strongly urge you in this review to adhere to the
ESA’s mandate to consider solely the best available scientific evidence and not to allow
politics to enter this process. We appreciate your serious attention to this important
matter.

Sincerely,

JAYJINSLEE
Merfpr of Congress Member of Congress
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Member of Congress Miember of Congress
M '
Z '
GEORGE MILLER
Member of Congress Member of€ongress
FRANK PALLONEJL.U MICHAEL FITZPATRICK
Member of Congress Member of Congress

ED MARKEY a % z LOIS CAPPS
Member of Congress Member of Congress

e,

s 3. Nop (\m sa/- Dﬂ""“‘“"'

<GRACE NAPOLITANO SA DELAURO
Member of Congress Member of Congress

STEVE ROTHMAN \m\’
Member of Congress
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14 te.

DALE KILDEE BARBARA LEE
Member of Congress Member of Congress

~EARL BLUMENAUER IA CARSON
Member of Congress ember of Congress
DANNY K. MAVIS LL®YD DOGEETT 3 l
Member of Congress Member of Congress

Member of CongreSs

Member of Congress
Douesdboeven “ oy GH.,
DENNIS KUCINICH BETTY Ms@OLLUM

Member of Congress Member of Congress
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T T I Do’

TOM LANTOS McDERMIOTT
Member of Congress ber of Congress

Dot o

GAMES McG@Y¥ERN

Member of Congress Member of Congress

JERROLD NADLER

ember of Congress
&o'V\wa/rwa AR @IV‘J/ W'QJZ__
DONALD PAYNE } ROBERT WEXLER i
Member of Congress Member of Congress
ca !
ADAM SCHIFF M
Member of Congress

cc:  The Honorable Dirk Kempthorne
Secretary of Department of the Interior

cc: The Honorable Dale Hall
Director of Fish and Wildlife Services
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Congress of the United States
Houge of Repregentatives

TWHashington, BE 20515

February 16, 2007

Dr. Scott Schliebe

Supervisor

U.S. Fish and Wildlife Service
Marine Mammals Management Office
1011 East Tudor Road

Anchorage, Alaska 99503

Re:  Request for Hearings on listing the polar bear as threatened under the
Endangered Species Act (ESA)

Dear Dr. Schliebe:

We support the Department of the Interior’s proposal to list the polar bear as threatened
under the Endangered Species Act (ESA) and appreciate your efforts to protect this
important species and its habitat. As this process moves forward, we request that U.S.
Fish and Wildlife Service (FWS) help our constituents participate by making a series of
public hearings accessible to Americans throughout the United States.

The polar bear has become an icon, capturing the hearts of children and Americans,
who have made a pastime of visiting these marine mammals in zoos around the
country. While the Arctic Circle may be distant from the lower 48 states and Hawaii,
threats to the polar bear, including global warming and toxic pollutants, impact all
Americans. Additionally, our states are home to important research institutions and
universities. The opportunity to contribute data and comments in person at FWS public
hearings on this important topic is of great significance for Americans in our districts.

Thank you for your attention to our concems. We look forward to working with you
regarding opportunities for our constituents to attend public hearings on the polar bear
as FWS continues work in the ESA listing process.

Sincerely,

SLEE (WA-01) NICK J. ALL (WV-03)
ber of Congress Member of Congress
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UL GRIJALVA (AZ-
Member of Congress
WAXMAN (CA-30) NNA CHRISTENS N (V.I)
Member of Congress ember of Cong'ress

ML~ E. /7

RGE M LER (CA-07) DALE KILDEE (M!I-0
Member of Congress Member of Congress

L LWA 43
BARBARA LEE (CA-09) ROSA DELAURO (CT-03)
Member of Congress Member of Congress
FRANK PALLONE Jr. (NJ-06)" EARL BLUMENAUER (OR-03)
Member of Congress Member of Congress
JULIA CARSON (IN-07) OGGETT (TX
Member of Congress mber of Congress

o

CaSetdya,
DENNIS KUCINICH (OH-10) MAWHE‘[ (NY-22) ‘Q
Member of Congress Membe ongress
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SAM FARR (CAH{17) BETTY M«fOLLUM (MN-04)
Member of Congress Member of Congress

TP,

JOM LANTOS (CA-12)
Member of Congress

/.

McDERMOTT (WA-07)
ember of Congress

S MORAN (VA-08)
ber of Congress

JEJROLD NADIER (NY-08) DONALD PAYNE (NélO)

Medmber of Congress Member of Congress

TR Ll

JAMES McGOVERN(MA-03)
ember of Congress

ADAM SCHIFF (CA®29) TOM ALLEN (ME-01)
Member of Congress Member of Congress
RUSHHOLT (NJ-12) TAMMY BALDWIN (WI-02)
Member of Congress Member of Congress

RON KIND (WI-03)

Member of Congress Member of Congress
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OIS CAPPS (¢/A%23) EDWARD MARKEY (MA-
Member of Congress Member of Congress

et Wl

ROBERT WEXLER (FL-19)
Member of Congress

Jﬁ SCHAKOWSKY (IL-09) _/

Member of Congress

Member of €ongress

/ PHir

MIKE DOYLE (PA/4) N HILL (IN-09)
Member of Congress ember of Congress

NoLenon

MARK UDALL (CO-02)
Member of Congress




Congress of the Enited States

PHouse of Representatives

THashington, BE 20515
April 9, 2007
Ms. Rosa Meehan
Supervisor
U.S. Fish and Wildlife Service
Polar Bear Project Leader

Marine Mammals Management Office
U.S. Fish and Wildlife Service

1011 East Tudor Road

Anchorage, Alaska 99503

RE: Comments on the Proposal to List the Polar Bear as a Threatened Species (72 Fed.
Reg. 1064-1099)

Dear Ms. Mechan:

We write in support of the Proposal to List the Polar Bear as a Threatened Species under
the Endangered Species Act (ESA). The scientific evidence overwhelmingly supports
listing the polar bear under ESA to prevent its further endangerment and possible
extinction. The predominant threat to the polar bear is the significant loss of essential
Arctic sea ice habitat it needs to survive. This marked decline in sea ice habitat is
directly linked to effects of global climate change. We urge the Fish and Wildlife Service
(FWS) to adopt a final rule to extend ESA protections to the polar bear based on this
factor.

We appreciate the thoroughness with which FWS has examined scientific information
about the polar bear and its vanishing habitat in the proposed rule. Under ESA, FWS
must base listing decisions solely on the basis of the “best scientific and commercial data
available” [16 U.S.C. § 1533(b)(1)(A)]. The best available polar bear science signals the
clear duty to list the polar bear.

Under ESA, a species may be listed based on one or more of the following factors: (1) the
present or threatened destruction, modification, or curtailment of its habitat or range; (2)
overutilization for commercial or recreational purposes; (3) disease or predation; (4) the
inadequacy of existing regulatory mechanisms; or (5) other natural or manmade factors
[16 U.S.C. § 1533(a)(1)].

The polar bear merits listing based on multiple factors. Primary among these are the
observed and predicted destruction, modification, and curtailment of its sea ice habitat
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due to global warming. There is broad scientific consensus that rising concentrations of
carbon dioxide and other greenhouse gases in the atmosphere are causing global average
temperatures to increase, particularly in high latitude regions. In the Arctic, rising
temperatures have already resulted in decreasing sea ice extent, with 2005 setting the
record for the lowest recorded summer sea ice extent.' Most recently, leading scientists
projected that the Arctic may be completely free of sea-ice in the summer as early as
2040.2 Polar bears rely entirely on the sea ice for hunting, breeding and rearing their
young. Without sea ice, they will be unable to survive.

In addition, as the Arctic’s top predator, polar bears are threatened by the buildup of toxic
contaminants such as chlorinated hydrocarbon contaminants (CHCs), perfluorochemicals,
mercury, and organochlorines in their bodies.’ Finally, although polar bear hunting is
managed responsibly in the United States and Norway, overharvest remains a potential
threat to polar bear populations in other countries.*

There is scientific consensus that global warming is happening—the recently released
Arctic Survey Report and Intergovernmental Panel on Climate Change reports show that
global warming is happening and human activities are contributing to it.* As such, while
we applaud the proposal overall, we urge the service to improve the final rule by
including a discussion, omitted from the proposed rule, of the adequacy or inadequacy of
existing regulatory mechanisms to address global warming. We are aware such a
discussion was contained in the FWS status review that provided analyses of the effect of
greenhouse-gas pollution on global warming and the retreat of sea ice, and the lack of
existing mechanisms to regulate climate change and reduce the loss of sea ice.®

We understand that the congressional intent of the ESA was to identify threats to species
and then eliminate or ameliorate those factors. Therefore, we believe that when FWS
lists the polar bear, the final rule should address the adequacy of existing regulatory
mechanisms of anthropogenic greenhouse gas emissions, the primary threat to the polar
bear, with the same level of detail that the proposed rule addressed the retreat of the sea
ice and other ecological changes in the Arctic. Further, we urge FWS to publish a
meaningful recovery plan within 12 months of the rule. Because FWS’ proposed rule
identified melting sea ice as the primary threat to the polar bear, any recovery plan should

! National Snow and Ice Data Center. Sea Ice Decline Intensifies, available at:

http://nsidc.org/mews/press/20050928_trendscontinue. html. September 2005,

2 Holland, Marika M., Cecilia M. Bitz, and Bruno Tremblay. 2006. Future Abrupt Reductions in the
Summer Arctic Sea Ice. Geophysical Research Letters, December 12, 2006.

* Schliche, S. et al. 2006, Range-wide Status review of the Polar Bear (Ursus maritimus). U.S. Fish and
Wildlife Service, 1011 E. Tudor Road, Anchorage, Alaska, 152-170.

“ Ibid., 126-127.

3 Alley, Richard et al. 2007. Climate Change 2007: The Physical Science Basis (Summary for
Policymakers). IPCC Secretariat, c/o WMO, 7bis, Avenue de la Paix, C.P. N° 2300, 121] Geneva 2,
Switzerland. Available at http://www.ipcc.ch.

s Schliebe, S. et al. 2006. Range-wide Status review of the Polar Bear (Ursus maritimus). U.S. Fish and
Wildlife Service, 1011 E. Tudor Road, Anchorage, Alaska.
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include specific corrective actions to address that threat, which likely would necessitate

reductions of greenhouse gases.

In conclusion, we support the proposed rule to list the polar bear as threatened under ESA
and hope that you will seriously consider incorporating our suggestions to improve the
final rule and protect the polar bear for generations to come. Thank you for the
opportunity to comment on this important matter.

Sincerely,

MAURICE HINCHEY FRANK LOBIONDO
Member of Congress Member of Congress
&‘:ﬂp /L( ’%ﬁ”’\/ L {

UL GRIJALVA E MILHER
Member of Congress Member of Congress
FRANK PALLONE Jr. ‘ TOM LANTOS
Member of Congress Member of Congress

p% M, /%’&

DONNA CHRISTENSEN
Member of Congre Member of Congress
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MARK UDALL A DELAURO
Member of Congress Member of Congress
Seee N DAt
SCHAKOWSKY STEVE ROTHMAN
ember of Congress Member of Congress
BLUM ER BARON HILL g
Member of Congress Member of Congress
QZL'« B" M M&i 7”%/
OYD'DOGGETT /8 BETTY MFCOLLUM
Member of Congress Member of Congress
McDERMOTT AMJYS McGOVERN
ermber of Congress ber of Congress
DONALD PAYNE

Member of Congress
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JAMES MORAN ROBERT WEXLER
Member of Congress Member of Congress

ERROLD NADLER BETTY S%TTON
Member of Congress Member of Congress
TAMMY BALDWIN ALBERT
Member of Congress Member of Congress
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CHARLES GONZALEZJ E SERRANO
Member of Congress ember of Congress
BARBARA LEE CAROYYN MALONEY /
Member of Congress
TOM ALLEN "STEP¥IEN LYNC

Member of Congress Member of Congress
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CHRIS VAN HOLLEN R IND
Member of Congress Member of Congress
LOIS C!APPSV 1

Member of Congress

Member of Congress

Member of Congress Member of Congress

(L
IA CARSON
Member of Congress

cc: The Honorable Dirk Kempthorne
Secretary of Department of the Interior

cc: The Honorable Dale Hall
. ‘Director of Fish and Wildlife Service

cc: . The Honorable John F. Kerry
United States Senate
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Congress of the United States

1House of Representatives
W aghington, DE 20515
June 29, 2007

The Honorable Dirk Kempthome
U.S. Department of the Interior
1849 C Street, NW

Washington, DC 20240

Dear Secretary Kempthome:

We are writing to ask you to postpone a decision on offshore o1l and gas lease sales in critically
important Alaskan ecosystems; specifically in Bristol Bay and the Chukchi and Beaufort Seas.
These areas provide essential habitat for threatened and endangered species as well as support

the livelihoods of thousands of people throughout the state and the nation including local
communities who depend on subsistence fishing, hunting and whaling. The Proposed Final 5-
Year Quter Continental Sheif Oil and Gas Leasing Program for 2007-2012 threatens the ecologic
and socioeconomic stability of Alaska's sensitive environment. And as long as the

Administration continues to pursue the current energy policy of drilling our way to independence,
we fail to address the real consequences of significant climactic change.

Bristol Bay is the ecological engine for a §2 billion commercial fishing industry. It is the world's
largest wild sockeye salmon run as well as a vital fishery for halibut, red king crab, pollock and
other species. Bristol Bay also supports designated critical habitat for the endangered North
Pacific right whale and is home to 25 species of marine mammals. The Chukchi and Beaufort
Seas, America's "Polar Bear Seas," provide essential habitat for one-fifth to one-sixth of the
world's remaining wild polar bears. The Department's recent proposal to list the polar bear as
threatened under the Endangered Species Act generated responses from over a half-million
Americans, demonstrating the charisma and popularity of the species.

We are concerned about the vulnerability of these areas to petroleum development. The House
Committee on Appropriations stated in the FY08 Interior bill that, "given the extreme
oceanographic and meteorological conditions prevalent in the North Aleutian Basin and the
extremely valuable fishery, it is vital that outer continental shelf oil or gas drilling only be
conducted after detailed studies and information are available and guarantee safety. The
Committee is very concerned that there is a lack of sound, peer-reviewed scientific data to
support OCS leasing decisions in this area." The lack of scientific knowledge necessitates the
postponement of decisions regarding offshore lease sales until the following oceur:

1. Scientific information must be gathered about the ecosystems and wildlife of
Bristol Bay and the Chukchi and Beaufort Seas in order to better understand the

PRINE BTN HECYUE D LAY R
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impacts oil and gas exploration and production may have on the regions. Proceeding
without this set of information will endanger the survival of the already imperiled
wildlife and consequently threaten the productivity of fishing and other renewable
resource industries upon which the local people and many other Americans depend.

2. Before initiating offshore oil and gas development clean-up technologies must be
developed that could adequately address the impacts of oil spills in these unique
areas. MMS has stated that oil spills are likely results of the new plan; however, they
have not proposed effective mitigation techniques. No further energy development should
occur in these areas until proven oil spill cleanup methods that address the complicated
challenges of Alaskan weather and sea conditions have been established.

3. A comprehensive evaluation must be conducted of cumulative impacts on whales
and other marine mammals from exposure to oil and gas development activities.
Insufficient information is available to address the impacts of increased noise and activity
over an extended period of time on the wildlife in the proposed areas. Sparse, minor
disturbances may have little impact; however, extended exposure could have devastating
consequences for the resident wildlife. These impacts need to be understood and
addressed before energy development progresses.

Pursuing an energy development plan that fails to address all of the pertinent effects it will have
on wildlife, local communities, industries and the resource-based economy is unwise. Global
warming is already negatively impacting the proposed lease sale areas; exacerbating these
impacts through increased noise, oil spills and interrupted behavioral pattems may cause the
decline of wildlife populations and the collapse of valuable fishing and hunting industries and
subsistence practices. The sustained annual value of these activities is far greater than the finite
benefits of prospective oil and gas reserves. We implore you to protect the integrity and
functionality of millions of acres of pristine lands and waters by postponing decisions on
offshore lease sales until ail of these critically important concerns have been resolved.

Wi

Sincerely,

N\

ey Bt

i
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Congress of the Nnited States
Washingtan, DE 20515

October 22, 2007

Ms. Rosa Meehan

Supervisor

U.S. Fish and Wildlife Service

Polar Bear Project Leader

Marine Mammals Management Office
U.S. Fish and Wildlife Service

1011 East Tudor Road

Anchorage, Alaska 99503

RE: Comments on the Proposal to List the Polar Bear as a Threatened Species (72 Fed.
Reg. 53749-33751)

Dear Dr. Meehan:

The U.S. Geological Survey (USGS) has generated new scientific models which, under
current conditions, suggest an even more precarious future for polar bears since the initial
filing to list the polar bear as a threatened species under the Endangered Species Act
(ESA) in 2005 and the Fish and Wildlife Service’s (FWS) proposal to list the polar bear
as threatened in January. The nine reports by scientists at USGS this month show that the
polar bear is in danger of extinction in most of its range. We believe that these new
findings indicate that the polar bear should be listed as endangered under ESA.

We appreciate that in considering a final rule, the service requested that the USGS
investigate a number of scientific questions relating to polar bears and their sea ice
habitat. The USGS conducted these investigations using existing and new observational
data and scientific models. Based on this substantial and rigorous effort, as documented
in the nine new reports, the USGS has significantly advanced the understanding of sea ice
foss and its implications for polar bears.

The USGS has concluded that polar bears will almost certainly disappear entirely from
Alaska by the middle of this century, and that we will have lost fully two-thirds of the
world’s polar bears by this time. The good news is that polar bears may survive in the
high Canadian archipelago and portions of Northwest Greenland through the end of this
century. However, the risk of extinction for these polar bear populations by the end of
the century is still unacceptably high: over 40 percent in the archipelago over 70 percent
in Northwest Greenland, under sea ice conditions forecast by the climate models used in
the study.

Ominously, new observational data from this summer show that the actual decline of
Arctic sea ice, on which polar bears depend, is underestimated by all currently available
models. This suggests that these are conservative estimates and that Polar Bear habitat
will likely decline even more quickly than the models project.

1
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The ESA defines an endangered species as "any species which is in danger of extinction
throughout all or a significant portion of its range" and a threatened species as "any
species which is likely to become an endangered species within the foreseeable future
throughout all or a significant portion of its range.” Under the current circumstances, we
believe the polar bear simply must be listed as endangered rangewide.

While the conclusions of the USGS reports are cause for immediate concern and actions
to protect polar bears, they are not cause for despair. The USGS study focused on the
A1B “business as usual™ Intergovernmental Panel on Climate Change (“IPCC”) scenario
of future emissions, in which atmospheric carbon dioxide concentrations are assumed to
reach 717 parts per million by 2100. The study did not consider a scenario in which
greenhouse gas emissions are capped at a much lower level. Stated simply, “business as
usual” emissions will drive polar bears to extinction with near certainty, but it is not too
late to preserve them if we act now.

Given the perilous status of polar bears in Alaska, we also must maximize the protection
of their habitat. We are concerned that the Department of the Interior is moving forward
with five lease sales in the Beaufort and Chukchi Seas, in polar bear habitat, through its
Outer Continental Shelf (OCS) Oil and Gas Drilling Program for 2007-2012. We believe
that any further commitments to fossil fuel development in polar bear habitat should be
put on hold until the Fish and Wildlife Service has issued a final listing determination for
the polar bear under the ESA.

Thank you for providing us with the opportunity to comment on the new data. As you
know, the best available science on polar bears and their sea-ice habitat has improved
since the initial petition was filed two years ago and there is ever-increasing evidence that
the continued existence of the polar bear is endangered. We strongly urge you in this
ruling to continue to adhere to the ESA’s mandate to consider solely the best available
scientific evidence and not to allow politics to enter this process. We appreciate your
serious attention to this important matter.

Sincerely,

TIRISTOPHER Sig
Member of Congress

ver of Congress

[
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EDWARD MARKEY . <r FRANK LOBIONDO
Member of Congress Member of Congress

MXURICE HINCHEY 6 GEORGE MIALER

Member of Congress

Lol Pdlon

Member of Congress

RAUL GRIJALVA fﬁROLD NADLER
Member of Congress Member of Congress
PETER DEFAZIO EARL BLUMENAUER
Member of Congres Member of Congress

%« [D(’(WVV

ROSA DELAURO
Member of Congress

WZWM/

TAMMY BAIDWIN ALBERT WYNN
Member of Congress Member of Congress
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BARBARA LEE EMANUEL CLENJER
Member of Congress er of Congress ===
ETTY cCOLLUM BARNEY FRANK

Memberof Congress
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7 Mgmber of Congress /., Member of Congress

DONALD PAYNE \
Member of Congress

Member of Congress

Member of Congress

S MORAN

er of Congress Member of Congress
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Member of Congress

ALCEE L. HASTIN
Member of Congr
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OSE SERRANO
Member of Congress

JOHN TIERNEY
mber of Congress

Member of Congréss

[ i
ZBARON HILL
Member of Congress
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TOM ALLEN
Member of Congress

CHARLES A. GONZAYEW DENNIS KUCINICH

Member of Congress

S McGOVERN
mber of Congress

BOB FILNER
Member of Congress

Member of Congress

Ll B Bldi Royden

WILLIAM DELAHUNT PAUL HODES
Member of Congress Member of Congress
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MI&HAE FRANK PALLONE Jr |
Member of Congress Member of Congress
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JULIA CARSON LOIS CAPPS
Memper of Congress Member of Congress
PATRICK MURPH MICHAEL HONDA
Member of Congress Member of Congress
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Member of Congress

Congress

SUSAN DAVIS CAROLYN BTMALONEY
Member of Congress Member of Congress
MICHAEL McNULTY -~ CAROL SHEA-PORTER
Member of Congress Member of Congress



237

‘The Honorable Dirk Kempthorne
Secretary of Department of the Interior

(SN

The Honorable Dale Hall

cc:
Director of Fish and Wildlife Service



238

@Gongress of the United States
Washington, DE 20315

January 17, 2008

Secretary Dirk Kempthorne
Department of Interior
1849 C Street, NW
Washington, DC 20240

Dear Secretary Kempthorne:

We are deeply troubled over the timing of the U.S. Fish and Wildlife Service’s (FWS)
delay in announcing its decision on listing the polar bear under the Endangered Species
Act (ESA), which was legally required on Jan. 9 2008, concurrent with the Mineral
Management Service's (MMS) decision to proceed with Chukchi Sea Oil and Gas Lease
Sale 193, which would allow oil and gas leases for almost 30 million acres of the
undeveloped Chukchi Sea, an area of essential habitat for approximately one half of the
U.S. polar bear population. The science on global warming and the melting of the Arctic
is clear; and, the polar bears’ dire situation requires immediate action. We implore you to
list the polar bear under the Endangered Species Act as endangered and designate critical
habitat for the species. Under the law you also should implement and enforce provisions
to protect these majestic creatures immediately using “good cause” discretion under
federal regulations implementing the ESA.

All the more alarming is the Interior Department’s failure to have agencies work
collaboratively. We certainly continue to urge FWS’ due and timely diligence to review
comments on this historical listing decision, but the MMS announcement is yet another
example of the Interior Department promoting immense benefits for oil and gas
development at the cost of wildlife and ecology. The decision by FWS will help ensure
any aclivities allowed in the regions polar bears inhabit will not jeopardize their survival
or damage their habitat. Despite this probable outcome, to proceed now with Chukchi
Sea Oil and Gas Lease Sale 193, would disregard important protections for likely
endangered species habitat.

As you know, in its Final Environmental Impact Statement on Lease Sale 193 (FEIS)
MMS states that: ... our overall finding is that, due the magnitude of potential mortality
as aresult of a large oil spill, the Proposed Action would likely result in significant
impacts to polar bears if a large spill occurred.” While polar bear habitat currently is
threatened by increasing global temperatures, the damage resulting from increased human
activity and oil and gas development may cut off any hope of restoring the polar bear
population to a sustainable level.

Furthermore, the threat of an oil spill remains grave- your own department has stated that
the risk of a significant oil spill can be as high as 51 percent. Depending on the season,
the environment of the Arctic Ocean may also make the cleanup of an oil spill virtually
impossible. The MMS aiso acknowledges that oil and gas development will harass and
kill some polar bears.

ERLIR SRS RU S ONIRE SoRES SR
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The wildlifc and ccology in this area may never be ablc to recover from the stresses
that oil and gas development will cause.

While the major threat to the survival of polar bears is the retreat of ice in the Arctic
Ocean caused by global warming, it makes no sense to place further stress on the species
and its habitat by pursuing massive oil and gas development before making a
determination on the polar bear’s future status under the ESA. We have previously raised
this eoncern with you and the FWS, most recently after the U.S. Geological Survey
release a series of reports in September spelling out the extremely dire outlook for polar
bears.

For the reasons stated above, we urge you to immediately postpone the planned
February 6 Lease Sale 193, add polar bears to the list of endangered species, and
designate critical habitat for the species.

As you know, Congress recently passed H.R. 6 into law (Public Law No: 110-140). This
law provides the nation with the tools necessary to achieve oil independence and reduce
the nation’s green-house-gas emissions. Beyond the evidence that this lease sale will
negatively affect the habitat of polar bears, the fact remains that we cannot drill our way
to oil independence. The actions taken by the FWS and MMS under this administration
also will send negative signals to those who are innovating and investing in alternative
energy.

Should you decide to go forward with Lease Sale 193 without regard to the eoncerns we
have stated above as well as those of leading scientists in the field, we implore you to
provide written justification for ignoring the requirements of the ESA with regard to
polar bears prior to any lease sale date. In addition, we reiterate our conclusion that you
should postpone any decisions to pursue offshore oil and gas development in the Arctie
Ocean and Bearing Sea untif such time as the conditions we set out in our letter to you of
June 29. 2007 are fully met.

Sincerely,
INSLEQ ‘ %RICI: HINCHEY ED MARKF@ /YV)C“‘}
ember)of Congress Member of Congress Member of Congress

/ CHRIS VAN HOLLEN LOI; CAPPS ‘ i 4!{ LOBlOéO

Member of Congress Member of Congress Member of Congress
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GEORGEMILLER TOM ALLEN ANUEL CLEAVER
Member of Congress Member of Congress Member of Congress
JOHN W, OL%‘,L MICHAEL M. HONDA BARNEY FRANK
Member of Congress Member of Congmss Member of Congress

A ESHO TAMM\/BALDWIN RANK PALLONE
Member of Congress Member of Congress Membz,r of Congress
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ber of Congress
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Member of Congress ember of Congress Member of Congress
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L LYOD DOGGET CNERNEY, KEITH ELLISON
Member of Congress r of Congress Member of Congress
BETZX SUTTON ES P. MCGOVERN PETE STARK
Member of Congress ember of Congress Member of Congress
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World Wildlife Fund

1250 241h Street, NW
Washington, DC 200371193 USA
Phone: 202-203-4800

Fax: 2022939211

www.worldwildiife.org

January 31, 2008
The Honorable Edward Markey The Honorable James Sensenbrenner
Chair, Select Committee on Ranking Member, Select Committee on

Energy Independence and Global Warming  Energy Independence and Global Warming
B243 Longworth House Office Building H2-344 Ford Building
Washington, DC 20515 Washington, DC 20515

Dear Chairman Markey and Ranking Member Sensenbrenner:

I am writing to clarify the position of the World Wildlife Fund (WWF) with respect to
polar bears and climate change, in response to a potentially misleading comment made by
Representative Blackburn of Tennessee during the hearing, “On Thin Ice: The Future of
the Polar Bear,” held on January 18, 2008 before the Select Committee on Energy
Independence and Global Warming,.

During the course of the hearing, Representative Blackburn made the comment:

“And studies done by the World Wildlife Fund, Canadian biologists and American
climatologists are in direct contradiction to the claims of some of the scientists. These
students [sic) found that almost all -- almost all -- of the arctic populations of polar bears are
either stable or increasing and that changing wind patterns are the primary causes of
changing sea ice distribution, not global warming.”

WWF wishes to clarify that WWTF strongly supports the listing of the polar bear as
threatened under the Endangered Species Act, and believes that the scientific data
supporting listing is unequivocal. WWF further does not claim that changing wind
patterns are causing changing sea ice distribution.

Margaret Williams, Director of the Kamchatka-Bearing Sea Ecoregion at World Wildlife
Fund, described the history behind the decline and subsequent rebound of polar bear
populations in testimony before the Senate Environment and Public Works Committee
during a hearing on January 30, 2008, entitled, “Examining Threats and Protections for the
Polar Bear.” She noted that populations of polar bears had declined due to extensive
hunting throughout the 20™ century, but thanks in part to domestic and international
protections, polar bear populations have rebounded over the last 40 years.

In 2001, a WWF report entitled “Polar Bears at Risk” did note that, “Satisfactory
monitoring information has been delivered for 14 of the 20 polar bear populations in

for a living planet’
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recent years. Of these, 10 are showing stable population numbers, two seem to be
increasing and two are decreasing.” However, these figures were referenced in order to
highlight that there are several populations that have not been studied and that the
populations that are currently stable will be greatly depleted by melting of the sea ice due
to global warming.

The same report also states:

“Temperature changes in the Arctic caused by greenhouse gases emissions have led
to reductions in sea ice extent and longer ice-free periods. This trend is expected to
continue throughout the 21* century. While the effects of shorter periods of
maximum ice extent, as well as changes in sea ice dynamics and structure may vary
in different areas of the Arctic, they represent the greatest challenge to conservation
of polar bears.”

WWF is in full agreement with the latest findings of a report on the state of the polar bear
published in 2007 by the U.S. Geological Survey (USGS) that two-thirds of polar bear
habitat could be lost by 2050. WWFEF supports the unequivocal scientific evidence that
climate change is causing the disappearance of sea ice from which polar bears hunt their

prey.

Enclosed is a copy of the testimony given by Margaret Williams to the Senate
Environment and Public Works Committee on January 30, as well as the “Polar Bears at
Risk” report, and a fact sheet on polar bear threats and biology.

I would like to request that these materials be included in the official hearing record so
that WWF’s position is accurately represented.

Please do not hesitate to contact Sybille Klenzendorf, Director of Species Conservation, at
202-778-9723, if you have any questions.

Thank you for this opportunity to clarify our position and for your time.

;M@&

son Patlis
Vice President and Managing Director
U.S. Government Relations

Si



Testimony of Margaret Williams
Managing Director
Kamchatka/Bering Sea Ecoregion Program
World Wildlife Fund

before the

Commiittee on the Environment and Public Works
U.S. Senate

“Examining Threats and Protections for the Polar Bear”
January 30, 2008

Chairwoman Boxer, Ranking Member Inhofe, and Members of the Committee: on behalf of the
World Wildlife Fund (WWF), I am pleased to provide you with comments on this very important
topic -- the future of polar bears and polar bear habitat, particularly of our polar bear populations
here in the United States.

WWEF is an international conservation organization with 1.2 million members in the US and over
5 million members worldwide. WWF has been involved in Arctic conservation for over 20 years,
and we have offices and field programs in all of the circumpolar Arctic countries.

My own educational and professional background is in conservation biology and policy and for
ten years I have been director of WWF’s Bering Sea Ecoregion Program, which involves work
on both the Alaskan and Russian coasts of this region. In the last several years I have been
working closely with Alaska and Russian polar bear biologists and community members to
address changes in bear distributions and increasing human-bear interaction, particularly in the
Russian Arctic. I am a member of the Council on Foreign Relations and also formerly the chair
of WWF’s international Arctic team.

Polar bears, the charismatic icon of the polar environment, have long been a focus in WWEF’s on-
the-ground research and conservation projects in the Arctic. Polar bears are an essential part of
the Arctic ecosystem: as an apex predator, polar bears also serve as bellweathers for the state of
their northern surroundings, an indicator of health for the Arctic.
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Polar bears also comprise a central part of Arctic indigenous cultures. For example, Chukchi
native people in the Russian Arctic for years practiced ancient rituals and celebrations honoring
the polar bear, and today the species remains part of the subsistence cultures of people of Alaska,
Greenland and Canada.

Polar bears — and the issue that brings us together today at this hearing -- are also important for
their ability to captivate the public’s attention. During the public input period for the USFWS®
proposed listing of polar bears, hundreds of thousands of comments were generated — a
staggering number — indicating the intense interest in the fate of this species.

I. Threats to Polar Bears

Today polar bears face a very serious threat. Analyses recently published by the US Geological
Survey show that by mid 21% century, two-thirds of the world's polar bear population could be
lost, mainly due to loss of sea ice. As this sea ice habitat decreases, the entire food chain will be
affected — from the tiniest plankton to the forage fish, the ringed seal, and the king of the north,
the polar bear.

The impacts of global warming on polar bears have been well-documented and are described in
World Wildlife Fund’s public comments regarding the proposed listing, included as an appendix
to this document. In summary, climate change will impact polar bear habitat, polar bear prey,
and the reproduction and survival of polar bears. Some of those impacts are as follows:

A. Climate Impacts on Polar Bear Habitat

The most fundamental characteristic of polar bears in relation to their ecology is their utter
dependence on sea ice habitats (Derocher et al. 2004). Anything that significantly changes the
distribution and abundance, let alone the very existence of sea ice will have profound effects on
the persistence of polar bears on Earth. Such habitat loss or fragmentation is well documented to
be a primary cause of extinctions (Beissinger 2000, Ceballos and Ehrlich 2002).

Experts agree that the once-characteristic ecotype of the far north is undergoing an
unprecedented and accelerating warming trend (ACIA 2004, Serreze et al 2000, Parkinson and
Cavalieri 2002, Comiso 2002a, 2002b, 2003), shifting from arctic to subarctic conditions, and in
some cases profoundly altering the fundamental biological components that are usually
associated with the Arctic realm (e.g. Grebmeier et al. 2006). This consensus confirms what has
been known for some time by Native peoples inhabiting this region (e.g. ACIA 2004, WWF
Climate Witness Program testimony www_.panda.org/arctic ).

B. Climate Impacts on Polar Bear Prey

Sea ice also is the preferred habitat for polar bears’ main prey: ringed and bearded seals (Smith
1980). Polar bears are specialists on these phocid seals, only rarely and opportunistically taking
other prey, like walrus, small whales, or other seals (Derocher et al. 2002). Of concemn is how
accessible prey species will be in an altered sea ice environment. Sea ice is the physical platform
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from which polar bears hunt; they only rarely capture prey successfully in open water (Furneli
and Oolooyuk 1980). The emerging warmer climate regime is likely to negatively impact polar
bears both by reducing the duration, thickness, and extent of available hunting habitat (as
described above) and also by reducing populations of these two obligate prey species, which, like
polar bears, are sensitive to perturbations in the sea ice environment and related changes in
primary productivity (Derocher et al. 2004). In illustration of this, changes in ice characteristics
have been documented to have a significant negative effect on population size and recruitment of
ringed seals and subsequently of polar bears (Stirling 2002).  Thus, predicted and observed
changes in its distribution, characteristics, and timing of sea ice certainly have the potential to
profoundly and negatively affect the species at the population level (Stirling and Derocher 1993,
Derocher et al. 2004).

C. Climate Impacts on Polar Bear Reproduction and Survival

Changes to ice habitats also affect polar bear denning opportunities, ultimately reducing
population reproductive success. For pregnant bears that den on land, ice must freeze early
enough in the fall to allow them to walk or swim to the coast. As the distance from ice edge to
coasts increases, it will become progressively more difficult for them to reach their preferred
locations (Derocher et al. 2004). For females that den on multiyear ice rather than stable land,
increased drift rates of this habitat could mean longer distances to travel with new cubs to reach
the core of their normal home range (Derocher et al. 2004).

Such increased energy expenditure by individual polar bears could result in both lower survival
and reproductive rates in the long term (Derocher et al. 2004) by reducing stores of fat tissue,
thereby impacting body condition.

D. Other Threats to Polar Bears
1. Oil and Gas Development and Transport

Active oil and gas exploration, extraction, and transportation activities are increasing throughout
the Arctic. As bear populations are compromised due to climate-related stress, the increase of
offshore oil activities represents a particular concem. Polar bears are sensitive to oiling in the
event of a spill (Stirling 1990), and their behaviors can be affected by disturbances related to
hydrocarbon development (such as seismic blasting and infrastructure development; Derocher et
al. 1998). Currently proposed offshore extraction activities pose the greatest threat to polar
bears, especially if a spill occurred near a polar bear denning site (Isaksen et al 1998). Also,
spills in frozen or partially frozen Arctic waters are hard to detect and no method has proven
effective for clean up in this environment.

Finally, should climate warming lead to an open northern shipping route, the threat of a spill
would be presented to more northerly polar bear populations, such as Alaska’s bears in the
Chukchi Sea. Recent accidents and near-misses in Alaska’s Aleutian Islands, such as the
grounding of the cargo freighter Selendang Ayu in 2004, have demonstrated the challenges in
responding to such incidents in remote and rough waters of the north.
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2. Pollutants and Disease

Many persistent organic pollutants (POPs), as well as heavy metals and radioactive elements, can
reach high levels in polar bears due to their high fat diet and high trophic position (Norstrom et al
1998). Studies have demonstrated that such chemicals can negatively impact endocrine function
(Skaare et al. 2001), immune function (Bernhoft et al 2000), and subsequent reproductive
success (Derocher et al. 2003). Immune-compromised, not to mention hungry, bears may be
more susceptible to disease or parasites. The northern expansion if range of disease organisms
and the nearly complete lack of such organisms in polar bears’ evolutionary past also make them
vulnerable to novel pathogens (Derocher et al. 20004). Finally, environmental pollutants can
cause pseudo-hermaphroditism in female bears, as has been observed in Svalbard, further
reducing population reproductive rates.

3. Increased Aggressive Human-Bear Interactions

It has been predicted that human-bear interactions would increase as a result of climate-induced
changes to polar bear habitat (Stirling and Derocher 1993). There is a documented correlation
between date of ice break-up in spring and number of “problem” bears reported in some
communities (Stirling et al 1999). More bears on land, especially if they are hungry, can lead to
more attacks on humans and, correspondingly, more “defense of life and property” killings of
bears. Just this year, in a remote village on Russia’s Chukotka Peninsula, a young woman was
killed by an unusually aggressive bear; this was the third reported bear shooting in Russia this
winter.

4. lllegal Harvest of Polar Bears

Harvesting of polar bears has historically been the main threat to the species, but this has been
largely mitigated through various management regimes (Prestrud and Stirling 2002). However,
in some parts of the bears’ range, poaching is still a problem that can have profound effects on
population persistence. For example, the unregulated harvest of Chukchi Sea polar bears in
Russia appears to be significant and raises concern about the status of this population. Notably,
large numbers of polar bear hides have been offered for sale on the internet in Russia. Although
it has not been proven that the source of these hides is Chukotka, we do know this population is
vulnerable to illegal hunting. Although actual harvest levels are unknown, an estimated 250-300
polar bears were illegally taken on Russia’s Chukotka Peninsula in 2002. Experts believe this
harvest was at least twice the level experienced in previous years and likely resulted from the
large number of bears that were stranded on land by an early ice retreat (Ovsyanikov 2003). A
recent population viability analysis indicated that, even at a harvest level of 180 bears/year, there
would likely be a 50% reduction in this population (which is shared with the U.S.) size within 18
years (Schliebe 2003).

IL Protecting the Polar Bear
This section examines protective measures in place domestically and internationally to protect

the polar bear, points out our shortcomings, and demonstrates how listing the polar bear under
the Endangered Species Act could help the polar bear.
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A. Existing Protections

Currently, polar bears in the United States are protected under the Marine Mammal Protection
Act (“MMPA™), enacted in 1972. The primary focus of this legislation, with respect to polar
bears, has been the management and reporting of the limited legal harvest of polar bears by
Alaska Natives. The MMPA also sets the conditions for specific activities in polar bear habitats,
such as oil and gas exploration, development, and production. The MMPA protects the right of
Alaskan natives to conduct subsistence harvest of polar bears. MMPA regulations played an
important role in curbing rampant trophy hunting that was decimating polar bears throughout
their range in the Arctic.

Elsewhere in the Arctic, other protective measures are in place. In Russia, polar bears have been
included in the Red Data Book of Rare and Endangered Species and important polar bear habitat
has been protected. Wrangell Island, known as the “polar bear nursery” for its large
concentration of matemity dens, was designated in 1976 as a federally protected strict nature
reserve, and surrounded with a 30-mile marine buffer zone. Russia continues to protect polar
bear habitat, as evident in the establishment of regional sanctuaries, national parks, and
community-managed areas in the Arctic. In Norway, hunting is prohibited and large protected
areas have been established around polar bear habitat. In Canada, the species is under
consideration for addition to the Species At Risk Act (SARA) list.

There are two international legal instruments to which the US is a party that commit the US
government to protecting the polar bear and its habitat. The first is the 1973 International
Agreement on the Conservation of Polar Bears. This treaty, like the MMPA, grew out of
concern in the 1950s and 1960s about the increase in sport hunting of polar bears and the decline
in polar bear populations throughout their range. High numbers of bears were being hunted as
trophies for their hides. Those opposed to listing the bear under the ESA correctly point out that
today polar bears are more numerous than they were 40 years ago. Throughout the 20" century,
across the Arctic, from Canada to Russia, bears were being over-hunted. One scientist estimated
that more than 150,000 polar bears had been taken in Eurasia between the late 18" Century and
the late 1970s (Stirling, I, 2002). However, action was taken to recover polar bears.

Ironically, considering the State of Alaska’s position against listing the polar bear (See “Bearing
Up, New York Times editorial by Alaska Governor Sarah Palin, Jan. 3, 2008), the move to
protect polar bears 40 years ago was in large part due to the efforts of an Alaskan leader. In
1965 Secretary of Interior Stewart Udall credited Alaska’s Senator Bartlett with “awakening the
public interest in the preservation of the polar bear” (see attached FWS press release). It was
thanks to Senator Bartlett that the first international meeting of polar bear experts was convened
— and hosted at the University of Alaska, Fairbanks—to address the problem of declining polar
bear populations. Out of this first international event held in September, 1965, grew the Polar
Bear Specialist Group (PBSG) (Young and Osherenko 1993). Formed in 1968, the PBSG today
is considered the preeminent scientific body regarding polar bears.

Following two more meetings of the new Polar Bear Specialist Group and a series of draft
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protocols on protecting polar bears, four nations agreed to meet in Oslo, and representatives of
Canada, the US, Norway, and Denmark sign the International Agreement on the Conservation of
Polar Bears. (Later the Soviet Union would sign). In 1981 the five range states agree to extend
the agreement indefinitely, and today this agreement is still in force.

Most notable for teday’s discussion is Article II of the Agreement, which states that “Each
Contracting Party shall take appropriate action to protect the ecosystems of which polar bears
are a part, with special attention to habitat components, such as denning and feeding sites and
migration patterns, and shall manage polar bear populations in accordance with sound
conservation practices based on the best available scientific data.”

Further reinforcing this point, Article IV states that “Each Contracting Party shall enact and
enforce such legislation and other measures as may be necessary for the purpose of giving effect
to this agreement.” Protecting the polar bear under the Endangered Species Act constitutes one
of those necessary measures.

Another international agreement, which was negotiated over many years, is the US-Russia
Agreement on the Conservation and Management of the Alaska-Chukotka Polar Bear
Population. The agreement was signed by both countries in 2000, then ratified by the US Senate
in 2003 and went into effect in 2007. As a preamble to the agreement, both parties affirmed
“that the United States and the Russian Federation have a mutual interest in and responsibility
Jor the conservation of the Alaska-Chukotka polar bear population” and recognized that
“reliable biological information, including scientific data and traditional knowledge of native
people, serves as the basis for development of an effective strategy for the conservation and
management of this population.” Article 111 describes that area as being affected by the treaty as
“the waters and adjacent coastal areas subject to the national jurisdiction of the Contracting
Parties in that area of the Chukchi, East Siberian and Bering Seas....” The US-Russia polar bear
agreement requires both countries to protect and sustainably manage the shared population of
polar bears, whose home range includes both Russian and Alaskan portions of the Chukchi Sea.

While these treaties represent important milestones in polar bear conservation, there are some
shortcomings. For example, there have been few meetings of the Parties since the signing of the
treaty. Until the US hosted a meeting in June of 2007, the last conference of the parties had been
in 1981. The treaty lacks a mechanism to adequately monitor the effectiveness of its overarching
goal, and there is an insufficient connection between the Polar Bear Specialist Group and the
Agreement (Bankes and Clark, 2007). Finally, there is currently no range-wide, internationally
agreed-upon species action plan.

While the US works with its international partners to strengthen this treaty, it should take a
stronger stand by listing the polar bear and activating the necessary measures under the ESA.
Today, polar bears face a new threat — climate change — and action is needed just as it was forty
years ago.

B. The Next Step in Protecting Polar Bears: Listing Under the ESA
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The Endangered Species Act (ESA) was intended by Congress to provide a means to protect
endangered and threatened species as well as the ecosystems on which they depend. Listing the
polar bear under the ESA requires the federal government to take actions not available under
other regulatory mechanisms for the protection of listed species.

For example, if the polar bear is listed, the US Fish and Wildlife Service will be required to
identify and protect critical habitat for the polar bear. The Service will also be obligated to
develop a recovery plan, which provides a science-based “road map” that guides managers
responsible for the species. A recovery plan should include site-specific actions, estimates of
time and cost of the recommended measures, and criteria for “de-listing” the species.

Additionally, if the polar bear is listed as threatened, the federal government will be required to
identify and designate “critical habitat” for the polar bear. The Endangered Spccies Act defines
“critical habitat” as “specific areas within the geographical area occupied by the species” which
contain “physical or biological features (I) essential to the conservation of the species and (1)
which may require special management considerations or protection. Critical habitat can also
include “specific areas outside the geographical area cccupied by the species.”

Finally, the listing of the polar bear under the ESA will prohibit any federal action from
jeopardizing the continued existence of the species, or adversely modifying its critical habitat.

WWF supports the USFWS recommendation to list the polar bear as threatened under the ESA.
This position is based on:

1) The preponderance of scientific, peer-reviewed papers and studies on the impacts of
climate change to the Arctic sea ice

2) The numerous reports over several years from the Polar Bear Specialists Group
indicating concerns about the status of polar bears, and the series of reports by our own federal
agency, the US Geological Survey, that two-thirds of the world’s polar bears could be lost if
current climate trends continue.

3) The legal mandate of the Endangered Species Act to protcct a species “threatened” or
“endangered” species when any of the following criteria are met:

(1) The present or threatened destruction, modification, or curtailment of its habitat or
range;

(2) Over-utilization for commercial, recreational, scientific, or educational purposes;

(3) Disease or predation;

(4) The inadequacy of existing regulatory mechanisms;

(5) Other natural or manmade factors affecting its continued existence.

The volume and gravity of scientific, peer-reviewed papers and studies on the impacts of climate
change to the Arctic have increased significantly in the last several years and provide a
compelling body of science to justify the listing of the polar bears as threatened under the
Endangered Species Act.

In the last two years alone, several major studies — including the Noble Prize-winning report by
the Intergovernmental Panel on Climate Change (IPCC, 2007), have been co-authored and peer-



251

reviewed by hundreds of well-respected scientists that document evidence of global climate
change. These experts have reached widespread agreement that (1) climate change is real; (2)
human-caused pollution is the main contributing factor; and that (3) the Arctic is one of the
regions expetiencing climate change most acutely.

One widely accepted scientific study suggests that abrupt reductions in the extent of summer ice
are likely to occur over the next few decades, and that near ice-free September conditions may be
reached as early as 2040. In December, 2007, Dr. Jay Zwally of NASA predicted that summer
sea ice may be gone as early as 2012 (Associated Press 2007).

Besides diminishing sca ice, other impacts in the Arctic that are already being observed include:
shrinking glaciers, thawing permafrost, and Arctic “greening” (encroachment of shrubs and trees
into tundra ecosystems) validate -- and in many cases -- exceed predictions made regarding
temperature trends, reductions to annual sea ice during the summer and winter periods,
reductions to multi-year pack ice and reductions to ice thickness.

For several years, polar bear scientists have recognized these changes and have been warning us
about the potential impacts to polar bear habitat from climate changed-induced loss of sea ice.

In 2004, Canada’s leading polar bear biologists wrote that: “...polar bears are constrained in that
the very existence of their habitat is changing and there is limited scope for a northward shift in
distribution. Due to the long generation time of polar bears and the current pace of climate
warming, we believe it unlikely that polar bears will be able to respond in an evolutionary sense.
Given the complexity of the ecosystem dynamics, predictions are uncertain but we conclude that
the future persistence of polar bears is tenuous” (Derocher et al., 2004).

In 2005, polar bear biologists from throughout the world recommended that the World
Conservation Union (IUCN) reclassify the polar bear from Least Concern to Vulnerable (one of
the categorics which describes species that are “threatened with global extinction”), and the
following year, IUCN did indeed add the polar bear to this category.

In 2007, scientists of the US Geological Survey produced a series of compelling reports
indicating that if global climate trends continue, two-thirds of the world’s polar bear populations
could be lost. Among those populations that could witness localized extinctions are the Chukchi
and Beaufort Sea populations.

The weight of scientific evidence supports the contention that polar bears’ habitat is fast
disappearing and that predicted individual and population level effects are already occurring. In
the two best-studied polar bear populations in the world, the Western Hudson Bay and the
Southern Beaufort Sea, we have witnessed population declines that correlate directly with the
decline in Arctic Sea ice.

The sad and undeniable truth is that we are rapidly losing the polar bear’s most important key to
survival — its sea ice habitat. And there is unequivocal cvidence for this: federal agencies have
documented late summer Arctic sea ice declining by 7.7 percent per decade, and the perennial
sea ice area declining up to 9.8 percent per decade since 1978. In some places, the Arctic sea
ice has been shown to be thinning by 32 percent or more from the 1960°s and 1970°s to the
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1990°’s. These figures are presented in peer-reviewed published data to which Alaska scientists
had substantial input. So when Alaska government representatives and other opponents to the
listing say that the proposed listing is “based on uncertain modeling of possible effects”
(Compass, December 18, 2007) it is surprising to biologists and climatologists around the world.
The facts are no longer “uncertain™ or “possible” —~ we are seeing the impacts along the Bering
Sea coast from Alaska to Russia.

It is clear that the listing of the polar bear as a threatened species is warranted chiefly because of
the “threatened destruction, modification, or curtailment” of polar bear habitat or range, i.e. the
sea ice. This is the primary Endangered Species Act standard that counsels listing of the polar
bear.

Alaska has some of the world’s best polar bear scientists, including one of the leading authors of
the now-famous US Geological Survey (USGS) study that was released in September 2007.
Based on the status of sea ice and polar bears, the USGS report warns that two-thirds of the
world’s polar bear populations could be lost by 2050. Other peer-reviewed research has shown
negative impacts of declining sea ice. In the western Hudson Bay population, which is not
“stable” but decreasing, the ice breaks up three weeks earlier than it did 20 years ago. Scientists
have recorded nutritionally stressed bears, lower survival in the population, and a 22 percent
population decline.

In another dramatic example of the consequences of shrinking sea ice to polar bears, scientists in
2004 found four dead polar bears floating in the ocean 60 miles offshore of northern Alaska, at a
time when the polar ice cap had retreated a record 160 miles north of Alaska’s coast. This led a
marine biology professor at the University of Alaska to state: “For anyone who has wondered
how global warming and reduced sea ice will affect polar bears, the answer is simple ~ they
die.”

C. Potential for Adverse Impacts to Polar Bears and their Habitat

Currently, as the USFWS deliberates over whether to list the polar bear as threatened under the
ESA, another federal agency, the Minerals Management Service, is weighing an important
decision which could have some significant impacts on polar bear habitat: the conducting of
Lease Sale 193, nearly 30 million acres offshore in Alaska’s Chukchi Sea, for oil and gas
development.

1. The Chukchi Sea: Why It Matters

Until recently, few people in the American public knew where the Chukchi Sea is located, or
why it matters. Yet this Arctic body of water, nestled north of the Bering Strait between Russia
and Alaska, is one of the world’s most productive seas. Fed by nutrient-rich currents from the
Bering Sea and the Arctic Ocean, the Chukchi Sea supports a diverse and dynamic web of life.
At the base of food chain are prodigious plankton communities that thrive along the ice edge.
They, in turn, support ocean bottom shellfish, and crustaceans, and forage fish, which provide
important prey for sea ducks, seabirds, walrus, ice seals, whales, and other marine species.
These include populations of ringed and bearded seals which provide a high-energy food source
for the uitimate predator at the top of this food chain -- the polar bear.
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In addition to polar bears, numerous whale species, walrus, seals, birds and fish exist in the
Chukchi Sea. For example, bowhead whales, including mothers and calves, migrate through the
Chukchi lease sale area. Gray whales summer in the lease sale area, parts of which (e.g. the
Hannah Shoal) contain important feeding habitat. Gray whale use of the Chukchi Sea is
increasing, likely as a result of changing prey regimes due to climate change.

The Chukchi Sea provides the “main feeding grounds” for walrus, which are a “species of
special concern.” This is due to “the importance of offshore habitats within the Chukchi, the
documented sensitivity of walruses to anthropogenic disturbances, and the significance of walrus
hunting to the economy and culture of indigenous communities in Alaska and Chukotka.”

The sea is also home to the Stellar and Spectacled Eider, both of which are protected under the
Endangered Species Act (ESA). A portion of the Chukchi Sea, Ledyard Bay, is so important to
continued survival of the North Slope breeding population of spectacled eider — the majority of
which molt in the bay each summer ~ that it has been designated as critical habitat under the
ESA.

2. Leasing in the Chukchi Sea: a Cause for Concern

WWF joins the conservation community in its grave concern over plans by Minerals
Management Service (MMS) to conduct Sale 193 in the Chukchi Sea. This concem is based on
several factors:

(1) A series of scientific comments provided by numerous federal agency experts who believe
that the Chukchi Sea — and another important place for marine life, the North Aleutian Basin
(otherwise known as Bristol Bay) -- should not have been included in the 2007-2012 MMS’ Five
Year Program for oil and gas development of the Outer Continental Shelf.

(ii) Minerals Management Service’s own recognition of the high probabilities of oil spills that
could result from development of the Chukchi Lease sale area. Specifically, MMS states that
there is a 40% chance of a large crude oil spill; 26% for a pipeline spill; and 19% for a platform
spill. MMS also estimates that 179 small crude oil spills could occur, totaling 1,214 barrels, or
over 50,000 gallons of oil, in this region (Final Environmental Impact Statement for Oil and Gas
Lease Sale 193 and Seismic Surveying Activities in the Chukchi Sea).

(iit) The USFWS in its proposed ruling to list the polar bear stated that although there have been
few direct mortalities associated with oil and gas activities, “the greatest concern for future oil
and gas development is the effect of an oil spill or discharges in the marine environment
impacting polar bears or their habitat.”

(iv) To date, there is no proven technology to contain oil spills in the Arctic ice environment.
And, unfortunately, there have been thousands of spills already on the North Slope — on land.
Over 4,000 spills totaling 1.9 million gallons of toxic substances occurred during a nine-year
period, according to the Alaska Department of Environmental Conservation (Alaska Department
of Environmental Conservation spill database 1996-2004 (no villages, DEWlines). If this record
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is any indication of what is to be expected in terms of oil spills and environmental
contamination, offshore development in the Chukchi Sea would be highly irresponsible. Indeed,
the infrastructure and preparedness in place to address even small spills in the icy, Arctic
environment of the Chukchi Sea do not even exist.

3. Overview of the Threat of Oil and Gas to Polar Bears in the Chukchi Sea

Given the importance of the Chukchi Sea to polar bears and the growing climate-induced threat:
to this species, WWF is concerned about the proposed oil and gas leasing in the region. These
concerns are bolstered by the following facts:

(i) A series of scientific comments were provided to MMS by numerous federal agency experts
who believe that the Chukchi Sea — and another important place for marine life, the North
Aleutian Basin (otherwise known as Bristol Bay) -- should not have been included in the MMS
Five Year Plan for the OCS.

Forexample, in two separate formal written submissions to MMS, the National Marine Fisheries
Service (NMFS) raised concerns about MMS’s lack of scientific data about how drilling in these
Arctic waters could affect wildlife and Native cultures. In comments dated April 10, 2006,
NMFS recommended that MMS remove the Chukchi Sea entirely from its proposed 5-year plan
due to the critical lack of science:

“The NMFS Alaska Region believes the proposed leasing schedule is unrealistically ambitious
and would not allow for necessary environmental research . . . This is particularly true for the
North Aleutian Basin (Bristol Bay) and Chukchi Sea proposed sales. The NMFS Alaska Region
recommends deletion of these areas and initiation of a comprehensive research program to
support future plans subsequent to the 2007-2012 plan . . . For instance, MMS states repeated|y
that little is known about the distribution, abundance, behavior, and habitat use of marine
mammals in the Chukchi Sea, and the few existing studies are very dated. It is extremely
important to gain a better understanding of these issues prior to any exploration, leasing, or
development. The need for baseline data on the distribution of marine mammals in the Chukchi
Sea is particularly urgent” (NMFS Comments on Department of the Interior’s Minerals
Management Service (MMS) Draft Proposed Outer Continental Shelf (OCS) Oil and Gas
Leasing Program 2007-2012, dated April 10, 2006).

Again on January 30, 2007, NMFS raised its concerns with MMS about MMS’ lack of scientific
understanding of the potential impacts on polar bears, whales, walrus, sea lions and other
wildlife from drilling in the Chukchi Sea. NMFS also pointed out serious issues with potential
impacts on Native cultures and traditional ways of life:

“We remain very concerned about potential impacts to living marine resources and their
habitats, fisheries, and subsistence uses of marine resources as a result of lease sales,
exploration, and development in the Chukchi Sea Planning Area. The individual and cumulative
effects of development in these relatively pristine envivonments could be significant . . . [Yet
MMS’s] data to describe marine mammals within the sale area and their habitat use are lacking
or inadequate . . . Some of these [scientific data] gaps are striking given the ecological, social
and cultural importance of the marine mammals in question” (Comments of the National Marine
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Fisheries Service on the Minerals Management Service (MMS) Draft Environmental Impact
Statement for the Chukchi Sea Planning Area, January 30, 2007).

(ii) MMS’s EIS recognized that there is a 40% chance of a large crude oil spill; 26% for a
pipeline spill; and 19% for a platform spill (Final Environmental Impact Statement for Oil and
Gas Lease Sale 193 and Seismic Surveying Activities in the Chukchi Sea).

MMS admits that 750-1,000 oil spills are likely from its proposal to open-up the Chukchi Sea to oil and
gas development (MMS’s Environmental Assessment for the Proposed Qil and gas Lease Sale 20,
Beaufort Sea Planning Area, p. 97 and MMS’s Chukchi Sea Planning Area Oil and Gas Lease
Sale 193 and Seismic Surveying Activities Draft Environmental Impact Statement. 2006.
http://www.mms.gov/alaska/ref/EIS%20EA/Chukchi DEIS 193/DEIS_193.htm).

While clearly the overwhelming threat to polar bears today is the loss of sea ice habitat and
access to prey, we must consider other sources of stress to the species. Oil and gas development

is certainly one of those sources.

a) Oil and Gas as a Threat to Polar Bears

Polar bears are sensitive to oiling in the event of a spill (Stirling 1990), and their behaviors can
be affected by disturbances related to hydroearbon development, such as seismic blasting and
infrastructure development {Derocher et al 1998). In 2001, the Polar Bear Speeialist Group, in
its final proceedings, stated that “Industrial development of oil and gas resources and a
consequent increase in shipping are main concerns as future threats for polar bears and their
habitats (Isaksen et al 1998).

At its next international meeting in 2005, the [IUCN Polar Bear Specialist Group cautioned that
“Expansion of winter-time petroleum exploration and development in the Arctic has increased
concemns that oil and gas activities could disturb denning polar bears, resulting in premature den
abandonment and cub mortality” (IUCN Polar Bear Specialists Group 2005). Sources of
disturbance include noise and vibration from exploratory drilling, construction of ice roads and
ice pads, aircraft and ground traffic. Although some experiments have been conducted testing
noise levels inside artificial dens, the experts concluded that “there is currently a lack of pertinent
mformation that is necessary to detennine how industrial noise and vibration effects on polar
bears should be mitigated.” Currently the petroleum industry is required to avoid a one-mile
buffer around known polar bear den sites. However, the PBSG has pointed out that this distance
was arbitrarily established and the required buffer can be overridden if the USFWS provides
authorization for “incidental taking” (IUCN Polar Bear Specialists Group 2005).

Also, spills in frozen or partially frozen Arctic waters are hard to detect and no method has
proven effective for elean up in this environment. Finally, should climate warming lead to an
open northern shipping route, the threat of a spill would be presented to more northerly polar
bear populations, such as Alaska’s bears in the Beaufort and Chukchi Seas alike.

b) Qil and Gas as a Threat to Other Wildlife Species
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Oil threatens nearly all arctic wildlife, and as an apcx predator, the polar bear can be harmed if
other wildlife is oiled. This section summarizcs some of the impacts that oil activities can have
on other wildlife.

01l spills can affect wildlife in numerous ways, depending on location, timing, and weather at
time of spill, as well as the typc of oil spilled. As oil “weathers™ it can adherc to wildlife even
more. Marine wildlife will not necessarily avoid an oil spill and in fact may be attracted to slicks
that can appear like floating food.

Known impacts resulting from oil, usually crude and bunker fuels, include but are not limited to:

hypothermia in birds by reducing or destroying the insulation and waterproofing
properties of their feathers;

hypothermia in seal pups by reducing or destroying the insulation of their fur;

marine mammals such as fur seals become easy prey if oil sticks their flippers to their
bodies, making it hard for them to escape predators;

birds sink or drown because oiled feathers weigh more and their feathers cannot trap
enough air to keep them buoyant;

birds losec body wcight as their metabolism tries to combat low body temperature;

marine mammals losc body weight when they can not feed due to contamination of their
environment by oil;

disguise of scent that seal pups and mothers rely on to identify each other, leading to
rejection, abandonment and starvation of scal pups;

damage to the insides of animals and birds bodies, for example by causing ulcers or
bleeding in their stomachs if they ingest the oil by accident.

Other types of less direct impacts of spills can be feit by wildlife. For example, oil persisting in
the environment or oil that is ingested can cause:

e poisoning of wildlife higher up the food chain if thcy eat large amounts of other
organisms that have taken oil into their tissues;

e interference with breeding by making the animal too ill to breed, interfering with
breeding behavior such as a bird sitting on their eggs, or by reducing the number of
eggs a bird will lay;

e damage to the airways and lungs of marine mammals;

e damage to and suppression of a marine mammal's immune system, sometimes
causing secondary bacterial or fungal infections;

¢ damage to red blood cells;

e organ damage and failure such as a bird or marine mammal's liver;
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o damage to a bird's adrenal tissue which interferes with a bird's ability to maintain
blood pressure, and concentration of fluid in its body;

o damage to fish eggs, larvae and young fish;

¢ interference with a baleen whale's feeding system by tar-like oil, as this type of whale
feeds by skimming the surface and filtering out the water.

(From the Australian Maritime Safety Authority:
http://www.amsa.gov.aw/marine_environment_protection/educational_resources_and_inf
ormation/teachers/the_effects_of_oil_on_wildlife.asp).

i) In its proposed ruling to list the polar bear the USFWS stated that although to date there have
been few direct mortalities associated with oil and gas activities, “the greatest concern for
future oil and gas development is the effect of an oil spill or discharges in the marine
environment impacting polar bears or their habitat.” (US Fish and Wildlife Service Proposed
Rule pp 1079-1080. Federal Register Vol 72, No 5. Jan 9, 2007])

USFWS noted in its ruling that such activity is “increasing as development continues to expand
throughout the United States Arctic and internationally, including in polar bear terrestrial and
marine habitats.

Echoing the cautions expressed by the National Academy of Science when it issued a report on
cumulative impacts of oil development on Alaska’s north slope, the USFWS noted that “A major
spill in the Beaufort sea would have major impacts on polar bears and ringed seals. (US Fish and
Wildlife Service Proposed Rule pp 1079-1080. Federal Register Vol 72, No 5. Jan 9, 2007).

iv) To date, there is no proven technology to contain oil spills in the Arctic ice environment.

Of great concern in the Chukchi Sea is the lack of known technology to contain and recover oil
spilled in the marine environment. In a report resulting from an expert panel examining
cumulative impacts of oil development on the North Slope, the National Academies of Science
publication concluded that: “no current cleanup methods remove more than a small fraction of
oil spilled in marine waters, especially in the presence of broken ice.” ( NRC 2003)

This message has been repeated in other parts of the world, as well, such as in Norway. A 2006
study examining methods to recover spilled oil in the Barents Sea pointed to the difficulty of
operating in ice conditions, citing the usual long distance to infrastructure; increased viscosity of
the oil; migration of the oil in the ice; spillage in pools and channels between ice floes, and even
under the ice; difficulty in detection and monitoring spills; and other challenges. (Evers, K,
Serheim, KR and Singsaas, I , 2006). :

One year ago, in examining the risks of oil development around Sakhalin Island in Russia, World
Wildlife released a report called Offshore Oil Spill Response in Dynamic Sea Ice Conditions.
(DeCola et al, 2006) The report is co-authored by a petroleum engineer with extensive
experience on Alaska’s North Slope; an Alaskan biologist with years of experience in the field of
environmental compliance and drilling operations in Alaska, and a founding member of the Oil
Spill Prevention and Response within the Prince William Sound Regional Citizens Advisory

14
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Council. The report focuses on the Sea of Ohkotsk, an area where dynamic seas and long ice
seasons make it in many ways similar to the Chukchi Sea. The bottom line is: “mechanical
recovery is extremely difficult in ice-infested waters; dispersants are an unproven
technology; and in-situ burning has not been demonstrated in actual field tests to be
effective in ice coverage above 30% or below 70%.” Where ice concentration exceeds 70%,
the ice may provide natural containment, although the sea ice may transport oil great distances so
that it is unavailable for response once spring break up occurs. At higher ice concentrations,
significant logistical, technical, and safety challenges remain in tracking, assessing, and igniting
the oil slicks and recovering bum residues.”

Recently, the lack of capacity to respond to and contain spills has been quite evident, even highly
developed, technologically sophisticated nations. For example, just last month in the North Sea,
a large oil spill occurred in the cold waters of the North Sea, resulting in what may be the second
largest spill in Norway’s history. The incident occurred during the transfer of crude oil from a
loading buoy to a tanker near an offshore oil platform known as Statfjord A and resulted in 4,000
cubic meters being spilled into the sea.

D. Other Concerns: Is the Race for Oil Leading to “Shortcuts” at the Expense of
Our Environment?

As noted above, in pursuing the Chukchi Lease Sale 193, MMS disregarded expert opinions of
other US agencies. In the past week, information released by the Public Employees for
Environmental Responsibility (PEER) points out that MMS has also ignored the advice of its
own experts in Alaska in its effort to expedite the permitting processes necessary to conduct
lease sales. The agency ignored strong cautions of one biologist who wamed about the potential
for the introduction of invasive species into Alaskan waters by exploration activities. Rather, the
agency “directed its scientists to exclude any assessments of the high likelihood that offshore oil
drilling would introduce invasive species into Arctic waters.”

“While MMS contends that it has done complete environmental assessments of its Arctic
offshore drilling permits, its own specialists — many of whom have left in recent months —
vehemently disagree. After he was removed from any role on invasive species issues and his
work on native fish populations was altered, [the employee] resigned from MMS in disgust. In
addition, MMS chose to ignore state and federal experts who seconded the warnings from MMS
staff scientists.” (PEER press release).

As the MMS Five Year Program unfolds in Alaska and throughout the US, such reports of
internal pressure to expedited development at the cost of the best available science are alarming
and must be further investigated.

II.  Summary

World Wildlife Fund appreciates the efforts of this Committee and Congress more generally to
investigate current and future protections for the polar bear.

In closing, I would like to say that listing this species under the Endangered Species Act is a last
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resort, and in essence, signifies a failure of policy and management. We have known for some
time of dangers of global warming, and should have acted more expediently to address them.
Had we done so, perhaps we would not be faced with the need to list this species. Before we are
faced with similarly difficult decisions for other species, we should enact legislation directly
dealing with global warming, such as policies that will require the energy sector to rapidly and
dramatically reduce CO2 emissions. In the short term, we need to closely scrutinize and prevent
all actions that may add further stress to the polar bear, including conducting oil and gas leasing
in prime polar bear habitat.

Finally to summarize the points in this testimony:

The overwhelming body of peer-reviewed science regarding the relationship of declining
Arctic sea ice to declines in polar bear populations meets the statutory criteria requiring a
listing as threatened under the Endangered Species Act.

While listing the polar bear would be a very important step, the US will have to also take
dramatic steps to decrease CO2 emissions, the source of global warming that is melting
polar bear habitat and transforming the Arctic.

The US has an obligation to heed the science and to uphold its international commitments
to protect polar bears and their habitat.

The US has only two polar bear populations, inhabiting the Beaufort and Chukchi Sea.
We must reduce all known sources of stress to these populations, including offshore oil
and gas development.

Global experience tells us that the technology to effectively contain and clean up such
spills does not exist at this time and the risks to marine life posed by offshore oil and gas
development are too great.

We must do everything possible to allow for the polar bear to persist, and to leave future
generations of Americans with a chance of knowing that polar bears and other Arctic
wildlife exist in the wild. Listing the polar bear will be the first step in the right direction.

Thank you for your consideration.

16
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Foreword

Contrary to popular perception, the Arctic is far from being a barren vast open space. It has the largest
unfragmented wildemness in the northern hemisphere, surrounded by shelf seas that are among the most
biologically productive in the world. This is the kingdom of the polar bear—an ambassador for arctic
nature and a symbol of the impacts that global warming is increasingly having around the world.

As the UN Intergovernmental Panel on Climate Change (IPCC) Iaid out in its Third Assessment Report:
“Climatc change in the polar rcgion is cxpected to bc among the greatest of any region on Earth... The
Arctic is extremely vulnerable to climate change, and major physical, ecological, and economic impacts
are expected to appear rapidly... A variety of feedback mechanisms will cause an amplified response,
with consequent impacts on other systems and people.”

Arctic nations should be leading the charge against climate change. Instead, Canada, Russia and the United
States—large global warming polluters and home to most of the world’s polar bears—have been in the
camp of those slowest to act on global warming. It is imperative that al! of these countries ratify the Kyoto
climate treaty and put in place strong national policies to meet or beat Kyoto’s emissions reduction targets.
While Kyoto is currently the world’s only defence against global warming, its targets are the bare minimum
that countries should attain if we are to have a chance of preventing global warming from rendering a wide
range of species extinct.

The rapid pace of change in the Artic tells us that there is no time to lose in confronting this problem.

The warming trend has already resulted in a three per cent decrease per decade in the extent of sea ice since
the 1970s and an increase in the number of melt days each summer. Continued shrinkage in sea ice extent
will have severe repercussions on life in the Artic that will ripple through the entire arctic marine food web
up to the polar bear.

As a case in point, Polar Bears at Risk highlights the immediate threat to polar bear populations from
longer ice-free periods in the Arctic. The earlier break-up of sea ice limits the bears” hunting season and
forces them to come ashore earlier. Shortening the bears” hunting season by just two weeks can lead to an
eight per cent weight loss. Not only does the inability to build up sufficient fat reserves cause polar bears
problems in waiting out the fasting season but the inability of mothers to lactate leads to greater mortality
among cubs, The problem is most acute among the Hudson Bay population, an important source of
tourism revenue to Canada.

Through its Arctic Climate Change Focal Project, WWF is supporting and working with experts and
concerned groups to improve understanding of climate change impacts and find ways of strengthening the
resilience of life in the Arctic to global warming.

Jennifer Morgan

Director

WWF Climate Change Program
May 2002
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Summary

Polar bears, the world’s largest terrestrial carnivore, spend much of their lives on the arctic sea ice. This is
where they hunt and move between feeding, denning, and resting areas. The world population, estimated

at 22,000 bears, is made up of 20 relatively distinct populations varying in size from a few hundred to a few
thousand animals. About 60 per cent of all polar bears are found in Canada. In general, the status of this
species is stable, although there are pronounced differences between populations,

Reductions in the extent and thickness of sea ice has lead the IUCN Polar Bear Specialist Group to describe
climate change as one of the major threats facing polar bears today. Though the long-term effects of climate
change will vary in different areas of the Arctic, impacts on the condition and reproductive success of polar
bears and their prey are likely to be negative.

Longer ice-free periods resulting from earlier break-up of sea ice in the spring and later formation in the

fall is already impacting polar bears in the southern portions of their range. In Canada’s Hudson Bay, for
example, bears hunt on the ice through the winter and into early summer, after which the ice melts comple-
tely, forcing bears ashore to fast on stored fat until freeze-up in the fall. The time bears have on the ice to
hunt and build up their body condition is cut short when the ice melts early. Studies from Hudson Bay show
that for every week earlier that ice break-up occurs, bears will come ashore 10 kg lighter and in poorer
condition. It is likely that populations of polar bears dividing their time between land and sea will be severe-
1y reduced and local extinctions may occur as greenhouse gas emissions continue to rise and sea ice melts.

Expected changes in regional weather patterns will also impact polar bears. Rain in the late winter can cause
matemity dens to collapse before females and cubs have departed, thus exposing occupants to the elements
and to predators. Such rains also destroy the denning habitat of ringed seals, the polar bears’ primary prey.
Declines in the ringed seal population would mean a loss of food for polar bears. A trend toward stronger
winds and increasing ice drift observed in some parts of the Arctic over the last five decades will likely
increase energy expenditures and stress levels in polar bears that spend most of their lives on drifting sea ice.

Polar bears face other limiting factors as well. Historically, the main threat to polar bears has been hunting.
Satisfactory monitoring information has been ohtained for most polar bear populations in recent years,
however there is concern about hunting in areas without formal quota systems, such as Greenland. A range
of toxic pollutants, including heavy metals, radioactivity, and persistent organic potlutants (POPs) are found
throughout the Arctic. Of greatest concern are the effects of POPs on polar bears, which include a general
weakening of the immune system, reduced reproductive success and physical deformities. The expansion
of oil development in the Arctic poses additional threats; for example, disturbances to denning females in
the Arctic National Wildlife Refuge in Alaska could undermine recruitment of the Beaufort Sea polar bear
population.

These threats, along with other effects of human activity in the Arctic, combine to pressure polar bears
and their habitat. Large camivores are sensitive indicators of ecosystem health and can be used to define
the minimum area necessary to preserve intact ecosystems. WWF has identified the polar bear as a unique
symbol of the complexities and interdependencies of the arctic marine ecosystem as it works toward its
goal of preserving biodiversity for future generations.
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Introduction

Scientists have confirmed that human-induced global warming is a reality. Over the past century, the global
average surface temperature increased by about 0.6°C and the effects of this shift are becoming increasingly
visible: ocean terperatures and sea levels have risen, the frequency of El Nifio events has increased, and
there has been an overall reduction in the extent and thickness of sea ice in polar regions (IPCC 2001a).

According to the Intergovernmental Panel on Climate Change (IPCC), even a small increase in global mean
temperaturc may threaten a range of species with local or global extinction (IPCC 2001b). To estimate the
extent to which species are threatened, Malcolm et al. (2002) investigated changes in terrestrial habitats
resulting from global warming. They found that more than 80 per cent of ecoregions will suffer plant and
animal extinctions due to warming resulting from a doubling of CO: in the atmosphere as compared to
pre-industrial levels. Marine habitats, and species such as the polar bear which depend on them, are similarly
vulnerable to the effects of global warming.

The TUCN Polar Bear Specialist Group considers climate change to be one of the major threats to polar bear
populations. The effects of reductions in sea ice extent and thickness, shorter periods of maximum ice extent,
as well as changes in sea ice dynamics and structure, may vary in different areas of the Arctic, but all have
the potential to negatively influence the condition and reproductive success of polar bears and their prey.

Polar bears face other limiting factors as well. Hunting, toxic pollution, oil development, and other human
activities all combine to pressure the species and its habitat. In this report we examine the effects of climate
change on polar bear habitat, and put this in the context of other limiting factors, then describe the manage-
ment of and conservation opportunities for this top predator.
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The Bear of the Sea

The polar bear is the world’s largest terrestrial carnivore, but its Latin name—Ursus maritimus—reflects the
fact that it spends most of its life at sea. Polar bears are excellent swimmers. They can spend several hours
at a time in the icy waters and cover long distances. Their preferred habitat, however, is on top of the ice that
covers the arctic seas most of the year.

Ringed seals (Phoca hispida) are the polar bear’s primary prey. These seals are a particularly energy-rich
food-source for polar bears due to their high body fat content; ringed seal pups are up to 50 per cent fat at
the time they are weaned. Adulit bears will typically eat only the fat of their kill, whereas younger animals
with a greater protein requircment for growth will eat some of the meat as well. Polar bears generally stalk
their prey when the seals are on the ice resting, when they emerge from the water near the ice edge, or at
breathing holes kept open by the ringed seals in the solid ice. In the spring, polar bears commonly seek out
areas where ringed seal pups are kept in snow lairs dug out on the ice. The bears locate such lairs by smeil
and sound, and then rear up and crash through the roof of the lair to catch the pups.

Bears also prey upon bearded (Erignathus barbatus) and harp (Phoca groenlandica) seals, and when the
opportunity arises young walrus (Odobenus rosmarus) and beluga whale (Delphinapterus leucas), narwhal
(Monodon monoceros), fish, and seabirds and their eggs (Smith 1980, DeMaster and Stirting 1981).

A thick layer of fat serves both as insulation against the cold and as an energy reserve. Polar bears will
devour large amounts of fat during periods when prey is available. The largest proportion of a polar bear’s
annual caloric intake occurs between late April and mid-July, when ringed seal pups are abundant. Ample
access to food in this period is critical for maintaining body condition and ensuring reproductive success.
When food is unavailable, such as during the ice-free season, polar bears fast for protracted periods. These
fasting periods can last three to four months and up to eight months for pregnant females in some popula-
tions. Polar bears are unique in that they can switch from a normal metabolic state to a slowed-down hiber-
nation-like condition in about 7-10 days at any time of the year when food is scarce (Derocher et al. 1990).

Adult males typically measure 200 to 250 cm from the tip of the nose to the tip of the tail and weigh 400-
600 kg, while females are 180-200 cm in length and weigh 200-350 kg. Some males may reach 800 kg or
more and pregnant females occasionally exceed 500 kg. In populations that are not over-harvested, females
live into their mid or late 20s and males generally reach their early to mid-20s.

Mating takes place in April and May, but the fertilized egg does not implant until September or October, at
which time pregnant females head for denning areas. Pregnant females usually dig dens in deep snow-drifts
on land, while the rest of the population remains active through the winter. In the Beaufort Sea, some polar
bears dig matemity dens in snow-drifts on multi-year ice floes (Lentfer 1975; Amstrup and Gardner 1994),
while in western and southern Hudson Bay cubs can be born in dens excavated in frozen peat banks (Clark
et al. 1997). After about two months of gestation, the cubs are born in the den. There are usually two cubs,
each weighing around 600 grams and are about the size of a guinea pig. Cubs are nursed in the den on
fat-rich milk until they weigh about 10 kg and are large enough to venture out onto the sca ice, which
usually occurs in March or April. In most areas cubs are weaned at 2.5 years of age, making females availa-
ble for mating once every three years. Small litter sizes, late maturation and the prolonged mother-offspring
bond result in low reproductive rates. This means that polar bear populations are slow to recover if reduced
in numbers, particularly if the reduction is due to loss of productive adult females. (Taylor et al. 19§7).
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Polar bears are distributed throughout the circumpolar arctic in 20 relatively distinct populations that vary in
size from a few hundred to a few thousand individuals (Figure 1, Table 1). There are estimated to be at least
22,000 polar bears worldwide, with about 60 per cent occurring in Canada.

Figure 1: Circumpolar distribution of polar bear populations
(courtesy IUCN Polar Bear Specialist Group).

Table 1: Polar bear population status as determined by the Polar Bear Specialist Group in June 2001.
Uncertain trends are denoted by *.

Population Abundance Estimate Status

Arctic Basin unknown unknown
Baffin Bay (BB) 2200 decreasing
Barents Sea 2000-5000 unknown
Chukchi Sea 2000+ stable*
Davis Strait (DS) 1400 decreasing*
East Greenland 2000 unknown
Foxe Basin (FB) 2300 stable
Gulf of Boothia (GB) 900 stable
Kane Basin (KB) 200 stable
Kara Sea unknown unknown
Lancaster Sound (LS) 1760 stable
Laptev Sea 800-1200 unknown
M'Clintock Channel (MC) 350 stable*
Northemn Beaufort Sea (NB) 1200 increasing
Norwegian Bay (NW) 100 stable
Queen Elizabeth (QE) 200 unknown
Southern Beaufort Sea (SB) 1800 increasing
Southern Hudson Bay (SH) 10600 stable
Viscount Melville Sound (VM) 230 stable
Western Hudson Bay (WH) 1200 stable
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The distribution of polar bears is influenced by the type and distribution of sea ice, as well as the density and
distribution of the seals on which they prey. In open areas such as the Beaufort Sea, polar bears are widely
dispersed throughout areas of annual and multi-year ice (Gamer et al. 1994). Populations in areas over the
continental shelf are dispersed along the coast in active ice areas associated with shore leads, polynyas and
mixed annual and multi-year ice (Stirling et al. 1993, Stirling 1997). During summer, the ice may melt in all
or part of the range of a given population so that bears are forced to spend several months on land waiting
for freeze-up in the fall. This pattern is most pronounced in Canada’s Hudson and James Bays (Derocher and
Stirling 1990, Derocher et al. 1993, Clark et al. 1997).

Individual bears in the different populations often have different spatial requirements and habitat selection
strategies. Some have small home ranges (<1000 km?) that include both land and sea ice, where the bears
spend several summer months fasting on land. Others have large home ranges (>300,000 knv’), spend almost
all of their time on the sea ice where there is food, and thus do not have to fast, (Ferguson et al. 1997, 2000;
Mauritzen et al. 2001). Despite these differing strategies, indicating adaptability within the species,
Mauritzen et al. (2001) found that individual bears are loyal to their own strategy. They do not readily shift
from, for example, a small-range, land-based fasting strategy to a large-range sea-ice strategy.

The general population status of polar bears is currently stable, though there are pronounced differences
between the various populations. Some populations are stable, some seem to be increasing, and some are
decreasing due to various pressures. The status of some populations is not well documented.

Polar bears are on Appendix II' of the Convention on International Trade in Endangered Species (CITES)
and are currently classified as Lower Risk/Conservation Dependent® on the TUCN Red List of Threatened
Species. Individual countries with polar bear populations also have individual definitions of the population
status and management recommendations for their respective populations.

 CITES Appendix H lists species that are not currently threatened with extinction but that become so unless trade is
closely controlled.

* A taxon is Lower Risk when it has been evaluated and does not satisfy the criteria for any of the categories Critically
Endangered, Endangered or Vulnerable; Conservation Dependent describes taxa which are the focus of a continuing
taxon-specific or habitat-specific conservation programme targeted towards the taxon in question, the cessation of
which would result in the taxon qualifying for one of the threatened categories above whithin a period of five years.
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Climate Change Impacts

Sea ice is the predominant feature of the arctic seas, and global warming caused by greenhouse gas emisions
is expected to cause a reduction in its thickness and extent. Arctic shelf seas are among the most productive
in the world and large numbers of organisms from all trophic levels can be found along ice edges, leads and
polynyas where the interaction of ice, sunlight and water currents is greatest (Sakshaug et al. 1994).
Reductions in the extent of sea ice will undermine the productivity of the northern oceans. Of concern as the
ice melts is the loss of ice-dependant prey species for predators like the polar bear (Tynan and DeMaster, 1997).
The seasonal cycle of melting ice creates vertical mixing in the ocean column and allows nutrient-rich water
to reach the surface. Colony-building diatoms and blue-green algae flourish on the underside of ice floes. In
the spring, as sunlight returns to the northern high latitudes and the pack ice retreats north, these algae seed
a bloom of phytoplankton in the layer of nutrient-rich brackish water that forms on top of the cold, dense sea
water below. Zooplankton and small crustaceans, such as copepods, amphipods and krill, feed on this bloom.
These in turn, serve as food for fish (particularly arctic cod), seals, seabirds, and other predators. But it is in
the open water of leads and polynyas where productivity is highest and top level predators—Ilike the polar
bear—feast on the abundance of ice-dependent species assembled there (Sakshaug et al. 1994). Due to its
position at the top of the arctic marine food web, the polar bear is an ideal species through which to monitor
the cumulative effects of climate change in the arctic marine ecosystem (Stirling and Derocher 1993).
Indigenous communities along the coast of the northern Bering and Chukchi Seas have noticed substantial
changes in the marine ecosystem since the 1970s. Alaska Natives, for example, have experienced warmer
winters, early spring break-up, and thinner than usual ice (Pungowiyi 2000). This traditional knowledge echoes
the scientific evidence. Throughout the 20" century, the following scientific observations have been made:

< Although not geographically uniform, air temperatures in the Arctic have increased by about 5°C
over the last 100 years (Serreze et al. 2000).

«  Since 1972, a 10 per cent decrease in snow-cover extent across the northem hemisphere has been
observed (Brown, 2000).

*  Between 1978 and 1996, arctic sea ice extent decreased by approximately 3 per cent per decade
(Parkinson et al. 1999); Figure 2 illustrates that spring sea ice extent in the Nordic Sea has been
reduced by 33 per cent over the past 135 years (Vinje 2001).

Sea ice is critical to the survival of polar bears. It is the platform from which they hunt because it is there
that their primary prey—ringed and bearded seal—are found. Ringed and bearded seals are in turn dependent
on sea ice as it is there that they rest, give birth and raise their pups. Regional variation in the seasonal distri-
bution and extent of sea ice has been shown to have significant effects on the survival of seals and conse-
quently on polar bears (Stirling 1997).

While different mode! projections of the future distribution of sea ice differ quantitatively from one to ano-
ther, they agree that sea ice extent and thickness will continue to decline throughout the 21* century as the
climate warms. Figure 3 illustrates this with annual mean ice extent results from two coupled models, the
Geophysical Fluid Dynamics Laboratory (GFDL) Mode! from the United States and the Hadley Centre
Model from the United Kingdom. Although the Hadley Centre Model underestimates northern hemisphere
sea ice extent and thickness, the simulations of ice extent decline over the past 30 years are in good agree-
ment and predict substantial decreases in sea ice extent and thickness over the next 50 years (Vinnikov et al.
1999). The GFDL projection shows that by the year 2050 sea ice extent will be reduced to about 80 per cent
of the area it covered during the mid-1900s.
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Figure 2: The time series of April sea ice extent in the Nordic Sea (1864-1998) shows a 33 per cent
reduction in sea ice extent for the entire region (top curve) and its eastern (middle) and
western (bottom) areas (after Vinje 2001).
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Figure 3: Observed and modelled variation of annual averages of arctic sea ice extent. Reprinted
with permission from Vinnikov et al. 1999. Copyright 1999 American Association for
the Advancement of Science.

Computer modelling by Gordon and O’Farrell (1997) predicts a 60 per cent loss of summer sea ice in the
Arctic for a doubling of CO2 which translates to an increase in the summer ice-free season from 60 to 150
days. Stirling et al. (1999) suggest that hunting success in the spring enables polar bears to maximize the
fat reserves necessary for survival, reproduction and lactation through the rest of the year, Longer ice-free
periods resuiting from earlier break-up in the spring and later sea ice formation in the fall wil] impact polar
bear numbers in the southern portions of their range such as Hudson Bay. In these areas, bears hunt on the
ice through the winter and into early surnmer, after which the ice melts completely so that they are forced
to go ashore and fast on their stored fat until freeze-up in the fall. Thus, if the ice breaks up earlier in the
spring because of climatic warming, it shortens the amount of time polar bears can hunt seals and build up
their body condition. Studies from Hudson Bay show that for every week earlier that break-up occurs bears
will come ashore 10 kg lighter (Stirling and Derocher 1993) and in poorer condition (Stirling et al. 1999).
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Evidence has been given suggesting that changes in sea ice associated with a 1°C warming in Hudson Bay
could result in a weight loss of 22 kg in females (about 8 per cent of total body weight) due to fewer days
spent on the ice hunting (Stirling and Derocher 1993). Derocher and Stirling (1996) found in western
Hudson Bay during the period 1980-1992 that the survival of cubs from spring to the end of the ice-free
period in autumn was 44 per cent, with the main cause of death being either an absence of food or lack of
maternal fat for lactation.

With reproductive success tied closely to body condition (Derocher and Stirling 1996), polar bears will
likely be grossly reduced in number populations that divide their time between land and sea; local extinc-
tions may occur as greenhouse gas emissions continue to rise and sea ice melts.

In addition to changes in sea ice extent, climate change in the Arctic is expected to bring increased precipita-
tion (IPCC 2001b). Such a change would affect polar bears indirectly. On the one hand, ringed seals could
benefit from increased snowfall. Lydersen and Gjertz (1986) investigated ringed seal lairs on Svalbard, and
found that birth lairs have significantly more snow cover than lairs of adult males or sub-adults. This indica-
tes selection by females with pups to use the heavier snow-drifts that provide added protection from preda-
tors, and subsequently results in increased pup survival. But if increased precipitation comes in the form of
rain, this would melt the lairs. The population effects of this could be devastating due to the exposure of
pups and increased predation (Furgal et al. 1996; Hammill and Smith 1991). In a future climate with signifi-
cant increases in the frequency or amount of rain, Stirling and Derocher (1993) speculate that the increased
predation by both polar bears and arctic foxes could depress the seal population enough to cause a significant
decline in polar bear numbers.

Little is known about how polar bears might adapt to changes in the availability of ringed seals, although
since different seal species have different affinities to specific ice characteristics (Burns 1981; Ronald and
Healey 1981; Frost and Lowry 1981), the changing climate and ice conditions might favour other seal spe-
cies, resulting in increases in those populations. If so, it is likely that such species would become increasin-
gly more prevalent in the bears’ diet. For example, in a preliminary analysis of fatty acids in polar bears in
western Hudson Bay done by Drs. Sara Iverson of Dalhousie University and Ian Stirling of the Canadian
Wildlife Service, it appears that the proportion of harbour and bearded seals in the bears’ diet has recently
increased (1. Stirling, pers. comm.).

Of further concern in a future of increased precipitation is the effect of adverse weather on polar bear mater-
nity dens. Rain in the late winter can cause dens to collapse before females and cubs have departed
(Clarkson and Irish 1991; Stirling and Derocher 1993). Warm spring temperatures can also thaw out a den,
thus exposing its occupants to the elements and to predators. A trend toward stronger winds and increasing
ice drift has been observed in some parts of the Arctic over the last five decades (Proshutinsky and Johnson
1997, Proshutinsky et al. 1999). Should this trend continue, Mauritzen (2001) shows that it would likely
increase energy expenditures and stress for those polar bear populations where bears spend most or all of
their time on the ice.

Temperature changes in the Arctic caused by greenhouse gas emissions have led to reductions in sea ice
extent and longer ice-free periods. This trend is expected to continue throughout the 21* century.

While the effects of shorter periods of maximum ice extent, as well as changes in sea ice dynamics and
structure, may vary in different areas of the Arctic, they represent the greatest challenge to the conser-
vation of polar bears.
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The Hunting of Polar Bears

Though much of the traditional harvesting from local communities has been sustainable, the IUCN Polar
Bear Specialist Group (PBSG) documents that, both historically and currently, the main threat to polar bears
is over-harvesting (Derocher et al. 1998).

The PBSG regularly reviews results of ongoing monitoring of the size, age and gender distributions of polar
bear populations provided by the individual countries. For those populations that have functioning monito-
ring programs, the PBSG can estimate the status of the population.

Satisfactory monitoring information has been delivered for fourteen of the twenty populations of polar bears
in recent years (see Table 1, page 12). Of these, ten are showing stable population numbers, two seem to be
increasing, and two are decreasing.

Six of the twenty polar bear populations have unknown status. Some of these, for example the Arctic Basin
and Queen Elizabeth populations, are in areas with few or no humans and are not harvested. However, in
other areas, such as East Greenland, there is a harvest but there are no quota systems in place. The PBSG
has expressed concern about this latter situation, and urges governments to initiate sound monitoring in these
areas so that population estimates can be made and trends documented. Only then can the sustainability of
the harvest be secured.

Today, legal hunting of polar bears by non-native sport hunters is only found in Canada. The community
itself decides which proportion of the quota it has been issued is to be used for outside sport hunters.

In some of the areas lacking monitoring, such as Russia, little information is available on current hunting
practices. Since it is not known if removal of polar bears is balanced against the sustainable yield of a known
population size in such areas, there is reason for concem regarding the sustainability of these practices.
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Pollution in the Arctic

Although polar bears live in a seemingly pristine habitat, with limited human activity, it is becoming increas-
ingly evident that they are exposed to, and in some cases heavily impacted by, pollution and contaminants
(AMAP 1997).

Local pollution can have serious effects on individuals or groups of bears. Though this is a problem to be
taken seriously at the local management level, such pollution seldom threatens whole populations of polar
bears. Long-range pollutants, stemming primarily from industrialized countries to thc south, represent the
most serious poliution-related threat to polar bears at the population level. (AMAP 1997).

High levels of heavy metals have been measured both in seals and polar bears (AMAP 1997). Some of
these, for example mercury and cadmium, bicaccumulate, that is they are not readily broken down in the
animal but accumulate in vital organs as the individual grows older. Mercury is a neurotoxin and can negati-
vely affect brain development of young bears, as well as disrupt sperm production in males (AMAP 1997).
Knowledge of sources, distribution pathways, and natural background values and fluctuations of heavy
metals is currently limited for the Arctic. There is no evidence that heavy metals are affecting the general
health of or otherwise threatening the overall polar bear population.

The general level of radiogctivity in the arctic marine ecosystem has increased in the last 50 years. These
increases are due mainly to testing of nuclear bombs, emissions and discharges from nuclear reprocessing
plants, and accidents at nuclear power stations (AMAP 1997). Though there is no documentation of elevated
levels of radioactivity in the overall polar bear population, this form of pollution remains a threat. Many
reactors, both in ships, submarines and power plants, as well as large amounts of nuclear waste, are located
in the Arctic, mainly in northwestern Russia. A major release of radioactivity could have serious effects on
the entire marine food web in the adjacent seas, and thus on one of the top predators of this food web, the
polar bear (Derocher et al. 1998).

Persistent organic pollutants (POPs) include a wide range of toxic substances, including industrial chemicals
such as PCBs, by-products of industrial processes (e.g. dioxins and furans), as well as pesticides like DDT,
dieldrin and lindane, and herbicides. In addition to persisting in the environment for a long time, POPs are
of special concern because they are passed from species to species in increasing concentrations through the
food web, and they often accumulate in vital organs over time (AMAP 1997).

As the top predator in the arctic marine ecosystem, polar bears are exposed to high levels of such environ-
mental pollutants. Local sources within the Arctic include military installations, industry, and local applica-
tion of pesticides. Long-range POPs transported to and concentrated in the Arctic via atmospheric and riveri-
ne pathways originate from the use of pesticides and other chemicals, some of which are banned in many
countries, but used extensively in Russia, eastern Europe, and Asia (AMAP 1997). Though some of the local
sources are significant, the long-range POPs represent the most serious population-level threat to polar bears.

Nonmal regulation of vitamin A and thyroid hormones is important for a wide range of biological functions,
such as growth, cell differentiation, reproduction, behaviour, and the immune system. Skaare et al. (2000)
have revealed that bears from Svalbard with high blood levels of PCBs, HCB, and HCHs had reduced levels
of vitamin A, and that bears with high levels of PCBs and HCB showed weakened thyroid hormone systems
(indicated by ratios of total versus free T4 thyroid hormone levels).
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In six of the 16 sites that contributed to the State of the Arctic Environment Report (AMAP 1997)
——Svalbard, North-Eastern Greenland, Wrangel Island, Eastern Hudson Bay, McClure Strait—the levels of
PCBs in polar bear blubber were found to be higher than levels shown to adversely affect reproduction in
mink (AMAP 1997). Several of the other sites showed values very close to this threshold value of 10,000
nanograms per gram fat. Different animal species show widely different tolerance levels towards PCBs.
The levels measured in polar bears have, however, spurred further research into the effects of POPs on polar
bear reproduction on Svalbard and in Canada. Alaska also has ongoing immune effects studies.

Bemhoft el al. (2000) and Skaare ct al. (2000) have shown that PCBs may be weakening the polar bears’
immune systems by interfering with their production of antibodies. In polar bears with high PCB levels
sampled on Svalbard between 1991 and 1994, they found significantly reduced levels of the immunoglobolin
antibody IgG, which is important for combating infectious diseases. Similarly, bears with high levels of the
organochlorine HCB also showed reduced levels of IgG. Small cubs may be particularly vulnerable to pollu-
tion that they receive from their mothers via the high fat content of milk, which may result in higher cub
mortality (Polischuk et al. 1995, 2002).

An important comparative study of immunosuppression in polar bears from Canada, where PCB exposure is
relatively low, and Svalbard, where it is relatively high, is currently underway by the Norwegian Polar
Institute and the Canadian Wildlife Service. In this study, bears from the two regions were caught, blood
samples were taken, and they were vaccinated with standard vaccines to provoke an immune response.

After several weeks the bears were recaptured and new blood samples were taken, Several immunological
parameters were measured in the two blood samples, checking for differences in immunological responses
in the population with high PCB exposure versus the one with low exposure. The preliminary analysis shows
that PCBs limit the ability to produce antibodies following immunization, which indicates decreased
resistance to infections.

Pseudohermaphroditism (the occurrence of partially-developed male genitalia in females) has been observed
in 1.5 per cent of the female polar bears sampled on Svalibard in recent years (Wiig et al. 1998). This high
percentage of such malformations could be the result of hormonal disruption from environmental pollutants,
although the existing data are inconclusive due to the small sample size, short time series, and lack of com-
parable studies from other areas.

Although current research shows that POP levels in the polar bear population on Svalbard almost certainly
affect the immune system, and may lead to physical abnormalities related to reproductive hormone levels in
individual polar bears living in contaminated areas, the significance of these findings on the overall popula-
tion has yet to be determined. It is however evident that POPs must be included as a major impact when
evaluating the sum of all human-induced impacts on the populations.

There are also grounds for additional concerns. A major source of uncertainty is the range of new, man-made
persistent substances that have made their way to and are concentrated in the Arctic and that currently have
unknown effects. In addition there are the known toxic and persistcnt substances that scientisis arc not col-
lecting, measuring or analysing due to lack of resources. These include both POPs and other contaminants,
such as derivatives of stain repeilents known as PFOS, and brominated flame retardants, which may have
similar immune and reproductive impacts on polar bears as those already documented.
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Oil Development

Petroleum exploration, extraction, transportation and processing in the Arctic affects polar bears and their
habitat in many ways. There are large instailations and operations already in place, and it is a growing
industry in the Arctic. There is one true offshore oil production installation in the Arctic, in the Alaskan
Beaufort Sea, but exploratory activities have taken place in the Barents, Kara, and Pechora Seas, the Sea of
Okhotsk, as well as the Davis Strait and the Canadian High Arctic Islands. Further offshore development is
expected, particularly in the Russian Arctic and in the Norwegian part of the Barents Sea. Onshore arctic ol
installations are currently found in Russia, Canada, and Alaska. (AMAP 1997)

01l and oil products pose serious health risks to polar bears (@ritsland et al. 1981; Hurst and @ritsland 1982;
Griffiths et al. 1987). In the event of a spill in the marine habitat, oil will reduce the insulating effect of the
bears’ fur. The direct effect of losing insulation is that the bear must use more energy to keep warm, and
must compensate for this energy loss by increasing its caloric intake, which may be difficult. Given that
polar bears have very limited access to food for long periods of time, such an increased demand for food
may result in starvation. Polar bears ingest oil after an oil spill both through grooming of their own contami-
nated pelts, and through scavenging and preying on contaminated seals, seabirds, or other food items. The
ingested oil causes liver and kidney damage, as well as general physiological impairment, and it has long-
term toxicity (Hurst and @ritsland 1982; Hurst, et al. 1991). Griffiths et al. (1987) concluded that even a
brief oiling of the fur of a polar bear can kill it, primarily by poisoning through grooming, and that a large
number of affected polar bears would likely die if an oil spill were to occur in prime polar bear habitat.

In addition to the oil itself, the extraction process can result in discharges of a number of toxic substances
that may pose a threat to polar bears and their environment. These include both process chemicals, such as
oil-based drilling muds, which can contain both heavy metals and POPs, and even naturally-occurring sub-
stances from the geological structure such as alkyphenols (WWF 2001; AMAP 1997). Also, disturbances due
to seismic blasting, construction, transportation or operation of facilities, as well as disturbances and conta-
mination in connection with oil spill clean-up operations can negatively impact polar bears (Derocher et al
1998).

Offshore operations pose the greatest risk, since routine emissions, spills or leaks will be discharged directly
into the sea or on the sea ice. A large-scale spill at or near the ice edge, either from ship or installation, repre-
sents the most dangerous scenario for polar bears. If a major spill occurs at or near areas with high concen-
trations of polar bear denning sites, for example Hopen Island in the Barents Sea, it could have population-
wide consequences (Isaksen et al. 1998).

There is currently no proven effective method for cleaning or controlling an oil spill in icy, arctic waters,
where difficult weather conditions are common.

Despite these obvious negative impacts, and certain cases of individual bears or family units being disturbed,
injured, or killed as a result of oil development, there is no evidence to date of population-level impacts on
polar bears that can be attributed to such development. This can likely be attributed to the fact that oil deve-
lopment so far has been relatively limited in key polar bear habitats, and that precautions have been taken
where obvious conflicts were identified. However, polar bear populations are expected to come under increa-
sed pressure if oil developments in the Arctic continue according to industry plans.
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Impacts From Other Human Activities

In addition to petroleum devclopment, other human infrastructure development and activity in the Arctic
can also negatively impact polar bears. Such development includes industrial development, military installa-
tions, scientific research stations, new human setticments, road and pipeline construction, and finally the
growing tourist industry, which increasingly brings large numbers of humans directly in to prime polar bear
habitat and cven denning areas.

Though polar bears, like other bears, have been shown to adapt well to human presence in some areas,

such as Churchill on the Hudson Bay coast of Canada, expanding human development and activity will
icad to habitat fragmentation. If human disturbances take place in arcas with high concentrations of denning
females, they could have negative affcets on the polar bear populations of those areas. For example distur-
bances of denning females in the Arctic National Wildlife Refuge in Alaska could undermine recruitment

to the Beaufort Sca polar bear population (Amstrup 1993).

Polar bears are curious and generally fearless by nature. They can be dangerous to human beings and can
cause serious damage to property. Where there are polar bears and human beings in the same area, there is
potential for conflict. Every year, polar bears are killed in self-defence, or to defend property. In Svalbard,
for example, these are the only forms of rcmoval from the population. In some populations, such incidental
kills are subtracted from the overall harvest quota.

Currently, ineidental kills do not alone threaten any polar bear population. For management purposes,
however, it is important that incidental kills are included as part of the overall effect of humans on polar
bear populations. The more people who live in or move through polar bear habitat, the larger will be the
number of conflicts and killed, wounded, or stressed bears.
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Polar Bear Management

The five arctic countrics hosting polar bear populations; Canada, Russia, Greenland/Denmark, the United
States, and Norway, all have different cultures, traditions, and histories regarding the management of the
species. Historically, polar bear management was limited to the harvesting practices administered by commu-
nities within the range of any given polar bear population. Harvest was traditionally carried out to fulfil local
needs for clothing and meat. It was not primarily a commercial trade, nor conducted with mechanized trans-
port, and was therefore kept at sustainable levels. Adventure- and profit-seeking hunters from outside the
Arctic harvested large numbers of polar bears from the 1700s through the 1800s and into the mid-1900s.

As technology improved, introducing the use of aircraft, motorized vessels, rifles with telescopic sights, and
set-gun traps, the overall harvest of polar bears in many areas intensified and became unsustainable (Prestrud
and Stirling 1994).

Growing public concern over hunting and other human activities, such as oil exploration, led in 1965 to the
first International Scientific Meeting on the Polar Bear being held in Fairbanks, Alaska. Following this mee-
ting, the Polar Bear Specialist Group (PBSG) was formed under the Species Survival Commission (SSC)

of the International Union for the Conservation of Nature (IUCN) to coordinate international research and
management of polar bears (Prestrud and Stirling 1994).

The PBSG has no regulatory function but is rather a technical group consisting of government-appointed
specialists, with equal representation of the five nations that have polar bear populations. The PBSG mem-
bership consists of up to three government-appointed members from each of the five nations, plus up to
five members the Chair can appoint. The members are all specialists in the fields of polar bear biology,
population dynamics, or wildlife management. The primary role of the PBSG is to promote cooperation
between jurisdictions that share polar bear populations, facilitate communication on current research and
management, and monitor compliance with the International Polar Bear Agreement.

As a follow-up to concerns identified by the PBSG, a series of negotiations were held with the aim of rea-
ching an agreemcnt on international polar bear management issues. In 1973, the five nations with polar bear
populations finalized the Agreement on the Conservation of Polar Bears. The Agreement came into force in
May 1976 and all five contracting parties unanimously reaffirmed continuation of the Agreement in January
1981. This agreement, established at the height of the Cold War, was the first environmental agreement to
be signed by both western and eastern block arctic states. It was innovative for its time because it identified
the need to protect entire ecosystems to ensure conservation of key species.

Under the agreement, the five polar bear nations are committed to:

«  protecting polar bear habitat, especially denning areas, feeding areas, and migratory routes;

»  banning the hunt of bears from aircraft and large motorized boats;

«  conducting and coordinating management and research efforts;

. exchanging research results and data; and

«  managing shared populations in accordance with sound conservation practices and the best available
scientific information.



283

The Agreement allows for the taking of polar bears for scientific purposes, for preventing serious disturban-
ces in the management of other resources, for use by local pcople using traditional methods and exercising
traditional rights, and for protection of life and property. Though the Agreement itself is not enforceable by
law in any of the countries that have signed it, most of its requirements have been partially or fully addressed
by the passage of domestic legislation. As such, the Agreement is the single most important influence on the
development of internationally coordinated management and research programs that have ensured the survi-
val of polar bears. In Norway, the Agreement resulted in the closure of all polar bear harvest. The Agreement
has also brought the harvest of polar bears within sustainable limits for most other populations, while still
facilitating harvest by local people (Prestrud and Stirling 1994).

Each nation has established its own polar bear regulations and conservation practices. Many initial manage-
ment changes were made during the process of negotiating the international Agreement, with a view to ensu-
re compliance and to reduce the scope of unsustainable harvest. The Alaskan harvest rate, for example, was
reduced by 50 per cent following the Marine Mammal Protection Act of 1972. An overview of polar bear
management at the national level is given in the appendix.

Areas protected for polar bears

Article 11 of the International Polar Bear Agreement states that signatory nations “shall take appropriate
action to protect the ecosystems of which polar bears are a part”. This was innovative at the time of signing,
but there has been relatively little follow-up of this part of the agreement in marine areas (Prestrud and
Stirling 1994). Several terrestrial protected areas have nevertheless been established in the Arctic with the
primary goal of protecting polar bear habitat.

United States/Alaska: The matrix of land ownership and legal authorities is complex in Alaska. Much of the
land in federal ownership in Alaska is designated as National Wildlife Refuge or National Park, although no
land or marine areas have been set aside strictly as polar bear habitat.

The Arctic National Wildlife Refuge on Alaska’s north slope is the most important denning area in the United
States for polar bears. The refuge is currently under pressure to be opened for oil and gas development.

Capada: Several National Parks, and National Park Reserves in northern Canada provide protection to polar
bears in summer sanctuaries and denning areas, although in many cases this is coincidental.

Ontario’s Polar Bear Provincial Park, at the junction of James and Hudson Bays, was established primarily
to protect the world’s southemmost polar hear population.

Wapusk National Park, which stretches along the Manitoba coast south of Churchill to the Ontario border,
was established in 1996 to protect a core of the matemity denning areas. Managing the tourism generated
by the high density of polar bears found near Churchill each autumn is a high priority for park authorities.

There are no Canadian offshore areas with polar bear protection status.
Greenland: An area in Melville Bay has been set aside as a polar bear reserve and the largest protected area

in the world is the Northeast Greenland National Park. However, polar bear hunting is permitted within the
protected areas on Greenland.
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Norway: About 56 per cent of the area of Svalbard is protected as either national park or nature reserve.
This protection was not established specifically to benefit polar bears but protecting polar bear habitat was
an important factor when these designations were made in the 1970s.

The islands of Kong Karls Land in Svalbard’s northeast archipelago is protected as strict nature reserve and
some of the most important denning areas for the Barents Sea population are found here. The area is closed
to the public and highly restricted even for research and government patrolling.

Russia: Wrangel Island and Herald Island are the only areas in Russia protected as strict nature reserves
to preserve important polar bear denning areas, Enforcement of this protection has, however, been lacking,
and the scale of local hunting is not known.

Other protected areas in northern Russia overlap polar bear habitat, but were not established with this in
mind. Monitoring and enforcement in most of these protected areas has also been weak due to serious
financial constraints, particularly in recent years.

Conservation Challenges and WWF Priorities

A key element of WWF’s mission is to preserve biodiversity for future generations. To achieve this, large
tracts comprising entire intact ecosystems must be managed on a sustainable long-term basis, and global
trends threatening these ecosystems, such as human-induced climate change and the emission of POPs and
heavy metals, must also be halted or reversed.

As the polar bear is a keystone species at the top of the food web in the arctic seas, which include some

of the world’s most productive marine ecosystems, it is a good indicator of the overall status of these eco-
systems (Eisenberg 1980). Successful conservation of polar bears and their habitats can thus have positive
cffects on many other species, in several key ecoregions, as well as on local human communities within the
Arctic. Addressing the conservation of such keystone species therefore has a high priority within WWF.
Through its work in priority ecoregions, WWF is a driving force in the protection of large expanses of
unfragmented land and marine areas to ensure that space-demanding species, such as the polar bear, can
continue to roam undisturbed in intact ecosystems.

Through its toxics program WWF works at the global as well as the community level to reduce the produc-
tion and transportation of persistent organic pollutants and other contaminants that threaten the health and
condition of polar bears.

And finally, as part of its climate change program, WWF has targeted the polar bear as a unique symbol of
the complexities and inter-dependencies of the arctic marine ecosystem. The WWF Climate Change
Campaign, through its Arctic Climate Change Focal Projeet, currently supports leading scientists in their
efforts to study and monitor the effects of climate change on polar bears and the arctic marine environment
in which they live.
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Conclusions

Polar bears are the last remaining large terrestrial camivore found throughout most of its original range,
and in numbers similar to those of pre-industrial development. Most of the original habitat of the polar bear
is still intact, although not legally protected, and much of the range occupied by the species is uninhabited
by humans. From a management perspective the polar bear is thus in quite a unique and positive situation.

There are, however, serious environmental threats facing this species. These include large-scale habitat
fragmentation, excessive hunting, pollution, and climate change. Though the over-harvesting of certain
populations is currently the most urgent threat to bears in some areas, the IUCN Polar Bear Specialist Group
considers climate change to be one of the major conservation challenges for the overall polar bear population.
In the resolutions from meetings of this group held in Nuuk, Greenland in June 2001, climate change is
listed as the number one threat.

A warming trend has been observed over the arctic sea ice resulting in a three per cent decrease of sea ice
extent per decade since the 1970s and more melt days per summer. This trend is expected to continue.
Computer models suggest that with a doubling of CO: in the atmosphere the ice-free season will grow from
60 days to 150 days.

As the time bears have on the ice to hunt is cut short their opportunities for developing fat reserves to survi-
ve a longer ice-free season are more limited.

There is evidence that climate change is already affecting the condition of polar bears in the Hudson Bay
area of Canada. Female bears are in poorer condition going into the denning period, suggesting difficulties
obtaining sufficient food while hunting on the sea ice. These observations are indicative of what can be
expected throughout the polar bear distribution in the future.

The combined effects of climate change are expected to negatively impact polar bear reproductive success,
and thus lead to a decline in the overall population. These effects must also be seen in the context of other
pressures facing this species, including unsustainable hunting practices and contamination by persistent
organic pollutants.
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Appendix: National Polar Bear Management

Each polar bear nation has established its own regulations and conservation practices to ensure survival of
the species.

United States/Alaska

in the United States, the U.S. Fish and Wildlife Service is responsible for management and conservation of
polar bears under the terms of the Marine Mammals Protection Act (MMPA) and the Convention on
International Trade in Endangered Species of Wild Fauna and Flora (CITES). In 1972, the MMPA introduced
a general ban on the taking of polar bears, however, harvest is allowed under specific conditions. Alaska
Natives, for example, may harvest polar bears for subsistence, and for traditional handicraft and ciothing.
There are no quotas, but total harvest is monitored to ensure that it is within optimum sustainable levels.

In the northeast, Alaska shares its polar bear population with Canada. An agreement between indigenous
groups of Alaska and Canada’ ensures that the Beaufort Sea population is harvested and managed sustainably.

In October 2000 the governments of the United States and the Russian Federation signed the Agreement on
the Conservation and Management of the Alaska-Chukotka Polar Bear Population. This agreement supports
management of polar bears shared between the U.S. and Russia, by entering into faw many of the provisions
from the International Polar Bear Agreement. It requires enactment of enabling legislation by the U.S.
Congress and other steps by Russia before it has the force of law. The US is expected to adopt such legis-
lation in the spring 2002 session of Congress.

Canada

Apart from complying with the CITES, Canada’s federal government has delegated the authority for the
management of polar bears to its provinces and territories, some of which now share the responsibility with
co-management boards through the settlement of land claims.

The harvest of polar bears is permitted in Canada, in accordance with the International Polar Bear
Agreement, under various quota systems for aboriginal groups; quotas are not set in Quebec and Ontario.
Hunting licenses issued from the quotas can be sold, for example to non-aboriginal sport hunters. The trade
of skins, meat, and other polar bear products is regulated under CITES.

In the Northwest Tetritories and the Nunavut Territory, co-management agreements between jurisdictions
with shared populations have been developed. Some of these include flexible quota systems to ensure that
harvesting is sustainable,

The close cooperation among jurisdictions, co-management boards and other interested parties developed
in recent years has resuited in polar bears being among the better managed species in Canada.

Greenland

In Greenland, polar bear hunting and management regulations are administered by the Greenland Home Rule
Govermnment. These regulations state that polar bears can only be taken by native hunters who hunt and/or
fish as a full time occupation, and who have a valid hunting license. These regulations are intended to limit
the take of polar bears to Inuit subsistence hunters.

’ The North Slope Borough and Inuvialuit Game Council Hunter Management Agreement
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There are no hunting quotas in Greenland, however, reporting and monitoring systems are under develop-
ment. These systems are not yet fully functional, and there has been intemational concem for a number of
years that the Greenlandic polar bear harvest was unsustainable. This has caused particular concern in areas
where the populations are shared with neighbouring countries: Canada in the west and Norway in the east.

In November 2000, the Greenland Home Rule Government decided in principle to work toward the introduc-
tion of quotas in the catch of polar bears and to introduce other catch-regulating mechanisms. The Greenland
Home Rule Government and the Government of Nunavut (Canada) continue to discuss the establishment of
a memorandum of understanding between Canada and Greenland regarding the co-management of the polar
bear populations they share.

As there is no current quota system based on sound population estimates in Greenland, there is also no cen-
trally organized licensing for sport hunting.

Norway

Polar bear management in Norway is the responsibility of the Directorate of Nature Management, which is
under the Norwegian Ministry of the Environment. Day-to-day decisions regarding culling or handling of
problem bears are delegated to the Governor of Svalbard.

In Norway, polar bears have been protected since 1973 with the following exceptions: killing in self-defence,
protection of property, and mercy-kills. The Barents Sea polar bear population is thus the only population
that can be said to be truly without impacts from harvesting. There are no indigenous communities on
Svalbard that can claim traditional harvesting rights. The primary human influence on polar bears on these
islands is through the large and growing tourist industry. All persons travelling on Svalbard are encouraged
to carry appropriate firearms for protection against polar bear attack. As tourist numbers rise, human-bear
conflicts are expected to foliow.

Russia

Management of polar bears in Russia is the responsibility of the Main Administration of Biological
Resources under the Ministry of Natural Resources of the Russian Federation. Regional committees are
responsible for management at the local level.

A federal ban on al! polar bear hunting was introduced in 1956. There has, however, been no monitoring of
incidental kills of polar bears since then, and there is concern for widespread poaching. The general lack of
law-enforcement and Russia’s economic decline has allowed poaching to increase, however, the dismantling
of military installations and abandonment of refated settlements has had a counter-balancing effect.

In the early 1990s, indigenous communities in Chukotka applied for harvesting rights, as polar bears have
always been an important part of their subsistence and local tradition. The Agreement on the Conservation
and Management of the Alaska-Chukotka Polar Bear Population signed by the United States and the

Russian Federation in October, 2000 introduces legal harvesting of polar bears for indigenous people in the
Chukotka region. The agreement has the potential to create better population estimates, and better manage-
ment arrangements, and thus to ensure in the longer term, sustainable polar bear populations in the region.
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Abbreviations Used in the Report

CITES

CO
DDT

FWS
HCB
HCH
1gG

iPCC

TUCN

MMPA

PBSG
PCB

PFOS
POPs
SSC

WWF

The C ion on | ionat Trade in End d Species, an § ional ag between go' Its aim is to ensure
that international trade in specimens of wild animals and plants does not threaten their survival, On the web at www.cites,org.

Carbon Dioxide

1ok,

A colourtess, edourless,
¢ffects on many vertebrates.

The United States Fish and Wildlife Service. On the web at www.fws.gov.

crystalline i icide—C14H9CI5—that tends to accumulate in ecosystems and has toxic

Hexachlorobenzene, a synthetic organochlorine pesticide also used as an industrial chemical.
Hexachlorocyclohexanes, a group of synthetic organochlorine compounds mostly used as pesticides.
A class of immunoglobolin that includes the most common antibodies circulating in the blood

The Intergovemmental Panel on Climate Change, an international orgamsanon initiated by the Workl Meteomloglcal Union and
United Nations Environmental Programme to assess the scientifi hnicat and soci relevant for the under-
standing of the risk of human-induced climate change. On the web at www.ipce.ch.

The !ntcmﬂtlonal Union for the Conservation of Namre an international, an ¥ ional, interg ) ization whose mis-
sion is to infly ge and assist soci ighout the world to conserve the mxegmy and diversity of nature and o ensure
that any use of natural resources is equitable and ecologically sustainable. On the web at www.iucn.org.

The Marine M | Pre ion Act, a d ic act for p ion of marine Is within the waters of the United States of
America.

The Polar Bear Specialist Group, a specialist group within the IUCN/SSC network. On the web ate pbsg.npolar.no.

polychlorinated biphenyl, any of several compounds that are produced by replacing hydrogen atoms in bipheny! with chiorine, have
various industrial applications, and are poisonous environmental pollusants which tend to accumulate in animal tissues.

| a group of compounds ¢ ining fluc b

Perfluorooctane

Persistent Organic Poliutants.

The Species Survival Commission, a knowledge netwnrk within the IUCN of volunteer members working as wildlife researchers,
government officials, wildlife zoo employees, marine biologists, wildlife park gers, and experts on birds, mam-
mals, fish, amphibians, reptiles, plants, and invertebrates. On the web at www.iucn.org/themes/ssc.

The World Wide Fund for Nature, In the USA and Canada, WWF continues to be known as the World Wildlife Fund. On the web at
www.panda.org.
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WWF Climate Change Program

Global warming and climate change pose serious threats to the survival of many species and to the
well-being of people around the world.

WWF's campaign has three main aims:

- to ensure that industrialised nations make substantial reductions in their domestic emissions of
carbon dioxide - the main global warming gas - by 2010

- to promote the use of clean renewable energy in the developing world

- to reduce the vuinerability of nature and economies to the impacts of cfimate change

WWTF Climate Change Program
international Director

Jennifer Morgan

c/o WWF US

1250 24th Street, NW
Washington DC 20037

uUsa

Tel:  +1 202 822 3455
Fax; +1202 331 2391
Website: www.panda.org/climate

WWF’s mission is to stop the degradation of the planet's natura environment
and to buiid a future in which humans live in harmony with nature, by:

- conserving the world's biological diversety

- ensuring that the use of renewable natural resources is sustainable
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Polar Bear

e A This icon of the north is losing ground as global warming
WWF meits its sea ice habitat

1In some areas of their Arctic home, polar bears are in decline. Their drop in population can be traced to another decline: that
of sea ice, reduced by giobal warming. Sea ice is the polar bears’ primary habitat and they rely on it for survival. Unless major
actions to reduce giobal warming are taken, two-thirds of the world's polar bears are fikely to be gone by 2050.

What are the problems polar bears face?

Climate change: The burning of fossii fuels, the release of sequestered hydrocarbons info the Earth’'s atmosphere, and
extensive agriculture and deforestation are causing climate change, which in turn is causing the biggest threat faced by polar
bears: the rapid loss of Arctic sea ice.

Since 1978, scientisis have recorded a decline in late
summer Arctic sea ice area of 7.7 percent per decade,
as well as a decline in the perennial sea ice area of up o
9.8 percent per decade. In some places, a thinning of the
Arctic sea ice of as great as 32 percent or more from the
1960s and 1970s to the 1990s has been shown.

More important, ice is meiting earlier in the year and
refarming later as a resuit of climate change. Thus, the
time avaitable for bears to hunt on the ice and store up
fat reserves for the summer and auturnn is decreasing.
As the periods polar bears must go without food become
longer, their overall body condition declines. Habitat loss
due to giobat warming in the Arctic is by far the most
important factor potentially affecting the future survival of
potar bears.

Oit and gas: Petroleum industry activities in the Arctic are another human disturbance factor stressing bears in their habitat.
There are aiready large oil and gas operations in the Arctic, and the industry is set to expand in the years ahead - especially
offshore. Onshore Arctic oif instailations are currently found in Russia, Canada and Alaska.

Disturbances due to seismic exploration, construction, transportation and the operation of facilities, as well as contamination
from oil spilf cleanup operations, may negatively impact polar bears. Furthermore, exploration for oif and gas continues to
pollute the atmosphere with carbon dioxide, which is the feading cause of global warming and the loss of the pofar bear’s sea
ice habitat.

Toxic potlution: As top predators, polar bears are exposed to high leveis of polfutants through the food chain. Seals, their
preferred prey. are often contaminated with the persistent organic pollutants (POPs) that are prevatent in Arctic waters. When a
polar bear eats a seal contaminated with POPs, tha chemicals become concentrated in the bear's fat and are stored in its vital
organs. Bears with high teveis of some POPs have low levels of vitamin A, thyroid hormones, and some antibodies, which are
important for biological functions such as growth, reproduction, behavior and the ability to fight oft disease,

Hunting: The Internationat Agreement on the Conservation of Polar Bears allows the hunting of polar bears by indigenous
people using traditional methods and exercising traditional rights. WWF respects the rights of indigenous peoples to
harvest marine mammals in a responsible manner. Most hunting is done in a sustainable manner, but overhunting is an
additional stress on some polar bear populations. Currently, the hunting of polar bears by nonnative sport hunters is legat
in Canada and Greenland,
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Historically, hunting was the biggest challenge faced by polar bears. But according to the U.S. Geological Survey, hunting has
become less of a stressor. it does remain an important factor as the sea ice refreats, because retreating ice will make once-
remote habitats more accessibie and more bears will occupy terrestrial habitats, As harsh conditions become milder in certain
areas, people will have new access to remote lands and the potential for human-bear interactions will fikely increase,

Reducing threats to polar bears in the wild

WWF works in all of the Arctic countries inhabited by polar bears and has participated in their conservation for 20 years. Our
strategy focuses on supporting fieid research, educating the pubtic, and reducing threats to polar bears, their habitat, and
their prey. We also cail on governments, corporations and individuals to reduce their carbon dioxide and other greenhouse gas
emissions, the main cause of warming in the Arctic.

Protecting habitat: WWF has provided technical support to the Wrangel isiand Nature Reserve in the Russian Arctic, a
place known as “the polar bear nursery” for its high concentration of maternity dens. in 2004, WWF successfully nominated
the reserve as a UNESCO World Heritage Site. WWF works with scientists and communities to identify and protect important
habitats along the Russian Arctic coast. In the Beaufort Sea, WWF Canada’s marine program is working o create a national
network of marine protected areas designed to protect species and marine habitat.

As we have for more than two decades, WWF will continue to work to preserve the Arctic National Wildiife Refuge in Alaska.
WWF, along with our conservation partners, wili also advocate for protecting key polar bear habitats from offshore oil and gas
development in other parts of the Arctic.

Supporting science: Around the Arctic, WWF is involved in a variety of projects that are revealing important information about
polar bear behavior and distribution, and about the impacts of habitat loss on the species. WWF supports research on the

polar bear population in Canada’s Western Hudson Bay, where studies have demonstrated the direct refationship between
diminishing sea ice and population numbers. Since 2001, WWF has supported the Norwegian Polar Institute’s research on polar
bears and climate change. On our Polar Bear Tracker website (www.panda.org/polarbears), we track radio-collared polar bears
to gather information about polar bear behavior. WWF has also donated sateilite collars to the U.S. Geological Survey Alaska
Science Center for a similar study in the Beaufort Sea,

Engaging governments and communities: WWF addresses the protection of polar bears at the international, nationat and
tocal levels. Internationally, we facilitate cross-border information exchanges in support of the U.S.-Russia Agreement on the
Conservation and Management of the Alaska-Chukotka Potar Bear Population. in Russia, we are aiding in the creation of a
National Polar Bear Strategy. In the United States, WWF supports the U.S. Fish and Wildiife Service's proposal to list potar bears
as “threatened" on the U.S. Endangered Species List, as well as Canada’s similar proposal to list the species as “threatened”
under Canada's Species at Risk Act.

We also recognize that, because indigenous people continue to depend heavily on marine resources for survival, the
participation of native communities is critical to potar bear conservation and management strategies. WWF supports efforts to
engage these communities in the necessary science and monitoring and in reducing human-bear conflict.

Focus project ~ the polar bear patrol: in the remote Arctic village of Vankarem, a smali community of 140 on Russia's
Chukotka Peninsula, residents have been observing growing numbers of polar bears on land each fall. When a young girl was
killed by a polar bear in a neighboring town in early 2006, Vankarem leaders and WWF initiated a “polar bear patrol” to help
protect both people and bears.

In its first field season in fall 2006, the experimental Umky Patrol (Umky is the Chukchi word for polar bear) proved to be highty
successful. About 180 bears nearly surrounded the viltage for several weeks, but neither humans nor bears were harmed,
thanks to the vigilant patrol members. With scientists providing some guidance, local people also used the opportunity to collect
important information about the bears. )
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Theough close cooperation with iocal hunters, leaders and
residel

s of Vankarem and other coasial communities, WWF

has piloted additional projects. In a viliage survey conducted in
2008, residents expressed widespread support for the creation
of a protected area around a large walrus “haut-out” - or resting
place - where tens of thousa Trate in the

faill, WWF worked with local and regional authorities, and in

s of walrus conc

2007 the Cape Vankarem protected area was approved by the
Chukotka regional govarmnment
What can | do to help protect polar bears?

= Reduce CO, {and other greenhouse gas) emissions in your

averyday

« Support and vota for political decisions the 0 achieve
considerabie and swift greenhouse gas reductions

« Demand from the Arctic states that human activities there are managed in ways that take into account
biodiversity conservation.
Polar bear facts
Population status: There are 20,000 to 25.000 polar bears. They are classified on IUCN's Red List as vulnerable and th
on Appandix I of the Convention on International Trade in

ndangered Speci

Where they live: Greenland, Svalbard (Norway), northern Canada, Ala

a {United States) and Russia.

Bilology: Pofar bear fur appears white but actually is transparent. Thia fur combines with their black skin, which absorbs
surlight, to make them superbly adapited 0 the harsh Armtic environment, where temperatues rarely exceed 10°C (80°F) In
surmmet and hover around -30°C {(-22°F) in winter. Thelr lifespan is 20 to 30 vears, Adult males rreaswrs 200 fo 250 om {8 5 1o

8 ft} in length and weigh 400 to 600 kg {880 to1,300 los). Adult females measure 170 to 200 ¢cm (5.75 10 6.5 #) and weigh 150 to
300 kg {330 10 660 ths). Standing on its hind iegs, & polar bear is as tall as a amall elephant.

Hunting habits: In fall, winter and spring, polar bears dwali near the edge of the pack ive. where they are most ikely to fnd
food. in the summertime, as the southern edge of the Arctic ice cap meils, some baars follow the retreating ice north 1 stay
ciose 10 pray, whils others spend their summers or tand, 1 . Bears that spend th
on land always head back to hunting off the sea ice when it re 3 ast in the fall

7 SRS

Reproduction: The mating season for pofar bears is March through May; however, pregnancy is delayed so that gestation
will last into the winter months. Around November or December, the female digs a maternity den in a srowdrif, Soon she
ghves birth to cubs - often twins - that take refuge In her thick fur. New mothers cease 1o feed in winter months and instead
live off their stored fat, Thelr milk, high in fat content, enables the cubs to keep warm and grow rapidly before ieaving the den

in March or Aprit.
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