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SUMMARY OF SUBJECT MATTER

TO: Members of the Subcommittee on Aviation
FROM: Subcommittee on Aviation Staff

SUBJECT: Hearing on Airdine Delays and Consumer Service

PURPOSE OF HEARING

The Subcommittee will meet on Wednesday, September 26, 2007, at 2:00 p.m. in room 2167
of the Rayburn House Office Building to receive testimony regarding aitline delays and consutner
service.

Background

The first half of 2007 has been the worst for aitline delays since the Department of
Transportation (DOT) Bureau of Transportation Statistics (BTS) started keeping comptehensive
statistics 13 years ago: through July, only 72.2 percent of flights were on time’, and 6.4 percent of
flights arrived more than 1 hour late. Long, on-board tarmac delays have increased by almost 49
percent from 2006 and delays of 5 hours or more have increased 200 petcent. According to the
Federal Aviation Administration (FAA), delays are up 20 percent since last year, and traffic is up at
some busy airports by as much as 50 percent.

The BTS tracks the on-time performance of domestic flights operated by large air carriers
(these include 19 U.S. air carriers that have at least 1 percent of total domestic scheduled-service
passenger revenues). The aitlines report the causes of delays to BTS in five broad categories: air
carrier; extreme weather; national aviation system (NAS); late-arriving aircraft; and security.

»  Air carrier: The delay or cancellation was within the aitline's control {e.g. maintenance, crew
problems, aircraft cleaning, baggage loading, fueling, etc). In 2007, 28 petcent of delays and
cancellations were assigned to the air carrer.

' A flight is counted as "on time" if it operated less than 15 minutes later than the scheduled time shown in the carriess'
computerized reservations systems.
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» Extreme weather: Momentous weather citcumstances (actual or forecasted) that, in the
judgment of the catrier, delays or prevents the operation of a flight (e.g. tornado, blizzard,
hurricane, etc.). 6 percent of the delays and cancellations in 2007 were attributed to extreme
weather.

» NAS: Includes a broad set of circumstances — non-extreme weather, airpott operations,
heavy traffic volume, air traffic control, etc. This category accounted for 28 percent of
delays and cancellations.

» Late-arriving aircraft: An eatlier flight using the same aircraft arrived late, causing the current
flight to depart late. This category accounted for 38 percent of delays and cancellations this
year.

»  Security: Cancellations or delays caused by evacuation of any patt of an airport, re-boarding
of airctaft because of security breach, inopetative screening equipment and/or long lines in
excess of 29 minutes at screening areas. Less than one percent of delays and cancellations
are caused by security.

L Industry Trends

As BTS data indicate, weather, particularly during summer months, is a significant factor
causing delays. Weather is a factor in three of the categories above and, in total, accounted for 41
percent of delays and cancellations this year. Unlike winter weather conditions and snowstorms that
take time to develop and move slowly, one bad summer storm can stretch hundreds of miles wide,
grounding flights and sending chain reaction delays throughout the aviation system. Yet, while
weather is a major source of delays, there is some evidence to suggest that industry operational,
technological and economic trends are also a factor.

While delays have increased, system-wide total airport operations have actually decreased by
about 11 percent since 2000. The decline in total operations has been driven largely by a decline in
general aviation (GA) operations: since 2000, system-wide commercial airport operations have
remained relatively flat and system-wide GA operations have decreased by about 17 percent.

However, while commetcial operations remained flat, they have also become more highly
concentrated in certain areas, and greatly increased at some of the nation’s largest and busiest
airports. For example, according to the Federal Aviation Administration (FAA), commercial
operations at New York’s John F. Kennedy International (JFK) airport have increased 27 percent
from 2000, and 44 percent from 2004. Areas that have the largest challenges meeting current
demand with available capacity are the New York City metropolitan area (including Newark (EWRY),
Chicago O’ Hare (ORD), and Fort Lauderdale (FLL)). At the same time, in the first six months of
this year, on-time arrival performance has improved slightly from last year at Oakland, San
Francisco, San Diego, Atlanta, Las Vegas and Houston; all other major airports’ on-time arrival is
worse.

While the number of operations is decreasing and becoming more consolidated at some
aitports, commercial enplanements and demand for air travel is continuing to grow steadily. Airlines
have responded to passengers’ demand to fly and have scheduled flights to accommodate the
increase in demand, particularly in the most desirable markets. In June 2007, BTS data show tecord
load factors for domestic flights at 86.4 percent and for the combined domestic-international system
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at 85.8 percent. The implications of these increased load factots means more crowded planes and a
decreased margin for error in case of cancellations or missed connections.

Analysis by MITRE-CAASD (“MITRE”)® teveals the increasing concentration of operations
at busy hub airports and their potential impact on delays. MITRE’s analysis shows that in the
summer of 2000, of the 45
major airports reported on by
Schedule Growth Shifts Delays to Busy Hubs DOT/FAA, just 7, Atlanta

(ATL), ORD, Philadelphia
oo fmhirti o e (PHL), EWR, LaGuardia
(LGA), Houston (IAH), and

Bl WAL ORD WA Lo IR P AN
JFK, accounted for 55 percent
Operstions Delays {DPSNET} . N
“ 2 of all major airport delays
: 1o recorded under the FAA’s
3. .
Operational Network

(OPSNET) system of
measuring delays. Today,
these 7 airports account for 72
percent of the total delays.
LR Since 2000, operations at

2000 2001 2002 2003 2004 2005 2006 2007 thOSC ﬂ.].tports increﬂsed b}’
nearly 10 percent while
operations at the other 38
airports decreased by nearly 14
petcent. While delays at these 7 airports increased 39 percent overall, delays decreased a combined
27 percent at the other 38.

Thousands.

i HIAE i il H
2000 2008 2002 2003 2008 2005 20hs

Down 14% Compared lo 2000 Up 10% Compared to 2000

June-August -

In addition, some industry analysts have speculated that the proliferation of smaller 50 to 90
seat regional jets may also have an impact on delays. The number of regional jets has increased by
over 200 percent since 2000, from 570 in 2000 to 1,746 in 2006. In many instances, aitlines have
replaced slower, lower-flying turboprops with regional jets. Because regional jets fly closer to, or at
the same altitudes and use the same runways, as larger commercial jets, they put more demand on
the system than turboprops. To the extent regional jets are a straightforward additive to the
commercial airline fleet (versus replacing turboprops), they enable airlines to offer more frequent
service that their customers prefer (e.g. 5 flights a day from A to B in a fegional jet versus 3 flights
from A to B in a 737 to carry the same number of passengers). The overall average size of aircraft
in the airline fleet has declined since 2000, largely a result of regional jets entering the fleet.

II. Scheduling

As a result of this summer’s delays, aitlines’ on-time performance and scheduling practices
will likely come under increasing scrutiny. The FAA has indicated its intentions to more closely

2 MITRE is a non-profit organization, and the Center for Advanced Aviation System Development (CAASD) was
established in 1990 within MITRE. MITRE-CAASD is sponsored by the FAA as a Federally Funded Research and
Development Center (FFRDC). An FFRDC meets certain special long-term research or development needs that cannot
be met as effectively by existing in-house or contractor resources.
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examine scheduling practices, particularly in the New York metropolitan area. During a September
11, 2007, speech, outgoing FAA Administrator Marion Blakey stated:”

To be cleat, the airlines need to take a step back on the scheduling practices that are at
times out of line with reality. . . And if the aitlines don’t address this voluntarily, don’t be
surprised when the government steps in. Drawing down the schedule at Chicago was not
my happiest hour, but it could come to that on the East Coast as well.

On September 19, 2007, the FAA issued notice to aitlines asking fot advance schedule
information for JFK and EWR for Summer 2008, citing increasing operations and detetiorating on-
time performance at those airports. The FAA’s notice states that “The FAA intends to work with
carriers to review operations [at JFK and EWR], particularly during the morning houts of 7 a.m. to
10 a.m. and afternoon and evening hours from 2 p.m. to 10 p.m. local tme.”

In 2000, the DOT Inspector General (DOT IG) released a report entitled an .Audiz of Air
Carrier Flight Delays and Cancellations, where it recommended that airlines make scheduling changes
taking into account the benchmarks established for the top 30 aitports, and data related to
chronically delayed and canceled flights. The report warns that if these steps are not taken by
airlines, the options are congestion pricing or administrative allocations of capacity, such as slot
lotteries or scheduling committees under antitrust supervision.*

a. Capacity Benchmarks

After U.S, airports expetienced significant delays in the summer of 2000, the FAA set about
developing a framework for better understanding what arrival and departure rates can physically be
accommodated by airports to help evaluate airline scheduling practices, and to assist in policy and
planning decisions. At the time, the DOT IG, in particular, urged that “A set of capacity
benchmarks is essential in understanding the impact of air carrier scheduling practices and what
relief can realistically be provided by new technology, revised air traffic control procedures, new
runways, and related airport infrastructure.”

In Apnil 2001, the FAA published the Arport Capacity Benchmark Report 2001. An updated
repott was published in September 2004. Since then, the planning and analysis process has evolved
to include other measures and computer simulations of airport delays, this report is entitled the
Future Airport Capacity Task (FACT). For the FACT 2 repott, published in May 2007, the 2004
benchmark capacities for 35 airports were updated as needed, and similat capacity measures for 21
additional airports were generated.

Capacity benchmarks are defined as the maximum number of flights that an airport can
routinely handle in an hour. They are, however, only estimates that attempt to quantify complex
alrpost runway capacity issues that vary widely with weather conditions, controller efficiencies,
runway configurations, and a mix or aircraft types, and have been described by the FAA as a simple

3 Change, a speech by FAA Administrator Marion C. Blakey at the Aeroclub of Washington, D.C., September 11, 2007.
 Audit of Air Carrier Flight Delays and Cancellations, U.S. Depattment of Transportation Inspector General, CR-2000-112,
July 25, 2000.

% Statement of Inspector General Kenneth M. Mead, Before the Committee on Appropriations, Subcommittee on
Transportation and Related Agencies, March 16, 2001.
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indicator — a starting point for a diagnosis. Looking forward, policymakers will likely continue to
look for some standardized measure of airpott capacity, whether benchmatks or other measures, to
evaluate airline scheduling vis--vis the limitations of technology, procedures, and infrastructure to
achieve a delicate balance between reducing delays while maximizing airport capacity.

b. Delay Reduction Actions

Section 41722 of U.S. Code Title 49 gives the Sccretary of Transportation the authority to
request that air carriers meet with the Administrator of the FAA to discuss flight reductions at
severely congested airports to reduce over scheduling and flight delays during peak houts of
operation if the FAA Administrator thinks it is necessaty or the Secretary “detetmines it will meet a
serious transportation need or achieve an important public benefit.” The meeting is chaited by the
Administrator, open to scheduled air carriers and limited to the discussion of airports and time
petiods determined by the Administrator. The Administrator establishes flight reduction targets for
the meeting and notifies the ait cattiers of those targets 48 hours in advance. The Administrator is
required to make a transctipt of the meeting available to the public within three days of the meeting.

The FAA has used this legal authority only once to hold scheduling meetings, which resulted
in administrative caps at ORD. In 2003, delays in Chicago created a sippling effect that resulted in
missed flights and delays across the country, due to the presence of two major carriets using ORD
as their hub and the geographic Jocation of the airport near the center of the country, ORD
experienced a passenget rebound ~ returning to its pre-September 11™ levels in late 2003 with over
30 million enplaned passengers and 928,000 operations. In November of 2003, ORD ranked last
among the 31 largest airports in on-time arrival performance (57.26 percent) and departure
performance (66.94 percent).

As a result, in 2004, DOT and FAA held scheduling meetings with American and United,
which accounted for 86 percent of the operations at ORD, and asked them to voluntarily reduce
their flight schedules by 7.5 percent through October 2005. However, despite these voluntary
reductions, other air cartiers continued to schedule operations into ORD during peak hours. The
DOT and FAA then convened a voluntary, aitline scheduling conference to pursue delay reductions
at ORD. Following this scheduling conference, the DOT and FAA announced a tempotary cap on
ORD’s flights during peak hours at 88 scheduled and 4 non-scheduled atrivals per hout, between
the hours of 7:00 a.m. and 8:59 p.m. In 2006, the FAA extended the cap to October 31, 2008. The
FAA reviews every six months the level and length of delays and other operating conditions to
determine if the airport can accommodate more arrivals. If additional capacity becomes available,
the FAA proposes a method to assign the addidonal capacity scheduled to air cartiers interested in
initiating or expanding service at ORD. Since these caps were put into place, delays fell by 20
petcent at ORD, according to the FAA.

III.  Infrastructure: Runways, Air Traffic Control and Airspace

a. Runways

The FAA states that new runways and runway extensions provide the most significant
capacity increases. The majority of air traffic delays can be traced to inadequate throughput, and the
construction of new runways and runway extensions are the most effective method of incteasing
throughput. Since fiscal year (FY) 2000, 13 new runways have opened at the FAA’s 35 critical
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Operational Evolution Partnetship (OEP) airports providing the airports with the potential to
accommodate 1.6 million more annual operations and decrease average delay per operation at these
airports by about 5 minutes.

Looking forward, 8 OEP Airports have airfield projects (3 new runways, 2 airfield
reconfigurations, 1 runway extension, 1 end around taxiway, 1 one centerfield taxiway) under
construction. These projects will be commissioned through 2012 providing these airports with the
potential to accommodate about 400,000 more annual operations and significantly reducing runway
crossings. Ten other projects at OEP airports (3 airfield reconfigurations, 3 runway extensions, and
4 new runways) are in the planning or environmental review stage.

While new runways provide significant capacity benefits, on average the process of building
a runway takes approximately ten years from start to finish. The process includes 4 major steps:
planning (a 1 to 2 year process), environmental review (a 3.5 year average for an Environmental
Impact Statement (EIS) on a major runway), financing, which can be done relatively quickly, and
then the construction itself, the time for which can vary greatly depending on the complexity of the
project. In addition, in many instances, ranways will not provide full capacity benefits unless the
airspace above the runway is reconfigured.

b. Air Traffic Control (ATC)

Congress created the Joint Planning and Development Office (JPDO) in Vision 100 — the
Century of Aviation Reauthorization Act (P.L. 108-176), and tasked it with developing a Next
Generation Air Transportation System (NextGen) that will handle the anticipated tripling of
passengers, operations, and cargo by 2025. The NextGen plan developed by the JPDO will provide
new technologies and capabilities, including: satellite-based surveillance; enhanced automation of air
traffic controller functions; digital datalink communications; networked communications, and an
integrated weather system.

Yet, while the Administration embarks on a majot new modernization program, in recent
years it has requested that its facilities and equipment (F&E) account — the primary vehicle for
modernizing the NAS — be funded well below congressionally authorized levels for the program. In
2003, the FAA requested and received from Congress an authorization of approximately $3 billion
per year for its F&E program. For the past three years, the Administration has requested and
received roughly $2.5 billion per year for F&E.® As a result, some ATC modernization initiatives
were cancellation and deferred, including a few NextGen capabilities.’

In addition, many core NextGen technologies that the FAA is now beginning to implement
will not be fully functioning within the NAS for several more years. For example, in August 2007,
the FAA awarded the contract for its satellite-based Automatic Dependence Surveillance —
Broadcast (ADS-B) surveillance system. According to FAA officials, full ADS-B ground-based

¢In fact, the FAA’s total estimated requirement for F&E funding in its most recent three year reauthortization proposal,
the Next Generation Air Transportation System Financing Reform Act of 2007, is approximately $380 million less than what the
FAA requested for the first three years of its last reauthorzation proposal, the Centennial of Flight Aviation Authorization.

7 For example, the Next Generation Communication INEXCOM), designed to transition analog air-to-ground
transmissions to digital; Controller Pilot Datalink Communications (CPDLC), which would allow digital email-type
capability between controllers and pilots. Digital communications capability will be revived as part on NextGen.
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infrastructure deployment will not be completed untl] the 2013 timeframe. Moreovet, the total
benefits of ADS-B will not be realized until aircraft equip over the next decade or so.

In recent years, the FAA has moved forward with technologies and procedures that improve
efficiency, increase capacity and reduce congestion in the system. For example, the FAA is
expanding the use of procedures like Area Navigation (RNAV) and Required Navigation
Performance (RNP). RNAV operations remove the requirement for a direct link between aircraft
navigation and a ground-based navigational aid, theteby allowing aircraft better access and
permitting flexibility of point-to-point operations. By using more precise routes for take-offs and
landings, RNAV enables reductions in fuel burn and emissions and increases in capacity. The FAA
is expanding the implementation of RNAV procedures to additional airports. The FAA has
authorized 128 RNAV procedures at 38 airports for FY 2005 and FY 2006, and plans to publish at
least 50 additional procedures in FY 2007.

RNP is RNAV with the addition of an onboard monitoting and alerting function. This
onboard capability enhances the pilot’s situational awareness providing greater access to airports in
challenging terrain. RNP takes advantage of an airplane’s onboard navigation capability to fly a
more precise flight path into an airport. It increases access during marginal weather, thereby
reducing diversions to alternate airports. RNP reduces the overall noise footprint and aggregate
emissions. The FAA has authorized a total of 40 RNP procedures at 18 airports. The FAA plans to
publish at least 25 RNP approach procedures in FY 2007.

In 2005, the FAA implemented Domestic Reduced Vertical Separation Minima (DRVSM).
DRVSM has increased capacity in the en route airspace by doubling the number of usable altirudes
between 29,000 and 41,000 feet. The procedure petmits controllers to reduce minimum vertical
separation at altitudes between 29,000 and 41,000 feet from 2,000 feet to 1,000 feet for propetly
equipped aircraft.

c. Airspace Redesign

The FAA’s airspace redesign efforts will play a critical, near-term role in enhancing
capacity, reducing delays, transitioning to more flexible routing and ultimately saving money for
airlines and airspace users in fuel costs. The critical importance of airspace redesign efforts is
underscored by their inclusion in FAA’s strategic plans, Ffight Plan 2008-2012 and Operational
Ewolurion Partnership (OED).

Recently, two large airspace redesign projects were completed, the Florida Airspace
Optimization (FAO), and the Midwest Airspace Enhancement (MASE) that encompasses nine Air
Traffic Control Centers (ARTCCs). On September 5, 2007, the FAA signed the Record of Deciston
on its preferred alternative for the New York/New Jersey/Philadelphia (NY/NJ/PHL) Airspace
Redesign project. According to the FAA, delay benefits for the NY/NJ/PHL Airspace Redesign
project are estimated to reach 20 percent by the year 2011 compared to the amount of delays the air
traffic system would have without the changes. Yet, despite progtess on airspace redesign efforts,
recent funding cuts have led to delays and deferrals of some ctitical airspace redesign efforts.
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IV, Consumer Protection

Record numbers of people are flying. In 2006, 740 million passengers flew in the United
States and the FAA predicts this figure will reach one billion by 2015. Flight arrival delays have
increased with the growing traffic. Over the last several years, as delays have increased, there have
been calls for increased aitline consumer service oversight following highly publicized events where
passengers have been stranded on aircraft for houts.

Thunderstorms on December 29, 2006, severely impacted Ametican Airlines operations at
the Dallas Fort Worth International Airport, diverting many flights and shutting down the airport
for nine hours. Of the 121 diverted flights that day, 67 aircraft with over 4,100 passengers were
delayed on the tarmac for more than three houts, several for more than eight. These flights were
delayed on the tarmac because forecasts predicted a weather break that would have allowed the
airlines to safely launch their flights. Despite the forecasts, no such break materialized.

On February 14, 2007, an ice storm crippled JetBlue’s operation at JFK and LGA airports
and led to nine planes stuck for over five hours on the tarmac, with one of those planes delayed for
ten hours. Similar to the December 2006 event, the imprecise weather forecasts played a large role
in the erroneous decision to launch flights. Weather forecasters predicted rain at the airports, which
would have allowed the safe take-off of the flights. Contrary to forecasts, though, the airports
suffered through an ice storm.

Soon after the February 14, 2007, incident, Secretaty of Transportation Mary Peters asked
the DOT IG to review these two recent cases and examine the aitlines' customer setvice
commitments, contracts of carriage and policies dealing with extended ground delays aboard aircraft
and to provide an assessment on why the American and JetBlue situations happened. Secretary
Peters also requested recommendations for what aitlines, airports and the federal government can
do to prevent such situations in the future. This report is slated to be released on Tuesday,
September 25, 2007.

Enforcement of Consumer Issues

The DOT Office of the Assistant General Counsel for Aviaton Enforcement and
Proceedings (OAEP) is responsible for enforcing air travel consumer protection requirements,
protecting against unfair and deceptive practices, and unfair methods of competition in ait
transportation. The OAEP, with a staff of 30, is the prosecuting office for aviation consumer
enforcement cases and has the authotity to enter into settlements or "consent orders" relating to
those cases. Their enforcement work is comprised of roughly 40 percent on disability and civil
tights complaints, 30 percent on economic authority and cconomic licensing issues, and thirty
percent on consumer protection, such as truth in fare advertising (or chronically delayed flights).
Current law directs OAEP to investigate every civil nghts and disability claim, while other
investigative actions ate left to the Secretary’s discretion. When violations occur, OAEP often
pursues enforcement action, which can range from warning letters to a hearing with an
administrative law judge. Serious enforcement cases are vittually always settled by a formal consent
order, which reflects a resolution between OAEP and an entity, that is signed by the Deputy
General Counsel. Typically, such an order includes a finding of violations, a cease-and-desist
condition, and a judgment of civil penalties.
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The Aviation Consumer Protection Division (ACPD) within the OAEP, with a staff of 13,
receives consumer complaints, investigates them and compiles the DOT monthly reports. The
monthly Air Travel Consumer Report summarizes data filed by the cartiers on flight delays,
mishandled baggage, and denied boardings, and also lists by catrier the number of complaints
registered with DOT on matters such as baggage, refunds, and flight irregularittes.

According to OAEP, DOT received 8,321 air travel complaints in 2006, which were
reviewed by the ACPD. In the first 7 months of 2007, air travel complaints rose 65 percent
compared with the same period in 2006. According to the DOT IG, in 2003, the OAEP had 10
more people and 2,300 fewer complaints to handle, and from 2003 to 2005, travel funding for
compliance and enforcement purposes declined from $51,000 to $3,500.

V. Bills Introduced

During the 106” and 107* Congresses, many bills were introduced to strengthen airline
consumer protections and decrease delays. The most consistent themes included: access to low
fares; the right to deplane; lost and damaged baggage; bumping and overbooking; delays and
cancellations; DOT enforcement provisions; federal preemption of state consumer law; partial ticket
use; and travel agent provisions and antitrust immunity to allow aitlines fo discuss ways to reduce
delays.

In the 110* Congress, bills have been introduced in the House and Senate that would
address tarmac delays, conditions on aircraft, and make passengers aware of their rights. The
recently-passed H.R. 2881, the FAA Reauthorization Act of 2007, includes:

» Provisions to mandate that air cartiers and airports submit emergency contingency plans and
detail in their plans how they will allow passengers to deplane following excessive delays.
DOT can assess a civil penalty against an air carrier or airport that fails to adhere to an
approved contingency plan.

> Requirement for schedule reduction meetings to be held by the FAA if aircraft operations of

air carriers exceed hourly maximum arrival and departure rates and are likely to have a

significant adverse effect on the national or regional airspace system. If there is no

agreement to reduce schedules, then the FAA shall use its administrative power in this area.

Establishment of an Advisory Committee for Aviadon Consumer Protection at DOT.

DOT IG review of air carrier flight delays, cancellations, and associated causes.

Requirement that DOT issue denied boarding compensation final regulations within one

year, with such rates appropriately adjusted.

vV VYV



xvi

WITNESSES
PANEL]

The Honorable Robert A, Sturgell
Acting Administrator
Federal Aviaton Administration

M:. D.J. Gribbin
General Counsel
U.S. Department of Transportation

Accompanied by
Mr. Samuel Podberesky
Assistant General Counsel for Aviation Enforcement & Proceedings
U.S. Department of Transportation

The Honotrable Calvin L. Scovel, I11
Inspector General
U.S. Department of Transportation

Dr. Agam N. Sinha
Senior Vice President and General Manager
Center for Advanced Aviation System Development
MITRE

PANEL I1

M. Patrick Forrey
President
National Air Traffic Controllers Association

Mr. Jim May
President and CEO
Air Transport Association

Mt. Steve Brown
Senior Vice President for Operations
National Business Aviation Association

Mz1. Roger Cohen
President
Regional Airline Association

Mz1. Gregory Principato

Prestdent
Airports Council International North Ametica

10



xvii

Mis. Kate Hanni
Executive Director
Coalition for Aitline Passengers’ Bill of Rights

Mt. Kevin Mitchell

Chairman
Business Travel Coalition

1






AIRLINE DELAYS AND CONSUMER SERVICE

Wednesday, September 26, 2007

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
SUBCOMMITTEE ON AVIATION,
Washington, DC.

The Subcommittee met, pursuant to call, at 2:40 p.m., in Room
2367, Rayburn House Office Building, Hon. Jerry F. Costello
[Chairman of the Subcommittee] Presiding.

Mr. CosTELLO. The Subcommittee will come to order. The Chair
will ask all Members, staff and everyone to turn all electronic de-
vices to off or vibrate. The Subcommittee is meeting today to hear
testimony on airline delays and consumer issues. Before we begin,
I would ask unanimous consent to allow our new Member of our
Committee, Ms. Laura Richardson from California, to participant
in the Subcommittee hearing today. Without objection, so ordered.
I will give an opening statement, and we will recognize the Rank-
ing Member, who I just passed on the floor a minute ago, and he
is on his way over here. But I will begin with my opening state-
ment. I will recognize Mr. Petri for an opening statement, and then
we’ll begin with our first panel. I welcome our witnesses here today
and everyone here today to this Subcommittee hearing on airline
delays and consumer issues.

The first half of 2007 has been the worst for airline delays since
the Bureau of Transportation Statistics started keeping com-
prehensive statistics 13 years ago. Through July, almost one in
every four flights were delayed. Long, on-board tarmac delays have
increased by almost 49 percent from 2006 and delays of five hours
or more have increased 200 percent. The delays and the increasing
number of consumer complaints that passengers experienced this
summer are unacceptable.

Today’s hearing is the second in a series of hearings that this
Subcommittee will hold. We will hold at least one hearing every
quarter, every 3 months to determine what the airlines and the
FAA are doing to address this problem. The public needs to know
what this administration has done and what it plans to do in the
near term to address delays and consumer complaints. No doubt,
the reasons for delays are many, and clearly weather, particularly
summer storms, are a major factor. But there is also evidence to
suggest that operational, technological and economic trends and
choices within the airline industry are factors.

0Oddly enough, while delays have increased, systemwide total air-
port operations have actually decreased by about 11 percent since
the year 2000. The decline in total operations has been driven
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largely by a 17 percent decline in general aviation operations, con-
trary to what the airlines would have us believe. However, while
commercial operations remain flat, they have also become more
highly concentrated in certain areas, increasing in some of the Na-
tion’s largest and busiest airports. For example, according to the
FAA, operations at New York’s JFK airport have increased 27 per-
cent from 2000 and 44 percent from 2004.

Today we will hear additional analysis from MITRE, that oper-
ations at seven large hub airports that account for 72 percent of
the delays have increased 10 percent since the summer of 2000,
while operations at 38 other airports have decreased. Two weeks
ago, the former FAA administrator, Marion Blakey, acknowledged
that airline scheduling was a problem when she stated, and I
quote, “the airlines need to take a step back on the scheduling
practices that are at times out of line with reality...And if the air-
lines won’t address this voluntarily, don’t be surprised when the
government steps in.”

Last week I was pleased that the FAA notified the airlines that
it wanted advance schedule information on JFK and Newark for
the summer of 2008 because of increasing operations and deterio-
rating on-time performances at those airports. But the question is,
why didn’t the FAA take action on this long ago, as to requesting
scheduling information, when they acknowledge that over-
scheduling was a serious problem and many acknowledge that, in-
cluding the FAA? The FAA in fact predicted that the summer of
2007 was going to be the worst on record. Administrator Blakely
stated in May of 2007 that 2006 was, “a record year for delays with
more than 490,000 flights that didn’t make it on time. The truth
is 2007 isn’t looking any better.”

The fact is that, in February, this administration put forward a
very controversial financing proposal for which there was abso-
lutely no agreement or consensus. The FAA’s plan generated in-
tense opposition from both sides of the aisle in Congress and within
the industry. Its only real support came from the airlines. Through-
out the summer months, the FAA failed in its responsibility to hold
airlines responsible for what we are now being told are, “scheduling
practices that are at times out of line with reality.”

Looking forward, Congress, the FAA and the industry must take
a hard look at airline scheduling practices. Where overscheduling
is resulting in serious delays, the government must step in and
take action. We should also have a frank discussion about what
near-term relief realistically can be provided by new technology.

For the last year, this administration has aggressively promoted
the Next Generation Air Transportation system plan to justify its
financing proposal. While everyone agrees that we must modernize
our air traffic control system and supports NextGen, I caution the
administration not to continue to build false expectations by hold-
ing the Next Generation system out as a solution for delays in the
near future. NextGen is a long-term solution. We will not see full
benefits from core NextGen technologies like automatic dependent
surveillance broadcast for several years.

The traveling public should not be given the false impression
that NextGen will be here soon or will address problems in the
short term. And the public should not be expected to wait several
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years for results. The airlines and the FAA must take action to ad-
dress the problem now. I think it is important to point out, over
the last 4 years, this administration has underfunded the FAA’s
capital account, the primary vehicle for modernizing the National
Airspace System, roughly $2 billion below the congressional author-
ized level. As a result, a number of ATC modernization initiatives
were cancelled and deferred, including some NextGen capabilities.
There has been definitely a serious disconnect between the admin-
istration’s rhetoric and reality. HR 2881, the FAA Reauthorization
Act of 2007, provides about $1 billion more for FAA’s capital ac-
count than the FAA said it would need for the next 4 years. This
additional funding will help accelerate Next Generation related ac-
tivities.

Finally, the DOT IG, who will be testifying on our first panel
here this afternoon, released a report yesterday. The IG’s report
has many important recommendations stemming from its inves-
tigation into an American Airlines incident in December of 2006
and a JetBlue incident in February of 2007. I am interested in
hearing more from the Inspector General on his report. While I be-
lieve DOT is making a good faith effort in dealing with consumer
issues, it is not moving fast enough. For this reason, I am pleased
that HR 2881, the FAA Reauthorization Act of 2007, which passed
the House last Thursday, addressed many of the IG’s recommenda-
tions. We have a serious problem with congestion and delays in our
aviation system which in turn affects passengers and the quality
of air carrier service. We must look at all options for reducing
delays and improving the aviation experience. With that, I want to
again welcome our witnesses today. I look forward to hearing the
testimony of both this panel and the second panel.

Before I recognize Mr. Petri, the Ranking Member of the Sub-
committee, for his opening statement, I ask unanimous consent to
allow 2 weeks for all Members to revise and extend their remarks
and to permit the submission of additional statements and mate-
rials by Members and witnesses. Without objection, so ordered.
With that, the Chair now recognizes Mr. Petri for his opening
statement.

Mr. PETRI. Thank you very much, Mr. Chairman.

Well, as expected, it was a long, hot summer. We had a record
number of passengers and a record number of flight delays in the
United States. This year has been a particularly difficult one for
air travelers. It was not all doom and gloom. If you flew out of Oak-
land, San Francisco, San Diego, Atlanta, Las Vegas or Houston,
you enjoyed an improved on-time performance rate from 2006. Un-
fortunately, every other major airport suffered worse on-time per-
formance rates this year.

According to the Bureau of Transportation Statistics, through
July 2007, 27.8 percent of flights were delayed. Most of these
delays were out of control. In fact—out of our control. In fact, so
far this year, weather has accounted for 41 percent of the delays
and cancellations. While we can’t control the weather, we can de-
velop and put in place improved technology, approaches and proc-
esses to better deal with severe weather events.

As we discussed during the Subcommittee hearing in April, high
profile incidents in New York and Dallas and others since then
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have also brought attention to long flight delays on the tarmac and
how airline passengers are treated during these delays. These inci-
dents, while extremely rare, raise important concerns about how
the industry and the FAA can safely and efficiently operate our Na-
tional Airspace System.

The first responsibility of government and industry clearly is the
safety of the passenger. Because most of these causes of long
delays, such as weather, are out of human control, it is important
to consider the steps that the industry has and can take to mitigate
the effect of delays on their customers. Over the last 8 years or so,
the Department of Transportation’s Office of the Inspector General
has been active in investigating and evaluating major delay events.
As a result of these efforts, the airline industry has voluntarily
adopted recommendations made by the Inspector General, however
in varying degrees of effectiveness.

Additionally, shortly after the February ice storm incident in
New York, Secretary Peters asked the office of the Inspector Gen-
eral to review and evaluate the most recent major delays and re-
port its findings. That report was issued yesterday, and I look for-
ward to hearing from the Inspector General about both the findings
and recommendations included in the report. The FAA reauthoriza-
tion bill passed by the House does include various airline consumer
rights provisions, and I look forward to working with my colleagues
in both the house and in the Senate to address the issues as we
move toward conferencing the bill.

At the end of the day, major delay events painfully demonstrate
the ever more critical need to modernize the Nation’s Air Traffic
Control System. The unfortunate reality is that long tarmac delays
are really just a tip of the iceberg. With the anticipated growth in
operations over the next 10 to 15 years, these type of delays will
not be limited to days where there is severe weather. They might
become the norm rather than the anomaly. Therefore, I believe
Congress must focus its attention on ensuring the transformation
of the Air Traffic Control System. I thank all the witnesses for the
effort that went into their testimony and for appearing here before
the Subcommittee today to share your concerns and your points of
view. And with that, I yield back the balance of my time.

Mr. COSTELLO. The Chair thanks the gentleman.

And at this time, I would recognize the Ranking Member of the
Full Committee and then we’ll come to our first panel.

Ranking Member of the Full Committee, Mr. Mica.

Mr. MicA. Thank you. Thank you, Mr. Costello. And I appreciate
your holding this hearing. I Chaired the Subcommittee for some 6
years, and we faced some of the same issues that we continue to
face with delays. And it is our responsibility to make certain that
people that are trapped on some of these flights and in fact, I am
not sure, can I request this study? The Secretary did. But I know
we requested reports back, and I have also asked FAA to come up
with some sort of a standard for taking care of passengers who do
get stranded for an inordinate period of time. That is part of our
responsibility.

Let me just make a couple of quick points. We have heard the
Ranking Member mention—we have heard that weather accounts
for 41 percent of the delays. And then I have seen in some of the
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air traffic control holds that are placed, about 78 percent of those
are due to weather. So weather plays an important part in causing
these delays. And we don’t want a situation like, I guess, a crash
in Thailand during a storm. We want to make certain that every
caution is taken to deal with weather, which can have a dev-
astating and tragic effect. And we have an incredible record of safe-
ty with the measures that we put in place.

Sometimes folks are delayed in our system, but we pay close at-
tention to one of the primary causes of aviation catastrophes. We
do have—we have identified some of the problems. Some of the
problem is Congress and also the administration in acting. Even
with NGATS, the Next Generation airspace, the highest, best tech-
nical equipment, aircraft still can only be spaced so closely. You
can only land so many planes per hour. And most of the schedules
that are developed today in our high congestion airports and hubs
are absolutely maxed out during maxed times, and stretching some
of that out might be part of the answer. We have given some relief
for DOT to act as an arbiter. In some areas, it has worked well.
In Chicago and—so again, Congress and DOT have the responsi-
bility to deal with overscheduling.

Let me just say a couple of commonsense things that we can do.
Another one is, I sat on a plane not too long ago for 2 hours in Or-
lando due to thunderstorms and a storm coming over. And you
learn something new, Mr. Costello, in this business every day, even
with all the information we have. I saw workers looking out the
plane. And the ramp workers were all working, but the plane that
I was on—it happened to be US Air—was not being serviced. And
we sat there and sat there. Then I saw other planes being loaded,
and we sat there.

And I said, well, is this some sort of a work rule for folks to
check in on? I thought maybe this was some labor negotiated thing
that they don’t work during this. I found out that is not the case,
that every airline has their own policy. And that is something else,
a commonsense approach that we could take. Now, what was insti-
tuted I am told is because some ramp workers were killed that
work for a particular airline, each has put in their own rules. But
because of liability, in fact, we have concerns, and they should be
addressed. We don’t want anyone in danger. But the lack of some
standardization in this or some backup protection for those who
move forward, keeps planes on the ground and further exacerbates
the situation.

And finally, I was surprised to learn that the Chairman of the
Committee has asked for a holdup on the airspace redesign in the
greater New York area that we have been working on for 10 years.
A redesign can result in 20 percent better on time, particularly
with weather. We have waited 10 years, and now we find that that
is being, in fact, delayed again for an additional look-see at this
GAO report. So there are just some sensible commonsense ap-
proaches I think that we can take to speed up this process and stop
the delays. Thank you.

Mr. CosTELLO. I thank the Ranking Member for his comments.

And at this time, I will introduce our witnesses today on the first
panel. We welcome all of you: Mr. Robert Sturgell, Bobby Sturgell,
who is here, who has been here many times before, he is the acting
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administrator, one of many hats that he has worn over the past
few years for the FAA; Mr. D.J. Gribbin, who is the general counsel
for the U.S. Department of Transportation; the Honorable Calvin
Scovel, who is the Inspector General of the U.S. Department of
Transportation; Dr. Agam Sinha, who is the senior vice president
and general manager for the Center of Advanced Aviation System
Development, MITRE. And I understand that you are here to an-
swer any questions, Mr. Samuel Podberesky, who is the assistant
general counsel for aviation enforcement. How did I do there on
your name?
Mr. MR. PODBERESKY. Close.

TESTIMONY OF THE HONORABLE ROBERT A. STURGELL, ACT-
ING ADMINISTRATOR, FEDERAL AVIATION ADMINISTRA-
TION; MR. D.J. GRIBBIN, GENERAL COUNSEL, U.S. DEPART-
MENT OF TRANSPORTATION, ACCOMPANIED BY MR. SAM-
UEL PODBERESKY, ASSISTANT GENERAL COUNSEL FOR
AVIATION ENFORCEMENT & PROCEEDINGS; THE HONOR-
ABLE CALVIN L. SCOVEL, III, INSPECTOR GENERAL, U.S. DE-
PARTMENT OF TRANSPORTATION; AND AGAM N. SINHA, SEN-
IOR VICE PRESIDENT AND GENERAL MANAGER, CENTER
FOR ADVANCED AVIATION SYSTEM DEVELOPMENT, MITRE

Mr. CosTELLO. Close? Okay. Well, the Chair would now recognize
the Honorable Robert Sturgell, the acting administrator under the
5-minute rule. We would ask—inform all witnesses that your entire
testimony will be submitted for the record. We would ask you to
summarize it so we can have plenty of time for Members to ask
questions.

Mr. Sturgell.

Mr. STURGELL. Good afternoon. And thank you, Chairman
Costello, for the privilege of addressing you, Mr. Petri, and other
Members of the Subcommittee, regarding delays and how they af-
fect the consumer.

I can understand the frustration of the flying public, having ex-
perienced delays this summer myself. But first and foremost, the
National Airspace System is as safe as it has ever been. Over the
past 20 years, general aviation accidents have dropped by one-third
and commercial aviation itself is in the golden age of safety. Ineffi-
ciencies, delays in particular, is another matter. More people are
flying more than ever and more smaller planes are carrying them.

Compounding this, the FAA’s current system of taxes and fees
provides little incentive to use the airspace efficiently. Aviation
today is a deregulated system where the government does not cre-
ate or control airline schedules. The passenger wants choices, and
choices fill up schedules. Competition created by deregulation has
also resulted in lower ticket prices for the traveling public. But
when passengers arrive at the airport and see that a dozen flights
are supposed to leave all at the same time, they know it is not
going to happen.

Commercial traffic has returned in different ways after 9/11.
Delays are up 20 percent since last year and almost 30 percent
since the summer of 2000. We have seen dramatic increases in traf-
fic in several major markets. High performance business jet traffic
has grown rapidly as well, up 43 percent between 2000 and 2006.
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The system is busy. And regrettably, the bad news here is that
delays will likely only get worse. Take-offs and landings will grow
by 1.4 million per year through 2020. And JFK alone, as the Chair-
man pointed out, had a 44 percent increase in activity since 2004.
In the summer of 2000, the big delays came from seven big air-
ports: Kennedy, La Guardia, Newark, Philadelphia and then At-
lanta, Chicago and Houston. These seven airports at the time ac-
counted for 55 percent of the delays. Since 2000, operations of
these airports have grown an additional 10 percent, and they now
account for 72 percent of delays systemwide.

With respect to delays, our policy is always to try to grow capac-
ity and improve efficiency, to reduce delays through pavement pro-
cedures and technology first. And we do that before interfering in
the market. And I want to emphasize that we do not endorse de-
regulation. We will do, however, what is appropriate to make the
system operate safely and efficiently. So, we are taking this issue
head on.

For example, airspace delays have become a bigger and bigger
problem in the New York area. And, as you know and pointed out,
we just issued a direct record of decision, a culmination of more
than a decade’s worth of work for airspace redesign in that area.
It will reduce delays by 20 percent, and it is also environmentally
friendly, cutting CO-2 emissions by 430,000 pounds per year. We
have got a dozen short-term operational initiatives underway in
New York since the beginning of the year.

I am pleased to say we are installing the ASDE-X system at JFK
by July of 2008. That is a full year ahead of the planned deploy-
ment. And that is going to help us improve safety and surface traf-
fic management at that airport. Complementing the airspace rede-
sign is the runway work at Philadelphia. A new runway in 1999
and a current extension project underway now is going to cut
delays again by another 3 million minutes per year. I think every-
one knows last May we opened a new runway in Atlanta, the
world’s busiest airport. The runway commissioning coincided with
airspace redesign that resulted in a 30 percent increase in capacity.
We have a redesign of the airspace effort underway in Houston.
And of course, you know we have imposed temporary short-term
caps at Chicago’s O’Hare, which we plan to lift as they bring on
additional capacity.

As we move to the Next Generation, satellite based system, we
are also changing navigation procedures in Atlanta and around the
country to increase efficiency and reduce delays. Nationally, we
have implemented 180 area navigation (RNAV) procedures for ar-
rivals and departures with 42 more by the end of the year. It has
enabled us to add another 10 arrivals per day at Hartsfield, At-
i‘anica. That is a big increase, a savings of $34 million in time and
uel.

The third way to address delays and increase efficiency is with
technology. The problems we see in New York and other parts of
the system are a reflection of the limitation of today’s system of air
traffic control. They will only get worse with time. So, in the longer
term, alleviating delays does require the technological trans-
formation that will come with NextGen, and it is happening now
with things like these RNAV and RNP procedures.
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The larger issue, how it gets paid for, is still in the balance. With
our authorization set to expire shortly, the forward momentum is
in jeopardy, and that is a short-term issue. In the longer term, I
think the failure to link our revenue with the operating cost may
likely put our major capital programs at risk and perhaps slow
down the implementation. And I am hopeful that we can continue
to work together in the reauthorization process to address these
concerns. Thank you.

Mr. CosTELLO. Thank you.

The Chair now recognizes Mr. Gribbin.

Mr. GrIBBIN. Thank you, Mr. Chairman. Actually the depart-
ment had a joint statement which actually Mr. Sturgell delivered.

Mr. COSTELLO. Very good.

The Chair now recognizes Mr. Scovel for his testimony.

Mr. ScovEL. Chairman Costello, Ranking Member Petri, Mem-
bers of the Subcommittee, I appreciate the opportunity to testify
this afternoon. This hearing is both timely and important given the
record-breaking flight delays, cancellations and on-board tarmac
delays that air travelers have experienced this year. Based on the
first 7 months of the year, nearly 28 percent of flights were de-
layed, cancelled or diverted with airlines’ on-time performance at
the lowest percentage, 72 percent, recorded in the last 10 years.

Not only are there more delays, but also longer delay periods. Of
those flights arriving late, passengers experienced a record-break-
ing average flight arrival delay of nearly 1 hour. More than 54,000
flights affecting nearly 3.7 million passengers experienced taxi-in
and taxi-out times of 1 to 5 hours or more compared to 45,000
flights for all of peak year 2000. Reduced capacity and increased
demand have led to higher load factors; 71.1 percent in 2000 to
79.7 percent in 2007. With more seats filled, airlines have fewer op-
tions to accommodate passengers from cancelled flights.

As you know, Secretary Peters has serious concerns about the
airlines’ treatment of passengers during extended ground delays
and requested that we examine incidents in which passengers were
stranded on aircraft for extended periods of time. We issued our re-
port yesterday, which includes a series of recommendations that
the Department, airlines and airports can take to improve airline
customer service.

Today I would like to discuss four key points that would help to
improve airline customer service and minimize long, on-board
delays. First, the airlines should detail their policies and plans to
minimize long, on-board delays and off-load passengers within cer-
tain periods of times and adhere to such policies.

The American Airlines and JetBlue events of December 29, 2006,
and February 14, 2007, respectively, underscored the importance of
improving customer service for passengers who are stranded on
board aircraft for extended periods of time. On those dates, thou-
sands of passengers experienced long, on-board delays and, in some
cases, for over 9 hours. Although severe weather was the primary
cause of the delays, it was not the only reason those passengers
suffered the experience that they did. Neither airline had system-
wide procedures in place to mitigate long, on-board delays and off-
load passengers within a certain period of time. In fact, prior to the
American Airlines and JetBlue incidents, only a few airlines had
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established time limits on the duration of tarmac delays. Since
these incidents, eight airlines have now set a time limit for delays
before deplaning passengers, but five still have not.

Second, airport operators should become more involved in contin-
gency planning for extraordinary flight disruptions. Our examina-
tion of 13 airports’ contingency plans found that only two airports
have a process for monitoring and mitigating long, on-board delays.
This involves contacting the airline after an aircraft has remained
for 2 hours on the tarmac to request a plan of action. All airports
intervene only upon an airline’s request primarily because they do
not have authority to interfere with a carrier’s operations during
long, on-board delays. In our opinion, airport operators need to be
become more involved in contingency planning for extraordinary
flight disruptions.

Third, there are best practices and ongoing initiatives that, if
properly executed, should help to mitigate long, on-board delays in
the short term. During our audit, we found several practices that
airlines and airports are taking to mitigate the effects of these oc-
currences. Among others, these include setting the maximum
amount of time that passengers will remain on board aircraft be-
fore deplaning. Also, keeping gate space available for off-loading
passengers in times of irregular operations. FAA has also taken ac-
tion to minimize delays through initiatives such as the Airspace
Flow Program. This initiative gives FAA and the airlines the capa-
bility to maximize the overall use of the NAS while minimizing
delays and congestion. These efforts do not create additional capac-
ity but rather limit the negative effects of bad weather.

Fourth, DOT, FAA, airlines and airports should complete actions
immediately to improve airline customer service and minimize
long, on-board delays. DOT should take a more active role in over-
seeing customer service issues involving long, on-board delays, and
there are actions that the Department, the airlines, airports and
FAA can undertake immediately.

Specifically, first, all airlines should specify the efforts that will
be made to get passengers off aircraft that are delayed for long pe-
riods and incorporate these policies in their contracts of carriage
and post them on their Internet sites.

Second, airlines should establish specific targets for reducing
chronically delayed or cancelled flights and disclose on-time flight
performance.

Third, large- and medium-hub airport operators should establish
a process for monitoring and mitigating long, on-board delays that
involves contacting the airline to request a plan of action after an
aircraft has remained on the tarmac for 2 hours.

Four, DOT should investigate incidents involving long, on-board
delays and oversee the airlines’ policies for dealing with them.

And five, the airlines, airports and FAA should establish a task
force to develop and coordinate contingency plans to deal with
lengthy delays.

Mr. Chairman, this concludes my statement. I would be glad to
answer any questions that you or other Members of the Sub-
committee may have.

Mr. CoSTELLO. The Chair thanks the gentleman and recognizes
Dr. Sinha.
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Mr. SINHA. Thank you, Mr. Chairman. Good afternoon, Chair-
man Costello, Ranking Member Petri, Congressman Mica and
Members of the Subcommittee. Thank you for inviting me to par-
ticipate in today’s hearings on the airline delays and consumer
issues.

Today airlines are transporting more passengers than at any
time in history but operating fewer flights than in 2000. Yet delays
in the system are at an all-time high, up 11 percent as compared
to 2000. This raises the natural question, if operations are down
across the NAS, why are delays up? The answer to this question
is location specific. Operations are not down everywhere, nor are
delays up everywhere.

I think it was mentioned earlier that, in the summer of 2000, of
the 45 airports, seven airports, Atlanta, Chicago O’Hare, Philadel-
phia, Newark, La Guardia, Houston and Kennedy, accounted for 55
percent of the delays. Today they account for 72 percent of the
delays. If you look at the operations at the 45 airports, operations
have decreased by 8 percent while at these seven airports they
have increased by 10 percent. The biggest bottle necks this summer
have been at the three major New York/New dJersey airports as
well as the surrounding airspace. I think again it was mentioned
earlier, Kennedy’s scheduled operations have increased by 44 per-
cent. At JFK, more efficient procedures have been put in place to
make better use of multiple runway operations thereby increasing
the overall traffic at the airport. If not for these procedural im-
provements, delays would have been much worse.

Many improvements have been made in the system since 2000,
which provide significant capacity increases and user benefits but
have not kept pace with the demand at key locations. Looking to
the future, the FAA’s report on capacity needs in the National Air-
space Systems takes a systematic look at current and projected de-
mand and capacity across all airports and metropolitan areas. The
results show that if all planned improvements are implemented by
2015, six airports and four metro areas will still have insufficient
capacity to meet projected demand. By 2025, the situation is
worse—even with planned improvements, there are projected to be
14 airports and eight metro areas that will have capacity con-
straints.

Looking at potential solutions, NextGen will provide better navi-
gation, surveillance and information sharing and decision making
than today. Together these capabilities will allow the separations
between aircraft to be reduced safely. This will allow more aircraft
to land and depart per hour, reducing delays at the majority of the
busiest 35 airports in the U.S, including Atlanta, Kennedy and
Newark. Better surveillance and more automation in the cockpit
can reduce the dependencies between operations on different run-
ways. More precise navigation will help to reduce the dependencies
between operations at different airports in busy metropolitan areas
such as JFK and La Guardia. NextGen does allow more uses of ex-
isting runways at more than half of the top 35 airports and might
create new opportunities for construction of additional runways at
existing airports because of reduced separation requirements be-
tween runways.
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More efficient use of the airspace would also facilitate greater
use of secondary airports in the major metropolitan areas that
might address a lot of the metropolitan area constraints that are
identified in the FAA report. Better weather data together with
cockpit display of traffic information will reduce traffic disruption
due to poor weather conditions, leading to what are termed equiva-
lent visual operations in the NextGen concept. We know for exam-
ple that today in visual conditions we do not have as much of a
problem as we do in the instrument conditions. So this will allow
us to operate more like visual conditions most of the time.

Movement on the airport surface will be improved through
ASDE-X, ADS-B and cockpit display of traffic information. Around
two-thirds of the top 35 airports are likely to benefit from improved
surface traffic management in terms of improved safety and re-
duced fuel consumptions. Further analysis of the potential benefit
of these and other NextGen capabilities at the Nation’s airports is
underway. As a step towards NextGen, a number of technologies
and procedures have been demonstrated to be technically and oper-
ationally feasible in both enroute airspace and in busy terminal
areas. These, called performance-based ATM or PATM capabilities,
are currently being incorporated into FAA’s operational evolution
partnership for implementation. Human in the loop validation con-
ducted over the past 2 years have shown that these concepts are
feasible and provide significant benefits in the controller’s capa-
bility to safely handle the expected increase in traffic probably up
to 2016 and beyond.

In summary, the answer to the question of why operations are
down and delays are up, is that traffic levels have increased at the
already congested hubs which have little spare capacity and have
decreased at other locations which have more spare capacity. Local
and regional solutions will continue to be needed to address capac-
ity problems as they emerge; however, a systemwide approach to
solving the Nation’s capacity needs is imperative.

Finally, successful implementation of all the planned improve-
ments at the airports and in the airspace through enhanced auto-
mation and procedures for both ground systems and avionics are
critical in meeting the demand in the near term and for 2025 and
beyond. This will require full participation from all stakeholders,
the FAA, the customers and the manufacturers. Mr. Chairman,
this concludes my testimony. I would be happy to answer any ques-
tions the Committee may have.

Mr. CoSTELLO. Thank you, Doctor. Let me ask—I will begin with
asking a few questions. First, before I do, I think we all agree that
NextGen is needed. Is there any disagreement on the panel? I
think we all agree that NextGen is several years away and pro-
vides no relief or no help in the shortterm. Would we agree with
that? Everyone on the panel? Mr. Sturgell.

Mr. STURGELL. Mr. Chairman, I would say that there are pieces
of what will be, you know, the endgame of NextGen that are al-
ready being implemented. I mean, the move to a satellite-based
navigation system, RNAV procedures, area navigation and RNP
procedures are all about satellite-based navigation and taking ad-
vantage of what is in the airplane. So I think there are some things
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that are being implemented now that are not necessarily several
years down the road.

Mr. CosTELLO. And I understand that. But for clarification for
those who are here and those who may be listening, give us an ex-
ample of what is happening now. ADS-B, whatever it may be, that
will provide relief in the short term. We have gone through the
worst summer of delays we have experienced since BTS has been
keeping statistics. We are about to get the summer behind us, but
we are going to move into the holiday season now. So my ques-
tion—what I am trying to establish, number one, is we all agree
that the technology needs to be updated and changed. We all agree
that NextGen needs to happen. That is the reason why, in the
House bill that we passed, we provide over 1 billion more than the
administration requested over a 4-year period to accelerate
NextGen. But we are talking about short-term solutions here, ad-
dressing the problem at hand, and you know, I don’t want to build
false expectations out there with the traveling public that, hey, the
FAA is going to go out and buy something that is on a shelf some-
place, implement it and it is going to help us by September—the
end of September or when we get into the holiday season, Thanks-
giving and Christmas. Isn’t it a fact that what we are doing with
Nexig)Gen will not provide relief between now and the end of the
year?

Mr. STURGELL. Probably not to the level we would like, given the
delays and particularly for the New York area. I mean, we do have
RNP procedures in New York in those 3 airports. We are imple-
menting more of those during the coming year, and I do think that
they are very important. At Atlanta, we are getting 10 to 11 more
arrivals per hour, more departures per hour, and in Dallas, de-
pending on the configuration. That is a huge capacity increase at
some of these airports.

Mr. COSTELLO. There is no question that there is relief coming
in the long term, but that does not help the people who will be
traveling over the holiday season. What I am trying to commu-
nicate to them and get everyone to understand is, what are we
doing short term, and then what are we doing long term? We un-
derstand what the long-term benefits are of NextGen, and we un-
derstand that there are steps in between from where we are today
and when we complete NextGen. And those—all of those steps are
progress in the right direction. But I would ask Mr. Scovel the
same question. Do you see anything that the FAA is doing in mov-
ing toward NextGen that will provide short-term relief to the
delays in the congestion that we have short-term, meaning between
now and between the end of the holiday, December 31st of this
year?

Mr. ScOVEL. Thank you, Mr. Chairman. I think Mr. Sturgell was
correct when he cites RNAV and RNP as very short-term initia-
tives that are in place in specific locations that can help the delay
problem in those locations. I think when you mention the need to
set realistic expectations, you are absolutely correct. And I think it
is also important to note that those expectations need to be framed
in terms of systemwide improvements. While local geographic im-
provements can certainly be obtained. Systemwide improvements
are what is—makes long-term NextGen most important, certainly
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to the Congress, to the Department and to the traveling public. A
moment ago, sir, you mentioned ADS-B; it is probably a good case
in point. It is common knowledge that FAA recently let a contract
for $1.8 billion for ADS-B. The infrastructure will be put in place
between now and 2013. At that point, users will equip their air-
craft with the technology that is required to take advantage of that,
and they have until 2020 to make that change, and it will be at
the cost of billions of dollars for the airlines. So it is a huge invest-
ment.

Even when we get to 2020, only a part of the full capacity en-
hancements of ADS-B will be available because, at that point, it is
ADS-B Out rather than ADS-B In. I am not a technician, but I can
explain in layman’s terms what those mean. But the bottom-line is,
that even in 2020, not all of the full capabilities of ADS-B will be
realized.

Mr. CoSTELLO. Dr. Sinha, let me ask you. You say in your writ-
ten testimony—and I quote—scheduled demand at Kennedy has in-
creased rapidly since June of 2006 as Delta and JetBlue have de-
veloped their hub operations. Would you please elaborate on that
and talk precisely about what Delta and JetBlue have done at JFK
in the last few years?

Mr. SINHA. I think what we have been seeing when we look at
the data is, it is not so much over the long run, but it is, like, start-
