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HEARING ON THE NATIONAL VOTER REG-
ISTRATION ACT, SECTION 7: THE CHAL-
LENGES THAT PUBLIC ASSISTANCE AGEN-
CIES FACE

TUESDAY, APRIL 1, 2008

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, D.C.

The subcommittee met, pursuant to call, at 2:07 p.m., in Room
311, Cannon House Office Building, Hon. Zoe Lofgren (chairwoman
of the subcommittee) presiding.

Present: Representatives Lofgren, Davis of California, Davis of
Alabama, Ehlers and McCarthy.

Staff Present: Liz Birnbaum, Staff Director; Thomas Hicks, Sen-
ior Election Counsel; Janelle Hu, Election Counsel; Jennifer Daehn,
Election Counsel; Matt Pinkus, Professional Staff/Parliamentarian,;
Kyle Anderson, Press Director; Kristin McCowan, Chief Legislative
Clerk; Daniel Favarulo, Legislative Assistant, Elections; Gregory
Abbott, Staff Assistant; Gineen Beach, Minority Election Counsel;
Ashley Stow, Minority Election Counsel; and Bryan T. Dorsey, Mi-
nority Professional Staff.

Ms. LOFGREN. Good afternoon and welcome to the Elections Sub-
committee hearing on the National Voter Registration Act, Section
7: The Challenges Public Assistance Agencies Face.

In 1993, Congress passed the National Voter Registration Act,
otherwise known as the NVRA, to “increase the number of eligible
citizens who register to vote in elections for Federal office.” Section
7 of the NVRA requires States to provide voter registration services
at public assistance agencies or State funding programs that pro-
vide assistance to people with disabilities.

The purpose of section 7 is to supplement the motor-voter provi-
sions by reaching out to individuals who are not as likely to benefit
from State motor-voter provisions, oftentimes minorities and low-
income individuals.

The U.S. Department of Justice has, unfortunately, largely ig-
nored enforcement of section 7 violations. Since 1995, many States
have failed to fully implement voter registration in public assist-
ance agencies. This failure has resulted in voter registration gen-
erated from public agencies to decline 79 percent since 1995 accord-
ing to a recent report by Project Vote and Demos. At its most basic,
noncompliance with section 7 means the disenfranchisement of mil-

o))



2

lions of low-income citizens and a widening of the gap between the
registration rates of high- and low-income individuals.

In September 2005, now-Chairman John Conyers sent a letter to
then-Attorney General Gonzales, asking for an investigation into
section 7 compliance. It wasn’t until August of 2007 that the Voting
Section sent letters of inquiry to 18 States regarding their section
7 compliance. In the past 6 years, the Department of Justice has
filed suit against four States, forcing them to conduct massive
purges of voter registration lists while initiating only one section
7 enforcement action.

Disregarding evidence of State noncompliance with section 7 and
focusing instead on section 8, purging voter rolls seems consistent
with the Department of Justice’s apparently partisan bent. Al-
though we don’t have the Department of Justice here today, it is
my intent to send an inquiry on their progress with this require-
ment.

There are some States that have voluntarily adopted reforms to
improve compliance with NVRA section 7, and I am pleased to see
they are represented on the panel of witnesses. North Carolina’s
public assistance agencies have experienced a five-fold increase in
the average number of voters registering in agencies each month
from 484 to 2,529. Success stories like this are proof that section
7 can be properly implemented and successful.

Witnesses before the subcommittee today will provide us infor-
mation on compliance with section 7 successes and failures. Voting
is a fundamental right and the purpose of this hearing is to ensure
access to that right for all eligible voters.

I would now invite our ranking member, Mr. McCarthy, to make
any opening statements he may wish.

Mr. McCARTHY. Madam Chair, no I just appreciate having the
hearing. I look forward to the discussion.

Ms. LOFGREN. Thank you very much. I would like then to intro-
duce our first panel.

We have two witnesses. Johnnie McLean is the Chief Deputy Di-
rector for the North Carolina Board of Elections. She has worked
for the State board of elections for over 12 years, where she has
served in many capacities, including her work on two election-cen-
tered task forces for election reform, as well as North Carolina
Representative on the EAC Standards Board.

We also have Catherine Truss with us. Ms. Truss is a Depart-
mental Specialist for the Michigan Department of Human Services
where she also serves as a coordinator for the Civic Engagement
Program, a voter registration effort. Ms. Truss has worked for the
Department of Human Services for 9 years, and in 2006 was
2alxwar(clled Michigan Department of Human Services 2006 Star

ward.

Prior to her work as a Departmental Specialist, Ms. Truss was
a Children’s Foster Care Specialist, Performance Management Spe-
cialist and a Children’s Protective Services Specialist. She received
her Bachelor’s in psychology from the University of Montana and
her Master’s in social work from the University of Michigan.

We are delighted to have you both here. Your entire written
statements will be made part of the record of this hearing. We ask
that you give your oral testimony in about 5 minutes. There is a



3

little box there, and when the orange light goes on, it means you
have just got 1 minute left; and when the red light goes on, it
means that you have actually been speaking for 5 minutes. It al-
ways strikes you as it has only been a minute. We don’t have a
heavy gavel, but we would ask that if the red light goes on, you
try to summarize and conclude.

STATEMENTS OF JOHNNIE McLEAN, CHIEF DEPUTY DIREC-
TOR, NORTH CAROLINA STATE BOARD OF ELECTIONS, AND
CATHERINE TRUSS, DEPARTMENTAL SPECIALIST, MICHI-
GAN DEPARTMENT OF HUMAN SERVICES

Ms. LOFGREN. So we will begin with you, Ms. McLean. If you
would please give us your testimony.

STATEMENT OF JOHNNIE McLEAN

Ms. McLEAN. Thank you so much.

Ms. LOFGREN. The microphone also needs to be turned on—there
we go—and maybe even moved a little bit closer.

Ms. McLEAN. How is this?

Ms. LOFGREN. Much better. Thank you.

Ms. McLEAN. Thank you so much, Madam Chairwoman, and dis-
tinguished members of the committee. We appreciate the oppor-
tunity to be here this afternoon.

The NVRA was implemented in North Carolina in 1995 and for
several years was considered to be a model for agency-based reg-
istration. It is unfortunate that, as time passed, the emphasis was
not placed on the agency-based registrations as it should have
been. Some of this was due to personnel changes in the agencies,
as well as personnel changes at the State board of elections.

The State board of elections has always taken very seriously the
Federal legislation and has worked hard to implement that. The
NVRA implementation project that began a nationwide effort in
2004 to enhance and improve voter registration procedures in the
public assistance agencies conducted some surveys, and as part of
that, the results of those surveys, in early 2006 identified North
Carolina as one of many States that was not doing the kind of job
that it should be doing in the public assistance area for voter reg-
istration.

Initially, we believed that these were isolated incidents of non-
compliance. However, when we were presented with the real, hard
evidence, we learned that there had been something like a 74 per-
cent drop-off in the number of registrations that were being accept-
ed at these agencies. We were shocked to learn that in some of
these agencies voter registration was not even being offered to a
single client.

Gary Bartlett, the Executive Director of the State Board of Elec-
tions, met with some of the advocates and wanted to work with
them in order to make the system work the way it should. A 14-
point compliance plan was drafted and adopted, and the elements
of that plan included communication and coordination with public
assistance agencies, advising the agencies of their specific duties in
this area, providing updated materials and training for agency per-
sonnel; and most importantly, I believe, was tracking the weekly
agency compliance of the voter registration applications received.
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The updated implementation plan was put into place within a
couple of months, and some of the steps involved were that we di-
rectly communicated with each of the agency heads that had NVRA
responsibilities. It also was—that effort was assisted by our gov-
ernor’s office that sent written communication to these agency
heads, reminding them of their NVRA duty.

There were monthly telephone conference calls with the advo-
cates. This helped us to stay focused on the tasks that we were at-
tempting, and to keep the joint efforts headed in the right direc-
tion. We prepared, modified, provided and updated agency voter
registration manuals, conducted group training at the NVRA agen-
cies, made PowerPoints available to the advocates and to the agen-
cies.

We began monitoring weekly transmissions of the reports and
comparing them with those reports of applications for Medicare,
which would alert us to any possible problems. We conducted unan-
nounced, random, in-person checks on some of these NVRA agen-
cies.

We are appreciative of the advocates’ willingness to work with us
rather than to file litigation against us. We certainly were sur-
prised when they presented evidence to us, but we worked with
them in order to make this work for those citizens that the NVRA
was designed to address.

Ms. LOFGREN. Thank you very much.

[The statement of Ms. McLean follows:]
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Madame Chairwoman Lofgren and distinguished Members of the Subcommittee, thank
you for your invitation to testify on Section 7 of the National Voter Registration Act
(“NVRA”) dealing with agency voter registration.

1 submit this written testimony as Deputy Director of the North Carolina State Board of
Elections (SBE) office. Elections in North Carolina are under the jurisdiction of an
independent five member bi-partisan board appointed for four years by the Governor
upon the recommendation of the Democratic and Republican parties. The North Carolina
State Board of Elections is an independent regulatory and quasi-judicial agency. The
opinions expressed herein reflect my personal opinion based upon my experience with
Section 7 of the NVRA, and do not reflect the opinion or position of the North Carolina
State Board of Elections.

Section 7 of the NVRA

Each state must arrange for voter registration in person at certain designated sites that
provide services for the public. (NVRA Section 7, 42 USC § 1973gg-2(a) (3)) Such sites
include any office in a state that provides public assistance or state-funded programs
primarily engaged in providing services to persons with disabilities, or Armed Forces
recruitment offices. At these sites, voter registration applications, as well as assistance
and acceptance of applications, must be made available to persons applying for benefits,
renewing benefits, recertifying benefits, or making a change of address. Also if a client at
these agencies is offered registration and the person chooses not to register, the person
must sign a declination or preference form. The agency must forward all declination
forms to the local entity that administers voter registration. Registering to vote at these
designated state offices is known as “agency-based registration.” North Carolina’s
provision for this is contained in N.C. Gen. Stat. § 163-82.20 (see Attachment A).

The North Carolina Experience

The National Voter Registration Act was implemented in North Carolina in 1995 and for
several years was considered a model for agency based registrations. However, through
personnel changes in the public assistance agencies and the State Board of Elections,
emphasis was not maintained as it should have been on the federal mandate for offering
voter registration to clients at the public assistance agencies.

The NVRA Implementation Project (a collaboration between Demos, Project Vote and
ACORN) began a nationwide effort in 2004 to enhance and improve voter registration
procedures in public assistance agencies. Based on findings of surveys conducted as part
of this project, in early 2006, North Carolina was identified and contacted by the
advocates as one of many states that were not meeting the federal mandates for agency
based registrations. Once confronted with evidence of voter registration inactivity and a
dramatic drop (74%) in the number of voters registering at agencies, we asked the
advocates to work with the SBE to allow us to improve Section 7 NVRA compliance and
results.
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Gary Bartlett, Executive Director, developed with assistance from the advocates a 14-
point compliance plan for public assistance agencies. (See Attachment B). The elements
included communication and coordination with public assistance agencies, advising the
agencies of their specific duties, providing updated materials and training sessions for
agency personnel, and tracking agency compliance on a weekly email report.

The updated implementation plan was put into place within a couple of months of
development. Some of the steps toward full implementation of Section 7 included:

» Communication with all agency heads in state government that had voter
registration responsibilities about reorganizing compliance. The
Governor’s Office reminded them of the need to work with the SBE on
NVRA compliance. Formal cooperative agreements with these agencies
were executed. (See Attachment C).

e Monthly telephone conference calls with the interested advocacy groups
on agency voter registration issues has assisted in the joint efforts to
improve voter registration administration under Section 7.

e Publicly advocating in the media the need to improve NVRA compliance
and concerns with the failures of agency registrations has increased
popular support for the voter registration efforts.

e Preparation, modification and updating of agency voter registration
manuals, group training, and PowerPoint presentations (see Attachments
D and E). These training items are available on the SBE website for easy
access.

» Periodic voter registration training to “Train the Trainer” and workshops
at agency meetings.

e Dedication of the SBE’s Elections Liaison, whose primary duty is voter
registration matters, to aide the voter registration efforts of agencies.

e Identification of county site coordinators responsible for communication
with all the county agencies on NVRA matters.

* Monitoring of the weekly transmission of preference/declination forms
and VR application forms per agency and comparing the reported NVRA
activity with the numbers of persons applying for Medicaid at the agencies
comparison enables us to determine wherc compliance problems may
exist.

* Unannounced random in-person checks of NVRA agencies. These have
been very effective in getting a “true picture” of an agency’s NVRA
compliance.
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o Establishing an e-mail system to connect all voter registration agency site
coordinators for quick communication and information directly to persons
that need it.

¢ Posting of voter information posters in both English and Spanish at NVRA
agencies (see Attachment F).

e Working with the North Carolina General Assembly and other
organizations to improve laws to allow better implementation of voter
registration duties under the NVRA.

Currently, we are also working to respond to concerns of our NVRA agencies concerning
their responsibilities under the Act, specifically the questions of the North Carolina
Association of County Departments of Social Service (NCACDSS), as enumerated in
their letter to Mr. Bartlett of January 22, 2008 (see Attachment G).

It has been North Carolina’s experience that working with the voter advocacy groups has
been a healthy, engaging and productive relationship. In fact, the SBE is appreciative of
the advocates’ willingness to contact us prior to entering into any sort of litigation. In no
small way, the initial contact with these voter advocacy groups was commenced due to
Mr. Bartlett’s long history with working with Joann Chasnow, Project Vote, and through
her efforts, the SBE was able to work in partnership to fully ascertain North Carolina’s
voter registration agencies’ compliance with the NVRA. What was initially thought to be
isolated incidents of non-compliance was found to be a shocking decline in the services
being provided to the clients of these NVRA agencies. Indeed, the advocates’ faith and
trust in the SBE allowed us to work together and set up a model that is compliant and
useful for other states to emulate. The non-adversarial relationship between the SBE and
the voter advocacy groups is one focused on improving the NVRA agency system for
North Carolina’s potentially underserved citizens. By staying in contact with these
advocacy groups, the SBE and the NVRA agencies are able to stay on task and are able to
provide a realistic assessment of the agency voter registration system in our state.

Conclusion

As a result of these efforts, 25,000 more persons registered to vote in 2007 at Section 7
NVRA agencies than in 2006, counties regularly report their NVRA activity, and public
assistance agencies staffs are well-trained. We are learning that it is necessary to
maintain the oversight set out above in order to ensure that improved NVRA compliance
continues. We are grateful for all those who were part of our “re-implementation plan.”
As Mr. Bartlett has stated “The single greatest right, and responsibility, of any U.S.
citizen is the ability to vote. The NVRA charges all election officials with the
responsibility to protect that privilege by ensuring that the opportunity to register to vote
is readily available to all eligible citizens. It is our sincere desire to continuously improve
our current efforts and to become a resource for any state working to improve their own
compliance with Section 7 of NVRA.”
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STATE BOARD OF ELECTIONS
6400 Mail Service Center  Raleigh, North Carolina 27699-6400

gfcl:\ii?é g:—iﬂfﬂ Mailing Address:
P.0. BOX 27255

RALEIGH, NC 27611-7255

(919) 733-7173

FAX (919) 715-0135

February 28", 2007

To All Agency Voter Registration Employees:

Welcome to the North Carolina voter registration program! The agency voter registration program seeks to
help North Carolina registration officials reach unregistered eligible voters in the State. Your participation is
critical in our efforts to reach 100% registration in North Carolina. We sincerely appreciate your hard work
and dedication.

Since the implementation of the agency voter registration program on January 4, 1995, agency voter
registration has produced outstanding results. State agencies have reached many of the underrepresented
eligible voters in North Carolina.

Materials enclosed in this Reference Guide and Training Manual should help you through the voter
registration process and answer any questions you may have. If you encounter any specific problems, or
have questions not answered by material in this manual, please contact the county board of elections. A
county board roster is available on our website www.shoe.state.nc.us . If necessary, the State Board staff
is also available to answer questions regarding voter registration laws and procedures.

Very best regards,

/ﬁuy 0, L b

Gary O. Bartlett
Executive Director



Who:

What:

When:

Where

Why:

How:

Alt North Carolinians who apply for or receive services or benefits under one of the following
programs or agencies: Employment Security Commission (ESC), Food Stamps, Division of
Medical Assistance {Medicaid), Division of Menial Health, Developmental Disabilities and
Substance Abuse Services (MHDDSAS), Services for the Blind, Services for the Deaf and
Hard of Hearing, Vocational Rehabilitation, WIC, Work First, Office for Veteran Services,
State County Special Assistance for Adults, and Low Income Energy Assistance Program.

The opportunity to register to vole or update voter registration while applying for benefits,
renewing benefits, or reporting a change of address at one of the above programs.

At original application for service and at each renewal of service or when providing a change

of addrass or name to the agency.

At any agency office that administers services or benefits under one of the programs listed

above.

it’s the law. The purpose of the law is to make the voter registration process more

accessible 1o all eligible voters.

Agency staff must offer the applicant the opportunity to register to vote, and the necessary
form. Staff are required to provide the same level of assistance in complstion of the voter
registration form as would be offered in the completion of agency forms. Completed voter
registration forms must be fransmitted within five business days to the county Board of

Elections.

13
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Information contained in this section outlines the procedures for administering the new agency voter
registration program. Each subsection detalls the procedures for different situations. The term “client” in
this manual means both applicants for and clients currently receiving services.

if after reading the information here you have questions, or if a situation oscurs for which there are no
guidelines printed here, please contact the county Director of F‘?c‘iions Contact iniormat‘on for coumy
boards of elections, can be found on our website www.sbos st
522-4723,

if you are not registered to voter where you live now, would you iike to apply to register {0 vote here
today?

~OR~

You may now register at this office to vote in all elections in which vou may be eligible to vote atter
registering. Would you like to register to vole while you are here today?

The opportunity to register to vote should be offered at the beginning of the client interview so that the voter
registration questions are clearly separated from the benefit eligibility process. (Sta#f working under the
Division of Mental Health, Developmental Disabilities and Substance Abuse Services needs io review
Attachment D for special instructions as to offering registration.)

tt shoulld also be made clear to the client that a decision to complete an application to register, or to decline
that opportunity, will in ne way affact the services or benefits provided by the agency.

Regardiess of whether or not the ci;ent w:shes to register, each client must complete a “Voter
Registration Preference Form.” This form records whether sach client (1) wishes to register to vote or
update an existing registration, (2) does not wish 1o register to vote, (3} is already registered to vote, or {4)
wishes to regxstcr to vote but prafers to take the voter registration application home. The Voter Registration
Prefarence form is used only for voter registration purposes, and serves to protect the client from any
coercion. Agency stalf should reassure clients of this fact in order 1o obtain a signature on the Voter
Registration Preference form. Please note that the current “Voter Registration Preference forms” used to be
catled “declination” forms.

Pracedures for Completion of the Yoler Registration Preference Form

The client should check the box next to the appropriate answer 1o the question of whether
s/he wishes to register to vote. Declining the opportunity 1o register does not prohibit the
client from registering to vote any fime in the future.

s The client should print his/her full name and date of birth.

+ The client should sign hisfher name and print the transaction date (that day).

if the Client Refuses o Complete the Preference Form

Should the client decline to register but refuse to sign the Voter Registration Preference form,
the agency employee processing the application should print the client's name and date of
birth. Then, initial the form and print the transaction date.

Completed Voter Registration Preference forms should be transmiited to the appropriate county board of
slections office In the same timely manner as Voler Registration applications; unless there has heen a
written agreemant between the State Board office and the agency allowing the agency to keep the Voter
Registration Preference forms under certain terms and conditions.

6
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c omplete an applicatio

r Registration Preference form indicaling a desire to complete a voter

After the client fills out a Vote

registration apptication, provide the client with the voter registration appfication or direct the client to the
voter registration application in their packet. Agency staff is required to provide the same degree of
assistance as would be given for the completion of standard agency forms.

After the client fills out a Voter Registration Preference form indicating they are not registered to vote at thei
current address and would ke to be registered, but does not wish to complete the voter registration
application at that time, offer the client the opportunity to take the application home to complete at a later
time. The client shouid be told that the registration application can be returned in any of three ways:

1) MAIL the completed application to the board of elections office in the county where they live,

2} HAND DELIVER the application to the county board of elections office, or have a third parly
return it 1o the county board of elections or the agency office, or

3) RETURN the application to the agency office for transmittal 1o the county board of elections office.

There is a place on the Voter Registration Preference form for a client 10 mark showing s/he chose notto
register at the agency at that time but wished to take a voter registration application to complete at a later
date,

After the client fills cut a Voter Registration Preference form indicating they are registered to vote, but needs
te update their information, s’he may use the voter registration application to change any or all of the
following: name, physical address, mailing address {if different), and party affiliation. If the client is
updating an address or a name, Section & of the Yoter Registration application should be completed
with the old information. Completing Section & should be {n addition to all other sections of the
Voter Registration application.

Each time a client moves and notities the agency of a change of addrass, agency employses are required
to offer the opportunity to complete a change of address for voter registration.

Aher the client fills out a Voter Registration Preference form indicating they are already registered to vote at
their current address, inform the client that their response on the Voter Registration Preference form, wili
not prohibit voter registration at a later date or changes fo existing regisirations. in completing the
Voter Registration Preference form, make sure that the client chacks the box that indicates they are already
registerad ta vote.

g ; Dt Feds : 1S e
Alter the client fills out a Voter Registration Preference form indicating they are registered to vote, and
declines when offered the opportunity to complete the application to register, please reassure the client that
applying to register o vote or declining to register {o vote will have no effect on the services or benefits
provided to tham by the agency. Also reassure the client that the Voter Registration Preference form is
usad only for voter registration purposes, and serves fo protect the client from any coercion,
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Sections from the most current voter registration application {approved Aprit 2008) are set out below. itis
still permissible to use voter registration applications marked as “1/04” in the upper right hand cornar. These
“1/04” applications are 81/2” by 14" as opposed to the newer 81/2" by 11" applications,

Agency employees should use the information below to familiarize themselves with the voter registration
application. Doing so, will make i easler o assist clients who request help completing the application and
shorten the time 1t takes to complete the voter registration transaction. Individual sections which that ask for
required information are marked (REQUIRED)

North Carclina ¥oter Reglsiration Application/Update Form

ol Print information and Sign Balow
i Altest, Under Ponalty of Perjury, that, Reguietl. Answer YES or NO 1o the following questions.}

S 10wk YES o NOY
tam 2 Unlted States Sitleen.
e 18 years ofd, or oider, or will be by general slection day,
Pheve been a rosident af this-adurass for 30 days or move. I less thiay 30 davs, Erooved ham on |
{will ot vots In qny other county or state alter submission of this form. i 1 arn regis am canceling
aira Gove,

B o

S B vou checked "NU” in resy

Falony, my dghts of clticenshin hove bean rastomd.
se-to sy of thees questions, TN NOY COMPLETE THIS FORM

Each of these questions should be answered. ¥ a client cannot truthfully answer in the affirmative, thay
should not complete the application, Specific inquires about any of the guestions above should be directad
to the county board of slections office. This is especially true as 1o guestions as to citizenship and felony
convictions, where a client may suffer legal consequences if those questions are not truthfully answered.

Saction 1
Ful degat
e and
iirth date

e of Bet WA DRV

lé!
3

Each client should provide thelr full legal name.  Nicknamas or shortenad forms of their legal name should
not be used. The name provided in this section will be the name used for all voter registration records and
activities, including voting, whether by absentee or in person.
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if the client has no personal identification number and answers “no” 1o all three questions, the voter
registration appfication should still be submitted and the Board of Elections will assign a NG State Voter
Number upon receipt. Al least one of the three options must be provided. With regards 1o using the Social
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Security number, only the jast four diglts are required, please do not place the full social security number on
the form. The NC Voter 1D Number can be found on the client’s voter registration card if they are already
registered to vote.
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The client’s physical address should be provided in this section. In most counties, this is usually the E811
address assigned to their home. Please do not use PO Box numbers or rural route address in this section;
those can be used in the malfing address section below, If the client does not have a sireet address, they
may draw a map or diagram outlining major landmarks or roads near their homa. For a homeless person,
the residence addrass is the place where they sleep or spend the majority of their time.
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This section should only be compieted if the client's mailing address is different from the physical address,
i mail is received via a PO Box, that information should be recorded here. A homelass person’s mailing
address may be a PO Box, a local shelter, a church, or any other ocation where the person receives mail.
For voters to receive mail from an elections office at an address other than their listed residence address,
this mailing address section must be completed.
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The above information is not required in order to register to vote. New registrants who do not indicate a
party affiliation will be registered as unaffifiated. Clients who are already registered and do not check a
party affiliation will not have their existing afiliation changed.
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1 the client has changed thelr name or address, this section should be completed. Providing this
information will prevent duplicate registrations.

Sigrature (Requirsad) Date
FHAVE READ AND UNDER

WARNING

T oonvicted of

The signature of the voter is required for all iransactions covered by this form. This includes initial
regisirations, as well as address, name and/or party affiliation changes.
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. If any of the required information is left blank, the application still must be turned in within five business
days. The county hoard of elections will contact the voter and collect any missing information.

. The law requires that assistance in completing the forms be offered; however, it is solely the client's
decision whether or not to accept that help.

When completing voter registration applications, it is important to print clearly. Most counties use image
scanners to handle data entry. Clearly printing all information will ensure that voter information is
accurately recorded.

Under North Carolina voter registration laws, mental incompetence is not a basis for exclusion of a
client for purposes of voter registration. However, persons deemed to be mentally incompetent may
require special consideration. For further information regarding special provisions for dealing with
mentally incompaetent clients, piease refer to Attachment D in this manual.

Nerth Carolina allows a 17 year oid o register and vote in primaries # the person will be 18 years old by
the general election. I you have 17-vear-old clients who meet this gualification and wish o complete a
voter registration application, they may do so. These forms should be sent ta the county board of
elections for processing.
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In order to facilitate the continued success and the future growth of the Agency Voter
Registration Program, each site providing voter registration services shall designate a Site
Coordinator. Subject o mutual approval of the agency and the State Board of Elections, an
agency may use a district or county coordinator in lisu of a Site Coordinator.

The Site Coordinator will have the following responsibilities:
1. Maintain adequate supplies, including:

+ properly coded Agency Voter Registration applications,

+ Agency Voter Registration Preference Forms,

s Voter Registration/Preference Transmittal forms, and

s {raining materials including the NATIONAL VOTER REGISTRATION ACT
AGENCY VOTER REGISTRATION TRAINING MANUAL & GUIDE and
others that may be available in the future.

2. Train new or reassigned employees in the voter registration process. {Contact the

" county board of elections or the State Board of Elections at 866-522-4723 for
assistance)

3. Resolve site questions and problems relating to the voter registration process.
{Contact the county board of elections or State Board of Elections office 866-522-
4723 for assistance.)

4. Monitor the day-to-day administration of the program.

5. Ensure the timely and accurate ransmittal of completed Voter Registration
applications and Voter Regisiration Preference forms to the county board of elections
within 5 business days of compiletion by client.

6. Regularly communicate with iocal and state election officials to ensure that materials
are current and 1o report weekly to the State Board of Elections numbers of Voler
Registration applications and Voter Registration Preference forms sent to county
board of elections offices.

7. Serve as the contact person on voter registration matters for state or county boards
of elections and their staff.

To order supplies
Use the North Carolina Voter Registration Materials Order Form found at
hitp://www.app.sboe.state.nc.us/pdi/orderfrm_2000.pdf. This form can also be requested by
calling 1-866-522-4723. Compilete in full, including Site Coordinator’'s name, agency name and
shipping address, the guantity and item needed. Remember, if your agency uses a certain
numbered type of voter registration form (such as 01 or 03) note the type of voter registration
form needed. This form can be sent using any of the following methods:

s By faxing to the State Board office at 919-715-0135 or the respective county board

office
e By email ~ glections sboe@ncmail.net, or
¢ By mail -~ NC State Board of Elections, PO Box 27255, Raleigh, NC 27611-7255

Training

All new or reassigned employees should be provided & current manual and training opportunity
an the voter registration procedures implemented at the agency location. To obtain copies of
the training manual, please contact the State Board of Elections at 1-866-522-4723. Electronic
copies are also available on the State Board of Elections website www shoe state.nc.us .
Multiple copies may be downloaded iree of charge.

Resolving questions and problems
Most questions can be easily handled on site, by referring to the National Voter Registration Act
Agency Voter Registration Training Manual & Guide. f additional assistance is peeded, please

12
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contact the county board of elections office. You may also contact the State Board of Elections
at 1-866-522-4723.

Monitor administration

The Site Coordinator is responsible for supervising the daily voter registration activities at the
location. The Site Coordinator should actively participate in the program, communicating clearly
with alt employees conducting voter registration activities.

Transmittal

All Voter Registration applications and Voter Registration Preference forms must be submitted
to the county board of elections of a client’s residence, within five business days. This also
includes any applications used to update an existing registration. Use the transmittal form
provided {Attachment B) to send counts of clients that have registered or filled out a Voter
Registration Preference form along with the actual Voter Registration applications and Voter
Registration preference forms to the county board of elections of the county where the clients
reside. If an agency services clients from muitiple counties, transmittal reports with the required
attached applications and/or forms must be sent to each county board of elections where the
clients served voter registration services by the agency reside.

Communication

On a weekly basis, transmit electronically to the State Board of Elections, by way of an email
report or a web based report, (a link has been provided to all voter registration agencies) the
number of Voter Registration applications and Voter Registration Preference forms executed by
clients and sent to the county board of elections. Also communicate or respond as needed to
county or state election officials.



22

One of the most important parts of the agency voter registration program is the timely delivery of
voler registration materials o the appropriate county board office. Timely delivery will ensure
that all individuals are properly registered for all elections and insuring that the integrity of
elections are protected.

All completed Voter Registration applications and Voter Registration Preference forms should
be transmitied within 5 business days o the respective county board of elections office. Please
adhere to the following procedure when fransmitting materials:

o All materials should be placed in a sealed envelope. While most voter information is
public, information such as date of birth and social security numbers are not and should
be kept from public view. ' Please use an envelope that will aliow materials o be
transmitted without folding or bending.

¢ In addition to voter registration materials, please enclose or attach the Voter Registration
Materials Transmittal Form and note the number clients served, the total number of
Voter Registration applications, and the total number of Voter Registration Preference
forms. A sample of the Transmittal Form is included in the attachments.

¢ For each election in NG, voter registration books close 25 days prior to the election.
When transmitting materials near this deadline, all eligible applications should be
transmitted as soon as possible as most county board offices are inundated with voler
registration applications at this time. Applications completed in your office on the 25"
day prior o the election are considered timely and should be delivered promptly.

In order 1o frack the progress of the agency voter registration program, the number of clients
appearing in person along with the number of completed Voter Registration applications and
Voter Registration Preference forms. The agency, pursuant to direction from the State Board of
Elections, should electronically report this information weekly 10 a designated State Board of
Elections contact.

This information can be tracked manually or electronically depending on the resources and best
fit for the individual agency; however, all agencies are required io report the requested data and
store it in such a manner as 1o promptly produce such information upon request.

At a minimum, the following should be reported weekly to the NC State Board of Elections:

+ The total number of clients applying, recertifying, renewing or changing their
addresses with respect to benslits under a covered program who are served in
person by the agency for a given time period;

+ The total number of completed Voter Registration applications;

¢ The total number of completed Voter Registration Preference Forms. (i
compteted properly, this number should equal the number of clients applying,
recertifying, renewing or changing their addresses with respect to benefits under
a covered program who are served in person by the agency for the given time
period.}

if agsistance in setting up a tracking procedure is needed, please contact the NC State Board of
Elections at 1-866-522-4723.
14
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was registered in another counly or staie?

Yes. The law requires that the county board of elections, upon approval of an
application to register, cancel any previous regisiration of that applicant.

Where are Voter Registration Preference forms filed and for how long?

Voter Registration Preference forms are kept on file at the county board of elections for a
period covering two list maintenance periods, approximately 24 menths. There are
fimited situations where Voter Registration Preference forms may be kept by an agency
where such arrangement is mutually approved by the agency and the State Board of
Elections.

Can the State Board of Elections provide the agency voler registration offices with
a list of ail county board of elections offices?

A current roster of county board offices, including the Director's name, mailing address,
phone number and fax number can be found on the State Board of Elections website

If the county board of elections needs additional information before processing an
a voler registration application, will the elections officials contact the client or the
agency?

In most cases, the contact will be with the client. There may be some individual
situations that would necessitate the board of elections staff contacting the agency;
however, this type of contact will be kept at an absolute minimum.

Why does North Carolina now have so many different registration applications;
and, with a code number identifying the location from which the form came? How
can we ensure agency clients their privacy will be protected?

North Carolina now uses nine different registration applications: Three separate agency
registration applications, Military recruitment office applications, a Drivers’ License
registration application, a Mail-In application, an in-Person/Voter Registration Drive
application, Libraries and High Schoo! applications and a Spanish language application.
Each application serves a different purpose. The coding on the various registration
applications is used by elections officials 1o comply with reporting requirements set by
the NVRA. This code in no way directly links the applicant to a specific agency or office,
but is a means of reporting aggregated voter registration applications received from or
generated hy different agencies.

Will clienis who complete voter registration applications be contacted regarding
their applications; and, will these new voters know where fo vole?

The county board of elections that receives the application will send a verification notice
10 the client, informing them of their assigned precinct and voting place. Clients can
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always contact the county board office if they have any questions or to correct
information.

If an agency accepis applications for service and changes of addresses by other
methods, other than in-person, how do we process that client for purposes of
voler registration?

Because the law requires that we have a signed application or statement by the voter
before we proceed with a voter registration or changes of information, the agency client
will need to make application or change for voter registration whenever the client is
physically present. Whoever handles applications for service and changes of address
other than in-person, should send a voter registration packet in the mail to the client. A
client may not register to vote or change a voter registration name or address unless
they personally sign the voter registration application. If changes are made by mail and
if a voter packet is sent along with documents for updating, for example, an address, the
voter registration application and a Voter Registration Preference form should be sent in
the voter packet.

Will the pelitical activity of agency voter regisiration personnel be limited?

Political activity conducted outside of the agency office will not be limited; however, the
law specifically prohibits agency voter registration personnet from seeking 1o influence a
client’s selection of political party affiliation. This includes the display of any political
preference or party allegiance. In other words, agency voter registration personnel
should refrain from displaying campaign bumper stickers, wearing campaign or party
buttons or pins, etc., during office hours or while serving as an agency voter registration
employee. These legal prohibitions are outlined in NCGS §183-82.20(e) (1) & (2) and
are included in the Attachment G.

What is the penally associated with violation of the prohibition against influencing
a party choice?

There is no direct penalty provided by North Carolina law; however, the NVRA does
make it a criminal offense to intimidate or attempt o intimidate a person who is
completing a voter registration iransaction. Should the State Board office receive
information that a violation of this sort may be oceurring, we will investigate. H the
investigation produces resuls that affirm the alleged violation, evidence will be turned
over to the appropriate authorities.

What can be said to a client who wishes fo know what the different parties stand
for?

The best response in this case would be to refer the client to the political parties for
information. Let the client know if they would like to register at the present time to vote
as an unaffiliated or with a party, that party affiliation can be changed at a later date.
Never indicate a preference or make any assumptions.

If an agency regisiration employee reads the application to an illiterate client, and
assists that client in completing the application, should the employee also
complete the party affiliation portion? If yes, what would be the procedure if the
client refuses to give a parly affiliation?
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The agency employee should inform the client of the opportunity to chaose a party
affiliation. 1f the client refuses to choose a party affiliation, the employee should inform
the client that leaving the space blank will cause the county board of elections to record
the party affiiation as “unaffiliated” on the applicant’s official voter registration record,
Again, remind the client they are free to change party affiliation after registering with you.

5. Do political parties allow unaffiliated voters to vote in party primaries?

By law, a recognized pofitical party may allow unaffiiated voters 1o vote in that party's
primaries. Because a party’s choice in this matier is subject to change, it is best to call
the board of elections if an applicant has a question about a specific party. As of 2006,
all recognized parties in NG aflow unaffiliated voters to participate in party primaries, a
position that has been consistent by all recognized political parties since the 18807s.

1. Who is responsibie for determining the eligibility of a person to register to vote?

it is the responsibility of the county boards of elections, and not agency personnsl, to
determine the eligibility of clients to register and vote in North Carolina. if agency
registration staff questions the eligibility of a particular client, the best procedure would
be 1o allow the client to complete the Voter Registration application and then transmit the
application to the proper county board of elections. The county board of elections will
utilize all available resources to verify the information on the application and to correctly
determine eligibility.

2, If a client is unsure about registration qualifications or eligibility fo register,
should a voter registration application be completed?

This situation may arise when a client is unsure about their citizenship status or
restoration of citizenship rights. Itis a felony to register to vote if you are not an
American citizen or an active felon whose citizenship has not been restored. In such a
situation, the client will need to proceed with caution. Agency parsonnet should not
assist the client to complete the application inaccurately, if agency personnel are aware
the information is untrue. if there is no way to ascertain the missing information, the
client shauld not complete the voter registration application because the client attests to
the accuracy of the information under penaity of perjury. Instead, the client should
decline to complete the voter registration application until they are certain about the
requested information. Although the client should not register at the agency, the client
may be given the application to complete at home if they so desire.

3. Once a person is registered to vote, is there a need to re-register at any time?

A voter's registration is permanent unless the voter, as determined by a county board of
elections:

1. requests in writing to be removed from the active registration list,

2. fails to respond to confirmation procedures as outlined in NCGS §163-

82.14{c){2),

3. dies, or

4. is convicted of a felony.
If a person moves into a new county, they must cancel any previous registration and
submit an application to register in the new county. A client may accomplish both by
completing the relevant information on the voter registration application. If a person
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moves to another address in the same county they must update the residential address,
but do not have to re-register.

Can migrant workers register to vote in their current county of employment?

Any person meeting the qualifications to register and vote as outlined in NCGS §163-55
and §163-57 can register to vote. (See Attachment G) Remember that the county board
of elections will determine whether an applicant meets those qualifications. However,
agency personnel should not assist the client to complete the application inaccurately, if
agency personnel are aware the information is untrue. So, if the migrant worker has told
the agency employee they are not a citizen, the agency should not aid in preparing and
submitting the voter registration application.

Are agency registration employees required to offer the voter registration
opportunity to clients under the age of 187

Yes. The county board of elections is the office responsible for determining the eligibility
and qualifications of voter registration applicants. For clients under the age of 18, the
county board of elections will either deny the registration or hold i, if the client is
seventeen, until such time as the person would be qualified by age to register and vote
in the State. Individuals, who will be 18 by the next general election, are eligible to vote
in that election’s primary at the age of 17.

Can homeless persons register to vote?

Yes. For homeless persons the residence address would be defined as the place where
they sieep or spend the majority of their time. in addition, an elections office must have
a mailing address to which they can send mail to the person. This can be a Post Office
box, a local shelter, church, etc., or any place else where the person receives mail.
Therefore, the homeless client may need to fill out the mailing address section of the
voter registration application.

There has been a lot of attention in the press regarding illegal aliens and access
to government services. What prevents non-citizens from registering to vote?
Can agencies be held liable if a non-citizen falsely registers at our office?

Only individuals who are citizens of the United States are eligible to register to vote.
Legal residents holding “green cards™ or persons holding visas allowing them to reside in
the United States are not citizens and may not register to vote. The voter registration
application requires that each person registering to vote affirms citizenship once by
checking a box and another time by attestation. Faisely answering the citizenship
question is a felony, can be grounds for immediate deportation, and will forever bar the
client from ever becoming an American citizen. If it is determined that a non-citizen has
registered to vote and subsequently is not eligible to vote, the registration will be
cancelled and the individual reported to the U.S. or District Attorney. Agency staff,
unless knowingly aiding the non-citizen in providing false information on the voter
registration application, cannot be held liable for any person who faisely completes a
voter registration application. Agency staff should notify the county elections office if they
believe a person has deliberately completed a registration application with faise
information.

Should the voter registration service be offered to inmates of the county jail
brought to mental health offices for review?
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# an inmate is considered a client of the mental health office, s/he should be offered the
opportunity to register to vote. If s/he has been convicted of a felony and has not had
citizenship rights restored, which would deprive the inmate of the right to vote, that fact
will be revealed when s/he answers Question 1 on the voter registration application and
the inmate should not complete the application. As stated earlier, however, agency
personnel should not make eligibility determinations.

Are voling places and voting machines accessible to volers with disabilities?

Under federal law both voting places and voting machine systems must be accessible
for the disabled. Clients who have concerns should contact the county board of
elections as to voting accessibility issues.

Piease advise agency personnel how to register a visually impaired person.

The law requires that agency staff provide the same degree of assistance during the
voter registration process as would be provided during the completion of standard
agency forms and applications. In the case of visually impaired clients, we recommend
that the agency employee complete the application for the client (writing the answers
provided by the ciient) and assist the client in making a mark in the signature block. The
agency employes should sign or initial the appfication in the vicinity of the mark, and
enter that day's date. Rulers or other items with a defined straight edge can be used to
identify the signature area of the application for clients with limited vision and thus allow
them to sign or mark the application. '

Should agency employees offer voter registration to clients regardless of mental
or inteflectual capacity? ‘

Yes, North Carolina law does not make mental compatency or infellectual capacity a
qualification for citizens to register 1o vote.

# an agency client is unable to sign the application, what procedure is necessary?

In North Carclina, an applicant’s mark is considered as good as a signature. We
recommend that if a client is unable to sign the document, the client should make some
mark in the signature block {an “X” is sufficient). The agency employee should then
initial or sign in the vicinity of the mark, and date the application. If the client cannot
make a mark, the employee may sign for the client provided that the client has given
verbal permigsion and the client ouches the pen as his or her name is written. The
agency employee should document that this method was used.

What address is required for agency clients that live in group homes or hospitals?

Registration officials need a residence address to process a voter registration
application. They aiso need a mailing address if it is different than the residence
address. In cases where giving the residence address may violate a client’s right to
privacy, we suggest using a street address with no identifier (for example, leave off the
hospital or group home name). If this solution is not satisfactory to the client or the
agency, contact the county board of elections to discuss other options. See Attachment
D as to further information as to clients served by DMNDDSRBS.

is assistance provided at the voting place for disabled voters?
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Yes. Even though there are accessible voting machines for voters with disabilities
located at every North Garolina voting location, the disabled voter has the option of
requesting assistance. A voter needing assistance must make a request for assistance
to the chief judge at the voting place. Qualified voters are entitled to assistance getiing
o and from the voting booth and marking a ballot. A voier may receive assistance from
a near relafive ar other person of the voter's choice (other than the voter's employer, an
agent of the voter's employer, or an officer or agent of the voter's union).  Another
option for disabled or elderly voters is curbside voling. NCGS §183-166.9 aflows
qualified voters who are able 1o travel to the voting place, but because of age or physical
disability cannot enter the voting enclosure, to mark a ballot from the vehicle.

Will agency voier registration offices be periodically audited or monitored for
correct conduct of the voter registration program?

Election offices will conduct random unannounced checks to ensure the integrity of the
agency registration program. We generally rely upen information received from the
public to determine if possible misconduct exists. Failure to offer the voter registration
service to all clients is a violation of NVRA and state law. f we have reason to believe
that registration officials are engaged in practices that violate voter registration laws, the
State Board of Elections will investigate. Agencies should refer o attachment C at the
end of this manual for a list of prohibitions regarding the administration of the voter
registration program.

Do agency registration personnel need to take an oath before performing voter
registration functions?

No.

Does the agency voler registration program intend to include the parents and
caretakers of clients, or only to aduit participants?

it depands on the clients served. For example, in the case of the WIC program, the
mother of the infant child receiving the benefits, should be offered the voter registration
service provided the individual meets all qualifications, including a Voter Registration
Preference form and a voter regisiration application. Also, any legal guardian
accompanying the client should be offered the services. If the client receiving the
benefits requests that other members of the family ba registered also, additional voter
registration applications may be given to take home o those family members. if the
client receiving the benefits is represented by another person (guardian, power of
attorney, etc.), this should be noted on the Voter Registration Preference form and the
representative should be given a voter registration application to take to the client. The
representative or legal guardian cannot register for the client. The agency employee is
not required to provide the voler registration service 1o the representative, but the
representative may be given a voter registration application to filt out at home. The
represeniative may also referred to the local county board of elections.

Must agencies offer the voter registration service at times other than application,
and recertification, renewal, or notice of change of address?
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No. The law requires contained in NCGS §163-82.20(b){1) states that agency
registration personnel to will offer the voter registration services opportunity only during
original applications for service or benetits, and with each recertification, renewal or
change of address.

Beyond the Voter Registration Preference form required from all clients, what
documentation is required of those clients who take voter registration
applications home?

if a client chooses to take an application out of the agency office, it is no longer the
responsibility of the agency office to transmit that application, unless the client brings the
completed application back to the agency at the next visit. As with all clients, a Voter
Registration Preference form should be completed at the agency office.

If an agency client wishes to take the voter registration application home, who
pays the postage to have it mailed back to the county board of elections?

If the client mails the application to the county board of elections, the client must pay the
postage. Clients may also hand-deliver the application to the county board office or
return it to the agency office for transmittal to the county board office.

Do agency offices serving more than one county register voters for each of those
counties?

Yes. The completed voter registration applications and Voter Registration Preference
forms would then be transmitted to the appropriate county board of elections.

How do agency employees proceed if the client does not know his/her voter
registration status?

In this situation, agency employees have three options:

1) Call the county board of elections to determine if the client is already registered, or
2) If the agency has access to the Internet, check the statewide voter registration
database located on the State Board of Elections website (www.sboe.state.nc.us}, or
3) Complete a voter registration application and send to the county board of elections
office, where the county board staff will process it according to correct procedures.

How do agency offices comply with the five-day transmittal deadline if the client
takes the voter registration application home and brings it back at a later date?

The five-day deadiine is counted from the date the completed application is received by
the agency office.

If a client informs agency personnel that they will be moving to another county in
the State but the client has not yet moved, is the agency office responsible for any
paperwork associated with this move?

No. When the actual move occurs, an agency office in the county where the client is
moving would complete the registration transaction (cancellation of the old registration
and a new application to register in the new county)} if the clients seeks services in the
new county. The client is also free to handle the registration transaction themselves if
they wish.
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Are agency voter registration employees required to give an oath to clients who
complete an application to register to vote?

No.

Some agency clients may refuse to complete the Voter Registration Preference
form. How should the agency employee handle this situation?

When the visit with the client is completed, simply enter the client’s name and date of
birth, then sign and date the form. Transmit the form to the county board of elections
along with other completed Voter Registration Preference forms and applications. if the
client complains about being asked to fill out a Voter Registration Preference form, you
are free to tell them it is required by the NVRA, but that law will not force them to sign
the Voter Registration Preference form. You will sign it on their behalf.

If the agency employee prints the client’s name and date of birth, initials the form
and transmits it to the county board of elections, would this action not violate the
client’s right to privacy?

No. The Federal law requires that we maintain signed Voter Registration Preference
forms for every agency client choosing not to register to vote. The Voter Registration
Preference form serves two purposes: (1) It ensures elections officials that agency
clients are not being coerced or influenced to register to voter, and (2) it allows elections
officials to trace registration actions should the client appear on Election Day and seek to
vote. The forms also allow the State Board of Elections to ensure that agencies are in
compliance with the law. The Voter Registration Preference form, once received by the
county board of elections, is confidential, and cannot be traced to a particular agency or
office. Furthermore, an individual who refuses to sign the Voter Registration Preference
form is considered to have declined to register to vote, See statement four on the Voter
Registration Preference form which reads: “if | do not sign this form or complete a voter
registration application, | will be considered to have decided not to register to vote at this
time”.

What is the procedure for clients who are unable to complete a voter registration
transaction at the time of initial application for services or admission?

In rare cases such as this, the agency staff must use some discretion in determining if
the client is able to complete a voter registration transaction (this inciudes mental
deficiency, intoxication, for example etc.). The voter registration service may be
postponed until a later date. Agency staff should fill out a Voter Registration Preterence
form noting the name and DOB of the client and write a short explanation on the Voter
Registration Preference form.

Who should agency personnel contact if it is believed an applicant is providing
false information?

The county board of elections where the agency is located.

Is identification required before registering at the agency office?

No. Current voter registration laws do not require any type of identification at the time of
“in-person” registration at an agency or at the county or State Board of Elections;
however, the Help America Vote Act of 2002 (HAVA) does requires of all voter
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registration applicants to provide either a drivers license number, at least the last four
digits of their social security number, or an applicant’s state assigned voter ID number.

If the client has no driver’s license or social security number, and has not been assigned
a North Carofina Voter iD number, the completed voter registration application should be
transmitted as is. Upon receipt, the client will be assigned a Voter ID number and will be
registered. {f any further information is required to complete the registration, the county
board of elections office will contact the voter if further iD is needed.

If a client has declined to register once, are agency employees required to offer
the opportunily to register to vote at subsequent visits?

Yes. Regardless of past refusals to register, agency personne! must provide voter
registration services to clients at each application for service or benefits, and with each
recertification, renewal or change of address with respect to such benefits. If the client
declines such services, it must be noted on a Voter Registration Preference form. Each
time the voter registration service is offered, if the client declines, a signed declination is
required.

What information is absolutely required on the voter registration application
before it can be processed?

For original voter registrations the essential information fields are:

* citizenship status,

e name,

* residence address (If the client's mailing address if different from their residence
address, it should be included also),

¢ date of birth,

« if the applicant has a drivers license number, or the a last four digits of the social
security number, or North Carolina Voter ID number, such information must be
provided; however, if the applicant has none of the three, the applicant must
indicate that fact on the application form, and

* signature.

What is the procedure if completed voter registratiom materials are mistakenly
lost or discarded?

Without an application, the county board of elections will have no way to process a voter
registration transaction. If it is known by an agency that a voter registration application
was lost, discarded, or destroyed, the client should be contacted and the agency should
aid them in filling out a new voter registration application and promptly transmitting it to
the county board of elections.

When the status of a lost or discarded application is not known to either the client or
agency, and a client, claiming to have registered at the agency, does not appear on the
voter registration rolls at the time of an election, they will be allowed to complete an
affidavit stating they had registered at the agency, and vote a provisional ballot. The
county board staff will then determine whether to count the provisional ballot based upon
research of documentation, including Voter Registration Preference forms sent to it by
the agency, as to whether they register at the agency as alleged.

Are agency employees required to check voter registration materials for
completeness?
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If an agency employee assists the client in completing any of the voter registration
materials, then yes, the employee should attempt to ensure completion of all required
items. If the client completes the materials independently, the county board of elections
staff will contact the applicant to request any missing information.

Must voter registration agencies transmit completed applications no later than the
25th day before an election in order for the application to be accepted by the
board of elections?

No. If the agency office receives the application by the 25-day deadline, it is considered
valid for the election. We do request that as the deadlines for voter registration
approach, agency offices be very sensitive to timely transmittal of the completed
applications. County boards of elections generally receive several times the usual
number of applications during the final days of registration.

Is the five-day transmittal deadline five calendar days or five business days?

Five business days.

Do North Carolina voter registration laws apply to persons living on the Cherokee
Reservation?

Yes.
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gan W}E STATE OF NORTH CAROLINA
277 Voter Registration Preference Form

To Register to Vote You Must:

Be a citizen of the United States of America

Be a resident of North Caroiina for 30 days before the next election in which you intend to vote
Be 18 years oid by the time of the next election in which you intend fo voie

 you have been convicted of a felony, your rights of citizenship must have been restored. In NG
your rights are restored automatically after you are discharged from a felony.

You must not be registered to vote in any other county or state after submission of a voter
registration form. i you register o voie today, any voler registration you have sisewhere will be
canceled.

ol

@

Applying to register or declining to register to vote will nol affect the amount of assistance that you will be
provided by this agency.

i, . have been offered the opportunily 1o register 1o vole by this agency. (Please
Print Clearly)

i#f you are not registered to vole where you five now, would you like to apply to register o vole here today?
Please select ONE of the options below:
YES, 1 would like to apply to regisier to vote in the here tfoday.

o YES, | would ke to apply 1o register to vote, but | will take a voter regisiration application home
o complele at a later ime.

o NG, { am declining the opporiunily to register 1o vote today.

o tam ALREADY REGISTERED to vote at my current address.

o Pwould like to update my residential or mailing address.

if you do not check a box, you will be considered to have decided not to register to vote at this time.

t understand that | will be offered the opportunity o register to vote at initial application for service or
assistance and with each recertification, renewal or change of address relating 1o such service or assistance.

tundersiand that | may reguest and receive assistance from this agency in completing the voter registration
form. The decision to seek or accept help is mine. | may {ill out the application in private.

i | choose to register to vote, the location where | completed the voler registration application form will be
used only for voler registration purposes. if | decline to register to vote, the fact that | declined will be used only for
voier registration purposes.

Signature bos _ 4

Agency Name Interviewer Initials and Date

It you believe that someone has interfered with any of your rights listed below, you may file a complaint with Gary
Bartlett, North Carolina State Board of Elections, PO Box 27285, Raleigh, NC 27611-7285, or you may call the tol
free number 1-866-522-4723.

= your right fo register or fo decline fo register o vote
= your right o privacy in deciding whether 10 register
®  your right to choose your own political party or other political preference



34

NVEA Agency Voler Begistration Program
VR Materials Transmittal Form

Plesse complete the fields below and enclose this form with the
materials to be transmitted 1o the County Board of Elections.
Retain a copy for your records.

Today's Date:

Forms for Week Ending Date:

Agency Name

Agency Representative:

County:

Notes:

CBE County:

# of Voter Registration
Applications Enclosed:

# of Preference Forms

Enciosed:
%jjm Parson
o of Deli N By Mail
Method of Delivery 1 courier

] County Mail
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The iaw directly prohibits certain actions and behaviors in the administration of voter registration in
designated agency offices.

1) Agency employess must not attempt o influence a client’s decision regarding party affiliation, Agency
employees may explain that political parties may require a person {0 be registered with that polidcal
party in order to participate in that party’s primary, but a person may register as unaffillated if he does
not wish o be registered with a parlicular party. Agency employees must not seek to persuade a client
1o register with a particular party.

2y Agency employees serving as voter registration officials must not display any political preference or
party affiliation. This includes displaying bumper stickers, pins, posters, efe. endorsing a particular party
or candidate.

Lo

Agency employees must not attempt to dissuade a client from completing a voter regisiration
transaction. This includes any statemenis or actions that would discourage the client from registering to
vote or updating their voter registration records.

4} Agency employees must not say or do anything that would lead a client {o believe that a decision o
register or fo decline to register will in any way affect the services or benefits provided by the agency.
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The Executive Director of the State Board of Elections has determined that staf falling under the direction of
the Division of Mental Health, Developmental Disabilities and Substance Abuse Services and working at
designated State Operated Fapilities shouwld make the agency voler registration program available to
clients, but are not required to actively offer the voter registration service fo every client. These
designated facilities and centers are:

Broughton Hospital, Morganton, NC;
Cherry Hospital, Goldsboro, NC;
Dorothea Dix Hospital, Raleigh, NGC;
John Umstead Hospital, Butner, NG;
Black Mountain Center, Black Mountain, NC;
. Caswell Center, Kinston, NC;
Murdoch Center, Butner, NC;
O'Berry Center, Goldsbora, NC;
J. bverson Riddle Developmental Center, Morganton, NC;
L Julian F. Keith ADATC |, Black Mountain, NC;
. H.J. Blackley ADATC, Butner, NC;
12. Walter B. Jones ADATC--Greenville, NC; and,
13. North Carolina Special Care Center, Wilson, NC.
14, The Central Regional Hospital, Butner, N.C.

[ R B

o
P

We suggest ihat these State Operated Facilities make the voler registration applications available to
interested clients, and possibly post a notice informing clients that voter registration transactions may ba
completed in this location.
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Name of county election directors, addresses, e-mails, phone and fax numbers for all 100 county boards of
slections may be obtained through the State Board of Elections website:  www.sbos statenc ug

Questions or inquiries for the State Board of Elections can be sent through the following:

By phone:

By fax:

By mail:

By email:

733-7173

919)
8) 522-4723

s
(86
(919) 715-0135

PO Box 27255
Raleigh, NC 27811-7255

elections.shoe@nomail.net

Cur office is located at 506 N. Harringlon Street, Raleigh, NG 27803
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g«iyvzfm“‘ N'%% N . . N .
g : ; orth Carolina Voter Registration Supplies Ovder Form

N Siate Roard of Electons,

A HE PO Box 27255, Ralelgh, NC 276117255, (86635234713, Fax (919 7180135

To ensure that your order Is filled comeetly please complete all fields. Forms come in boxes of 1000, so
please round off your request 1o the nearest 1000, To order fewer forms, call 1.986:522.4723

Date:
Contact Name: Phone:
Phone {(Alternate):
Agency: Fax:
Email:
Description of Form Quantity

1w Division of Sociad Services

2 Disabilities Services Agencies

43~ Employment Security Commission

B Maik-in

07 In-Person/Voter Registrafion Drives®

8- Libraries, High Schools, Tnstitutes of Higher Learning

09 Espaitol/Spanish

Toiak

Shipping (Physical) Address: Mailing Address: [T5ame as shipping

rECeivey @ cony
or Ber, o e apprep

dual te do so may result in a Class
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ATTACHMENT G

§ 163-82.20, Voter registration at other public agencies.
(a)  Voter Registration Agencies. - Every office in this State which accepts:
{1y Applications for a program of public assistance under Article 2 of Chapter 108A of
the General Statutes or under Article 13 of Chapter 130A of the General Statutes;
(2)  Applications for State-funded State or local government programs primarily
engaged in providing services to persons with disabilities, with such office
designated by the State Board of Elections; or
{3)  Claims for benefits under Chapter 96 of the General Statutes, the Employment
Security Law,
is designated as a voter registration agency for purposes of this section.
(b)  Duties of Voter Registration Agencies. — A voter registration agency described in
subsection (a) of this section shall, unless the applicant declines, in writing, to register to vote:
(1 Distribute with each application for service or assistance, and with each
recertification, renewal, or change of address relating to such service or assistance:

A The voter registration application form described in G.S. 163-82.3(a) or (b);
or
b. The voter registration agency's own form, if it is substantially equivalent to

the form described in G.8. 163-82.3(a) or (b) and has been approved by the
State Board of Elections, provided that the agency's own form may be a
detachable part of the agency's paper application or may be a paperless
computer process, as long as the applicant is required {o sign an attestation
as part of the application to register.
(2)  Provide a form that contains the elements required by section 7{(2) (6) (B) of the
National Voter Registration Act; and
(3} Provide to each applicant who does not decline to register to vote the same degree
of assistance with regard to the completion of the registration application as is
provided by the office with regard to the completion of its own forms.

()  Provided that voter registration agencies designated under subdivision (a)(3) of this
section shall only be required to provide the services set out in this subsection fo applicants for new
claims, reopened claims, and changes of address under Chapter 96 of the General Statutes, the
Employment Security Law.

(d)  Home Registration for Disabled. ~ If a voter registration agency provides services to a
person with disability at the person's home, the voter registration agency shall provide the services
described in subsection (b) of this section at the person's home.

(e)  Prohihitions. — Any person providing any service under subsection (b) of this section shall
not:

(1)  Seek to influence an applicant's political preference or party registration, except
that this shall not be construed to prevent the notice provided by G.S. 163-82 4(¢c)
o be given if the applicant refuses to declare his party affiliation;

{2)  Display any such political preference or party allegiance;

(3 Make any statement to an applicant or take any action the purpose or effect of
which is to discourage the applicant from registering to vote; or
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(4)  Make any statement to an applicant or take any action the purpose or effect of
which is to lead the applicant to believe that a decision to register or not to register
has any bearing on the availability of services or benefits.

(f)  Confidentiality of Declination to Register. ~ No information relating to a declination to
register to vote in connection with an application made at a voter registration agency may be used
for any purpose other than voter registration.

(g)  Transmittal From Agency to Board of Elections. — Any voter registration application
completed at a voter registration agency shall be accepted by that agency in lieu of the applicant's
mailing the application. Any such application so received shall be transmitted to the appropriate
board of elections not later than five business days after acceptance, according to rules which shall
be promulgated by the State Board of Elections.

(h)y  Twenty-Five-Day Deadline for an Election. ~ Applications to register accepted by a voter
registration agency shall entitle a registrant to vote in any primary, general, or special election unless
the registrant shall have made application later than the twenty-fifth calendar day immediately
preceding such primary, general, or special election, provided that nothing shall prohibit voter
registration agencies from continuing to accept applications during that period.

1) Ineligible Applications Prohibited. — No person shall make application to register to vote
under this section if that person is ineligible to vote on account of age, citizenship, lack of residence
for the period of time provided by law, or because of conviction of a felony. (1993 (Reg. Sess.,
1994), c. 762, 5. 2; 1995, c. 507, . 25.10(c); 1995 (Reg. Sess., 1996), c. 608, 5. 1.)

SUBCHAPTER III. QUALIFYING TO VOTE.
Article 6.
Qualifications of Voters.

§ 163-54. Registration a prerequisite to voting.
Only such persons as are legally registered shall be entitled to vote in any primary or election
held under this Chapter. (1901, c. 89, s. 12; Rev., s. 4317; C. S., 5. 5938; 1967, ¢. 775,s. 1.)

§ 163-55. Qualifications to vote; exclusion from electoral franchise.

(a) Residence Period for State Elections. — Every person born in the United States, and every
person who has been naturalized, and who shall have resided in the State of North Carolina and in
the precinct, ward, or other election district in which the person offers to vote for 30 days next
preceding an election, shall, if otherwisc qualified as prescribed in this Chapter, be qualified to vote
in any election held in this State. Removal from one precinct, ward, or other election district to
another in this State shall not operate to deprive any person of the right to vote in the precinct, ward,
or other election district from which be has removed until 30 days after the person's removal.

Except as provided in G.S. 163-59, the following classes of persons shall not be allowed to vote
in this State:

(1)  Persons under 18 years of age.

(2)  Any person adjudged guilty of a felony against this State or the United States, or
adjudged guilty of a felony in another state that also would be a felony if it had
been committed in this State, unless that person shall be first restored to the rights
of citizenship in the manner prescribed by law.
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(b)  Precincts and Election Districts. — For purposes of qualification to vote in an election, a
person's residence in a precinct, ward, or election district shali be determined in accordance with
G.S. 163-57. When an clection district encompasses more than one precinct, then for purposes of
those offices to be elected from that election district a person shall also be deemed to be resident in
the election district which includes the precinct in which that person resides. An election district
may include a portion of a county, an entire county, a portion of the State, or the entire State. When
a precinct has been divided among two or more election districts for purposes of elections to certain
offices, then with respect to elections to those offices a person shall be deemed to be resident in only
that election district which includes the area of the precinct in which that person resides.
Qualification to vote in referenda shall be treated the same as qualification for elections to fill
offices. (19th amendt. U.S. Const.; amendt. State Const., 1920; 1901, c. 89, ss. 14, 15; Rev,, ss.
4315, 4316; C.S., ss. 5936, 5937; Ex. Sess. 1920, c. 18, 5. 1; 1933, c. 165, s. 4; 1945, c. 758, 5. 7;
1955, c. 871, 5. 2; 1967, ¢. 775, 5. 1; 1971, c. 1231, 5. 1; 1973, c. 793, 5. 18; 2005-2, 5. 2.)

§ 163-56. Repealed by Session Laws 1973, c. 793, s. 19.

§ 163-57. Residence defined for registration and voting,
All election officials in determining the residence of a person offering to register or vote, shall be
governed by the following rules, so far as they may apply:

(Iy  That place shall be considered the residence of a person in which that person's
habitation is fixed, and to which, whenever that person is absent, that person has
the intention of returning.

a. In the event that a person's habitation is divided by a State, county,
municipal, preeinct, ward, or other election district, then the location of the
bedroom or usual sleeping area for that person with respect to the location
of the boundary line at issue shall be controlling as the residency of that
PpETSOn.

b. If the person disputes the determination of residency, the person may
request a hcaring before the county board of elections making the
determination of residency. The procedures for notice of hearing and the
conduct of the hearing shall be as provided in G.S. 163-86. The presentation
of an accurate and current determination of a person's residence and the
boundary line at issue by map or other means available shall constitute
prima facie evidence of the geographic location of the residence of that
person.

c. In the event that a person's residence is not a traditional residence associated
with real property, then the location of the usual sleeping area for that
person shall be controlling as to the residency of that person. Residence
shall be broadly construed to provide all persons with the opportunity to
register and to vote, including stating a mailing address different from
residence address.

(2) A person shall not be considered to have lost that person's residence if that person
leaves home and goes into another state, county, municipality, precinct, ward, or
other election district of this State, for temporary purposes only, with the intention
of returning.

(3) A person shall not be considered to have gained a residence in any county,
municipality, precinct, ward, or other election district of this State, into which that
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person comes for temporary purposes only, without the intention of making that
county, municipality, precinct, ward, or other election district a permanent place of
abode.

If a person removes to another state or county, municipality, precinct, ward, or
other election district within this State, with the intention of making that state,
county, municipality, precinct, ward, or other election district a permanent
residence, that person shall be considered to have lost residence in the state,
county, municipality, precinct, ward, or other election district from which that
person has removed.

If a person removes to another state or county, municipality, precinct, ward, or
other election district within this State, with the intention of remaining there an
indefinite time and making that state, county, municipality, precinct, ward, or other
election district that person's place of residence, that person shall be considered to
have lost that person's place of residence in this State, county, municipality,
precinct, ward, or other election district from which that person has removed,
notwithstanding that person may entertain an intention to return at some future
time.

If a person goes into another state, county, municipality, precinct, ward, or other
election district, or into the District of Columbia, and while there exercises the
right of a citizen by voting in an election, that person shall be considered to have
lost residence in that State, county, municipality, precinct, ward, or other election
district from which that person removed.

School teachers who remove to a county, municipality, precinct, ward, or othel
election district in this State for the purpose of teaching in the schools of that
county temporarily and with the intention or expectation of returning during
vacation periods to live where their parents or other relatives reside in this State
and who do not have the intention of becoming residents of the county,
municipality, precinct, ward, or other election district to which they have moved to
teach, for purposes of registration and voting shall be considered residents of the
county, municipality, precinct, ward, or other election district in which their
parents or other relatives reside.

If a person removes to the District of Columbia or other federal territory to engage
in the government service, that person shall not be considered to have lost
residence in this State during the period of such service unless that person votes in
the place to which the person removed, and the place at which that person resided
at the time of that person's removal shall be considered and held to be the place of
residence.

If a person removes to a county, municipality, precinct, ward, or other election
district to engage in the service of the State government, that person shall not be
considered to have lost residence in the county, municipality, precinct, ward, or
other election district from which that person removed, unless that person votes in
the place to which the person removed, and the place at which that person resided
at the time of that person's removal shall be considered and held to be the place of
residence.

The establishment of a secondary residence by an elected official outside the
district of the elected official shall not constitute prima facie evidence of a change
of residence. :
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(10)  For the purpose of voting a spouse shall be eligible to establish a separate domicile.

(11)  So long as a student intends to make the student’s home in the community where
the student is physically present for the purpose of attending school while the
student is attending school and has no intent to return to the student’s former home
after graduation, the student may claim the college community as the student's
domicile. The student need not also intend to stay in the college community beyond
graduation in order to establish domicile there. This subdivision is intended to
codify the case law. (19th amendt. U.S. Const.; amendt. State Const., 1920; 1901,
c. 89, s. 15; Rev., s. 4316; C.S., 5. 5937; Ex. Sess. 1920, ¢. 18, 5. 1; 1933, c. 165, s.
4; 1945, ¢c. 758, s. 7; 1955, c. 871, s. 2; 1967, c. 775, s. 1; 1981, c. 184; 1991, c.
727,s.5.1; 1993 (Reg. Sess., 1994), c. 762, 5. 22; 2001-3186, s. 1; 2005-428, s. 3(b);
2006-262,s.2.1.)

§ 163-58: Repealed by Session Laws 1985, c. 563, s. 3.

§ 163-59. Right to participate or vote in party primary.
No person shall be entitled to vote or otherwise participate in the primary election of any political
party unless he
(1)  Is aregistered voter, and
(2)  Has declared and has had recorded on the registration book or record the fact that
he affiliates with the political party in whose primary he proposes to vote or
participate, and
(3)  Isin good faith a member of that party.

Notwithstanding the previous paragraph, any unaffiliated voter who is authorized under G.S.
163-116 may also vote in the primary if the voter is otherwise eligible to vote in that primary except
for subdivisions (2) and (3) of the previous paragraph.

Any person who will become qualified by age or residence to register and vote in the general
election or regular municipal election for which the primary is held, even though not so qualified by
the date of the primary, shall be entitled to register for the primary and general or regular municipal
election prior to the primary and then to vote in the primary after being registered. Such person may
register not earlier than 60 days nor later than the last day for making application to register under
G.S. 163-82.6(c) prior to the primary. In addition, persons who will become qualified by age to
register and vote in the general election or regular municipal election for which the primary is held,
who do not register during the special period may register to vote after such period as if they were
qualificd on the basis of age, but until they are qualified by age to vote, they may vote only in
primary elections. (1915, ¢. 101, 5. 5; 1917, ¢. 218; C.S., 5. 6027; 1959, c. 1203, 5. 6; 1967, ¢. 775, 5.
1: 1971, c. 1166, s. 4; 1973, ¢c. 793, 5. 20; 1981, ¢. 33, 5. 1; 1983, c. 324, 5. 3; 1987, ¢. 408, s. 4; c.
457,s. 1; 1991 (Reg. Sess., 1992), c. 1032, s. 5; 1993 (Reg. Sess., 1994), c. 762, 5. 23.)

Article 7A.
Registration of Voters.

§ 163-82.1. General principles of voter registration.

(a)  Prerequisite to Voting. — No person shall be permitted to vote who has not been registered
under the provisions of this Article or registered as previously provided by law.

(b)  County Board's Duty to Register. — A county board of elections shall register, in
accordance with this Article, every person qualified to vote in that county who makes an application
in accordance with this Article.
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(c)  Permanent Registration. -~ Every person registered to vote by a county board of elections
in accordance with this Article shall remain registered until:

(1) The registrant requests in writing to the county board of elections to be removed
from the list of registered voters; or

(2)  The registrant becomes disqualified throngh dcath, conviction of a felony, or
removal out of the county; or

(3)  The county board of elections determines, through the procedure outlined in G.S.
163-82.14, that it can no longer confirm where the voter resides. (1953, c. 843;
1955, c. 800; 1963, c. 303, 5. 1; 1965, ¢. 1116, 5. 1; 1967, ¢. 775, 5. 15 1973, ¢. 793,
s. 25; 1975, ¢. 395; 1981, ¢. 39, 5. 15 ¢. 87, 5. 1;¢. 308, 5. 1; 1985, c. 211, ss. 1, 2;
1993 (Reg. Sess., 1994), c. 762, 5. 2.)

§ 163-82.2. Chief State Election Official.

The Executive Director of the State Board of Elections is the "Chief State Election Official" of
North Carolina for purposes of P.L. 103-31, The National Voter Registration Act of 1993,
subsequently referred to in this Article as the "National Voter Registration Act". As such the
Executive Director is responsible for coordination of State responsibilities under the National Voter
Registration Act. (1993 (Reg. Sess., 1994), c. 762, 5. 2; 2001-319, 5. 11.)

§ 163-82.3. Voter registration application forms.

(a)  Form Developed by State Board of Elections. ~ The State Board of Elections shall
develop an application form for voter registration. Any person may use the form to apply to do any
of the following:

(1)  Register to vote;

(2)  Change party affiliation or unaffiliated status;
(3)  Report a change of address within a county;
(4)  Report a change of name.

The county board of elections for the county where the applicant resides shall accept the form as
application for any of those purposes if the form is submitted as set out in G.S. 163-82.3.

(b)  Interstate Form. ~ The county board of elections where an applicant resides shall accept as
application for any of the purposes set out in subsection (a) of this section the interstate registration
form designed by the Federal Election Commission pursuant to section 9 of the National Voter
Registration Act, if the interstate form is submitted in accordance with G.S. 163-82.6.

(c)  Agency Application Form. — The county board of elections where an applicant resides
shall accept as application for any of the purposes set out in subsection {a) of this section a form
developed pursuant to G.S. 163-82.19 or G.S. 163-82.20. (1991 (Reg. Sess., 1992), c. 1044, 5. 18(a);
1993, c. 74, s. 1; 1993 (Reg. Sess., 1994), ¢. 762, 5. 2.)

§ 163-82.4. Contents of application form.
(a)  Information Requested of Applicant. — The form required by G.S. 163-82.3(a) shall
request the applicant's:
(1)  Name,
(2)  Date of birth,
(3)  Residence address,
4) County of residence,
(5)  Date of application,
(6) Gender,
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7 Race,

(7a)  Ethnicity,

(8)  Political party affiliation, if any, in accordance with subsection (c) of this section,

(9)  Telephonc number (to assist the county board of elections in contacting the voter if
needed in processing the application),

(10) Dmvers license number or, if the applicant docs not have a drivers license number,
the last four digits of the applicant's social security number,

and any other information the State Board finds is necessary to enable officials of the county where
the person resides to satisfactorily process the application. The form shall require the applicant to
state whether currently registered to vote anywhere, and at what address, so that any prior
registration can be cancelled. The portions of the form concerning race and ethnicity shall include as
a choice any category shown by the most recent decennial federal census to compose at least one
percent (1%) of the total population of North Carolina. The county board shall make a diligent effort
to complete for the registration records any information requested on the form that the applicant
does not complete, but no application shall be denied because an applicant does not state race,
ethnicity, gender, or telephone number. The application shall conspicuously state that provision of
the applicant's telephone number is optional. If the county board maintains voter records on
computer, the free list provided under this subsection shall include telephone numbers if the county
board enters the telephone number into its computer records of voters.

(al) No Drivers License or Social Security Number Issued. ~ The State Board shall assign a
unique identifier number to an applicant for voter registration if the applicant has not been issued
either a current and valid drivers license or a social security number. That unique identifier number
shall serve to identify that applicant for voter registration purposes.

(b) Notice of Requirements, Attestation, Notice of Penalty, and Notice of Confidentiality. —
The form required by G.S. 163-82.3(a) shall contain, in uniform type, the following:

(1) A statement that specifies each eligibility requirement (including citizenship) and
an attestation that the applicant meets each such requirement, with a requirement
for the signature of the applicant, under penalty of a Class I felony under G.S.
163-275(13).

(2) A statement that, if the applicant declines to register to vote, the fact that the
applicant has declined to register will remain confidential and will be used only for
voter registration purposes.

(3) A statement that, if the applicant does register to vote, the office at which the
applicant submits a voter registration application will remain confidential and will
be used only for voter registration purposes.

(c)  Party Affiliation or Unaffiliated Status. — The application form described in G.S.
163-82.3(a) shall provide a place for the applicant fo state a preference to be affiliated with one of
the political parties in G.S. 163-96, or a preference to be an "unaffiliated” voter. Every person who
applics to register shall state his preference. If the applicant fails to declare a preference for a party
or for unaffiliated status, that person shall be listed as "unaffiliated"”, except that if the person is
already registered to vote in the county and that person's registration already contains a party
affiliation, the county board shall not change the registrant's status to "unaffiliated" unless the
registrant clearly indicates a desire in accordance with G.S. 163-82.17 for such a change. An
unaffiliated registrant shall not be eligible to vote in any political party primary, except as provided
in G.S. 163-119, but may vote in any other primary or general election. The application form shall
so state.
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(d)  Citizenship and Age Questions. — Voter registration application forms shall include all of
the following:

(1) The question "Are you a citizen of the United States of America?" and boxes for
the applicant to check to indicate whether the applicant is or is not a citizen of the
United States.

(2)  The question "Will you be 18 years of age on or before clection day?" and boxes
for the applicant to check to indicate whether the applicant will be 18 years of age
or older on election day.

(3)  The statement "If you checked 'no’ in response to either of these questions, do not
complete this form."

(e)  Comecting Registration Forms. — If the voter fails to answer the question set out in
subdivision (1) of subsection (d) of this section, the voter shall be notified of the omission and given
the opportunity to complete the form at any time before casting a vote in the election on election
day. If the voter corrects that omission within that time, the voter may vote in the election. (1901, c.
89, s. 12; Rev,, s. 4319; C.S., s. 3940; Ex. Sess. 1920, c. 93; 1933, c. 165, s. 5; 1951, c. 984, s. 1;
1953, c. 843; 1955, c. 800; c. 871, 5. 2; 1957, ¢. 784, 5. 2; 1963, ¢. 303, 5. 1; 1967, ¢. 775, 5. 1; 1971,
c. 1166, s. 6; 1973, c. 793, 5. 27; ¢. 1223, 5. 3; 1975, ¢. 234,5. 2; 1979, ¢. 135, s. 1; ¢. 539, ss, 1-3; ¢.
797, ss. 1, 2; 1981, c. 222; c. 308, s. 2; 1991 (Reg. Sess., 1992), c. 1044, s. 18(a); 1993, ¢. 74, s. 1;
1993 (Reg. Sess., 1994), c. 762, s. 2; 1999-424, s. 7(c), (d); 1999-453, s. 8(a); 2003-226, 5. 9;
2004-127, s. 4; 2005-428, 5. 15.)

§ 163-82.5. Distribution of application forms.

The State Board of Elections shall make the forms described in G.S. 163-82.3 available for
distribution through governmental and private entities, with particular emphasis on making them
available for organized voter registration drives. (1991 (Reg. Sess., 1992), c. 1044, s. 18(a); 1993, c.
74,s. 1, 1993 (Reg. Sess., 1994), c. 762, 5. 2.)

§ 163-82.6. Acceptance of application forms.

(a)  How the Form May Be Submitted. — The county board of elections shall accept any form
described in G.S. 163-82.3 if the applicant submits the form by mail, facsimile transmission,
transmission of a scanned document, or in person. The applicant may delegate the submission of the
form to another person. Any person who communicates to an applicant acceptance of that delegation
shall deliver that form so that it is received by the appropriate county board of elections in time to
satisfy the registration deadline in subdivision (1) or (2) of subsection (c) of this section for the next
election. It shall be a Class 2 misdemeanor for any person to communicate to the applicant
acceptance of that-delegation and then fail to make a good faith effort to deliver the form so that it is
received by the county board of clections in time to satisfy the registration deadline in subdivision
(1) or (2} of subsection (c) of this section for the next election. It shall be an affirmative defense to a
charge of failing to make a good faith effort to deliver a delegated form by the registration deadline
that the delegatee informed the applicant that the form would not likely be delivered in time for the
applicant to vote in the next election. It shall be a Class 2 misdemeanor for any person to sell or
atternpt to sell a completed voter registration form or to condition its delivery upon payment.

(b)  Signature. — The form shall be valid only if signed by the applicant. An electronically
captured image of the signature of a voter on an electronic voter registration form offered by a State
agency shall be considered a valid signature for all purposes for which a signature on a paper voter
registration form is used.

(c) Registration Deadlines for an Election. — In order to be valid for an election, the form:
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(D If submitted by mail, must be postmarked at least 25 days before the election,
except that any mailed application on which the postmark is missing or unclear is
validly submitted if received in the mail not later than 20 days before the election,

2) If submitted in person, by facsimile transmission, or by transmission of a scanned
document, must be received by the county board of elections by a time established
by that board, but no earlier than 5:00 P.M., on the twenty-fifth day before the
election,

(3)  If submitted through a delegatee who violates the duty set forth in subsection (a) of
this section, must be signed by the applicant and given to the delegatee not later
than 25 days before the election, except as provided in subsection (d) of this
section.

(c1) If the application is submitted by facsimile transmission or transmission of a scanned
document, a permanent copy of the completed, signed form shall be delivered to the county board no
later than 20 days before the election.

(d) Instances When Person May Register and Vote on Election Day. — If a person has become
gualified to register and vote between the twenty-fifth day before an election and election day, then
that person may apply to register on election day by submitting an application form described in
G.S. 163-82.3 (a) or (b) to:

(1) A member of the county board of elections;

(2)  The county director of elections; or

(3)  The chief judge or a judge of the precinct in which the person is eligible to vote,

and, if the application is approved, that person may vote the same day. The official in subdivisions
(1) throngh (3) of this subsection to whom the application is submitted shall decide whether the
applicant is eligible to vote. The applicant shall present to the official written or documentary
evidence that the applicant is the person he rcpresents himself to be. The official, if in doubt as to the
right of the applicant to register, may require other evidence satisfactory to that official as to the
applicant's qualifications. If the official determines that the person is eligible, the person shall be
permitted to vote in the election and the county board shall add the person's name to the list of
registered voters. If the official denies the application, the person shall be permitted to vote a
challenged ballot under the provisions of G.S. 163-88.1, and may appeal the denial to the full county
board of elections. The State Board of Elections shall promulgate rules for the county boards of
elections to follow in hearing appeals for denial of election day applications to register. No person
shall be permitted to register on the day of a second primary unless he shall have become qualified
to register and vote between the date of the first primary and the date of the succeeding second
primary.

(e)  For purposes of subsection (d) of this section, persons who "become qualified to register
and vote" during a time period:

(1) Include those who during that time period are naturalized as citizens of the United
States or who are restored to citizenship after a conviction of a felony; but

(2) Do not include persons who reach the age of 18 during that time period, if those
persons were eligible to register while 17 years old during an carlier period. (1901,
c. 89, ss. 18, 21; Rev., ss. 4322, 4323; C.S., ss. 5946, 5947; 1923, c. 111, s. 3;
1933, c. 165, 5. 5; 1947, c. 475; 1953, c. 843; 1955, c. 800; 1957, c. 784, ss., 3, 4;
1961, c. 382; 1963, ¢. 303, ss. 1, 25 1967, c. 761, s. 3; ¢. 775, s. 1; 1969, c. 750, ss.
1,2; 1977, ¢c. 626, s. 1; 1979, ¢. 539, 5. 5; ¢. 766, s., 2; 1981, ¢. 33, 5. 2; 1981 (Reg.
Sess., 1982), c. 1265, 5. 6; 1983, c. 553; 1985, ¢. 260, s. 1; 1991, ¢. 363, 5. 1; 1991
(Reg. Sess., 1992), c¢. 1032, 5. 1; 1991 (Reg. Sess., 1992), c. 1044, 5. 18(a); 1993, c.
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74, s. 1; 1993 (Reg. Sess., 1994), ¢. 762, 5. 2; 1995, c. 243, 5. 1; 1997-456, 5. 27,
1999-426, s. 1(a), (b); 2001-315, s. 1; 2001-319, s. 6(a); 2003-226, s. 4; 2004-127,
s, 9(a).)

§ 163-82.7. Verification of qualifications and address of applicant; denial or approval of
application.

(a)  Tentative Determination of Qualification. — When a county board of elections receives an
application for registration submitted pursuant to G.S. 163-82.6, the board either:

(1) Shall make a determination that the applicant is not qualified to vote at the address
given, or

(2)  Shall make a tentative determination that the applicant is qualified to vote at the
address given, subject to the mail verification notice procedure outlined in
subsection (¢) of this section

within a reasonable time after receiving the application.

(b)  Denial of Registration. — If the county board of elections makes a determination pursuant
to subsection (a) of this section that the applicant is not qualified to vote at the address given, the
board shall send, by certified mail, a notice of denial of registration. The notice of denial shall
contain the date on which registration was denied, and shall be mailed within two business days after
denial. The notice of denial shall inform the applicant of alternatives that the applicant may pursue
to exercise the franchise. If the applicant disagrees with the denial, the applicant may appeal the
decision under G.S. 163-82.18.

(c)  Verification of Address by Mail. — If the county board of elections tentatively determines
that the applicant is qualified to vote at the address given, then the county board shall send a notice
to the applicant, by nonforwardable mail, at the address the applicant provides on the application
form. The notice shall state that the county will register the applicant to vote if the Postal Service
does not return the notice as undeliverable to the county board. The notice shall aiso inform the
applicant of the precinct and voting place to which the applicant will be assigned if registered.

(d) Approval of Application. — If the Postal Service does not return the notice as
undeliverable, the county board shall register the applicant to vote.

(e)  Second Notice if First Notice Is Returned as Undeliverable. — If the Postal Service returns
the notice as undeliverable, the county board shall send a second notice by nonforwardable mail to
the same address to which the first was sent. If the second notice is not returned as undeliverable, the
county board shall register the applicant to vote.

(f) Denial of Application Based on Lack of Verification of Address, — If the Postal Service
returns as undeliverable the notice sent by nonforwardable mail pursuant to subsection (e) of this
section, the county board shall deny the application. The county board need not try to notify the
applicant further.

(g)  Voting When Verification Process ls Incomplete. — In cases where an election occurs
before the process of verification outlined in this section has had time to be completed, the county
board of elections shall be guided by the following rules:

(1) If the county board has made a tentative determination that an applicant is qualified
to vote under subsection (a) of this section, then that person shall not be denied the
right to vote in person in an election unless the Postal Service has returned as
undeliverable two notices to the applicant: one mailed pursuant to subsection (c) of
this section and one mailed pursuant to subsection (e) of this section. This
subdivision does not preclude a challenge to the voter's qualifications under Article
8 of this Chapter.
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@) If the Postal Service has returned as undeliverable a notice sent within 25 days
before the election to the applicant under subsection (c) of this section, then the
applicant may vote only in person in that first election and may not vote by
absentee ballot except in person under G.S. 163-227.2. The county board of
elections shall establish a procedure at the voting site for:

a. Obtaining the correct address of any person described in this subdivision
who appears to vote in person; and
b. Assuring that the person votes in the proper place and in the proper contests.

If 2 notice mailed under subsection (c) or subsection (e} of this section is returned
as undeliverable after a person has already voted by absentee ballot, then that
person's ballot may be challenged in accordance with G:S. 163-89.

(3)  If a notice sent pursuant to subsection (c) or (e) of this section is returned by the
Postal Service as undeliverable after a person has already voted in an election, then
the county board shall treat the person as a registered voter but shall send a
confirmation mailing pursuant to G.S. 163-82.14(d)(2) and remove or retain the
person on the registration records in accordance with that subdivision. (1991 (Reg.
Sess., 1992), c. 1044, 5. 18(a); 1993, c. 74, s. 1; 1993 (Reg. Sess., 1994), c. 762, s.
2; 1999-455, s. 16.)

§ 163-82.8. Voter registration cards.

(a)  Authority to Issue Card. — With the approval of the board of county commissioners, the
county board of elections may issue to each voter in the county a voter registration card, or may
issue cards to all voters registered after January 1, 1995.

(b)  Content and Format of Card. — At a minimum, the voter registration card shail:

(D List the voter's name, address, and voting place;

(2)  Contain the address and telephone number of the county board of elections, along
with blanks to report a change of address within the county, change of name, and
change of party affiliation; and

(€D} Be wallet size.

No voter registration card may be issued by a county board of elections unless the State Board of
Elections has approved the format of the card.

(c)  Ways County Board and Registrant May Use Card. — If the county board of clections
issues voter registration cards, the county board may use that card as a notice of tentative approval of
the voter's application pursuant to G.S. 163-82.7(c), provided that the mailing contains the
statements and information required in that subsection. The county board may also satisfy the
requirements of G.S. 163-82.15(b), 163-82.16(b), or 163-82.17(b) by sending the registrant a
replacement of the voter registration card to verify change of address, change of name, or change of
party affiliation. A registrant may use the card to report a change of address, change of name, or
change of party affiliation, satisfying G.S. 163-82.15, 163-82.16, or 163-82.17.

(d) Card as Evidence of Registration. — A voter registration card shall be evidence of
registration but shall not preclude a challenge as permitted by law.

(e)  Display of Card May Not Be Required to Vote. - No county board of elections may
require that a voter registration card be displayed in order to vote. (1901, c. 89, ss. 18, 21; Rev., ss.
4322, 4323; C.S., ss. 5946, 5947; 1923, c. 111, 5. 3; 1933, c. 165, 5. 5; 1947, c. 475; 1953, c. 843;
1955, c. 800; 1957, c. 784, ss. 3, 4; 1961, c. 382; 1963, c. 303, ss. 1, 2; 1967, ¢. 761,s. 3;¢. 775, 5. 1;
1969, c. 750, ss. 1, 2, 1977, ¢. 626, s. 1; 1979, c. 539, 5. 5: c. 766, 5. 2; 1981, c. 33, 5. 2; 1981 (Reg.
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Sess., 1982), c. 1265, s. 6; 1983, c. 553; 1985, ¢. 260, s. 1; 1991, c. 363, 5. 1; 1991 (Reg. Sess.,
1992), c. 1032, 5. 1; 1993 (Reg. Sess., 1994), c. 762, 5. 2.)

§ 163-82.9. Cancellation of prior registration.

If an applicant indicates on an application form described in G.S. 163-82.3 a current registration
to vote in any other county, municipality, or state, the county board of elections, upon registering the
person to vote, shall send a notice to the appropriate officials in the other county, municipality, or
state and shall ask them to cancel the person’s voter registration there. If an applicant completes an
application form described in G.S. 163-82.3 except that the applicant neglects to complete the
portion of the form that authorizes cancellation of previous registration in another county, the State
Board of Elections shall notify the county board of elections in the previous county of the new
registration, and the board in the previous county shall cancel the registration. The State Board of
Elections shall adopt rules to prevent disenfranchisement in the implementation of this section.
Those rules shall include adequate notice to the person whose previous registration is to be
cancelled. (1973, c. 793, s. 28; c¢. 1223, s. 4; 1977, c. 265, s. 3; 1983, c. 411, ss. 1, 2; 1993 (Reg.
Sess., 1994), ¢. 762, s. 2; 1995, c. 509, s. 115; 2005-428, 5. 9.)

§ 163-82.10. Official record of voter registration.

(a)  Official Record. — The State voter registration system is the official voter registration list
for the conduct of all elections in the State. A completed and signed registration application form, if
available, described in G.S. 163-82.3, once approved by the county board of elections, becomes
backup to the official registration record of the voter. Electronically captured images of the
signatures of voters, full or partial social security numbers, dates of birth, and drivers license
numbers that may be generated in the voter registration process, by either the State Board of
Elections or a county board of elections, are confidential and shall not be considered public records
and subject to disclosure to the general public under Chapter 132 of the General Statutes. Disclosure
of drivers license numbers or dates of birth in violation of this subsection shall not give rise to a civil
cause of action. This limitation of liability does not apply to the disclosure of drivers license
numbers or dates of birth in violation of this subsection as a result of gross negligence, wanton
conduct, or intentional wrongdoing that would otherwise be actionable. The county board of
elections shall maintain custody of any paper hard copy registration records of voters in the county
and shall keep them in a place where they are secure.

(al) Paperless, Instant Electronic Transfer. — The application described in G.S. 163-82.3 may
be either a paper hard copy or an electronic document.

(b)  Access to Registration Records. — Upon request by that person, the county board of
elections shall provide to any person a list of the registered voters of the county or of any precinct or
precincts in the county. The county board may furnish selective lists according to party affiliation,
gender, race, date of registration, precinct name, precinct identification code, congressional district,
senate district, representative district, and, where applicable, county commissioner district, city
governing board district, fire district, soil and water conservation district, and voter history including
primary, general, and special districts, or any other reasonable category. No list produced under this
section shall contain a voter's date of birth. However, lists may be produced according to voters'
ages. Both the following shall apply to all counties:

(1)  The county board of elections shall make the voter registration information
available to the public on electronic or magnetic medium. For purposes of this
section, "electronic or magnetic medium" means any of the media in use by the
State Board of Elections at the time of the request.
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(2)  Information requested on electronic or magnetic medium shall contain the
following: voter name, county voter identification number, residential address,
mailing address, sex, race, age but not date of birth, party affiliation, precinct
name, precinct identification code, congressional district, senate district,
representative district, and, where applicable, county commissioner district, city
governing board district, fire district, soil and water conservation district, and any
other district information available, and voter history including primary, general,
and special districts, or any other reasonable category.

The county board shall require each person to whom a list is furnished to reimburse the board for the
actual cost incurred in preparing it, except as provided in subsection (c) of this section. Actual cost
for the purpose of this section shall not inciude the cost of any equipment or any imputed overhead
expenses. When furnishing information under this subsection to a purchaser on a magnetic medium
provided by the county board or the purchaser, the county board may impose a service charge of up
to twenty-five dollars ($25.00).

(¢c)  Free Lists. — A county board shall provide, upon written request, one free list of all the
registered voters in the county to the State chair of each political party and to the county chair of
each political party once in every odd-numbered year, once during the first six calendar months of
every even-numbered year, and once during the latter six calendar months of every even-numbered
year. Each free list shall include the name, address, gender. age but not date of birth, race, political
affiliation, voting history, precinct, precinct name, precinct identification code, congressional
district, senate district, representative district, and, where applicable, county commissioner district,
city governing board district, fire district, soil and water conservation district, and voter history
including primary, general, and special districts of each registered voter. All free lists shall be
provided as soon as practicable on one of any electronic or magnetic media, but no later than 30
days after written request. Each State party chair shall provide the information on the media received
from the county boards or a copy of the media containing the data itself to candidates of that party
who request the data in writing. As used in this section, "political party” means a political party as
defined in G.S. 163-96.

(d)  Exception for Address of Certain Registered Voters. — Notwithstanding subsections (b)
and (c) of this section, if a registered voter submits to the county board of elections a copy of a
protective order without attachments, if any, issued to that person under G.S. 50B-3 or a lawful
order of any court of competent jurisdiction restricting the access or contact of one or more persons
with a registered voter or a current and valid Address Confidentiality Program authorization card
issued pursuant to the provisions of Chapter 15C of the General Statutes, accompanied by a signed
statement that the voter has good reason to believe that the physical safety of the voter or a member
of the voter's family residing with the voter would be jeopardized if the voter's address were open to
public inspection, that voter's address is a public record but shall be kept confidential as long as the
protective order remains in effect or the voter remains a certified program participant in the Address
Confidentiality Program. That voter's name, precinct, and the other data contained in that voter's
registration record shall remain a public record. That voter's signed statement submitted under this
subsection is a public record but shall be kept confidential as long as the protective order remains in
effect or the voter remains a certified program participant in the Address Confidentiality Program. 1t
is the responsibility of the voter to provide the county board with a copy of the valid protective order
in effect or a current and valid Address Confidentiality Program authorization card issued pursuant
to the provisions of Chapter 15C of the General Statutes. The voter's actual address shall be used for
any election-related purpose by any board of elections. That voter's address shall be available for
inspection by a law enforcement agency or by a person identified in a court order, if inspection of
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the address by that person is directed by that court order. It shall not be a violation of this section if
the address of a voter who is participating in the Address Confidentiality Program is discovered by a
member of the public in public records disclosed by a county board of elections prior to December
1, 2001. Addresses required to be kept confidential by this section shall not be made available to the
jury commission under the provisions of G.S. 9-2. (1901, c. 89, s. 83; Rev., s. 4382; C.S, s. 6016;
1931, c. 80; 1939, c. 263, s. 31/2; 1949, c. 916, ss. 6, 7; 1953, c. 843; 1955, c. 800; 1959, c. 883;
1963, c. 303, 5. 1; 1965, c. 1116, 5. 1; 1967, c. 775, 5. 1, 1973, c. 793, ss. 22, 25; 1975, c. 12; c. 395;
1979, 2nd Sess., c. 1242; 1981, c. 39, s. 1; ¢. 87, s.1; c. 308, 5. 1; c. 636; 1983, c. 218, ss. 1, 2; 1985,
c. 211,88 1,25 c. 472, 5. 1; 1993 (Reg. Sess., 1994), c. 762, s. 2; 1995 (Reg. Sess., 1996), c. 688, s.
2;2001-396, s. 15 2002-171, 5. 8; 2003-226, ss. 2, 3; 2003-278, 5. 6; 2004-127, 5. 17(c); 2005-428, s.
10¢a), (b).)

§ 163-82.10A. Permanent voter registration numbers.

The statewide voter registration system shall assign to each voter a unique registration number.
That number shall be permanent for that voter and shall not be.changed or reassigned by the county
board of elections. (2001-319, s. 8.1(a); 2003-226, s. 10.) :

§ 163-82.10B. Confidentiality of date of birth.
Boards of elections shall keep confidential the date of birth of every voter-registration applicant
and registered voter, except in the following situations:
(1)  When a voter has filed notice of candidacy for elective office under G.S. 163-106,
163-122, 163-123, or 163-294.2, or 163-323, has been nominated as a candidate
under G.S. 163-98 or G.S. 163-114, or has otherwise formally become a candidate
for elective office. The exception of this subdivision does not extend to an
individual who meets the definition of "candidate” only by beginning a tentative
candidacy by receiving funds or making payments or giving conscnt to someone
else to receive funds or transfer something of value for the purpose of exploring a
candidacy.
(2)  When a voter is serving in an elective office.
(3)  When a voter has been challenged pursuant to Article 8 of this Chapter.
(4)  When a voter-registration applicant or registered voter expressly authorizes in
writing the disclosure of that individual's date of birth.
The disclosure of an individual's age does not constitute disclosure of date of birth in violation of
this section.
The county board of elections shall give precinct officials access to a voter's date of birth where
necessary for election administration, consistent with the duty to keep dates of birth confidential.
Disclosure of a date of birth in violation of this section shall not give rise to a civil cause of
action. This limitation of liability does not apply to the disclosure of a date of birth in violation of
this subsection as a result of gross negligence, wanton conduct, or intentional wrongdoing that
would otherwise be actionable. (2004-127, s. 17(a).)

§ 163-82.11. Establishment of statewide computerized voter registration.

(a)  Statewide System as Official List. ~ The State Board of Elections shall develop and
implement a statewide computerized voter registration system to facilitate voter registration and to
provide a central database containing voter registration information for each county. The system
shall serve as the single system for storing and managing the official list of registered voters in the
State. The system shall serve as the official voter registration list for the conduct of all elections in
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the State. The system shall encompass both software development and purchasing of the necessary
hardware for the central and distributed-network systems.

(b)  Uses of Statewide System. — The State Board of Elections shall develop and implement
the system so that each county board of elections can do all the following:

(1)  Verify that an applicant to register in its counly is not also registered in another
county. :

(2)  Be notified automatically that a registered voter in its county has registered to vote
in another county.

(3)  Receive automatically data about a person who has applied to vote at a drivers
license office or at another public agency that is authorized to accept voter
registration applications.

(¢)  Compliance With Federal Law. ~ The State Board of Elections shall update the statewide
computerized voter registration list and database to meet the requirements of section 303(a) of the
Help America Vote Act of 2002 and to reflect changes when citizenship rights are restored under
G.S. 13-1.

(d)  Role of County and State Boards of Elections. — Each county board of elections shall be
responsible for registering voters within its county according to law. Each county board of elections
shall maintain its records by using the statewide computerized voter registration system in
accordance with rules promulgated by the State Board of Elections. Each county board of elections
shall enter through the computer system all additions, deletions, and changes in its list of registered
voters promptly to the statewide computer system.

(e)  Cooperation on List for Jury Commission. — The State Board of Elections shall assist the
Division of Motor Vehicles in providing to the county jury commission of each county, as required
by G.S. 20-43.4, a list of all registered voters in the county and all persons in the eounty with drivers
license records. (1993 (Reg. Sess., 1994), c. 762, s. 2; 2003-226, 5. 6.)

§ 163-82.12. Promulgation of guidelines relating to computerized voter registration.

The State Board of Elections shall make all guidelines necessary to administer the statewide
voter registration system established by this Article. All county boards of elections shall follow these
guidelines and cooperate with the State Board of Elections in implementing guidelines. These
guidelines shall include provisions for all of the following:

(1)  Establishing, developing, and maintaining a computerized central voter registration
file.

(2)  Linking the central file through a network with computerized voter registration
files in each of the counties.

(3)  Interacting with the computerized drivers license records of the Division of Motor
Vehicles and with the computerized records of other public agencies authorized to
accept voter registration applications.

(4)  Protecting and securing the data.

(5)  Converting current voter registration records in the counties in computer files that
can be used on the statewide computerized registration system.

(6)  Enabling the statewide system to determine whether the voter identification
information provided by an individual is valid.

(7)  Enabling the statewide system to interact electronically with the Division of Motor
Vehicles system to validate identification information.
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(8)  Enabling the Division of Motor Vehicles to provide real-time interface for the
validation of the drivers license number and last four digits of the social security
number.

(9)  Enabling the statewide system to assign a unique identifier to each legally
registered voter in the State.

(10) Enabling the State Board of Elections to assist the Division of Motor Vehicles in
providing to the jury commission of each county, as required by G.S. 20-43.4, a list
of all registered voters in the county and all persons in the county with drivers
license records.

These guidelines shall not be considered to be rules subject to Article 2A of Chapter 150B of the
General Statutes. However, the State Board shall publish in the North Carolina Register the
gnidelines and any changes to them after adoption, with that publication noted as information
helpful to the public under G.S. 150B-21.17(a)(6). Copies of those guidelines shall be made
available to the public upon request or otherwise by the State Board. (1993 (Reg. Sess., 1994), c.
762, s.2;2003-226, s. 7(a).)

§ 163-82.14. List maintenance.

(a)  Uniform Program. — The State Board of Elections shall adopt a uniform program that .
makes a reasonable effort:

(1) To remove the names of ineligible voters from the official lists of eligible voters,
and

(2)  To update the addresses and other necessary data of persons who remain on the
official lists of eligible voters.

That program shall be nondiscriminatory and shall comply with the provisions of the Voting Rights
Act of 1965, as amended, and with the provisions of the National Voter Registration Act. The State
Board of Elections, in addition to the methods set forth in this section, may use other methods
toward the ends set forth in subdivisions (1) and (2) of this subsection, including address-updating
services provided by the Postal Service. Each county board of elections shall conduct systematic
efforts to remove names from its list of registered voters in accordance with this section and with the
program adopted by the State Board.

(b)  Death. ~ The Department of Health and Human Services shall furnish free of charge to the
State Board of Elections every month, in a format prescribed by the State Board of Elections, the
names of deceased persons who were residents of the State. The State Board of Elections shall
distribute every month to each county board of elections the names on that list of deceased persons
who were residents of that county. The Department of Health and Human Services shall base each
list upon information supplied by death certifications it received during the preceding month. Upon
the receipt of those names, each county board of elections shall remove from its voter registration
records any person the list shows to be dead. The county board need not send any notice to the
address of the person so removed.

() Conviction of a Felony. —

(1) Report of Conviction Within the State. — The clerk of superior court, on or before
the fifteenth day of every month, shall report to the county board of elections of
that county the name, county of residence, and residence address if available, of
each individual against whom a final judgment of conviction of a felony has been
entered in that county in the preceding calendar month. Any county board of
elections receiving such a report about an individual who is a resident of another
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county in this State shall forward a copy of that report to the board of elections of
that county as soon as possible.

Report of Federal Conviction. — The Executive Director of the State Board of
Elections, upon receipt of a notice of conviction sent by a United States Attorney
pursuant to section 8(g) of the National Voter Registration Act, shall notify the
appropriate county boards of elections of the conviction.

County Board's Duty Upon Receiving Report of Conviction. — When a county

_ board of elections receives a notice pursuant to subdivision (1) or (2) of this

subsection relating to a resident of that county and that person is registered to vote
in that county, the board shall, after giving 30 days' written notice to the voter at his
registration address, and if the voter makes no objection, remove the person's name
from its registration records. If the voter notifies the county board of elections of
his objection to the removal within 30 days of the notice, the chairman of the board
of elections shall enter a challenge under G.S. 163-85(c)(5), and the notice the
county board received pursuant to this subsection shall be prima facie evidence for
the preliminary hearing that the registrant was convicted of a felony.

(d)  Change of Address. — A county board of elections shall conduct a systematic program to
remove from its list of registered voters those who have moved out of the county, and to update the
registration records of persons who have moved within the county. The county board shall remove a
person from its list if the registrant:

(6]

@

3

Gives confirmation in writing of a change of address for voting purposes out of the

county. "Confirmation in writing" for purposes of this subdivision shall include:

a. A report to the county board from the Department of Transportation or from
a voter registration agency listed in G.S. 163-82.20 that the voter has
reported a change of address for voting purposes outside the county;

b. A notice of cancellation received under G.S. 163-82.9; or
c. A notice of cancellation received from an election jurisdiction outside the
State.

Fails to respond to a confirmation mailing sent by the county board in accordance
with this subdivision and does not vote or appear to vote in an election beginning
on the date of the notice and ending on the day after the date of the second general
election for the United States House of Representatives that occurs after the date of
the notice. A county board sends a confirmation notice in accordance with this
subdivision if the notice:

a, Is a postage prepaid and preaddressed return card, sent by forwardable mail,
on which the registrant may state current address;
b. Contains or is accompanied by a notice to the effect that if the registrant did

not change residence but remained in the county, the registrant should return
the card not later than the deadline for registration by mail in G.S.
163-82.6(c)(1); and
c. Contains or is accompanied by information as to how the registrant may
continue to be eligible to vote if the registrant has moved outside the county.
A county board shall send a confirmation mailing in accordance with this
subdivision to every registrant after every congressional election if the county
board has not confirmed the registrant's address by another means.
Any registrant who is removed from the list of registered voters pursuant to this
subsection shall be reinstated if the voter appears to vote and gives oral or written
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affirmation that the voter has not moved out of the county but has maintained
residence continuously within the county. That person shall be allowed to vote as
provided in G.S. 163-82.15(f). (1953, c. 843; 1955, c. 800; 1963, c. 303, s. 1; 1965,
c. 1116, 5. 1; 1967, ¢. 775, s. 1; 1973, c. 793, ss. 25, 28; c. 1223, s. 4; 1975, c. 395;
1977, c. 265, 5. 3; 1981, ¢. 39,s. 1; ¢. 87, 5. 1;¢. 308, s. 1; 1983, c. 411, s5. 1, 2;
1985, c. 211, ss. 1, 2; 1987, c. 691, s. 1; 1993 (Reg. Sess., 1994), c. 762, s. 2;
1997-443, s. 11A.117; 1999-453, s. 7(a), (b); 2001-319, ss. 8(a), 11; 2005-428, s.
14)

§ 163-82.15. Change of address within the county.

(a)  Registrant's Duty to Report. — No registered voter shall be required to re-register upon
moving from one precinct to another within the same county. Instead, a registrant shall notify the
county board of the change of address by the close of registration for an election as set out in G.S.
163-82.6(c). In addition to any other method allowed by G.S. 163-82.6, the form may be submitted
by electronic facsimile, under the same deadlines as if it had been submitted in person. The
registrant shall make the notification by means of a voter registration form as described in G.S.
163-82.3, or by another written notice, signed by the registrant, that includes the registrant's full
name, former residence address, new residence address, and the registrant's attestation that the
registrant moved at least 30 days before the next primary or election from the old to the new address.

(b)  Verification of New Address by Mail. — When a county board of elections receives a
notice that a registrant in that county has changed residence within the same county, the county
board shall send a notice, by nonforwardable mail, to the registrant at the new address. The notice
shall inform the registrant of any new precinct and voting place that will result from the change of
address, and it shall state whether the registrant shall vote at the new voting place during the
upcoming election or at a later election. If the Postal Service returns the county board’s notice to the
registrant as undeliverable, the county board shall either:

(n Send a second notice by nonforwardable mail to the new address and, if it is
returned as undeliverable, send to the registrant's old address a confirmation notice
as described in G.S. 163-82.14(d)(2); or

2) Send to the registrant's old address a confirmation notice as described in G.S.
163-82.14(d)(2) without first sending a second nonforwardable notice to the new
address.

In either case, if the registrant does not respond to the confirmation notice as described in G.S.
163-82.14(d)(2), then the county board shall proceed with the removal of the registrant from the list
of voters in accordance with G.S. 163-82.14(d).

(c)  Board's Duty to Make Change. - If the county board confirms the registrant's new address
in accordance with subsection (b) of this section, the county board shall as soon as practical change
the record to reflect the new address.

d) Unreported Move Within the Same Precinct. — A registrant who has moved from one
address to another within the same precinct shall, notwithstanding failure to notify the county board
of the change of address before an election, be permitted to vote at the voting place of that precinct
upon oral or writicn affirmation by the registrant of the change of address before a precinct official
at that voting place.

(¢)  Unreported Move to Another Precinct Within the County. — If a registrant has moved
from an address in one precinct to an address in another precinct within the same county more than
30 days before an election and has failed to notify the county board of the change of address before
the close of registration for that election, the county board shall permit that person to vote in that
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election. The county board shall permit the registrant described in this subsection to vote at the
registrant's new precinct, upon the registrant's written affirmation of the new address, or, if the
registrant. prefers, at a central location in the county to be chosen by the county board. If the
registrant appears at the old precinct, the precinct officials there shall send the registrant to the new
precinct or, if the registrant prefers, to the central location, according to rules which shall be
prescribed by the State Board of Elections. At the new precinct, the registrant shall be processed by
a precinct transfer assistant, according to rules which shall be prescribed by the State Board of
Elections. Any voter subject to this subsection may instead vote a provisional ballot according to the
provisions of G.S. 163-166.11.

(f)  When Registrant Disputes Registration Records. - If the registration records indicate that
the registrant has moved outside the precinct, but the registrant denies having moved from the
address within the precinct previously shown on the records, the registrant shall be permitted to vote
at the voting place for the precinct where the registrant claims to reside, if the registrant gives oral or
written affirmation before a precinct official at that voting place.

(g)  Precinct Transfer Assistants. ~ The county board of elections shall either designate a
board employee or appoint other persons to serve as precinct transfer assistants to receive the
election-day transfers of the voters described in subsection (e) of this section. In addition, board
members and employees may perform the duties of precinct transfer assistants. The State Board of
Elections shall promulgate uniform rules to carry out the provisions of this section, and shall define
in those rules the duties of the precinct transfer assistant. (1979, c. 135, s. 2; 1983, c. 392, s. 2; 1984,
Ex. Sess., c. 3, ss. 1, 2; 1987, c. 549, 5. 1; 1989, c. 427; 1991, c. 12, 5. 1; 1991 (Reg. Sess., 1992), c.
1032, s. 3; 1993 (Reg. Sess., 1994), ¢. 762, s. 2; 2001-314, 5. 1; 2005-2, 5. 3; 2006-262, 5. 2.)

§ 163-82.16. Change of name.

(a)  Registrant's Duty to Report. — If the name of a registrant is changed in accordance with
G.S. 48-1-104, G.S. 50-12, or Chapter 101 of the General Statutes, or if a married registrant assumes
the last name of the registrant’s spouse, the registrant shail not be required to re-register, but shall
report the change of name to the county board not later than the last day for applying to register to
vote for an election in G.S. 163-82.6. The registrant shall report the change on a form described in
G.S. 163-82.3 or on a voter registration card described in G.S. 163-82.8 or in another written
statement that is signed, contains the registrant's full names, old and new, and the registrant’s current
residence address.

(b)  Verification of New Name by Mail. — When a county board of elections receives a notice
of name change from a registrant in that county, the county board shall send a notice, by
nonforwardable mail, to the registrant's residence address. The notice shall state that the registrant's
records will be changed to reflect the new name if the registrant does not respond that the name
change is incorrect. If the Postal Service returns the county board's notice to the registrant as
undeliverable, the county board shall send to the registrant’s residence address a confirmation notice
as described in G.S. 163-82.14(d)(2). '

If the registrant does not respond to the confirmation notice as described in G.S. 163-82.14(d)(2),
then the county board shall proceed with the removal of the registrant from the list of voters in
accordance with G.S. 163-82.14(d).

(c)  Board's Duty to Make Change. — If the county board confirms the registrant’s address in
accordance with subsection (b) of this section and the registrant does not deny making the
application for the name change, the county board shall as soon as practical change the record of the
registrant’s name to conform to that stated in the application.
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(d)  Unreported Name Change. ~ A registrant who has not reported a name change in
accordance with subsection (a) of this section shall be permitted to vote if the registrant reports the
name ehange to the chief judge at the voting place, or to the county board along with the voter's
application for an absentee ballot. (1979, c. 480; 1981, c. 33, s. 3; 1989 (Reg. Sess., 1990), c. 991, s.
3; 1991 (Reg. Sess., 1992), c. 1032, s. 2; 1993 (Reg. Sess., 1994), ¢. 762, 5. 2; 1995, ¢. 457,5. 9.)

§ 163-82.17. Change of party affiliation.

(a) Registrant's Duty to Report. — Any registrant who desires to have the record of his party
affiliation or unaffiliated status changed on the registration list shall, no later than the last day for
making application to register under G.S. 163-82.6 before the election, indicate the change on an
application form as described in G.S. 163-82.3 or on a voter registration card described in G.S.
163-82.8. No registrant shall be permitted to change party affiliation or unaffiliated status for a
primary, second primary, or special or general election after the deadline for registration applications
for that election as set out in G.S. 163-82.6.

(b)  Verification of Affiliation Change by Mail. - When a county board of elections receives a
notice of change of party affiliation or unaffiliated status from a registrant in that county, the county
board shall send a notice, by nonforwardable mail, to the registrant’s residence address. The notice
shall state that the registrant's records will be changed to reflect the change of status if the registrant
does not respond by stating that he does not desire a change in status. The notice shall also inform
the registrant of the time that the change of affiliation status will occur, and shall explain the
provisions of subsection (d) of this section. If the Postal Service returns the county board's notice to
the registrant as undeliverable, the county board shall send to the registrant's residence address a
confirmation notice as described in G.S. 163-82.14(d)(2). If the registrant does not respond to the
confirmation notice as described in G.S. 163-82.14(d)(2), then the county board shall proceed with
the removal of the registrant from the list of voters in accordance with G.S. 163-82.14(d).

(c) Board's Duty to Make Change. ~ If the county board confirms the registrant's address in
accordance with subsection (b) of this section and the registrant does not deny making the
application to change affiliated or unatfiliated status, the county board of elections shall as soon as
practical change the record of the registrant's party affiliation, or unaffiliated status, to conform to
that stated in the application. Thereatter the voter shall be considered registered and qualified to vote
in accordance with the change, except as provided in subsection (d) of this section.

(d) Deadline to Change Status Before Primary. — If a registrant applies to change party
affiliation or unaffiliated status later than the last day for applying to register under G.S. 163-82.6
before a primary, the registrant shall not be entitled to vote in the primary of a party in which the
registrant's status on that last day did not entitle the registrant (o vote.

(e)  Authority of County Board or Director to Make Correction. — If at any time the chairman
or director of elections of the county board of clections is satisfied that an error has been made in
designating the party affiliation of any voter on the rcgistration records, then the chairman or
director of elections of the county board of elections shall make the necessary correction after
receiving from the voter a sworn statement as to the error and the correct status. (1939, c. 263, s. 6;
1949, c. 916, ss. 4, 8; 1953, c. 843; 1955, c. 800; c. 871, s. 3; 1957, c. 784, 5. 5; 1963, c. 303, 5. 1;
1967, c. 775, 5. 1; 1973, ¢. 793, ss. 30, 31; c. 1223, 5. 5; 1975, c. 234, s. 2; 1977, c. 130, 5. 1; c. 626,
s. 1; 1981, c. 33, s. 4; ¢. 219, 5. 4; 1983, c. 576, s. 4; 1987, c. 408, ss. 1, 6; 1989, c. 635, s. 2; 1991
(Reg. Sess., 1992), c. 1032, 5. 4; 1993 (Reg. Sess., 1994), c. 762, 5. 2; 1995, c. 243,5. 1)

§ 163-82.18. Appeal from denial of registration.
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(a)  Right to Appeal. —~ Any applicant who receives notice of denial of registration pursuant to
G.S. 163-82.7 may appeal the denial within five days after receipt of the notice of denial. The county
board of elections shall prompily set a date for a public hearing. The notice of appeal shall be in
writing and shall be signed by the appealing party, shall include the appealing party's name, date of
birth, address, and reasons for the appeal.

(b)  Hearing Before County Board of Elections. — The county board of elections shall set a
date and time for a public hearing and shall notify the appealing party. Every person appealing to the
county board of elections from denial of registration shall be entitled to a prompt and fair hearing on
the question of the denied applicant’s right and qualifications to register as a voter. All cases on
appeal to a county board of elections shall be heard de novo.

Two members of the county board of elections shall constitute a quorum for the purpose of
hearing appeals on questions of registration. The decision of a majority of the members of the board
shall be the decision of the board. The board shall be authorized to subpoena witnesses and to
compel their attendance and testimony under oath, and it is further authorized to subpoena papers
and documents relevant to any matters pending before the board.

If at the hearing the board shall find that the person appealing from a denial of registration meets
all requirements of law for registration as a voter in the county, the board shall enter an order
directing that the appellant be registered and assign the appellant to the appropriate precinct. Not
fater than five days after an appeal is heard before the county board of elections, the board shall give
written notice of its decision to the appealing party.

(¢)  Appeal to Superior Court. — Any person aggrieved by a final decision of a county board of
elections denying registration may at any time within 10 days from the date on which he receives
notice of the decision appeal to the superior court of the county in which the board is located. Upon
such an appeal, the appealing party shall be the plaintiff and the county board of elections shall be
the defendant, and the matter shall be heard de novo in the superior court in the manner in which
other civil actions are tried and disposed of in that court.

If the decision of the court is that the order of the county board of elections shall be set aside,
then the court shall enter its order so providing and adjudging that the plaintiff is entitled to be
registered as a qualified voter in the precinct in which he originally made application to register, and
in such case the plaintiff's name shall be entered in the registration book of that precinct. The court
shall not order the registration of any person in a precinct in which he did not apply to register prior
to the proceeding in court.

From the judgment of the superior court an appeal may be taken to the appellate division in the
same manner as other appeals are taken from judgments of that court in civil actions. (1957, c. 287,
dd. 2-4; 1967, c. 775, s. 1; 1969, c. 44, s. 82; 1981, c. 542, ss. 1, 2; 1993 (Reg. Sess., 1994), c. 762,
5.2)

§ 163-82.19. Voter registration at drivers license offices; coordination on data interface.

(a)  Voter Registration at Drivers License Offices. — The Division of Motor Vehicles shall,
pursuant to the rules adopted by the State Board of Elections, modify its forms so that any eligible
person who applies for original issuance, renewal or correction of a drivers license, or special
identification card issued under G.S. 20-37.7 may, on a part of the form, complete an application to
register to vote or to update his registration if the voter has changed his address or moved from one
precinct to another or from one county to another. The person taking the application shall ask if the
applicant is a citizen of the United States. If the applicant states that the applicant is not a citizen of
the United States, or declines to answer the question, the person taking the application shall inform
the applicant that it is a felony for a person who is not a citizen of the United States to apply to
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register to vote. Any person who willfully and knowingly and with fraudulent intent gives false
information on the application is guilty of a Class I felony. The application shall state in clear
language the penalty for violation of this section. The necessary forms shail be prescribed by the
State Board of Elections. The form must ask for the previous voter registration address of the voter,
if any. If a previous address is listed, and it is not in the county of residence of the applicant, the
appropriate county board of elections shall treat the application as an authorization to cancel the
previous registration and also process it as such under the procedures of G.S. 163-82.9. If a previous
address is listed and that address is in the county where the voter applies to register, the application
shall be processed as if it had been submitted under G.S. 163-82.9.

Registration shall become effective as provided in G.S. 163-82.7. Applications to register to vote
accepted at a drivers license office under this section until the deadline established in G.S.
163-82.6(c)(2) shall be treated as timely made for an election, and no person who completes an
application at that drivers license office shall be denied the vote in that election for failure to apply
earlier than that deadline.

All applications shall be forwarded by the Department of Transportation to the appropriate board
of elections not later than five business days after the date of acceptance, according to rules which
shall be promulgated by the State Board of Elections. Those rules shall provide for a paperless,
instant, electronic transfer of applications to the appropriate board of elections.

(b)  Coordination on Data Interface. ~ The Department of Transportation jointly with the State
Board of Elections shall develop and operate a computerized interface to match information in the
database of the statewide voter registration system with the drivers license information in the
Division of Motor Vehicles to the extent required to enable the State Board of Elections and the
Department of Transportation to verify the accuracy of the information provided on applications for
voter registration, whether the applications were received at drivers license offices or elsewhere. The
Department of Transportation and the State Board shall implement the provisions of this subsection
s0 as to comply with section 303 of the Help America Vote Act of 2002. The Department of
Transportation shall enter into an agreement with the Commissioner of Social Security so as to
comply with section 303 of the Help America Vote Act of 2002. (1983, c. 854, s. 1; 1991 (Reg.
Sess., 1992), c. 1044, s. 19(a); 1993, c. 74, 5. 2; 1993 (Reg. Sess., 1994), c. 762, s. 2; 1998-149, s.
11.1;2001-319, s. 7(a); 2003-226, s. 7(b).)

§ 163-82.20. Voter registration at other public agencies.
(a)  Voter Registration Agencies. — Every office in this State which accepts:
(1)  Applications for a program of public assistance under Article 2 of Chapter 108A of
the General Statutes or under Article 13 of Chapter 130A of the General Statutes;
(2)  Applications for State-funded State or local government programs primarily
engaged in providing services to persons with disabilities, with such office
designated by the State Board of Elections; or
(3) Claims for benefits under Chapter 96 of the General Statutes, the Employment
Security Law,
is designated as a voter registration agency for purposes of this section.
(b) Duties of Voter Registration Agencies. — A voter registration agency described in
subsection (a) of this section shall, unless the applicant declines, in writing, to register to vote:
(1)  Distribute with each application for service or assistance, and with each
recertification, renewal, or change of address relating to such service or assistance:
a. The voter registration application form described in G.S. 163-82.3(a) or (b);
or
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b. The voter registration agency's own form, if it is substantially equivalent to
the form described in G.S. 163-82.3(a) or (b) and has been approved by the
State Board of Elections, provided that the agency's own form may be a
detachable part of the agency's paper application or may be a paperless
computer process, as long as the applicant is required to sign an attestation
as part of the application to register.

(2)  Provide a form that contains the elements required by section 7(a)(6)(B) of the
National Voter Registration Act; and

(3)  Provide to each applicant who does not decline to register to vote the same degree
of assistance with regard to the completion of the registration application as is
provided by the office with regard to the completion of its own forms.

(c)  Provided that voter registration agencies designated under subdivision (a)(3) of this
section shall only be required to provide the services set out in this subsection to applicants for new
claims, reopened claims, and changes of address under Chapter 96 of the General Statutes, the
Employment Security Law.

(d)  Home Registration for Disabled. — If a voter registration agency provides services 10 a
person with disability at the person's home, the voter registration agency shall provide the services
described in subsection (b) of this section at the person's home.

(e)  Prohibitions. — Any person providing any service under subsection (b) of this section shall
not:

(1) Seek to influence an applicant’s political preference or party registration, except
that this shall not be construed to prevent the notice provided by G.S. 163-82.4(c)
to be given if the applicant refuses to declare his party affiliation;

(2)  Display any such political preference or party allegiance;

(3)  Make any statement to an applicant or take any action the purpose or effect of
which is to discourage the applicant from registering to vote; or

(4)  Make any statement to an applicant or take any action the purpose or effect of
which is to lead the applicant to believe that a decision to register or not to register
has any bearing on the availability of services or benefits.

(63 Confidentiality of Declination to Register. — No information relating to a declination to
register to vote in connection with an application made at a voter registration agency may be used
for any purpose other than voter registration. )

(g)  Transmittal From Agency to Board of Elections. — Any voter registration application
completed at a voter registration agency shall be accepted by that agency in lieu of the applicant's
mailing the application. Any such application so received shall be transmitted to the appropriate
board of elections not later than five business days after acceptance, according to rules which shall
be promulgated by the State Board of Elections.

(h)  Twenty-Five-Day Deadline for an Election. — Applications to register accepted by a voter
registration agency shall entitle a registrant to vote in any primary, general, or special election unless
the registrant shall have made application later than the twenty-fifth calendar day immediately
preceding such primary, general, or special election, provided that nothing shall prohibit voter
registration agencies from continuing to accept applications during that period.

() Ineligible Applications Prohibited. — No person shall make application to register to vote
under this section if that person is ineligible to vote on account of age, citizenship, lack of residence
for the period of time provided by law, or because of conviction of a felony. (1993 (Reg. Sess.,
1994), c. 762, s. 2; 1995, c. 507, s. 25.10(c); 1995 (Reg. Sess., 1996), c. 608, s. 1.)

53



62

(i) Sec. 1973gg-5 Voter registration agencies

{a) Designation

(1) Each State shall designate agencies for the registration of voters in elections for Federal office.
(2) Each State shall designate as voter registration agencies -

{A) all offices in the State that provide public assistance; and

(B) all offices in the State that provide State-funded programs primarily engaged in providing services to persons with
disabilities.

(3Y(A) In addition to voter registration agencies designated under paragraph (2), each State shall designate other offices
within the State as voter registration agencies.

(B) Voter registration agencies designated under subparagraph (A) may include -

(i) State or local government offices such as public libraries, public schools, offices of city and county clerks
(including marriage license bureaus), fishing and hunting license bureaus, government revenue offices, unemployment
compensation offices, and offices not described in paragraph (2)(B) that provide services to persons with disabilities;
and

(ii) Federal and nongovernmental offices, with the agreement of such offices.

(4){(A) At each voter registration agency, the following services shall be made available:

(i) Distribution of mail voter registration application forms in accordance with paragraph {6).

(ii) Assistance to applicants in completing voter registration application forms, unless the applicant refuses such
assistance.

(iii) Acceptance of completed voter registration application forms for transmittal to the appropriate State election
official.

(B) If a voter registration agency designated under paragraph

(2)(B) provides services o a person with a disability at the person's home, the agency shall provide the services
described in subparagraph (A) at the person's home.

{5} A person who provides service described in paragraph (4} shall not -
{A) seek to influence an applicant's political preference or party registration;
(B} display any such political preference or party allegiance;

{C) make any statement to an applicant or take any action the purpose or effect of which is to discourage the applicant
from registering to vote; or

(D) make any staternent to an applicant or take any action the purpose or effect of which is to lead the applicant to
believe that a decision to register or not to register has any bearing on the availability of services or benefits.
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(6) A voter registration agency that is an office that provides service or assistance in addition to conducting voter
registration shall -

(A) distribute with each application for such service or assistance, and with each recertification, renewal, or change of
address form relating to such service or assistance -

(i) the mail voter registration application form described in section 1973gg-7(a)(2) of this title, inciuding a statement
that -

(I) specifies each eligibility requirement (including citizenship);
(II) contains an attestation that the applicant meets each such requirement; and
(1) requires the signature of the applicant, under penalty of perjury; or

(i1) the office’s own form if it is equivalent to the form described in section 1973gg-7(a)(2) of this title, unless the
applicant, in writing, declines to register to vote;

(B) provide a form that includes -

(1) the question, "If you are not registered to vote where you live now, would you like to apply to register to vote here
today?";

(i) if the agency provides public assistance, the statement, " Applying to register or declining to register to vote will not
affect the amount of assistance that you will be provided by this agency.";

(iii) boxes for the applicant to check to indicate whether the applicant would like to register or declines to register to
vote (failure to check either box being deemed to constitute a declination to register for purposes of subparagraph (C)),
together with the statement {in close proximity to the boxes and in prominent type), "IF YOU DO NOT CHECK
EITHER BOX, YOU WILL BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.";

(iv) the statement, “If you would like help in filling out the voter registration application form, we will help you. The
decision whether to seek or accept help is yours. You may fill out the application form in private.”; and

{v) the statement, "If you believe that someone has interfered with your right to register or to decline to register to vote,
your right to privacy in deciding whether to register or in applying to register to vote, or your right to choose your own
political party or other political preference, you may file a complaint with _ _ _ _ _. .", the blank being filled by the
name, address. and telephone number of the appropriate official to whom such a complaint shouid be addressed; and

(C) provide to each applicant who does not decline to register to vote the same degree of assistance with regard to the
completion of the registration application form as is provided by the office with regard to the completion of its own
forms, unless the applicant refuses such assistance.

(7) No information relating to a declination to register to vote in connection with an application made at an office
described in paragraph (6) may be used for any purpose other than voter registration.

(b Federal Government and private sector cooperation
All departments, agencies, and other entities of the executive branch of the Federal Government shall, o the greatest
extent practicahle, cooperate with the States in carrying out subsection (a} of this section, and all nongovernmental

entities are encouraged to do so.

(c) Armed Forces recruitment offices
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(1) Each State and the Secretary of Defense shail jointly develop and implement procedures for persons to apply to
register to vote at recrunitment offices of the Armed Forces of the United States.

(2) A recruitment office of the Armed Forces of the United States shall be considered to be a voter registration agency
designated under subsection (a)(2) of this section for all purposes of this subchapter.

(d) Transmittal deadline

(1) Subject to paragraph (2), a completed registration application accepted at a voter registration agency shall be -
transmitted to the appropriate State election official not later than 10 days after the date of acceptance.

(2) If a registration application is accepted within 5 days before the last day for registration to vote in an election, the
application shall be transmitted to the appropriate State election official not later than 5 days after the date of
acceptance.(Pub. L. 103-31, Sec. 7, May 20, 1993, 107 Stat. 80.)

1) EX. ORD. NO. 12926. IMPLEMENTATION OF NATIONAL VOTER REGISTRATION ACT OF 1993
Ex. Ord. No. 12926, Sept. 12, 1994, 59 F.R. 47227, provided:

By the authonty vested in me as President by the Constitution and the laws of the United States of America, including
section 301 of title 3, United States Code, and in order to ensure, as required by section 7(b) of the National Voter
Registration Act of 1993 (42 U.S.C. 1973gg) (42 U1.S.C. 1973gg-5(b)) ("the Act"), that departments, agencies, and
other entities of the executive branch of the Federal Government cooperate with the States in carrying out the Act's
requirements, it is hereby ordered as follows:

Section 1. Assistance to States. To the greatest extent practicable, departments, agencies, and other entities of the
executive branch of the Federal Government that provide, in whole or in part, funding, grants, or assistance for, or with
respect to the administration of, any program of public assistance or services to persons with disabilities within the
meaning of section 7(a) of the Act shall:

(a) provide, to State agencies administering any such program, guidance for the implementation of the requirements of
section 7 of the Act, including guidance for use and distribution of voter registration forms in connection with
applications for service;

(b) assist each such State agency adminjstering any such program with the costs of implementation of the Act (42
U.S.C. 1973gg et seq.), consistent with legal authority and the availability of funds, and promptly indicate to each State
agency the extent to which such assistance will he made available; and

(c) designate an office or staff to be available to provide technical assistance to such State agencies.
Sec. 2. Armed Forces Recruitment Offices.

The Secretary of Defense is directed to work with the appropriate State elections authorities in each State to develop
procedures for persons to apply to register to vote at Armed Forces recruitment offices as required by section 7(c) of
the Act.

Sec. 3. Acceptance of Designation. To the greatest extent practicable, departments, agencies, or other entities of the
executive branch of the Federal Government, if requested to be designated as a voter registration agency pursuant to
section 7(a)(3)(B)(i1) of the Act, shall: (a) agree to such a designation if agreement is consistent with the department’s,
agency's, or entity's legal authority and availability of funds; and (b) ensure that all of its offices that are Jocated in a
particular State will have available to the public at least one of the national voter registration forms that are required
under the Act to be available in that State.

William J. Clinton.
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ATTACHMENT A

Johnnie McLean Testimony (NC SBE)
U.S. House Subcommittee Hearing
April 1, 2008

North Carolina General Statnte § 163-82.20

§ 163-82.20. Voter registration at other public agencies.

@

(b)

©

(C)]

£

(h)

)

Voter Registration Agencies. — Every office in this State which accepts:
(1)  Applications for a program of public assistance under Article 2 of Chapter 108A of the General
Statutes or under Articie 13 of Chapter 130A of the General Statutes;
(2)  Applications for State-funded State or local government programs primarily engaged in providing
services to persons with disabilities, with such office designated by the State Board of Elections; or
(3) Claims for benefits under Chapter 96 of the General Statutes, the Employment Security Law, is
designated as a voter registration agency for purposes of this section.
Duties of Voter Registration Agencies. ~ A voter registration agency described in subsection (a) of this
section shall, unless the applicant declines, in writing, to register to vote:
) Distribute with each application for service or assistance, and with each recertification, renewal, or
change of address relating to such service or assistance:
a. The voter registration application form described in G.S. 163-82.3(a) or (b); or
b. The voter registration agency's own form, if it is substantially equivalent to the form described
in G.S. 163-82.3(a) or (b) and has been approved hy the State Board of Elections, provided that
the agency’s own form may be a detachable part of the agency's paper application or may be a
paperless computer process, as long as the applicant is required to sign an attestation as part of
the application to register.
) Provide a form that contains the elements required by section 7(a)(6){B) of the National Voter
Registration Act; and
(3)  Provide to each applicant who does not decline to register to vote the same degree of assistance with
regard to the completion of the registration application as is provided by the office with regard to the
completion of its own forms.
Provided that voter registration agencies designated under subdivision (a)(3) of this section shail only be
required to provide the services set put in this subsection to applicants for new claims, reopened claims, and
changes of address under Chapter 96 of the General Statutes, the Employment Security Law.
Home Registration for Disabled. - If a voter registration agency provides services to a person with
disability at the person’s home, the voter registration ageney shall provide the services described in
subsection (b) of this section at the person’s home.
Prohibitions. — Any person providing any service under subsection (b} of this section shall not:
(1)  Seek to influence an applicant's politicai preference or party registration, except that this shall not be
construed to prevent the notice provided by G.S. 163-82.4(c) to be given if the applicant refuses to declare
his party affiliation;
(2)  Display any such political preference or party aliegiance;
3) Make any statement to an applicant or take any action the purpose or effect of which is to
discourage the applicant from registering to vote; or
{4)  Make any statement to an applicant or take any action the purpose or effect of which is to iead the
applicant to believe that a decision to register or not to register has any bearing on the availability of
services or benefits.
Contidentiality of Declination 1o Register. — No information relating to a declination to register to vote in
connection with an application made at a voter registration agency may be used for any purpose other than
voter registration.
Transmittal From Agency to Board of Elections. — Any voter regisiration application completed at a voter
registration agency shall be accepted by that agency in lieu of the applicant's mailing the application. Any
such application so received shall be transmitted to the appropriate board of elections not later than five
business days after accepiance, according to ruies which shail be promulgated by the State Board of
Elections.
Twenty-Five-Day Deadline for an Election. — Applications to register accepted by a voter registration
agency shall entitle a registrant to vote in any primary, general, or special election unless the registrant shall
have made application later than the twenty-fifth calendar day immediately preceding such primary,
general, or special election, provided that nothing shalt prohibit voter registration agencies from continuing
to accept applications during that period. )
Ineligible Applications Prohibited. — Nio person shall make application to register to vote under this section
if that person is ineligible to vote on account of age, citizenship, lack of residence for the period of time
provided by law, or because of conviction of a felony. (1993 (Reg. Sess., 1994), c. 762, 5.2; 1995, ¢. 507,
s. 25.10(cy; 1995 (Reg. Sess., 1996),¢c. 608, s. 1.)
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ATTACHMENT B

Johnnie McLean Testimony (NC SBE)
U.S. House Subcommittee Hearing
April 1, 2008

State Board’s Compliance Plan for Public Assistance Agencies:

1.

10.

11

12.

14.

Communicate with all public agency heads in state and local government about
voter registration responsibilities. The North Carolina Governor’s Office sent
letters to these agencies reminding them of the need to work with the State Board
on NVRA compliance.

The Executive Director publicly advocate the need to improve NVRA
compliance.

Communicate with all county Departments of Social Services on their legal
responsibilities and duties with respect to offering voter registration to their
clients. These county departments are county agencies and not under the direct
control of the state.

Review, modify, and update agency voter registration manuals and group training
materials. Place the information on the State Board website for easy access to

those agencies that need the information.

Offer periodic voter registration training for supervisory agency staff who in turn
will train their agency staff, i.e., “training the trainer.”

Dedicate an Election Liaison whose primary duty is NVRA matters with
responsibility to aid the voter registration efforts of agencies.

Address agency groups as needed on NVRA matters.
Help site coordinators assigned by every agency with NVRA responsibilities in
implementing NVRA duties, maintaining voter registration supplies, and

answering NVRA questions.

Monitor the transmission of preference/declination forms and VR application
forms per agency to determine where compliance falls short.

Perform spot checks on agencies that have NVRA duties.

Discuss legal implications of failure to comply with both state and federal voter
registration mandates.

Work with agencies to develop an electronic NVRA for easier compliance.

. Establish an e-mail system that connects all agency site coordinators to allow

quick communication and offer information directly to persons that will use it.

Provide information posters in both English and Spanish to be posted at agencies
that offer voter registration.
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ATTACHMENT C

Johnnie McLean Testimony (NC SBE)
U.S. House Subcommittee Hearing
April 1, 2008

COOPERATIVE AGREEMENT
BETWEEN

WOMEN, INFANTS, CHILDREN (WIC)

AND

THE NORTH CAROLINA STATE BOARD OF ELECTIONS

The WIC program and the State Board of Elections, in order to coordinate and to
effectively ensure the implementation and the ongoing function of the National Voter
Registration Act of 1993, do hereby agree to the following responsibilities. The WIC
program and the Board of Elections further agree to fully comply with any changes in
federal or state law and regulations. This agreement may be modified with the mutual
written consent of both parties. This agreement shall be valid for a period of two years
following the effective date. This agreement may be extended with the mutual written
consent of both parties.

WIC through the local county offices of WIC agrees to:

Offer voter registration and the opportunity to change voter registration information to
every client receiving WIC services.

Provide the same level of assistance in completing voter registration forms as in
completing any other agency forms.

Explain to clients that applying or declining to register to vote will not affect the
amount of assistance that they may get.

Inform customers that the county boards of elections process applications to register
to vote and questions concerning voter registration must be directed to the county
board of elections.

Notify the client that the location where they apply to register to vote or decline to
register to vote will be kept confidential.

Assure the client that they will not be influenced or coerced at any time during the
voter registration process.

Transmit the completed forms to the county board of elections within five workdays.
Send an updated voter registration form to the county board of elections when a
customer reports that he/she is not registered at his/her current address, or he/she
would like to change his/her name or party.
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The STATE BOARD OF ELECTIONS agrees to:

¢ Provide WIC area program offices with voter registration applications upon request.

¢ Answer questions and resolve issues pertaining to voter registration that can not be
answered on a county level,

e Advise the State WIC of any changes in federal or state regulations or laws pertaining
to voter registration,

o Provide the WIC area programs a training manual and the opportunity to purchase a
video tape about voter registration.

JOINT INITIATIVES

» Implement information sharing strategies that encourage participation by customers in
voter registration.

* Encourage cooperation and coordination between county boards of elections and
county WIC offices.

» Share lists of appropriate local, regional, and state staff who will provide specific
program information and initiate problem solving activities.

» As opportunities arise, share information concerning programs in workshops,
interagency training, and joint educational endeavors between the county boards of
elections and the county WIC offices. ’

» Publish a joint statement from each department head that encourages and support
these activities.

This the 24th day of __April , 1995,

va..\ 3 \L)G_QQQ b !ZST"?_E

Ann F. Wolfe, MD, M&Z‘I-I Director
Division of Maternal and Child Health

Z, %W/%Zf?%g

Stacy }é/ahn Flannery, Director
Voter Registration
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ATTACHMENT F

Johnnie McLean Testimony (NC SBE)
U.S. House Subcommitfec Hearing
prit 1, 2008

registered to You can register to
at your current . vote at this office.

residence? Declining to
register will not
affect the service

YOU MUST BE: . you receive at this
¥ A United States Citizen

¥ 18 years old or older

¥ A North Carolina
Resident

NC State Board of Elections
Phone: 919-733-7173

Tofl free: 1-866-522-4723
Website: www .shoe.state.nc.us




Para Votar en tu
residencia actual?

REGISTRATE
PARA VOTAR DEBES:

% Ser un Ciudadano de
los Estados Unidos

¥ Tener 18 anos de
edad o mas

% Ser un Residente de
Carolina del Norte
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Johunie McLean Testimony (NC SBE)
U.S. House Subcomsmitiee Hearing
April 1, 2008

Oficina. El no

registrarte no
afectara los
servicios que
recibes en esta
Agencia.

Junta Estatal de Elecciones de Carolina del Norte
Teléfono: 919-733-7173

Numero de Teléfono Gratuito: 1-866-522-4723
Sitio de Internet: www shoe.state.nc.us
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ATTACHMENT G

Johnnie McLean Testimony (NC SBE)

® U.S. House Subcommittee Hearing
K April 1, 2008

ncacdss

A Future Oriented Source of Leadership g;u;,“” PR
<"__7‘>»J’f‘:‘t:‘{u'v L=
January 22, 2008 1 l) D 7"'[!,
Mr. Gary Bartlett ; JAN Z 4 7’:;;1;4] !

Executive Director

State Board of Elections
PO Box 27255

Raleigh, NC 27611-7255

Dear Mr. Bartlett,

Thank you and Mr. Lowman for attending our January Board meeting, discussing
our concerns and answering our questions about the SBOE’s policy as it relates
to county Departments of Social Services. We appreciate the open dialogue and
your willingness to find alternative solutions for our concerns.

We would like to summarize our understanding of the SBOE commitments during
our meeting.

1. SBOE will work with the local Boards of Elections to devise a system to
collect needed statistical data of registrations and preference forms
instead of having DSS separately report this to the SBOE since the data is
sent to the local board by DSS on a weekly basis.

2. SBOE agreed to take information from DSS concerns and send them to:
* US House and Senate Committees on Election Laws
* NC General Assembly
e Advocacy Groups
* Election Advisory Commission

They are:

e ISSUE. The new SBOE policy requiring our clients to sign a letter of
declination to register to vote at every visit for application, reapplication
or change of address in lieu of the past policy of simply ending our
voter services when clients state they are already registered to vote or
we have registered them on a previous visit.

e CONCERN. Many of our citizens are reluctant to visit a DSS for
assistance and we are concerned that while the intent of requiring a
letter of declination to vote may serve to document a participants
refusal to participate, it also may and will be perceived to be
harassment and tantamount to discouragement in some form to the
federal programs we administer — we have just been cleared of the

323 W. Jones Street, Suite 502 « Raleigh, NC 27603 = P 919.834.0575 - F 919.834.0578
1

?
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major federal class-action iawsuit against North Carolina via Alexander
vs. Flaherty, et al., for some 27-years, at great cost to NC.

» ISSUE. We believe the SBOE's mandate to county agencies to send
weekly reports to the SBOE of registration and declination totals is
unnecessary. The registrations and declinations are sent weekly to
local Board of Elections per requirement of the law.

» CONCERN: We feel this labor intensive work is duplicative as we are
already providing this information to local boards of elections. We feel
that this requirement goes beyond the scope of the law and the
SBOE's has no authority to mandate this. SBOE could easily gather
this information from their iocal boards of elections.

3. SBOE clarified the agency’s policy in regards to phone contacts usually
associated with mail in applications. The worker will fill out the voter
registration preference while on the phone with the client and then sign the
worker’s name not the clients.

4. SBOE will provide DSS with further clarification regarding felony
convictions and restoration of rights statement on the preference form.

5. SBOE will work with DSS to prevent possible harassment of clients by
asking about voter registrations at every visit even if DSS registered the
client at a previous visit.

We look forward to Mr. Davy Lowman’s visit to discuss progress on these issues
at our March 13, 2008 Board Meeting. We will be in touch with Mr. Lowman to
decide on a mutually convenient time for him to talk with us.

Thank you again for your willingness to hear our concerns and work with us
toward positive resolutions.

Sincerely,

Moot Yol

Karen Hoyle
President
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Ms. LOFGREN. Ms. Truss, we would love to hear from you at this
point.

STATEMENT OF CATHERINE TRUSS

Ms. Truss. Chairman

Ms. LOFGREN. You need to turn on the microphone. And to pull
it a little bit closer to you would be great.

Ms. Truss. Chairwoman Lofgren, Congressman McCarthy, mem-
bers of the subcommittee, thank you for inviting me today to testify
on behalf of the Michigan Department of Human Services and our
Director, Ismael Ahmed, on our experience implementing the Na-
tional Voter Registration Act. I would like to spend just a few min-
utes highlighting some of the pieces that I provided in the written
testimony to all of you.

I am going to start by telling you a little bit about what our de-
partment does. Each human services department in each State
works a little differently, so I want to tell you a little bit about us.
And then I am going to detail some of our work on implementing
the National Voter Registration Act.

The mission of the Michigan Department of Human Services is
to assist children, families and vulnerable adults to be safe, stable
and self-supporting. To that end, we implement the Federal food
stamps program, Michigan’s TANF grant; and our caseworkers per-
form eligibility for Medicaid. We are also Michigan’s public child
welfare agency.

In addition, we administer many other human services programs.
We provide a safety net for families who are in crisis. Many of
those who come to our department for assistance, though, are
ashamed of needing help. It is because of the disenfranchising ef-
fects of poverty that Director Ahmed has set forth several initia-
tives meant to empower and engage low-income individuals and
families.

We take the National Voter Registration Act very seriously not
only because it is a Federal mandate, but because it provides a key
for families to act on their own behalf and become part of the pub-
lic debate on issues that impact their lives.

The Michigan Department of Human Services Civic Engagement
Initiative approaches voter registration activity with a larger
framework of removing barriers to self-sufficiency and empower-
ment for our customers. Currently, Michigan has over 100 financial
assistance offices and over 3,000 case specialists devoted to serving
financial assistance clients.

The department has complied with the NVRA, section 7, by in-
cluding access to voter registration at strategic points in the public
assistance process. Voter registration forms include as part—I am
sorry—offering voter registration forms are included as part of our
public assistance application process. In addition, our workers are
responsible for offering voter registration to our clients, concurrent
with application for benefits, redetermination of benefit eligibility
and whenever a change of address is completed.

Voter registration activities have been part of our official depart-
mental policy since October of 2004. When Director Ahmed was ap-
pointed to his position in August of 2007, he brought with him a
long history of human services work and working to design strate-
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gies to empower low-income individuals. As part of a broader set
of initiatives to move clients toward greater self-sufficiency, he
made voter registration a priority for our department.

In September of 2007, we began to take a strategic and focused
approach to voter registration activities at DHS. There are several
goals to our initiative. The primary goal is to further the intent of
Congress by providing voter registration to low-income individuals.
In addition, we hope to reduce real and perceived barriers to voter
registration for our clients, and we hope to empower them by as-
sisting them in making decisions for themselves.

We have also developed an accountability mechanism through a
Web-based reporting tool. Previously, local offices tracked their
voter registration activities and did not report to a central reposi-
tory. We have shored up that process and we are now asking them
to report to central office so that we can track their progress.

In addition, public education and community partnering are two
important goals of this initiative. We are a statewide department
that works with local county offices, and because of this, when we
created the civic engagement team to work on this initiative, we
wanted to invite representatives from our local and central office
to be a part of it. The team was also fortunate to benefit from the
guidance of Lisa Danetz from Demos.

The charge of our team was to create a plan to enhance DHS
voter registration activities. The plan has several components: pol-
icy revision, results-oriented project management, training and
technical assistance, public education and community partnering.

The civic engagement team analyzed our existing policy at the
time that we kicked off this initiative. We identified revisions that
would help local office staff better execute their responsibilities,
and we revised the policy to include aspects of the new initiative
to enhance department voter registration activities.

Next, we decided we needed to focus on results-oriented project
management, and that has to do with the Web-based reporting tool
that I just discussed with you. The data collected will be used to
identify high-performing offices, but also help us work with those
offices that may be struggling. We can also partner local offices to-
gether to share best practices.

Training and technical assistance is another important compo-
nent of our initiative. We developed training for our local office co-
ordinators, and we have developed training for them to provide to
all local office staff.

Public education is another important aspect of our initiative.
With help from Demos, we have public education materials that we
have provided to our local offices including posters that can be dis-
played in lobbies and shared with community partners. We have
also provided DVDs that can run in local office lobbies.

We are also securing several Michigan celebrities to lend their
voices and personas to the effort in the form of radio and television
spots. Our Office of Communications has developed press releases
related to the initiative, and we are providing all of our local office
staff with tips for engaging local media.

We are also hoping to engage community partners in our effort;
that is something that we are really excited about. The League of
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Women Voters is extremely interested in working with our local of-
fice staff.

Ms. LOFGREN. Thank you very, very much.

[The statement of Ms. Truss follows:]
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Hearing on National Voter Registration Act, Section 7:
The Challenges that Public Assistance Agencies Face
Committee on House Administration
Subcommittee on Elections
April 1, 2008

Testimony of Catherine Truss, M.S.W, Civic Engagement Project Manager,
Michigan Department of Human Services

Chairwoman Lofgren, Congressman McCarthy and members of the subcommittee, thank you
for this opportunity to testify on behalf of Director Ismael Ahmed regarding the Michigan
Department of Human Services” experience implementing the National Voter Registration
Act.

The mission of the Michigan Department of Human Services is to assist children, families and
vulnerable adults to be safe, stable and self-supporting. Among other things, we implement
the federal Food Stamps Program, Michigan’s TANF grant, and our caseworkers perform
eligibility for Medicaid. In addition, we are Michigan’s public child welfare agency. We are
an engine for good yet this is a daunting task in our state because so many Michigan residents
receive some service from us. More than 1.2 million residents in Michigan receive Food
Stamp benefits and more than 1.5 million are receiving Medicaid benefits. Nearly two million
people in Michigan live in or near poverty and almost one-third can’t survive on what they
earn, resulting in demand for some service from us.

We provide the basic safety net for families who are in a one-time crisis, those that need
occasional help, and those who are in chronic need. Most are working families who
contribute to their communities and provide for their children. However, many are not
engaged in their communities nor do they participate in civic events. Many people who come
to our department for assistance are ashamed of needing help, and some are frustrated because
they feel they are not valued by society.

We believe that feeling as if your vote does not count or that your opinion does not matter is a
significant barrier to self-sufficiency. As part our mission to assist families to be safe, stable,
and self-supporting, we believe it is essential that families are empowered to act toward their
own best interests and be active participants in deeisions that affect their lives — with one of
the most important activities being to cast a vote. All people, including our millions of
clients, have the right to be heard and to be a part of public debates about what services they
need and which policies would be most helpful to them.

Compliance with the National Voter Registration Act is not just another federal mandate; it is
a key component for families to act on their own behalf and become part of the public debate.
Not only is this an essential component of a family’s movement toward self-sufficiency, it is
also absolutely essential if we hope to further our democracy. We share the values expressed
in the preamble to the act: that the right of citizens to vote is a fundamental right, and it is the
duty of federal, state, and local governments to promote the exercise of that right.
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The Michigan Department of Human Services’ Civic Engagement Initiative approaches voter
registration activity within a larger framework of removing barriers to self-sufficiency and
empowerment for our customers. We recognize that it is the right of all eligible citizens of
Michigan to vote, and that Section 7 of the National Voter Registration Act, charges the
Michigan Department of Human Services with the responsibility of offering voter registration
opportunities in all of our offices that provide public assistance.

Currently Michigan has 107 financial assistance offices and 3,239 case specialists devoted to
serving financial assistance clients. The department has complied with NVRA, Section 7 by
including access to voter registration at strategic points in the public assistance process. Voter
registration forms are included as part of public assistance applications. In addition, our
workers are responsible for offering voter registration to Michigan Department of Human
Services clients concurrent with application for benefits, redetermination of benefit eligibility,
and whenever a change of address is completed. Voter registration activities have been part of
official department policy since October 2004.

When Ismael Ahmed was appointed director of the department in August 2007 he brought
with him a long history of human services experience and extensive work designing strategies
to empower low-income and underrepresented individuals. As part of a broader set of
initiatives to move clients toward greater self-sufficiency, he made voter registration a
priority.

Since September 2007, a strategic and focused effort — the Civic Engagement Initiative — has
strengthened the department’s approach and made better use of limited resources, including
tracking results locally and statewide. The Civic Engagement Initiative is aimed at
approaching voter registration on multiple fronts while at the same time minimizing the
impact to local office staff.

Goals of the Civic Engagement Initiative:
The Civic Engagement Initiative has several goals:

o The primary goal is to further the intent of Congress by providing voter registration for
low-income individuals.

e The reduction of perceived or real barriers to the voter registration process is another goal
of this initiative.

e Empowering our clients and assisting them in making decisions for themselves is a goal
and charge we take very seriously.

Offering voter registration and assisting in the process is one way we can empower our clients
and assist them in becoming engaged in the decisions that impact their lives and their
families.

¢ Another goal of the Civic Engagement Initiative has been to ensure accountability through
creating mechanisms for local offices to report on voter registration activities.
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Historically, this activity has been tracked locally and not reported to a central repository. By
collecting local office data on voter registrations, declinations, and office traffic we will be
able to determine trends and best practices that will help us identify strategies for moving
forward.

* Public education and community partnering are two other very important goals of this
initiative.

Through provision of “marketing” materials like posters and DVDs and creation of public
service announcements, we hope to increase awareness of voter registration activities.
Partnering with community organizations, local and statewide media, and other groups will
also help us raise awareness of our efforts and assist in engaging and empowering low income
individuals.

Civic Engagement Initiative Implementation:
The Michigan Department of Human Services is a statewide department that works with local

county offices to administer programs. When we began the process of developing the Civic
Engagement Initiative we recognized that we needed to create a team of individuals from both
the local offices and central office. The team was fortunate to benefit from the guidance of
Demos, a non-partisan public policy research and advocacy organization, throughout the
process of project development and as the pieces of the initiative came together. In addition,
each local office identified a voter registration coordinator and alternate contact to work with
the team and ensure local oversight and support. The team was given the charge of creating a
plan for addressing voter registration on several fronts:

Policy revision.

Results-oriented project management.
Training and technical assistance.
Public education.

Community partnering.

Policy Revision

The Civic Engagement Team analyzed existing department voter registration policy and
identified revisions that would help local office staff better understand their responsibilities
and execute those responsibilities with complete clarity. The policy was revised to include
the aspects of the new initiative and to enhance department voter registration activities as
outlined in the remainder of this testimony.

Results-oriented Project Management

The team made a decision to develop a Web-based reporting tool that local office
coordinators would use to report voter registration activity to the central office. The data
collected will be used to identify high performing local offices, identify those offices that may
be facing challenges, and provide a statewide picture of departmental voter registration
activities. In addition, the data gathered will help us in reaching out to those offices that are
doing well so that we can identify best practices to share with those offices that may be
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struggling. Data will be shared with employees statewide. The combination of identifying
local office coordinators, revising and enhancing our policy, and developing accountability
and reporting systems, in concert, has also helped to elevate the initiative and to make
Michigan Department of Human Services staff aware of the focused approach. This system
will also be used to recognize and reward outstanding results related to the Civic Engagement
Initiative.

Training and Technical Assistance

The next steps included developing training for local office coordinators and staff. The
training developed for the voter registration coordinators is more than technical assistance
training on reporting and policy specifics. The training is an opportunity to discuss the
importance of the initiative, to discuss ideas for partnering with community organizations,
learn how to use the public education materials most effectively, and get tips on working with
the media. The platform for the training is a live Webinar. Like most human services
organizations, the department has limited training resources making live training for this
initiative cost prohibitive. The Webinar training can be accessed directly from the
coordinator’s work station. In addition, the training can be archived on the DHS-Net, our
Intranet Web site, to be accessed at any point in time.

The department strictly adheres to a zero tolerance policy in terms of coercing or influencing
clients in any arena. Included in both the voter registration coordinator and local office staff
training, as well as embedded in the policy, are the following important mandates:

¢ Clients are made aware that voter registration is in no way linked to their benefits.

o Local office staff are not to attempt to coerce or influence clients to vote but to simply

offer the opportunity to register.

e Local office staff may not display any political signs or slogans.

e Local office staff may not wear any political apparel or buttons.

e Local office staff may not give any advice or information about political parties or

persons.
e Local office staff may not attempt to influence the political party chosen by the
applicant.
Public Education

In addition to training coordinators and staff who are responsible for implementing voter
registration activities, the team recognized the need to reach out to our clients and the public
in order to build awareness that this service is available at the department and is part of our
core mission. The team created public education materials to get the message out about the
importance of registering to vote, and the role of the Michigan Department of Human
Services in promoting voter registration. The department is providing local offices with copies
of voter registration posters in English, Spanish, and Arabic. These can be displayed in local
office lobbies and used during outreach activities. In addition, a DVD on voter registration is
being provided to all local offices for play in their lobbies. With help from Demos and a
marketing specialist, 30 second public service announcement scripts have been developed.
We are in the process of securing several Michigan celebrities to lend their voices and
personas to the cause in the form of radio and television spots. The department’s Office of
Communications has developed press releases related to the initiative and has created tips for
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engaging local media outlets that can be shared with local office coordinators. Information
and links on voter registration will also appear on the department’s Web site and the intranet
site.

Community Partnership

Because of this need to build public awareness, and the constraints on resources, the team
chose to engage community partners to assist in building awareness of the opportunity to
register at department locations, and to promote voter registration in general in collaboration
with the department. This is one of the areas that we are most excited about because of the
supportive responses from community organizations. The League of Women Voters is
extremely interested in working with local Michigan Department of Human Services offices
to assist with the voter registration process. Some local offices will be inviting non-partisan
community partners to sit in their lobbies and assist clients with the voter registration process.
In addition, there may be opportunities for our staff to go outside of the local office to assist
with voter registration.

Potential Benefits of Michigan Department of Human Services Approach

The Civic Engagement Team expects that voter registration will be offered to tens of
thousands of Michigan citizens in coming months at our local offices. We also expect that
increased focus on voter registration promotion will also increase other empowerment-
oriented activities as-our workers become more adept at promoting civic engagement and the
importance of each citizen becoming engaged in our communities. While this last outcome is
most difficult to measure, we expect that it will make a difference in the effectiveness of our
service delivery systems as we get better at working with consumers as partners with a real
voice in the decisions that affect their lives.

The Civic Engagement Initiative ensures compliance with a federal mandate, creates a system
of accountability for results, and generates hard data that can be used to improve the process
and highlight successes. In addition, we have already begun to see a strengthening of
intergovernmental relationships. We believe that the Department of Human Services’ model
can encourage public assistance agencies in other states to work toward innovative ways to
meet the National Voter Registration Act goal of promoting voter registration.

In addition to strengthening department compliance and promoting greater partnerships with
clients, community organizations and other governmental agencies, the success of the Civic
Engagement Initiative will benefit the state and nation. A more engaged and more diverse
citizenry will strengthen our democracy and help us all find the solutions we need to the
challenges we face.

Thank you for this opportunity to provide testimony regarding this important initiative.
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Ms. LOFGREN. Now is the time on our agenda when members can
ask a few questions. I would like to start out first by saying thanks
to you for being here today, but also sharing your experience. I
think what you are showing us is that some attention can yield re-
sults, and we don’t have to accept the nearly 80 percent decline in
the performance of section 7.

I was thinking as you were talking—and this is the last year I
will be able to say this—but I have spent more time in local gov-
ernment than I have in Congress. I have served on the Board of
Supervisors, and I can recall at one time we actually sent voter
registration cards out with the AFDC checks. We mailed the checks
every week because so many of the AFDC recipients—ours has got
a different program name now obviously—they didn’t have cars. If
they had a car, they wouldn’t be eligible for—I mean, they would
have too much by way of assets.

You know, it is very difficult. If you can just imagine being, in
most cases, a single mother with several small children, no vehicle,
in a community where public transit is very tough; and to make
everything happen and—you know, registering to vote wasn’t al-
ways at the top of the to-do list.

And yet to hear from you that in Michigan—and I think, by ex-
trapolation, North Carolina—this is not seen as a burden, but real-
ly as part of helping families get on their feet, to have self-con-
fidence and self-sufficiency. It is not a separate thing; it is part of
what you are trying to do to help people build their own lives.

So I am just wondering, you know, for States that are noncompli-
ant, what advice would you have for them? I mean, has this been
resisted by line staff in either one of your States? Or has this been
embraced? Are there some tricks of the trade you would give to
others in States that are not performing?

Ms. Truss. I think that the identification of the local office coor-
dinator is key. Having someone who is passionate about the initia-
tive in each of the local offices, I think, helps to keep it on the
radar for the local office staff.

So that would be one piece of advice. And I know that Demos has
identified that as a best practice as well.

Ms. McLEAN. I think in some instances there are staff that find
this burdensome initially, but those generally are the staff that had
been there for a very long time, perhaps before this was imple-
mented. And as new people are brought in and trained and re-
minded of their duties, then it just becomes a part of their jobs.

Ms. LOFGREN. Let me ask: The EAC was established to help pro-
mote things like this. Are there things that in your judgment the
EAC could and should be doing to promote section 7 compliance?
Either one of you.

Ms. McLEAN. I think that the EAC is doing a very good job of
what they see as their responsibilities, and I think they are more
focused—and I hope none of them are in the room; they may not
appreciate this. I think that they are focused right now on voting
systems and that type of legislation.

Ms. LOFGREN. But if our idea is to make sure that every vote
counts and that America makes a decision that is important for us,
then not having people registered is important as well, not just the
voting machine issue.
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Ms. Truss. I know that the EAC is looking at on-line live portals
to help individuals determine whether they are already registered
or not. I think that could be a really beneficial tool.

Ms. LOFGREN. Not everyone on public assistance is on line all of
the time.

Ms. Truss. Right. So I think workers, if they had access to that
on-line portal while they are assisting clients at the registration
process, I think that would be beneficial.

Ms. LOFGREN. That would be—it would be for the workers.

I would just note that in your written testimony, Ms. Truss, on
page 4—and I think this is very important and I assume would be
the case in every State—that the employees are totally precluded
from trying to influence how people register, or wearing political
buttons or giving advice of any kind, of that nature.

Is that the case in North Carolina as well?

Ms. McCLEAN. Yes, it is. Some of the workers would even go out
to visit—make home visits and they were advised not to have any
stickers, bumper stickers, on their car.

Ms. LOFGREN. I think that is an important component.

With that, I would turn to the ranking member for his questions.

Mr. McCARTHY. Thank you, Madam Chair. I appreciate the hear-
ing.
I think it is rather unique we have—Ms. McLean, you are with
the elections department and you are with human services, cor-
rect—so we get a little of both analyses looking at it from the de-
partment point of view and working with the elections.

Ms. McLean, you used the number, 74 percent drop-off, when you
did the study. Was that a study you did internally or did someone
else do that study for you? What was that?

Ms. McLEAN. No, sir. That study was done by the NVRA imple-
mentation project. The collaboration between Project Vote, Demos
and ACORN. And it came from a survey that had been devised and
that they had actually conducted.

Mr. McCARTHY. So they conducted the survey?

Ms. MCLEAN. Yes, sir.

Mr. McCARTHY. Okay. Have we done any survey since this has
been implemented?

Ms. McLEAN. They have done the same survey or have reported
that, and that is where the number came from, that our voter reg-
istrations have increased almost six-fold in the amount of time
since this reimplementation plan went into effect.

Mr. McCARTHY. Based upon their survey and their question-
naire?

Ms. McLEAN. And based upon the numbers that are being re-
ported weekly by the agencies to the State board.

Mr. McCARTHY. And this 74 percent, that was a downturn dur-
ing, you said, which years?

Ms. McLEAN. 2004-2005.

Mr. McCARTHY. And in trend, did you see an increase during
that time or a downward for people on public assistance in North
Carolina?

Ms. McLEAN. There was an increase. And that is why——

Mr. McCARTHY. 2003 and 2004?
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Ms. McLEAN. Right. And that is why I think the numbers were
so shocking: That in a year when assistance applications were in-
creasing, the voter registration numbers were still declining.

Mr. McCARTHY. How does it work there when someone comes in?
Because when I went to the DMV, they asked me; is that—you just
ask whoever comes forward? Is that how it works in your State?

Ms. McLEAN. In the agencies?

Mr. McCARTHY. Yes.

Ms. McCLEAN. Yes, sir. As when they are offering—when they
first come in, they are provided whatever the application is for that
particular agency. And also then they offer them the opportunity
to register to vote.

Mr. McCARTHY. Is there anything else offered besides voter reg-
istration at the end? I mean, are there other things you have to
offer them? Or no?

Ms. MCLEAN. None that I am aware of, no, sir.

Mr. McCARTHY. Have you ever registered one person, I guess,
more than once? I guess you have probably had that happen.

Ms. McLEAN. They are what we refer to as “duplicate registra-
tions”; and, yes, we do get some of those. But we take the approach
that we would rather have the duplicate registrations than none.

Mr. McCARTHY. Can a noncitizen get benefits in North Carolina?

Ms. McLEAN. I believe that they can, but they cannot register to
vote.

Mr. McCARTHY. So you ask them that question?

Ms. McLEAN. That is one of the questions, yes, for registration
purposes. It is not one of the questions, I don’t believe, for any of
the assistance.

Mr. McCArTHY. Okay. So someone comes in, they get assistance.
I did the paperwork, I gave it to them; and the person asks.

What do you say, are you registered to vote, or would you like
to register to vote?

Ms. McLEAN. Would you like to register to vote?

Mr. McCARTHY. Then they ask, are you a U.S. citizen?

Ms. MCLEAN. Yes, sir.

Mr. McCARTHY. That is on——

Ms. McLEAN. That is on our registration application, yes, sir.

Mr. McCARTHY. Does the person handling it ask them that ques-
tion or is it just on the application itself?

Ms. McLEAN. They would ask that question if the person needed
assistance in reading the application.

Mr. McCARTHY. So they only ask if they need assistance in read-
ing the application?

Ms. MCLEAN. I can’t say for certain, but I believe that is the way
they are supposed to do it, yes, sir.

Mr. McCARTHY. Okay.

Ms. Truss, if I am not a citizen, can I get benefits in Michigan?

Ms. Truss. Yes.

Mr. McCARTHY. Do you do the same thing that they do?

Ms. Truss. Very similar, yes.

Mr. McCARTHY. Walk me through it just real quick.

I am sorry, do you do the same thing where someone fills out for
whatever assistance they are getting; and then the person—do you
have guidelines on what—because you are telling them not to do
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one party or the other, what are the guidelines you tell them to do?
The employee?

Ms. TRUSS. As part of the financial assistance application proc-
ess, voter registration is offered. And they are to determine wheth-
er the person applying is a citizen or not; and if they are not a cit-
izen, they are not to offer that person

Mr. McCARTHY. And they just do that by asking?

Ms. TruUSS. Asking.

And we have also built into our training that if they knowingly
offer someone the opportunity to register to vote that they know is
not a citizen, they understand that there are penalties associated
with that.

Mr. McCARTHY. One 10-second followup: Did you do any studies
such as North Carolina did about the 74 percent, or did ACORN
do a study for you too?

Ms. TrRuUsS. Actually, I believe they studied all of the States and
then reported out in one report on how all the States were doing.

Mr. McCArRTHY. Has the State done any study themselves for
their own checks and balances?

Ms. Truss. In terms of our voter registration activities within
the department?

Mr. McCARTHY. Yeah.

Ms. Truss. I wouldn’t say we have done something so extensive.
What we have done is now shored up our activities, and we are just
gathering baseline data in terms of voter registrations in our local
offices reported to a central repository. So we are just sort of at the
beginning of gathering that data within our State.

Mr. McCARTHY. Well, I thank both of you for your testimony.
Thank you.

Thank you, Madam Chairwoman.

Ms. LOFGREN. Before calling on Ms. Davis, I would, without ob-
jection, put into the record the report I received from the California
Secretary of State that outlines the number of registrations per
county under NVRA. I would note that my county, all of them
could do better. Santa Clara County last year registered a little
under 3,000; Kern County registered 14.

[The information follows:]
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Ms. LOFGREN. So Mr. Davis is recognized.

Mr. Davis oF ALABAMA. Thank you, Madam Chairwoman.

Let me pick up Chairwoman Lofgren’s comments at the outset.
She was talking about why this is such a core issue for some of us
on the committee, and I will add just one thing to what she said.

There are some parts of the electorate on both the left and right
who have multiple ways of engaging the political process. Some of
them on both the left and right can raise money for candidates.
Some of them on the left and right can blog or have ready access
to the Internet. But for people who are economically marginalized,
frankly, voting and voting in good numbers is about the only pos-
sible way they have to influence what goes on here and in your
various State capitals.

I assume both of you ladies would agree with that general propo-
sition?

Ms. MCLEAN. Yes, sir.

Ms. TRuss. Yes, sir.

Mr. DAvis OF ALABAMA. And the second broad observation that
I want to make is this; I want to use my State and the two States
that neighbor us, Georgia on our east and Mississippi on our west.
I am from Alabama. As of 2004, the last few years for which I have
seen the data, in those three States, approximately 58-59 percent
of African-Americans who were eligible to vote, meaning over the
age of 18 with no legal impediments or disqualifications, less than
60 percent of them were actually registered. Whereas for Cauca-
sians, the numbers of those eligible voters registered tend to be in
the mid-70s.

Are the numbers similar to that, Ms. McLean, in North Carolina,
or do you happen to know?

Ms. McLEAN. I really couldn’t tell you the exact percentages, but
I do believe they would be similar to what you were saying.

Mr. DAvis OF ALABAMA. And, Ms. Truss, Michigan is obviously
not a southern State, but you have a large African-American inner
city in Detroit. Do you happen to know the comparable numbers of
blacks eligible to vote versus those registered in Michigan?

Ms. Truss. I don’t have that available, but I would be happy to
get that information and report back to the subcommittee.

Mr. DAviS OF ALABAMA. The reason I make the observation is be-
cause obviously we have removed virtually every major legal im-
pediment to someone voting based on race. Every now and then a
State will try to backtrack in that area, but we have done a pretty
good job of rooting them out.

But it seems that economic marginalization still remains and
that that is, frankly, as powerful an impediment today as hard de
facto laws and rules were in the 1960s. I believe that.

So I just want to underscore the chairwoman’s comments about
why this is important from a public policy standpoint. And the
questions I want to ask have to deal with something else that
Chairwoman Lofgren and I spend a lot of time focused on. Both she
and I serve on the House Judiciary Committee; so one of our roles
is to oversee the Department of Justice, and one of our constant
sources of concern is what piques their interest and what doesn’t.

So to put this in the context of today’s hearing, based on some
material the committee has gathered, from 2001 to 2007 DOJ initi-
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ated one section 7 enforcement action, in the entire country, and
they promptly settled that one.

During that same time period, DOJ brought suit against four
States relying on different sections, including section 8, which deals
with purging the voter rolls. Can you comment, Ms. McLean, on
what that says to you, the fact that DOJ initiated one section 7 en-
forcement action in 6 years? What do you take from that?

Ms. McLEAN. I would like to think that that means that most ev-
erybody appeared to be trying to do their jobs.

Mr. DAvis OF ALABAMA. You would like to take that from it.

Is there a less charitable interpretation out there?

Mlsd McLEAN. That is what I would like to take from it. Yes, I
would.

Ms. LOFGREN. I think the witness is trying to not become in-
volved in that.

Mr. DAvIs of Alabama. The point I want to make—obviously, we
hope that States are doing their jobs, but I think this is not con-
tested. During this same period of time when, in most States that
aren’t North Carolina and Michigan, there has been a big drop-off
in the number of Section 8-eligible people who have been registered
to vote. There continue to be these lagging gaps between minorities
that are eligible to vote and those who are actually voting.

So it would seem to me if the proposition was correct, that these
States don’t have good numbers because they did such a wonderful
job in the 1990s and got everybody registered, that frankly we
would see those gaps close. Wouldn’t you agree with that, Ms.
McLean?

Ms. McLEAN. I would agree with that.

Mr. DAvis of Alabama. And, Ms. Truss, I would assume you
would agree with that piece of logic, too?

Ms. TRUSS. Yes.

Mr. DAvVIS of Alabama. Thank you, Madam Chairwoman.

Ms. LOFGREN. Thank you.

The Chair recognizes the gentlelady from California, Mrs. Davis.

Mrs. DAvis of California. Thank you. Thank you both for being
here.

Ms. McLean, I am just wondering—I appreciate and greatly ap-
plaud the efforts that you are bringing forward. If I am not mis-
taken, one of the key ingredients is the training of staff.

Ms. McLEAN. That is correct. We found that staff needs to know
how to do this and why they are doing this.

Mrs. DAvis of California. Will there be follow-up so that you are
able to go back and really look at those numbers and figure out,
okay, what are some of the things that we would expect to have
happen and what would be the surprises? I mean, what is going
to be different 2 years from now if you were going to testify on this
and you wanted to tell us the results?

What do you think from the plan, from what you have put in
place and your analysis as you move forward—and I am hoping
that that will be there—that you would be able to suggest?

Because part of the difficulty, too, is that as we have all said,
when survival is your highest priority, sometimes other things are
not as important and yet critical in terms of understanding the
needs of any electorate.
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N Al}?d so how will we evaluate, you know, your primed efforts
ere?

Ms. McLEAN. Well, I think one of the things that we have
learned from this process is that we had assumed that the agency
voter registration was on autopilot and that we assumed that these
agencies were doing the jobs that they were expected to do. We
have learned from that that we need to continuously stay focused
on the activities of these section 7 agencies. Requiring them to re-
port, comparing the reports to other reports that we receive from
a different agency will enable us to identify if there is a potential
problem out there that someone has dropped the ball, so to speak.

Mrs. Davis of California. And what would you expect to be the
greatest reason for dropping the ball?

Ms. McLEAN. I would think probably lack of realization that this
is a Federal mandate. It is not just another State agency that is
asking you to do something else in your job.

Mrs. DAvis of California. Do you, and Ms. Truss as well, do you
have a sense of why—you know, why maybe it is difficult for people
to register? Why don’t people register?

We may take it for granted that people want to register. What
do you all think?

Ms. Truss. I think that for those of us who have been voting
since we were of the age that we could vote, we understand that
it is a powerful experience, and we understand how engaging it is
and how it makes us a part of our local community, part of our
State, the decisions that are made on our behalf and on a national
level.

And I am not sure that, like you said, when you are just kind
of subsisting and you are really just going about your day trying
to get from A to B that that really becomes a part of your experi-
ence. So I think what is powerful 1s to get engaged and try to have
the experience and then to feel that feeling that those of us who
have done it get from it.

So I think it is just a matter of maybe it has just not been part
of their experience. So initiatives like the one in Michigan and the
one in North Carolina hopefully will engage a more diverse group
of people who haven’t had that experience and that will sort of fuel
the initiative to continue.

Mrs. DAvVIS of California. Anything else we should be doing?

Ms. Truss. I agree with Ms. McLean that we need to continue
to train. I think that you really have to keep this kind of initiative
going, and it can’t be just something you start at one point and you
just assume that it is going to continue on. You have to revisit. You
have to look at the data, go back, fix what is broken or make things
better, take best practices from one place and share them with oth-
ers.

I think it is just something you have to stay focused on, and I
know that that is really important to our director.

Mrs. Davis of California. Thank you.

Thank you, Madam Chair.

Ms. LOFGREN. Thank you very, very much. You are both role
models for other States. And we certainly do appreciate your being
here. And please take back to your States our admiration for your
efforts; we hope to publicize them as models for others.
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Let’s now call the second panel forward, if we could. Let me in-
troduce the witnesses as they are sitting down.

Lisa Danetz is Senior Counsel at Demos and has spent the last
5 years as a voting rights and campaign finance lawyer with their
affiliate, the National Voting Rights Institute. Her past and cur-
rent work includes litigation and negotiation with States regarding
implementation of the National Voter Registration Act, constitu-
tional litigation to promote and defend campaign finance reforms,
legislative drafting and FEC enforcement work.

Ms. Danetz received her Bachelor’s degree from Yale University
and her Juris Doctorate, cum laude, from New York University
School of Law.

Michael Slater is the Deputy Director of Project Vote where he
focuses primarily on ensuring the voting rights of low-income and
minority Americans. During his tenure with Project Vote, Mr.
Slater has helped lead a successful effort to overturn laws in seven
States restricting voter registration, including Project Vote v.
Blackwell, as well as contributed to the passage of election legisla-
tion in half a dozen States.

Mr. Slater directs Project Vote’s NVRA implementation project,
which seeks to ensure that States are in compliance with the public
agenzy registration requirements of the National Voter Registra-
tion Act.

And finally we have David B. Muhlhausen, who is a Senior Pol-
icy Analyst at the Heritage Foundation’s Center For Data Analysis.
Dr. Muhlhausen specializes in criminal justice policy, as well as
evaluating the performance of government programs.

Prior to his work with the Heritage Foundation, Dr. Muhlhausen
worked on the Senate Judiciary Committee as well as a manager
at a juvenile correctional facility in Baltimore.

Dr. Muhlhausen received his Bachelor’s degree from Frostburg
State University and his Doctorate degree in public policy from the
University of Maryland, Baltimore County.

STATEMENTS OF LISA DANETZ, SENIOR COUNSEL, DEMOS; MI-
CHAEL SLATER, DEPUTY DIRECTOR, PROJECT VOTE; AND
DAVID B. MUHLHAUSEN, SENIOR POLICY ANALYST, HERIT-
AGE FOUNDATION

Ms. LOFGREN. We welcome the three of you and you heard the
advice to the prior witnesses about the light system. So we would
note that your full written statements are part of the record of this
hearing and invite you to give oral testimony of about 5 minutes.

And if we could begin with you, Ms. Danetz.

STATEMENT OF LISA DANETZ

Ms. DANETZ. Thank you, Chairwoman Lofgren, Ranking Member
McCarthy and other members of the Subcommittee on Elections of
thg House Administration Committee for inviting me to testify
today.

Ms. LOFGREN. Is the microphone on? Why don’t you pull it a lit-
tle bit closer?

Ms. DANETZ. Is that better? I have to be honest; nobody has ever
told me that I didn’t project well.
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In my time at Demos, I have worked extensively on efforts to en-
sure better compliance with and implementation of the NVRA’s re-
quirements, especially with regard to public assistance agency-
based registration. I have advised State elections and human serv-
ices officials about compliance, brought litigation to ensure compli-
ance and spoken and written about the issue.

In particular, I have had the opportunity, as you just heard, to
work with the States of Michigan and North Carolina on their ef-
forts; and I wish to formally commend them to you for their volun-
tarily undertaking the implementation of best practices with re-
spect to agency-based voter registration.

In North Carolina, the improved procedures led to over 34,400
voters registered at the State’s public assistance agencies in the
first year after the reimplementation process started. That is an al-
most six-fold increase in the average number of voters being reg-
istered each month at North Carolina’s public assistance agencies.

The work of Demos and our partners during the past several
years has demonstrated, unfortunately, that not all States are like
North Carolina and Michigan and that the early promise of the
NVRA has not been sustained with respect to voter registration at
public assistance offices.

Chairwoman Lofgren has already indicated the 79 percent de-
cline since implementation of the law. And for whatever reason,
many States are no longer offering voter registration opportunities
at their public assistance offices.

I think it is important to look past the numbers, however, be-
cause it is not just numbers that suggest that there is noncompli-
ance. When we go into the States to see what is happening first-
hand, we see local offices that do not offer the opportunity to reg-
ister to vote, local offices that do not even have voter registration
applications at the office, staff who are entirely unaware of their
obligations, voter registration services offered in the office but not
for services offered by the Internet, mail, over-the-telephone ways
in which many services are offered now; and also local offices that
don’t use the statutorily required declination form, which is speci-
fied by the statute.

Every State, I think, should be able to accomplish results similar
to that attained in North Carolina by implementing certain prac-
tices that largely ensure, one, that local workers know their re-
sponsibilities; and, two, that they are held accountable for per-
forming them.

Such practices include the formation of an NVRA improvement
team with a designated Chair; the designation of local NVRA coor-
dinators, as Ms. Truss already discussed; sending of instructions to
agency and office personnel; regular training and performance re-
views of staff; as well as regular reporting and monitoring of per-
formance data.

The statute specifically tasks the Justice Department with en-
forcement of the NVRA. And we know from experience that such
enforcement can be quite effective. In 2002, DOJ brought a lawsuit
against Tennessee for that State’s failure to provide voter registra-
tion services at public assistance agencies. As a result of the con-
sent decree entered to settle the litigation, Tennessee’s public as-
sistance agencies’ numbers of voter registration applications sky-
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rocketed. In the 2-year period preceding the last Presidential elec-
tion, public assistance agencies received almost 174,000 voter reg-
istration applications. In the most recent period, they received al-
most 121,000 voter registration applications. That was one in five
of all public assistance registrations in the Nation that came from
Tennessee.

Given the success of litigation in increasing voter registration ap-
plications at public assistance agencies, it is remarkable that the
Justice Department has been largely absent since that 2002 case
against Tennessee.

In the past several months, there have been some more encour-
aging signs of Justice Department interest. And we are hopeful
that the recent steps indicate a renewed willingness on the part of
the Justice Department to resume more vigorous enforcement of
section 7.

I will just end by saying that with the examples of North Caro-
lina and Michigan, as well as a renewed commitment to full en-
forcement of the NVRA, I believe we can realize the congressional
intent and help hundreds of thousands of additional voters partici-
pate in the political process.

Thank you.

Ms. LOFGREN. Thank you very much.

[The statement of Ms. Danetz follows:]
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National Voter Registration Act, Section 7: The challenges
that public assistance agencies face

Testimony before the
Committee on House Administration, Subcommittee on Elections
United States House of Representatives

Lisa J. Danetz, Senior Counsel, Démos: A Network of Ideas and Action
April 1, 2008

Thank you, Chairwoman Lofgren, Ranking Member McCarthy, and members of
the Subcommittee on Elections of the Committee on House Administration, for inviting
me to testify at today’s hearing on “National Voter Registration Act, section 7: The
challenges that public assistance agencies face.”

Introduction: My Work on this Issue

Currently, I serve as Senior Counsel at Demos: A Network for Ideas and Action.
Démos is a non-partisan public policy center, founded in 2000, whose work has focused
on expanding democratic participation and lowering the barriers that exist to that
participation. Since 2004, Démos has conducted extensive research on compliance with
Section 7 of the NVRA including statistical analysis and field investigations, published
three reports on the NVRA, worked with public assistance and election officials in states
across the country to improve their compliance with the NVRA, and served as counsel in
a case currently on appeal in the Sixth Circuit challenging Ohio’s failure to implement
the law.

In my time at D&mos, I have worked extensively on efforts to ensure better
compliance with and implementation of the NVRA’s requirements, especially with
regard to public assistance agencies. I have advised state election and human services
officials about compliance, brought litigation to ensure compliance, and spoken at
conferences and written about the issue. In particular, [ have had the opportunity and
privilege to work with state officials in both North Carolina and Michigan and I wish to
formally commend them to you for their voluntarily undertaking the implementation of
best practices with respect to agency-based voter registration. In North Carolina, the
improved procedures led to over 34,500 voters registered at the state’s public assistance
agencies between February 2007 and February 2008, an almost six-fold increase in the
average number of voters being registered each month. While the program in Michigan
is not yet completely rolled out, the state Department of Human Services will utilize
extensive public education materials and also will partner with other agencies and
community organizations to reach unregistered voters in a way that is truly innovative.
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L. Overview of Problem

As this subcommittee is no doubt well aware, in 1993, Congress passed with a
bipartisan majority, and the president signed into law, the National Voter Registration
Act.! Through its many provisions, the NVRA was specifically designed to increase the
number of eligible citizens registered to vote and to enhance voter participation in
elections.

On the House side, it was the House Administration Committee that considered
the bill that became the NVRA. In considering the bill, the Committee was concerned
that “low voter turnout in Federal elections poses potential serious problems in our
democratic society,” and the NVRA was designed to address these problems and thereby
achieve a more participatory and representative democracy. The Committee recognized
that “failure to become registered is the primary reason given by eligible citizens for not
voting” and that “the difficulties encountered by eligible citizens in becoming registered
to vote is an issue which can be directly addressed through the legislative process.™
Thus, in passing the bill, the House intended Congress to “assist in reducing barriers,
particularl)/ government-imposed barriers, to applying for registration wherever
possible.”

Sentiment was similar on the Senate side. The Senate Committee on Rules and
Administration reported that there were “almost 70 million eligible citizens who did not
participate in the 1992 Presidential election because they were not registered to vote.”
The Committee stated, “[TThe purpose of our election process is not to test the fortitude
and determination of the voter, but to discern the will of the majority,”6

By enactment of the NVRA, Congress sought to reduce registration barriers by
mandating that states provide the opportunity to register to vote in several specific and
different ways. The most well-known of these provisions is the requirement that voter
registration applications be integrated into drivers’ license applications, the “motor voter”
provision from which the law received its nickname. The law also mandated state
acceptance of a federal mail-in registration form.

Finally, and most relevant to this hearing, the law required that public assistance
agencies and offices that primarily serve the disabled must provide voter registration
services to ensure that low-income people and the disabled also have the opportunity to
register to vote. Specifically, such agencies must (i) distribute mail voter registration
application forms; (ii) assist applicants in completing the voter registration forms; and (iii)
accept completed voter registration forms and forward them to the appropriate election
official.” Moreover, each agency must (i) distribute voter registration materials with each

Y42 US.C. §§ 1973gg to 1973gg-10.

2 H.R. Rep. No. 9, 103" Cong., 1* Sess. 4 (1993).
*Id at3.

“1d

58, Rep. No. 6, 103" Cong., I¥ Sess. 2 (1993).
Id at3.

" See 42 U.S.C. § 1973gg-5(a)(4)(A).
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application for assistance, and with each recertification, renewal, or change of address
form relating to such assistance; (ii) inquire of the applicant, in writing, whether he or she
would like to register to vote or change his or her voter registration address, (iii) inform
the applicant, in writing, that the decision to register or decline to register to vote will not
affect the amount of assistance provided by the agency; and (iv) provide assistance
completing the voter registration forms to the same degree the agency provides assistance
in completing its own forms.® Recognizing that low-income and disabled citizens may be
less likely to visit motor vehicle departments, Congress included the requirement for
agency-based registration at public assistance agencies to ensure greater equality of
access to voter registration.’ Indeed, Census data confirm that low-income citizens are
among the least likely to register to vote at a motor vehicle department.'®

At the time of its passage, some states implemented the NVRA in a
comprehensive fashion while other states aggressively fought implementation. California,
Illinois, Michigan, Mississippi, Pennsylvania, New York, South Carolina, and Virginia,
for example, all fought the law in court.'! The federal courts uniformly upheld the law
and ruled that it was well within Congress’ power to improve citizens’ access to
participation in federal elections. After the first few years of implementation, the NVRA
was responsible for adding millions of new voters to the registration rolls."

The work of Démos and its partners during the past several years has
demonstrated, unfortunately, that the early promise of the NVRA has not been sustained
with respect to voter registration at public assistance offices. For whatever reason, many
states are no longer offering voter registration opportunities at their public assistance
offices. This is not necessarily because of a deliberate effort to defy the law; it may just
be that a lack of consistent oversight and training combined with a high level of staff
turnover at agencies has caused the issue to fall off the radar screen in many places.
Nevertheless, there are serious compliance problems with this very important law
requiring agencies to affirmatively offer low-income people the opportunity to participate
in the political process.

Simply stated, public assistance agency-based voter registration has declined
dramatically, denying low-income citizens across the country of an opportunity to
register to vote. As documented in our recent report Unequal Access: Neglecting the
National Voter Registration Act, 1995-2007, the number of voter registration applications

8 See 42 U.S.C. § 1973gg-5(a)(6).

® HR. Conf. Report No. 66, 103" Cong., 1* Sess. 19 (1993).

% U.S. Census Bureau, “Voting and Registration in the Election of November 2004, Table 14,” available at
http://www.census.gov/population/www/socdemo/voting/cps2004.htmi.

" See, e.g., Wilsonv. U.S., 878 F. Supp. 1324 (N.D. Cal. 1995) (California); ACORN v. Edgar, 56 F. 3d
791 (7" Cir. 1995) (Iinois); ACORN v. Miller, 912 F. Supp. 976 (W.D. Mich, 1995), aff'd., 129 F.3d 833
(6"‘ Cir. 1997) (Michigan); Young v. Fordice, 520 U.S. 273 (1997) (Mississippi); ACORN v. Ridge, 1995
U.S. Dist. LEXIS 3933 (E.D. Penn. 1995) (Pennsylvania); United States v. New York, 3 F. Supp. 2d 298
(E.D.N.Y. 1998), aff’d. in part, rev’d in part sub nom., Disabled in Action of Metropolitan New York v.
Hammons, 202 F.3d 110 (2d Cir. 2000) (New York); Condon v. Reno, 913 F. Supp. 946 (D.S.C. 1995)
(South Carolina); Natl. Coalition v. Gilmore, 152 F.3d 283 (4"‘ Cir. 1998) ( Virginia).

12 Federal Election Commission, “The Impact of the National Voter Registration Act of 1993 on the
Administration of Elections for Federal Office, 1995-1996.”
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coming from public assistance agencies has declined by 79 percent since the initial
implementation of the law, from over 2.6 million applications in 1995-1996 to only
540,000 in 2005-2006."* At the same time, the Food Stamp Program — by far one of the
largest public assistance programs required to offer voter registration — had several
hundred thousand more adult citizen participants nationwide in fiscal year 2006
compared to a decade prior.'* Over 13 million low-income adult citizens remained
unregistered in 2006 and a staggering income gap in registration rates remains: in 2006,
only 60 percent of adult citizens in households making less than $25,000 a year were
registered to vote compared to over 80 percent of those in households making $100,000
or more.

In our work, we have seen a strong correlation between low public assistance
registration numbers and specific examples of compliance problems. Investigations that
Démos and partners such as Project Vote have conducted in states including Ohio,
Florida, New Mexico, Missouri, Arizona, Virginia, Maryland and Pennsylvania, among
others, have uncovered the following:

. Local offices that do not offer the opportunity to register to vote when
clients seek to apply for services, or for redeterminations, recertifications,
and changes of address with respect to such services.

. Local offices that do not even have voter registration applications on site.

. Staff at local offices who are entirely unaware of the office’s obligation to
provide voter registration to public assistance clients.

. Voter registration services that are offered at in-office interactions but not
to clients who interact with the agencies via Internet, telephone, or mail.

. Local offices that do not use the statutorily required “declination forms”—

i.e. the agency’s written offer of voter registration to clients—or use form:
that do not conform in important respects to requirements of the statute.

When made aware of the problems, different states have reacted differently — just
as they did fifteen years ago. Thus, states such as North Carolina and Michigan have
embraced best practices in order to register as many low-income clients as possible.
Others, such as Maryland, are in the process of reviewing their NVRA registration
procedures to address the decline in the numbers of registrations at public assistance,
disability, and other agencies. Unfortunately, other states have been far more resistant to
addressing the problem. Ohio, for example, has taken the view that no state official has
the obligation to ensure implementation of this federal law, leaving any particular
individual’s opportunity to register entirely dependent on how seriously the individual’s
local county office takes this federal law. As a result, thousands of low-income citizens
in Ohio — and thousands more in other states that have neglected their NVRA

'* Douglas R. Hess and Scott Novakowski, “Unequal Access: Neglecting the National Voter Registration
Act, 1995-2006™ (February 2008), available at http://www.demos.org/publ531.cfm.

1 See “Food Stamp Households Characteristic Reports™ for fiscal years 1996 and 2006 at
http://www.fns usda.gov/oane/MENU/Published/FSP/FSPPartHH htm; Tables B-10, B-11, and B-12.

% Source: U.S. Census Current Population Survey, November 2006 Voting and Registration Supplement,
analysis by Demos and Project Vote.
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responsibilities — have been denied the opportunity to register to vote that the NVRA was
intended to provide.

IL Achieving the Promise of Section 7 of the NVRA
A. The North Carolina Experience

North Carolina’s experience with public assistance registration over the past
several years illustrates both the urgency of the problem and the tremendous gains that
can be achieved when states institute improved Section 7 procedures. In 2005-2006,
investigation of Section 7 compliance in North Carolina suggested a serious lack of
compliance. Interviews conducted outside public assistance offices in two of North
Carolina’s major cities, Raleigh and Greensboro, yielded not a single person who was
offered voter registration services. Data submitted to federal authorities by North
Carolina indicated a 73.5 percent decline in public assistance voter registrations between
initial implementation of the law in 1995-1996 and 2003-2004." Tn 2005, public
assistance offices in each of 35 counties registered fewer than 10 clients and public
assistance offices in 11 of those 35 counties did not register a single client."”

Armed with these findings, we and our partners contacted Gary Bartlett, the
Executive Director of the State Board of Elections since 1993, to convey the seriousness
of North Carolina’s compliance problem. Mr. Bartlett expressed concern at the survey
findings. He described North Carolina’s proud history of implementing the NVRA in the
mid-90s when many states were resisting implementation and fighting to have the law
declared unconstitutional. Mr. Bartlett shared his strong commitment to solving the
problem and acted quickly on that pledge. Working cooperatively with Démos and its
partners, North Carolina implemented a comprehensive compliance plan, and has
achieved dramatic increases in the numbers of persons completing voter registration
applications at public assistance offices.

While North Carolina registered only 11,600 persons at public assistance agencies
in the entire two-year period of 2005-2006, the state has registered over 34,500 persons
from February 2007 to February 2008, the first year of North Carolina’s re-
implementation program. This reflects a nearly six-fold increase in the average monthly
number of registrations at North Carolina public assistance agencies and represents a
registration rate of approximately 11 percent of those clients offered voter registration
services. Such results only underscore the enormous promise of the NVRA in providing
the opportunity to vote for hundreds of thousands of low-income Americans, if similar
compliance efforts were conducted nationwide.

' Lisa J. Danetz and Scott Novakowski, “Expanding Voter Registration for Low-Income Citizens: How
North Carolina is Realizing the Promise of the National Voter Registration Act” (updated November 2007),
available at http://www.demos.org/pub1446.cfm.
17

Id
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B. Best Practices

Through our work in numerous states on implementation of Section 7’s
requirements, we have identified a number of best practices a state can implement in
order to see its agency-based voter registration figures increase and ensure proper
compliance with Section 7.

1. Form an NVRA Improvement Team with a Designated Chair.

One helpful element in a statewide plan to implement Section 7 of the NVRA is
the creation of an “NVRA Improvement Team™ led by a state-level official who can
convene the necessary personnel to ensure an effective agency-based registration
program. Depending on the state’s laws and procedures, the chair may be the state’s
chief election official, someone in the governor’s office, the head of a state agency, the
Attorney General, or some other official. The Team should include representatives from
the chief election official’s office, the designated public assistance agencies, other
relevant executive offices, and relevant civic organizations. Through regular meetings
and consultation, the Team can develop and coordinate improved NVRA procedures and
monitor systematic reporting from agency sites regarding NVRA performance.

In addition, the chief election official and state-level public assistance agencies’
officials should each designate a staff member to be responsible for coordinating NVRA
responsibilities within their respective departments.

It bears mentioning that the active leadership of a high-level state official can be
key to achieving optimal results. North Carolina and Michigan each has a high-level
official ensuring that NVRA procedures are put into place while consulting and
coordinating with other relevant government officials and agencies. In North Carolina,
the effort has been spearheaded by the Executive Director of the State Board of Election:
while, in Michigan, the Director of the Department of Human Services has taken the
initiative in implementing reforms,

2. Designate Local NVRA Coordinators.

In order to ensure accountability and coordination at each local office that must
provide voter registration services, each such office should have a designated NVRA
Coordinator. This Coordinator has the responsibility to implement voter registration
procedures in his or her local office. Thus, the Coordinator ensures that the local office
has an adequate supply of voter registration applications, trains frontline workers
regarding their responsibilities under the law, reports data on voter registration activities
to the relevant state-level official, forwards completed voter registrations to the relevant
elections officials, and serves as the local office expert on voter registration. The
Coordinators also have responsibility for whatever additional requirements the state
imposes; for example, the Coordinator may have responsibility to ensure that NVRA
posters are displayed in the local office lobby.
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3. Send An Immediate Directive to Agency/Office Personnel.

At the very onset of an NVRA re-implementation initiative, the relevant agency
directors should send memos detailing the responsibilities of staff for compliance with
the NVRA to all offices covered by the NVRA. The memo should include procedures for
offering voter registration, how registration materials are to be ordered, how records are
to be kept, how and to whom data are to be reported, and detailed instructions on when
and to whom to transmit completed voter registration applications. The memo also
should make clear that each local office must designate an NVRA Coordinator to be
responsible for the day-to-day functioning of the voter registration program,

4, Training & Performance Reviews of Staff

Training of NVRA Coordinators and local frontline workers is essential to ensure
effective (and actual) implementation of agency-based voter registration. As a first step,
election officials and state public assistance agency officials need to review already-
existing NVRA written policies, procedural manuals, and/or training materials for
accuracy, and should update or amend them as necessary. Next, NVRA Coordinators
should be trained by state officials in “train the trainer” programs. The NVRA
Coordinators should then train all current local agency employees and ensure that all new
employees are trained on voter registration procedures as part of their orientation.
Refresher training for agency employees should be conducted at least ornce per year.
Successful compliance with voter registration procedures should be assessed as part of
the regular performance reviews that agency personnel receive.

S. Reporting and Monitoring of Performance Data

A key feature of effective NVRA implementation in public assistance agencies is
a well-developed system of evaluation and tracking. Monitoring each office’s
performance, through frequent reporting of the numbers of voter registration applications
and declination forms completed at each office, will help to assess whether the
procedures being implemented are effective and will allow offices with low performance
to be identified for remedial action. In addition, collection of such data will help a state
‘to report information required for the Election Assistance Commission to make its
mandated biennial report to Congress on the impact of the NVRA. '8

Ideally, each agency office should be directed to begin tracking and reporting to
the chair of the NVRA Improvement Team the following information on a weekly basis:
(1) the number of completed voter registration applications transmitted to the appropriate
election official; (2) the number of clients who declined to register; (3) the number of
applications, redeterminations or recertifications, and changes of address; and (4) the
total number of declination forms (which should be equal to the previous number). Data
on the number of applications and declination forms should be made available for review
by all NVRA Improvement Team members.

" See 42 U.S.C. § 1973gg-7(2)(3).
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Submitting these figures via e-mail or a web-based tracking system makes the
process easy for local office staff and helps with accuracy in reporting and monitoring.
While North Carolina uses an e-mail-based system, both Iowa and Michigan have
developed web-based tracking systems. In lowa, the system allows voter registration
supervisors to access a designated website and input voter registration numbers from the
previous week. The system works similarly in Michigan although, in that state, NVRA
Coordinators must input the number of applications, the number of redeterminations, the
number of changes of address, the number of completed voter registration applications,
and the number of clients who declined to register. In both states, state-level officials can
then visit the website to review office performance. For those working in technology
departments of public assistance agencies or governmental offices, web-based systems
are fairly simple to create.

In addition to its reporting requirements, North Carolina has instituted a system of
in-person unannounced compliance spot checks to assess local public assistance
agencies’ compliance with Section 7. These visits have also helped improve compliance
at the local level.

6. Public Education Regarding Agency-Based Registration

In order to encourage voter registration, a state can undertake many different
types of activities to educate the public about the importance of registering to vote. In
Michigan, for example, the plan calls for local DHS offices to play a DVD about
registering to vote in their office lobbies and to place voter registration posters in the
lobby and client interview areas where there is a high likelihood that clients will see them,
outreach to focal media outlets to announce the DHS offices’ voter registration efforts,
enlisting County Directors or District Managers to talk about voter registration activities
during meetings with community partners, and requesting Community Resource
Coordinators to help publicize the availability of voter registration services. In addition,
the state DHS is planning to create celebrity public service announcements to be aired
statewide.

7. Simultaneous Electronic Registration

New technologies have the potential to enhance and streamline agency-based
voter registration procedures. For those states that have the technological capability and
resources, one such technology used by many motor vehicle departments is simultaneous
electronic registration (SER). SER electronically transfers information from the client’s
application for benefits to a voter registration application, which is then printed out,
signed by the client, and transmitted to election officials. The client does not need to
manually complete the voter registration form, saving time while also reducing language
and literacy barriers as well as the effect of paperwork fatigue. Furthermore, problems
with legibility and incomplete voter registration forms are largely eliminated.
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Démos and its partners in this work have many examples of training materials,
procedure outlines, and other support materials that we are happy to provide to interested
states to assist in implementing best practices.

ITII.  Legal Enforcement

It is important to note that the statute specifically tasks the Justice Department
with enforcement of the NVRA and we know, from experience, that such enforcement
can be quite effective. In the 1990s and early in this decade, the Justice Department was
an active participant in litigation that required states to comply with the law and that
established the constitutionality of the NVRA.

In 2002, the Department of Justice brought a lawsuit against Tennessee for that
state’s failure to provide the required voter registration services at public assistance
offices. Prior to this lawsuit, in the period 1999-2000, Tennessee received 49,636 voter
registration applications through its public assistance agencies.'® Under the court order in
place as a result of that lawsuit, Tennessee’s voter registration at public assistance
agencies increased dramatically. In 2003-2004, Tennessee’s public assistance agencies
registered 173,927 voters, 16 percent of the total number of voters registered in the
state.” In 2005-2006, they registered 120,962 voters.?' Indeed, in 2005-2006, one in
five of all public assistance registrations in the nation occurred in Tennessee.”

Maryland had a similar experience as a result of litigation, although that litigation
was brought by private parties. In the first two years of NVRA implementation (1995~
1996), Maryland registered only 982 individuals through its public assistance agencies.?
After being sued in 1996 for its failure to implement the NVRA and entering into a
settlement agreement in 1998, the state saw its registrations increase dramatically to
22,095 in 1997-1998 and again to 32,250 in 1999-2000.2 In 2000, however, the federal
court settlement agreement governing Maryland’s compliance with the NVRA expired,
and the number of voter registration applications processed through Maryland’s public
assistance agencies dropped substantially: Voter registration applications from public
assistance agencies decreased dramatically to 1,151 in 2001-2002, 1,867 in 2003-2004,
and 8,788 in the most recent reporting period of 2005-2006.2> Between the height of
Maryland’s NVRA compliance in 1999-2000 and the most recent reporting period in

*® Federal Election Commission, “The Impact of the National Voter Registration Act of 1993 on the
Administration of Elections for Federal Office, 1999-2000.”

*® Election Assistance Commission, “The Impact of the National Voter Registration Act of 1993 on the
Administration of Elections for Federal Office, 2003-2004,” available at http://www.eac.gov.
! Election Assistance Commission, “The Impact of the National Voter Registration Act of 1993 on the
édministralion of Elections for Federal Office, 2005-2006,” available at http://www.eac.gov.

S 1d

¥ Federal Election Commission, “The Impact of the National Voter Registration Act of 1993 on the
Administration of Elections for Federal Office, 1995-1996.”

* Federal Election Commission, “The Impact of the National Voter Registration Act of 1993 on the
Administration of Elections for Federal Office,” 1997-1998 and 1999-2000.

% Federal Election Commission and Election Assistance Commission, “The Impact of the National Voter
Registration Act of 1993 on the Administration of Elections for Federal Office,” 2001-2002, 2003-2004,
2005-2006.
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2005-2006, the number of voter registrations from public assistance agencies dropped by
close to 73 percent. As stated above, Maryland is in the process of reviewing its NVRA
registration procedures to address the decline in the numbers of agency-based
registrations.

Given the success of litigation in increasing the numbers of voter registration
applications completed at public assistance agencies, it is remarkable that the Justice
Department has been largely absent from NVRA Section 7 enforcement since the 2002
case against Tennessee. In 2004, Démos and Project Vote provided Justice Department
officials with significant evidence of states’ noncompliance in a face-to-face meeting and
several follow-up memos. The Justice Department, however, showed little interest in
pursuing additional Section 7 enforcement cases, even while it was actively suing states
to conduct more vigorous purges to remove voters from registration rolls.”* Moreover, a
2005 letter from 30 members of Congress to then-Attorney General Alberto Gonzalez
requesting an investigation into NVRA Section 7 non-compliance went unanswered.
This failure of enforcement has not gone unnoticed.”’

In the past several months, however, there have been small but definite signs of
interest in enforcement of Section 7 of the NVRA at the Justice Department. In August
2007, under intense scrutiny by the newly elected 110™ Congress for its selective
enforcement of voting rights laws, the Voting Section issued 13 letters to states
requesting that they explain their poor performance in public assistance agency-based
registration. In an appeal regarding Ohio’s failure to comply with Section 7 of the
NVRA, the Justice Department in November 2007 submitted an amicus brief supporting
the plaintiffs we represent who sought enforcement of the law. Indeed, just last week,
Justice Department attorneys met with representatives from Démos, Project Vote, and
Lawyers’ Committee for Civil Rights Under Law to discuss the need for enforcement of
Section 7 of the NVRA. We are hopeful that these recent steps indicate a renewed
willingness on the part of the Justice Department to resume more vigorous enforcement
of Section 7.

Conclusion

The NVRA’s goal of lowering barriers to voter registration reflects our nation’s
commitment to a fully representative democracy in which the voices of all citizens may
be heard. The full promise of the NVRA has not yet been achieved, however, because of
widespread noncompliance with the requirements of Section 7 for registration at public
assistance agencies, disability offices, and other designated agencies. Nevertheless, the
example of states that have implemented strong compliance programs and best practices
provides encouragement that, with a renewed commitment to full enforcement of the
NVRA, we can realize Congress’ intent and help hundreds of thousands of additional
voters participate in the political process.

% See Letter from Démos and Project Vote to Hon. Jerrold Nadler and Hon. Trent Franks, Subcommittee
on the Constitution, Civil Rights, and Civil Liberties, Committee on the Judiciary, February 25, 2008, at 3.
%7 See Pam Fessler, National Public Radio, “Justice Dept. Accused of Partisan Voter-Roll Purge,” (October
11, 2007), available at http://www.npr.org/templates/story/story.php?storyld=15198501.
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Thank you for the opportunity to testify this morning. I am available to answer
any questions at this time, and D&mos is eager to work with you going forward.

11



126
Ms. LOFGREN. We will turn now to Mr. Slater.

STATEMENT OF MICHAEL SLATER

Mr. SLATER. Good afternoon, Chairwoman Lofgren, Ranking
Member McCarthy and members of the Subcommittee on Elections.
My name is Michael Slater. I am Deputy Director of Project Vote.
Project Vote is a national nonprofit, nonpartisan organization that
promotes registration and voting to Americans who are historically
underrepresented in the electorate.

It is an honor to be here today to present testimony on the Na-
tional Voter Registration Act, a law meant to ensure that all Amer-
icans have equal access to voter registration opportunities.

As the subcommittee knows, Congress passed the NVRA with the
intent to increase registration by removing State barriers to voter
registration opportunities. The act also requires States to offer
voter registration at motor vehicle departments, section 5, and at
public assistance agencies, section 7.

Congress included section 7 in the NVRA because it has the po-
tential to offset the longstanding underrepresentation of low-in-
come citizens in the electorate. The House committee reporting on
the NVRA explained that the inclusion of section 7 was to ensure
that the poor and persons with disabilities who did not have driv-
er’s licenses would not be excluded from those for whom registra-
tion would be convenient and readily available.

Section 7’s promise of a more representative electorate is as im-
portant today as it was in 1993. Of all adult citizens from house-
holds with annual economics below $25,000 in 2006, approximately
40 percent were unregistered, compared to only 20 percent from
households with incomes greater than $100,000. The registration
rate for non-Hispanic whites was 71 percent in 2006, but only 61
percent for non-Hispanic blacks, 54 percent for Latinos and just 49
percent for Asian Americans. Nonwhites are less registered in large
part because they are disproportionately low income.

Just as the promise of NVRA is relevant today, so too is its po-
tential. Fully 34 percent, or 64 million, voting-eligible Americans
were not registered to vote in 2006.

A study by the Washington secretary of state shows that section
7 can play an important role in reaching them. In 2007, election
officials in Washington compared their list of registered voters to
the list of adult citizens who received public assistance. Their com-
parison found that of the 1.2 million adult citizens who used public
assistance programs in 2006, more than 780,000 were not reg-
istered to vote. Even if the State’s data-matching efforts missed
some registered voters, Washington’s report indicates that a signifi-
cant proportion of the State’s 1.4 million unregistered citizens can
be reached through public assistance agencies.

Unfortunately, as my colleague, Ms. Danetz, has testified, there
is substantial evidence that the 79 percent decline since 1975 in
the number of voter registration applications from section 7 agen-
cies is the result of State’s noncompliance.

In the past 4 years, we have talked with State human service di-
rectors who have no knowledge of the NVRA, with election officials
who have acknowledged that their States are no longer in compli-



127

ance and with agency staff who stopped offering voter registration
years ago.

In 2006, Project Vote began to assess the availability of voter
registration at agency offices and conduct client interviews. Out of
56 public assistance offices in six States, only 21, less than half,
could produce a voter registration application upon request.

The evidence collected by Project Vote surveyors is telling. In
Denver, one agency worker told us their office had been out of
voter registration forms for 7 or 8 years. In St. Louis, an agency
worker told our surveyor their office did not offer voter registration
and suggested that she look voter registration up in the phone
book; while a worker at another St. Louis office directed us to con-
tact the Urban League. In Seattle, an agency worker simply said
they used to offer voter registration but no longer did.

Surveys of clients confirm the problem. Of the 386 clients we sur-
veyed whose transactions were covered by the NVRA, only 73, less
than 20 percent, had been provided with an opportunity to register.

Noncompliance by States has been facilitated by the failure of
the Justice Department to enforce the provisions of section 7. Since
2000, the Justice Department has brought only one lawsuit to en-
force its public agency provisions, although recent conversations in-
dicate there might be some change in that.

In short, States are denying low-income Americans an oppor-
tunity to register to vote that Congress afforded them in 1995. The
results have been, in part, an electorate that continues to skew to-
wards the affluent and a democracy impoverished by it.

Fortunately, there is good news. A few simple steps can bring
States into compliance and generate significant numbers of reg-
istration from eligible Americans. Ms. Danetz has already identi-
fied a number of those, and I would simply like to share some re-
sults from a few States:

In Towa, where executive leadership, a simple reporting system
and a commitment by staff resulted in the number of applications
from public assistance agencies more than doubling in the election
cycle following reforms.

In September 2005, Oregon implemented a set of reforms focus-
ing on identifying and training NVRA coordinators in each office.
The result was a 65 percent increase in registrations from counties
and programs we examined.

In January 2008, the Election Division and the Department of
Human Services again collaborated to train another cohort of 499
NVRA coordinators.

And New Mexico has started the first but still incomplete steps
to reinvigorate agency registration. Their results yielded 672 voter
registration applications in February of this year compared to just
102 registrations from 2007.

And let me conclude by saying the research shows that when
States take section 7 seriously, individuals respond by registering
to vote. Our job today is to get all States to take section 7 seriously
so all Americans have an equal opportunity to register to vote in
2008. Thank you.

Ms. LOFGREN. Thank you very much.

[The statement of Mr. Slater follows:]
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Testimony of Michael Slater, Deputy Director, Project Vote

Hearing on the “National Voter Registration Act: the Challenges Public Agencies Face”
before the Subcommittee on Elections of the Committee on House Administration

Washington, D.C
Tuesday, April 1, 2008

Chairwoman Lofgren, Ranking Member McCarthy and members of the Subcommittee on
Elections, my name is Michael Slater. I testify today in my capacity as Deputy Director of
Project Vote, a national nonpartisan, nonprofit organization that promotes registration and voting
to Americans who are historically underrepresented in the electorate.! It is an honor to be here
today to present testimony on the National Voter Registration Act (NVRA), a law meant to
ensure that all Americans have equal access to participation in our democracy through voter
registration.

Project Vote began efforts to ensure the fair and effective implementation of the public agency
registration (Section 7) provisions of the NVRA in 1994, shortly after the law was enacted.
Project Vote issued the first reports evaluating NVRA implementation and organized litigation in
response to the decision of several states to refuse to comply with the Act. The subsequent court
decisions not only upheld the NVRA but reaffirmed Congress’s constitutional authority to
regulate federal elections, including the regulation of voter registration procedures.

In 2004, a decade after the start of our original work on the NVRA, Project Vote responded to
the alarming decline of public agency registration rates by undertaking a new initiative to ensure
states were not only complying with the requirements of Section 7, but were doing so using the
most effective practices. For the past four years, we have been assessing states” compliance with
Section 7, developing best practices for agency registration, providing pro bono technical
assistance to states and, when necessary, initiating litigation.

My testimony today covers four main areas:
1. the purpose of Section 7 and its relevance today in light of marked disparities in the
composition of the electorate,
evidence of widespread non-compliance with the law,
recent, positive experiences in states that are working to improve compliance, and

&N

selected best practices.

! Project Vote's testimony is coauthored by Douglas Hess, who served as director of our NVRA efforts from 1994 to
1996, and continues to work with in this area. I would also like to acknowledge the assistance of Jody Herman.
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1. The Purpose of the NVRA and of Section 7

The National Voter Registration Act (NVRA) was passed by Congress in 1993 to increase
participation in federal elections by removing obstacles to voter registration and by giving states
an affirmative responsibility to offer voter registration services to citizens when they interact
with their government. One of the bill’s sponsors noted that with the NVRA, Congress was
completing the work it had begun with the passage of the Voting Rights Act.

The NVRA’s best known provision is its “motor voter” requirement, which instructs states to
offer individuals an opportunity to register to vote when they apply for or renew their driver’s
licenses. An equally important but less weil known provision of the NVRA is the requirement in
Section 7 that states offer voter registration to individuals when they apply for or recertify their
eligibility for public assistance, as well as when they change addresses. The programs covered by
the NVRA include, but are not limited to: the Food Stamp Program, Temporary Assistance for
Needy Families (TANF), the Women, Infants and Children (WIC) program and Medicaid.?

Section 7 is an important provision of the NVRA because it has the potential to offset the
longstanding under-representation of low-income citizens in the electorate. The House
Committee reporting on the NVRA explained that Section 7 was included in the Act to ensure
that “the poor and persons with disabilities who do not have driver’s licenses [would]...not be
excluded from those for whom registration will be convenient and readily available.”

Today, the need for the effective implementation of Section 7 is as great as it was in 1993.
Indeed, the pool of unregistered citizens is larger than it was when Section 7 was first
implemented:

e in 1996, about 52 million adult citizens were unregistered (29 percent);

s in 2004, about 55 million adult citizens were unregistered (28 percent); and

e in 2006, close to 64 million adult citizens were unregistered (32 percent).

Moreover, the proportion of the U.S. voting-eligible population that registers to vote remains
highly skewed towards Whites, the educated, the wealthy and the able-bodied. In particular,
eligible young minorities and those who have recently moved are disproportionately missing
from the registration rolls. Of adult citizens from households with annual incomes below
$25,000 in 2006, approximately 40 percent were unregistered compared to only 20 percent from
households with incomes greater than $100,000. The registration rate for non-Hispanic Whites
was 71 percent in 2006, but only 61 percent for non-Hispanic Blacks, 54 percent for Latinos and

% 42 USC Section 1973gg.
* NVRA House Report 103- 9, p.5.
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just 49 percent for Asian-Americans.* As we discuss in our report Representational Bias in the
2006 Electorate, minorities lag behind Whites in rates of voter registration, partly because they
are disproportionately low-income.

Section 7 holds as great a promise for correcting these disparities as it did in 1993. One public
assistance program alone, the Food Stamp Program, served nearly 12 million adult citizens in an
average month in Fiscal Year 2006. Census surveys verify the ability of agency-based
registration to reach the populations that Congress was concerned about: registered members of
low-income households are several times more likely to have registered through a public
assistance office than other citizens.® Furthermore, in these surveys, individuals who indicated
they were not able to work due to a temporary or permanent disability were three times more
likely to have reported registering to vote through a public assistance office than other registered
citizens.

A recent and interesting analysis related to the potential of agency registration comes from the
State of Washington where the Secretary of State’s office compared the list of registered voters
to the list of adult citizen who received public assistance. Their comparison found that of the 1.2
million adult citizens who used the state’s public assistance programs in 2006, only 33.5 percent
were registered to vote. Even assuming some matches between the lists were missed, this
demonstrates that Washington’s public assistance agencies have a pool of hundreds of thousands
of adult citizens they can reach with much needed voter registration services. Indeed, given that
low-income citizens constitute a disproportionate share of the unregistered population, these
agencies appear to be able to reach the lion’s share of the states 1.4 million unregistered adult
citizens.

2. Non-Compliance with NVRA Section 7 is Widespread

Voter registration at public assistance agencies has plummeted from 2.6 million in 1995-1996 to
just 550,000 in 2005-2006, a 79 percent decrease. This decline cannot be explained by a decline
in public assistance caseloads, the rate of citizenship among applicants or registration rates of
low-income individuals. None have changed with any degree of significance; meanwhile, as
noted above, the pool of eligible individuals who are not registered to vote has increased by ten
million.

Since 2004, Project Vote has analyzed state and county registration data from the Election
Assistance Commission (data previously maintained by the Federal Election Commission),

? Hess, Douglas R. Representational Bias in the 2006 Electorate (2006, Project Vote), p.11; available at
hitp://www.projectvote.org.

° See Table2 in Hess, Douglas R. and Scott Novakowski, Unequal Acccess (2008, Project Vote and Demos).
¢ http://www.census.gov/population/socdemo/voting/cps2004/tabl4.x1s and additional analysis of the Current
Population Survey November 2004 and 2006 Election Supplements by Project Vote



131

engaged in conversations with state public assistance agency executives and state election
officials, surveyed clients at agencies, interviewed agency personnel, assessed agency offices
covered by the NVRA, and pursued public records inquiries related to states’ implementation of
Section 7. The evidence points overwhelmingly to chronic and pervasive non-compliance by
states. The evidence of this decline is detailed in a report we released with Demos entitled
Unequal Access: Neglecting the National Voter Registration Act, 1995-2007. 7

As a summary of that report and our ongoing work in specific states, we have found that:
o agency and election officials are often unaware of their responsibilities under Section 7 of
the NVRA,
e many agency offices have been found without voter registration materials,
e agency staff often have not been trained to register voters, and
s election officials rarely provide information, support or training to agency staff.

The end result of the near-total breakdown of voter registration service delivery as envisioned by
Section 7 is that millions of individuals across the country who are applying for benefits,
recertifying their eligibility for benefits or changing their addresses at public assistance agencies
are routinely denied their right to an opportunity to register to vote as required by the Act.

Project Vote is currently working to ensure the citizens of Arizona, California, Colorado,
Florida, Missouri, New Jersey, New Mexico, North Carolina, Ohio, Oregon and Washington are
provided the opportunity to register to vote that is guaranteed to them by the NVRA. Missouri
and Arizona are instructive examples of the evidence and degree of non-compliance.

Missouri. Once a leader in public agency registration, Missouri’s voter registration
applications from public aid offices drop from 143,000 in 1995-1996 to not quite 16,000
in the 2005-2006 cycle (a decline of 89 percent). Approximately 380,000 adult citizens
participated in the Food Stamp Program in an average month in 2006, and over a quarter
million low-income adult citizens in Missouri were unregistered in 2006. In the first two
years of implementation, agency registrations accounted for 15 percent of all registrations
in Missouri, for the 2006 cycle they accounted for only 2 percent.

In May 2007, Project Vote visited offices in the four most populous counties in Missouri.
Of the eleven public assistance agency sites visited, three had no voter registration
applications on hand and none included the required voter registration forms in their
applications for benefits. Of 53 clients surveyed outside these offices by Project Vote
staff, only four recalled having been offered voter registration despite having met with
agency staff while applying or recertifying for benefits. (The NVRA requires that
agencies offer voter registration forms and services at times such as these, and further

" Hess, Douglas R. and Scott Novakowski, Unequal Acccess (2008), available at http://www projectvote.org,
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requires that agencies provide clients with as much assistance with voter registration
applications as any other agency form.)

Arizona. Arizona ranks 47" in the nation in terms of citizens who are registered to vote:
62 percent of adult citizens were registered in 2006 compared to a national average of 68
percent. This registration rate translates into approximately 280,000 low-income citizens
who are not registered. Despite this large pool of potential applicants, registrations from
Arizona’s public assistance agencies has declined steadily, from a peak of 32,137 in the
2000, to 11,347 in 2004 and then to just 5,323 in the 2006. Whereas agency registrations
accounted for 6 percent of all registrations in 1997 and 1998, they accounted for only
one-half of one percent in 2006.

1n late 2007, Project Vote surveyed offices in Maricopa and Pima counties, the state’s
two most populous counties. In addition to several offices not having the required forms
for voter registration, three offices wrongly informed Project Vote staff that they were not
required to offer voter registration. Project Vote surveyed eight-nine clients at agency
offices who should have been offered an opportunity to register to vote; only eleven
were.

I could provide similar information for Colorado, Florida, Ohio, New Mexico and Washington,
Instead, | will summarize the results of survey data. Project Votes assessed whether voter
registration services were available in 56 public assistance offices in six states. We found that
only twenty-one offices could provide voter registration applications upon request. We surveyed
three hundred eighty-six clients whose transactions with the public agency were covered by the
NVRA. Only seventy-three (less than 20 percent) had been provided with an opportunity to
register to vote. In California, where we have not yet conducted client surveys, the statistical data
points strongly to noncompliance.

Noncompliance by states has been facilitated by the failure of the Justice Department to enforce
the provisions of Section: 7. Since 2000, the Justice Department has brought only one lawsuit,
against Tennessee in 2002, to enforce the public agency provisions of Section 7. Indeed, the
results of Department’s enforcement action in Tennessee are instructive as to the great potential
of Section 7 and the need for aggressive enforcement: since 2002, Tennessee’s public assistance
offices regularly file over 50,000 voter registration applications each year. During the 2006
election cycle, one in five voter registrations from public aid offices in the nation came from
Tennessee.

In 2004, Project Vote and several other organizations met with representatives of the Civil
Rights Division to present our concerns regarding states’ noncompliance with Section 7. On
several subsequent occasions, we presented further evidence of noncompliance. However, in
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contrast to lax enforcement of Section 7, the Justice Department has in this decade brought
Section 8 lawsuits against four states and the City of Philadelphia and has had an aggressive
program to pressure states to purge their voter rolls since early 2005.

Finally, in 2007, the Department sent letters to eighteen states querying them about various
aspects of their implementation of Section 7. The letters themselves raised questions however,
which we describe in a February 25, 2008, letter to the Chairman and Ranking Member of the
House Committee on the Judiciary.® Last Tuesday, Project Vote, Demos and the Lawyers’
Committee for Civil Rights Under Law met with Justice Department officials regarding the
evidence of Section 7 non-compliance across the country. We hope, given the overwhelming
evidence presented to the Department, that this meeting is a sign that the Department will now
engage in vigorous enforcement efforts in the near future.

3. Recent State Efforts to Improve Voter Registration Services at Agencies Yield
Results

In recent years, several states have made significant improvements in the delivery of NVRA-
mandated voter registration services while others are taking more modest steps. In 2004, Iowa
Governor Vilsack, Secretary of State Culver and public assistance agency executives committed
themselves to improving NVRA compliance. They took a number of steps, the first of which was
an inter-agency meeting to manage the process of improving the delivery of voter registration
services. Next, the agency issued a clear, direct memorandum to staff reminding them of their
responsibilities and providing clear directives on how registration was to be offered. The state
then set up a simple, Internet-based reporting system that each agency office uses weekly to
report their voter registration and client interaction numbers. This online reporting system aliows
managers to monitor office performance and attend to offices that appear to be performing
poorly. Agency staff promoted voter registration at the offices through signs, offered clients in
waiting rooms an opportunity to register and made sure each client who was being seen for a
transaction covered by the NVRA was presented with a voter registration application.

As a consequence of executive leadership, an interoffice memorandum, a simple reporting
system and a commitment by staff, the number of applications originating from Iowa’s public
assistance agencies more than doubled in the election cycle following implementation of
reforms. Such a dramatic increase is particularly promising since lowa already has the fifth
highest voter registration rates in the county.

In Oregon in 2004, executive-level personnel from the offices of Secretary of State Bill
Bradbury, Governor Kulongoski and the Secretary of the Department of Human Services (DHS)
met to develop a plan to improve compliance with the NVRA’s public agency registration

§ Available at http://www.projectvote.com.
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requirement. Oregon had been a leader when the NVRA was first implemented, but officials
acknowledged that they had not taken steps to ensure continued compliance with the Act. They
set about to correct that situation.

Their first step was to revitalize the NVRA site coordinator system, which was the key structure
for ensuring the delivery of voter registration services. Each public assistance office that saw
clients was to have an NVRA site coordinator whose duties included ensuring all staff members
were made aware of their responsibilities to offer voter registration forms to clients, stocking
blank voter registration applications, transmitting completed applications to county election
officials weekly and reporting total applications collected and transmitted to the Secretary of
State’s office monthly. By 2004, this system of trained coordinators had decayed.

The Department of Human Services undertook an aggressive site coordinator recruitment
initiative that yielded 689 coordinators. The Secretary of State’s Election Division responded by
developing a detailed training for site coordinators, which Election Division staff presented at six
locations around the state in September 2004. DHS took additional steps to improve their
compliance with Section 7, including updating the chapter on voter registration in the procedural
manual used by office managers and caseworkers and creating an evaluation tool that regional
managers use to assess each office’s compliance. Unlike lowa, however, Oregon’s DHS refused
to agree to regularly track their registration numbers and client caseload. (However, agency
registration data is available from election officials.)

In 2007, Project Vote obtained registration data from election officials and examined data for
DHS offices in Oregon’s five most populous counties. We compared registration data from
September 2003 to August 2004 (pre-treatment) with September 2005 to August 2006 (the
second year of treatment). We found that the number of registrations had increased by 65
percent. In addition to the reforms mentioned above, Oregon has continued to act on its renewed
commitment to Section 7. In January 2008, the Election Division and DHS collaborated to train
499 agency personnel on how to provide clients an opportunity to register to vote in the context
of social service delivery.

New Mexico, too, has taken some initial steps to fulfill its NVRA-mandated voter registration
responsibilities in offices responsible for the Food Stamps and Temporary Assistance to Needy
Families (TANF) Programs. Since last winter, New Mexico officials have been receiving
technical assistance from Project Vote and Demos. In February of 2007, these New Mexico
offices transmitted only 102 registration applications to election officials. In February 2008,
however, these offices transmitted 672 voter registration applications. Although the state still has
many counties yet to comply with the NVRA, and the state’s WIC and Medicaid offices have not
yet been involved in these reforms, the dramatic increase in agency registrations is a hopeful sign
of what the state can do when they fully comply. Moreover, these increases came only one
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month after the state issued new guidelines to the agencies, demonstrating that performance
increases can come about with simple measures.

4. Selected Best Practices

From years of working to help states deliver voter registration services at public assistance
agencies, Project Vote has learned that state officials need to follow a few key steps to ensure
meaningful compliance with Section 7:

a. Establish Inter-agency Cooperation. Election officials and agency directors must
meet regularly to ensure that (i) agency officials understand their responsibilities
under the Act, (ii) effective staff training occurs, (iii) voter registration materials are
available and (iv) the data collection requirements of the NVRA are being met.

b. Appoint NVRA Coordinators, Each office that serves clients needs to appoint a
member of the staff to coordinate NVRA activities. This includes training new staff,
transmitting completed voter registration applications to election authorities and
reporting data on compliance to agency management and election officials.

c. Collect and Measure Agency Registration Data. The NVRA requires state election
officials to report to the Election Assistance Commission the number of applications
that originate from Section 7 agencies. Moreover, it has been our experience that
agencies that do not collect data on voter registration applications by local agency
office cannot manage NVRA implementation and cannot be assured their local
offices are complying with the law. Consistent with this experience, we find that
when agencies collect and monitor data from their local offices, voter registration
application numbers increase markedly.

d. Monitor and Act on Registration Data. Both election and agency officials should
monitor and analyze the registration data produced by local offices. For offices that
report unusually low registration numbers, or that fail to report, supervisory action
should be taken to ensure that NVRA procedures are being followed, staff are trained
and supplies are readily available. Moreover, NVRA responsibilities should be made
aregular part of evaluations of public assistance offices and their employees.

5. Conclusion
The NVRA holds out the promise that all Americans deserve an equal opportunity to register to

vote and participate in our democracy. Many states, however, are undermining that promise and
furthering inequalities in our electorate by ignoring the rights of citizens to voter registration
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services in public assistance agencies. Congress and the Justice Department need to act so that
states quickly comply with their responsibility to provide registration opportunities to all their
residents, not just some.
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Ms. LOFGREN. And finally we will turn to Dr. Muhlhausen.

STATEMENT OF DR. DAVID B. MUHLHAUSEN

Mr. MUHLHAUSEN. My name is David Muhlhausen. I am a Senior
Policy Analyst at the Heritage Foundation. I thank Chairwoman
Lofgren, Ranking Member McCarthy and the rest of the sub-
committee for the opportunity to testify today.

My testimony presents preliminary findings from a forthcoming
report on the relationship between welfare caseloads and voter reg-
istrations at State public assistance offices. The views I express
and this testimony are my own and should not be construed as rep-
resenting any official position of the Heritage Foundation.

The National Voter Registration Act of 1993 required States to
allow eligible persons to register to vote at various government
agencies, including public assistance offices. Since the initial re-
porting period of 1995 to 1996, the number of persons registering
to vote at public assistance offices has declined. This trend has led
some to speculate that the decline is the result of States failing to
provide individuals the opportunity to register to vote at these of-
fices. Another possible explanation is that welfare reform caused
the decline in registrations.

The analysis presented in my written testimony tests the hypoth-
esis that the Personal Responsibility and Work Opportunity Rec-
onciliation Act of 1996 contributed to the decline in public assist-
ance voter registrations. Welfare reform led to a substantial de-
crease in welfare caseloads, which in turn may have led to fewer
voters registering at public assistance offices.

Chart one of my written testimony plots the trends in the aver-
age number of AFDC/TANF participants and the average number
of voter registrations at public assistance offices in the States from
1995 to 2006. As illustrated in the chart, the decline in registration
closely follows the decline in AFDC/TANF participation.

While the association between welfare caseloads and voter reg-
istration seems obvious, other factors may explain the relationship.
To check for other explanations for the decline, my research ana-
lyzes a panel data set of 45 States and the District of Columbia
over 12 years. My analysis controls for welfare participation rates,
socioeconomic factors and political election cycles. Controlling for
those factors, AFDC/TANF participation has a statistically signifi-
cant association with public assistance voter registrations. A 1 per-
cent decrease in AFDC/TANF participation is associated with a
half a percent decline in voter registrations.

Other factors that appear to influence public assistance voter
registrations are a State’s minority population, Presidential and
gubernatorial election years. Changes in food stamp participation;
women, infant and children, WIC, participation; unemployment
rates and income per capita do not appear to have any statistically
measurable association with public assistance voter registrations.
Based on the analysis of the data, declining AFDC/TANF caseloads
from 1995 to 2006 made a substantial contribution to the decrease
in public assistance voter registrations.

Unlike previous research, my study is panel regression analysis
to estimate the relationship between AFDC/TANF participation
and other factors that influence public assistance registrations.
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Controlling for other factors, a 1 percent decrease in AFDC/TANF
participation is associated with a half a percent decrease in public
assistance voter registrations.

While research on this topic is new and in need of further anal-
ysis, Members of Congress should not easily dismiss the major role
of welfare reform in declining public assistance voter registrations.

I thank you.

Ms. LOFGREN. Thank you very much.

[The statement of Dr. Muhlhausen follows:]
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Introduction

My name is David Muhlhausen. I am Senior Policy Analyst in the Center for Data
Analysis at The Heritage Foundation. I thank Chairwoman Zoe Lofgren, Ranking
Member Kevin McCarthy, and the rest of the subcommittee for the opportunity to testify
today. My testimony presents preliminary findings from a forthcoming Center for Data
Analysis report on the relationship between welfare caseloads and voter registrations at
state public assistance offices.’ The views I express in this testimony are my own and
should not be construed as representing any official position of The Heritage Foundation.

Background

The National Voter Registration Act of 1993 required states to allow eligible persons to
register to vote at various government locations, including public assistance offices.
Starting in 1995, states reported the number of voter registrations by registration location
in two-year intervals.”

Since the initial reporting period (1995-1996), the number of persons registering to vote
at public assistance offices has declined. This trend has led some to speculate that the
states are failing to provide welfare recipients the opportunity to register to vote at public
assistance offices.” A recent report by Project Vote and Demos, two organizations
devoted to voting rights advocacy, performed a descriptive analysis of trends in public
assistance registrations.” Their study suggests that the number of voter registrations from
public assistance offices declined by 79 percent from the reporting periods of 1995-1996
to 2005-2006.° First, this estimate does not explain why registrations decreased. Second,
it does not control for factors that influence voter registration rates such as the passage
and implementation of welfare reform in 1996.

Other possible explanations for the decline include (1) that voter registration drives by
community mobilization organizations replaced the need for welfare recipients to register
to vote at public assistance offices and (2) that welfare reform caused the decline in
registrations.

The analysis presented in my testimony directly tests the hypothesis that the Personal
Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996
contributed to the decline in public assistance voter registrations. PRWORA replaced Aid
to Families with Dependent Children (AFDC) with Temporary Assistance for Needy
Families (TANF). Research by Professors June E. O’Neill and M. Anne Hill of Baruch
College strongly suggests that welfare reform accounts for more than half of the decline
in AFDC/TANF participation of single mothers during the 1990s.® Welfare reform led to
a substantial decrease in welfare caseloads, which, in turn, may have led to fewer voters
registering at public assistance offices.

Chart 1 plots the trends in average AFDC/TANF participation and the average number of
voter registrations at public assistance offices in the states from 1995 to 2006. As
illustrated in the chart, the decline in voter registrations closely follows the decline in
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AFDC/TANF participation. While the association between welfare caseloads and voter
registrations seems obvious, other factors that may explain the relationship were also
tested.

Chart 1: Average State AFDC/TANF Particip and Public Assi Voter Regi
1995-2006
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Source: Heritage Foundation calcuiations. Average AFDC/TANF caseloads are based on even years. Data are weighted by
state population.

Data and Modeling

To check for other possible explanations for the decline in voter registrations, a state~
level panel data set of public assistance registrations, welfare participation rates,
socioeconomic factors, and political election cycles was constructed. Using panel
analysis allows this study to test the relative influence of varying AFDC/TANF
participation rates on the number of voter registrations while controlling for other factors
‘thought to influence registrations.

The data set contains 12 years of data for 45 states and the District of Columbia. During
the time frame of this analysis, several states either failed to report voter registration or
were not required to do so. Six states did not report any data during the time frame of the
analysis, while 11 states reported public assistance registrations intermittingly.” The data
set is an unbalanced panel because of incomplete voter registration reporting by some
states in certain years.

Methodology. The longitudinal nature of the panel data allows researchers to analyze
important policy questions that descriptive studies cannot address.® The previous research
by Project Vote and Demos failed entirely to take into account important policy and
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socioeconomic factors that vary across states and over time and that affect registration
rates.

Variables. For this analysis, the dependent variable is the number of public assistance
registrations per 100,000 residents age 18 or over.” The independent variables are
AFDC/TANF recipients per 100,000 residents, Food Stamp participants per 100,000
residents, Women and Infant Children (WIC) participants per 100,000 residents, income
per capita, unemployment rate, minority population percent, 18 and older population
percent, presidential elections, U.S. Senate elections, gubernatorial elections, off-year
congressional elections, and state fixed effects.!” Table 1 presents the means and standard
deviations for the variables presented in the analysis.

Table 1: Descriptive Statistics

Standard
Variable Mean deviation
Public assistance voter registrations per 100,000
adults 329.0 341.6
AFDC/TANF recipients per 100,000 residents 2,515.5 1,692.4
Food Stamp recipients per 100,000 residents 7,812.2 2,648.3
WIC recipients per 100,000 residents 2,594.3 1,177.3
Income per capita 26,162.7 6,687.1
Unemployment rate 5.0 1.1
Minority population percent 28.1 12.7
Age 18 and over percent 74.5 1.7
Presidential election year 0.25 0.43
Senatorial election year 0.34 0.47
Gubemnatorial election year 0.25 0.44
Off-year election 0.50 0.50

Note: Data weighted by state population, N = 512
Source: Heritage Foundation calculations.

The independent variables were chosen based on their anticipated influence on public
assistance registrations. For example, AFDC/TANF, Food Stamp, and WIC participation
rates measure the level of welfare recipients being served by public assistance offices.
Increased welfare participation is anticipated to be positively associated with public
assistance registrations.

State unemployment rates and income per capita help to control for the influence of the
economy. Unemployment is an especially important variable to include in the analysis
because it is highly likely that the sharp decline in unemployment during the 1990s
decreased welfare participation. Professors O'Neill and Hill assert that “The true effect of
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welfare reform cannot be determined without accounting for changes in unemployment
and other possible factors affecting single mothers® choices.”'" If decreased
unemployment is partially responsible for the decline in AFDC/TANF participation, then
it follows that decreased unemployment would lead to fewer public assistance
registrations. In addition, the election variables help to control for periods of increased
political activity that are also anticipated to be positively associated with public
assistance registrations.

The panel data techniques used in the analysis reduce omitted variable bias bg
introducing state (cross-sectional) fixed effects into the model specification.'* By
controlling for state fixed effects (individual differences related to each state), the
analysis accounts for time-invariant unobserved factors that influence public assistance
registration rates in a particular state. The fixed-effects model helps to control for
differences in registration rates that are not explained by the independent variables.

Regression Analysis
Table 2 presents the findings of an Ordinary Least Squares (OLS) panel regression.13 All

standard errors are robust to heteroskedasticity and autocorrelation, and the regression is
weighted by state population.

Table 2: The Impact of AFDC/TANF Participation on State Public Assistance Voter
Registrations per 100,000 Adult Residents, 1995-2006

Variable Coefficient Standard Error
AFDC/TANEF recipients per 100,000 residents 0.062* 0.026
Food Stamp recipients per 100,000 residents 0.028 0.018
WIC recipients per 100,000 residents 0.00002 0.003
Income per capita -0.005 0.006
Unemployment rate 16.6 11.7
Minority population percent -12.6%%* 3.7
Age 18 and over percent -39.0 36.3
Presidential election year 97 4%** 29.8
Senatorial election year 9.5 32.6
Gubernatorial election year 48.8* 24.5
Off-year election -42.3 27.0
Constant 3346.6 2647.1
Centered R-squared 0.6761

N 512

*p<.05 ¥*p<.0] ***p<0.00]
Note: Heteroskedasticity and autocorrelation robust standard errors are reported. The
model includes state fixed effects. The data are weighted by the total population

Source: Heritage Foundation calculations.
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Controlling for other factors, AFDC/TANTF participation has a statistically significant
association with public assistance registrations. A one-unit increase in AFDC/TANF
participants per 100,000 residents is associated with an increase of 0.062 additional
registrations per 100,000 adult residents. Another way to interpret this finding is to
calculate the elasticity. The elasticity represents the percentage change in public
assistance registration rates given a 1 percent change in a particular independent variable.
A 1 percent increase in AFDC/TANTF participation is associated with a 0.49 percent
increase in voter registrations. Conversely, a 1 percent decrease in AFDC/TANF
participation is associated with a 0.49 percent decline in voter registrations.

Food Stamp and WIC participation do not appear to have any statistically measurable
association with public assistance registrations. The results for income per capita,
unemployment, and the adult population percentage are statistically insignificant as well.

A state’s minority population percentage has a statistically significant and negative
relationship with public assistance registrations. A 1 percent increase in the minority
population is associated with a reduction of 12.6 registrations per 100,000 adults. Further,
a | percent increase in the minority population is associated with a 1.1 percent decrease
in registrations.

For the election cycle variables, presidential and gubernatorial election years have
statistically significant and positive associations with public assistance registrations.
During presidential and gubernatorial election years, registrations increased by 97.4 per
100,000 adults and 48.8 per 100,000 adults, respectively. The elasticity calculations for
the election year variables represent the percentage change in registrations during a
particular type of election year. During presidential and gubernatorial election years, the
registration rate increased by 0.08 percent and 0.04 percent, respectively. Senate and off-
year congressional elections appear to have no statistically measurable influence on
registrations.

Conclusion

Declining AFDC/TANF caseloads from 1996 to 2006 made a substantial contribution to
the decrease in public assistance voter registrations. Unlike previous research, my
research used panel regression analysis to estimate the relationship between
AFDC/TANTF participation and other factors that influence public assistance registrations.
Controlling for other factors, a 1 percent decrease in AFDC/TANF participation is
associated with a 0.49 percent decrease in public assistance registrations. While research
on this topic is new and in need of further analysis, Members of Congress should not
easily dismiss the major role of welfare reform and decreased welfare participation in
declining public assistance voter registrations.
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7 1daho, Minnesota, New Hampshire, North Dakota, Wisconsin, and Wyoming did not report any data,
while Alabama, Connecticut, Maine, Massachusetts, Nevada, New Mexico, New York, Rhode 1sland,
South Carolina, Vermont, and West Virginia provided incomplete data for one or more time periods. The
following states are exempt from the NVRA: Idaho, Maine, Montana, New Hampshire, Wisconsin, and
Wyoming. See Federal Election Commission/Election Assistance Commission, “The Impact of the
National Voter Registration Act of 1993 on the Administration of elections for Federal Office, 2005—
2006,” at mip://www.eac.gov/clearinghouse/reports-and-surveys/ (March 27, 2008). States that were
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® in addition, by increasing the number of data points compared to cross-sectional and time-series analyses,
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® The original public assistance voter registration variable was divided in half and distributed by year in
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After the allocation, the registrations were divided by the state’s population age 18 and over and then
multiplied by 100,000.

' Data for these variables were obtained from the U.S. Department of Health and Human Services, U.S.
Census Bureau, U.S. Bureau of Economic Analysis, and U.S. Bureau of Labor Statistics.

" O’Neill and Hill, “Gaining Ground?” p. 15.

2Cheng Hsiao, Analysis of Panel Data (Cambridge, U K.: Cambridge University Press, 1986).

¥ Several alternative regressions were estimated. The first alternative regression analyzed data from 1997
to 2006, because the 1995-1996 public assistance registration data may drastically overstate the number of
registrations that can reasonably be expected from public assistance offices. During 1995-1996, the debate
over welfare reform was at its peak. The political debate likely led opponents of reform to encourage
welfare recipients to register to vote in an attempt to influence the policy process. This notion is supported
by the fact that average state public assistance registrations dropped from 155,177 in 1995-1996 to 53,552
in 1997-1998-—a decline of 54 percent. When the data are limited to 1997 to 2006, the coefficient for
AFDC/TANF participants remains positive and statistically significant. The second alternative specification
analyzed data from all years, while individua} time period dummy variables were introduced for the 1997
1998 to 2005-2006 periods. These time period variables control for differences in reported public
assistance registrations between the first reporting period (1995-1996) and later reporting periods. In this
model, the coefficient for AFDC/TANF participation is statistically insignificant, while the time period
dummy variables are statistically significant. The third alternative regression re-estimated the model
specification of the second alternative regression, except that the data were limited to the years of 1997 to
2006. The coefficient for AFDC/TANF participation is statistically significant, while the time period
dummy variable coefficients are not statistically distinguishable from zero. This result strongly indicates
that the reporting of public assistance registrations was unusually high in the 1995-1996 period compared
to later reporting periods.
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Ms. LOFGREN. Now we will come to our time for questions. I will
begin. I appreciate the testimony of all of the witnesses, and cer-
tainly, Dr. Muhlhausen, I am—obviously, the number of people on
assistance would have an impact, but it seems to me until we have
registration forms and asking people, we would not really see that
impact.

So I guess—my question really would be, I guess, to Ms. Danetz.
You have done these studies all over the country. Have you looked
at California?

Ms. DANETZ. I have not specifically looked at California. Our re-
ports address California, however. I believe Project Vote has been
in California, however.

Ms. LOFGREN. Mr. Slater, have you been—I am looking at these
figures that the Secretary of State sent over. And the State of Cali-
fornia has about 38 million people. It is a lot of people.

In 2006, 51,713 were registered under section 7. In 2007, that
dropped to 31,584. So far for 2008, it is 7,600. That strikes me as
very low numbers for a State as large as California.

In my own county in 20086, it is about 1,900,000 people in Santa
Clara County. We have got 7,858 in 2006; only 2,886 in 2007; and
so far in 2008, just 65.

And in Kern County, I will tell you—in 2006, there were 89;
2007, it dropped to 14; and so far in 2008, it is zero.

So are these numbers that would indicate a sufficient effort being
made, or what can you tell us about California?

Mr. SLATER. I had an opportunity to talk with Secretary Bowen
about that very issue about a month ago, and she shared our con-
cerns that perhaps California was not in compliance, probably in
two ways.

One, they are probably not collecting data that they need to to
report on their activities. I do find it hard to believe, for example,
that LA County, regardless to what extent they are complying, is
only helping 74 people in a 2-year period that has 30 percent of the
State’s population. So I assume there is a compliance issue, but I
also believe that it is probably true that they are not offering voter
registration as consistently as they ought to.

I mean, California is registering about as many people as the
State of Oregon, which is significantly smaller. If we take a look
at Oregon, which I think is doing a good but not great job, we see
that they are registering about eight or nine people per 100 indi-
viduals, adult citizens who are on food stamps. If California reg-
ister?d people at the same rate, they would have registered 183,000
people.

So I think there is just a significant difference between the two
States on implementation. So it is a concern for us, and we are try-
ing to address that issue, but we do not have hard survey data like
we do in other States.

Ms. LOFGREN. I am wondering, I think our Secretary of State
does a fine job, I mean, but there has to be a coordination between
the human service agencies and the Secretary of State. The human
service agencies are run in each of the 58 counties, really, not by
the State.

How would you approach—you know, I guess, probably, 80 per-
cent of the population of California is in 10 counties. But what ad-
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vice could you give me, as a Californian and chair of the Elections
Subcommittee, for approaching that project if we wanted to take
responsibility for our own State?

Mr. SLATER. Our experience and the experience of Demos is that,
in each State where they have implemented real reform, it is be-
cause the executive branch and the Secretary of State’s office have
worked together closely to develop a plan and then to exercise some
real political leadership in organizing the agency heads and agency
staff to then implement that plan. I think that is what is needed
in California. It is kind of a Cabinet-level executive team that real-
ly handles rolling out the reimplementation of NVRA.

Ms. LOFGREN. Now, you mentioned, Ms. Danetz, that the Justice
Department did not seem terribly interested when you presented
the evidence of section 7 noncompliance in the 2004-2005 time
frame.

Could you quantify what impact this disinterest may have had
on the rights of low-income Americans to register?

Ms. DANETZ. Sure. You can see from the results in Tennessee the
impact that the Justice Department involvement has on a State’s
public assistance-based voter registration applications. In that
State, before DOJ involvement, there were, I think, 49,000 or
50,000, and then that went up in the next presidential election
cycle to almost 174,000.

So, certainly, in a State-by-State way, any place that DOJ de-
cides to get involved there is going to be a measurable improve-
ment, and tens of thousands, if not hundreds of thousands, of addi-
tional people can be registered.

Moreover, I think that when the Justice Department engages in
enforcement litigation or compliance litigation, it sends a message
to other States that this is something that is going to warrant at-
tention.

Ms. LOFGREN. My time has expired, so I will turn now to Mr.
McCarthy for his questions.

Mr. McCARTHY. Well, thank you, Madam Chair.

First, Madam Chair, I have received written testimony from
Brad King, Co-Director of the Indiana Election Division. I will just
ask unanimous consent——

Ms. LOFGREN. Without objection, that will be entered into the
record.

[The information follows:]
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United States House of Representatives
Committee on House Administration
Subcommittee on Elections Hearing
April 1, 2008
Testimony of J. Bradley King
Co-Director, Indiana Election Division of the Office of Secretary of State

Thank you, Madame Chair and members of the Subcommittee, for the opportunity to
submit this written testimony. My name is Brad King. I serve as Co-Director of the
Indiana Election Division, the state agency which helps voters, poll workers, and local
officials conduct elections in Indiana.

The Subcommittee’s hearing today addresses Section 7 of the National Voter
Registration Act of 1993 (42 U.S.C. 1973gg-5), specifically “the challenges that public
assistance agencies face.”

Section 7, which has not been amended since its enactment 15 years ago, requires that:
(1) each state shall designate as voter registration agencies all offices in the state that
provide public assistance; (2) each public assistance office provide assistance to
applicants in completing voter registration applications (unless the applicant declines);
and (3) each public assistance office accept the completed voter registration applications
and transmit the applications to the appropriate state election official.

However, in addition to simply requiring that basic voter registration services be
provided, Section 7 goes on to specify that the public assistance agency shall distribute
with “each application for such service or assistance, and with each recertification,
renewal, or change of address form relating to such... assistance™ a voter registration
application, unless the applicant, in writing declines to register to vote.

Further, Section 7 prescribes in great detail the precise wording to be used on the voter
registration application, including how to ask the applicant if the applicant wishes to
register to vote. The text of Section 7 even specifies that check boxes must appear on the
form to indicate if an applicant is declining to register, and that the explanatory text must
be “in close proximity to the boxes and in prominent type.” Finally, lest any detail of the
form be overlooked, Section 7 requires that the text explaining declining to vote appear in
ALL CAPITAL letters.

The world has changed since 1993, and Section 7 has not kept up with it. During the last
15 years, the implementation of the National Voter Registration Act has resulted in a
massive shift in how most voters register to vote. Registration by mail, and registration at
motor vehicle license branches have become accepted parts of the election process, and
are the preferred method of registration for an overwhelming percentage of voters in
many states such as Indiana. Further, in 2008, voter registration applications have
become widely accessible through a variety of websites. Internet access to these websites
is available in almost every public library throughout the nation.
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Section 7 poses challenges to public assistance agencies because it is hamstrung by its
own inflexibility.

Section 7 fails to recognize the significant differences between the types of agencies
providing voter registration services to applicants. An individual may visit a motor
vehicle license branch once, or perhaps twice, a year, and be served by whichever
employee is serving license renewal customers that day. In contrast, an applicant at a
public assistance agency may be visiting the agency each month, and may interact with
an assigned caseworker.

Section 7 also requires that the applicant must be asked as part of “each application for
assistance, and with each renewal " of the application for assistance. As a result, a
caseworker striving to comply with Section 7°s requirements is compelled to repeatedly
ask the same applicant the same question every month, even if the caseworker can see by
simply looking at the file that the applicant did apply to register at their appointment just
weeks ago.

This mindless repetition of offers for voter registration assistance can breed skepticism in
both the caseworker and applicant towards the entire voter registration process. The
applicant may wonder if their previous voter registration application submitted to the
public assistance agency was not accepted or processed. The caseworker may convey
resigned indifference to the registration process as “just one more thing” that they are
required to do.

The paperwork generated by Section 7’s procedures spills over from public assistance
agencies to voter registration offices. Repeated offers (and declinations) of voter
registration services result in duplicate voter registration applications that county voter
registration offices must process. County voter registration offices must also retain large
numbers of declinations resulting from monthly visits by applicants to public assistance
agencies.

I do not pretend to be familiar with the intricate procedures that public assistance agency
caseworkers must perform as part of their services to every applicant, but I do appreciate
that they are complex and constantly changing. Since 1993, Indiana and many other
states have implemented far-reaching structural changes in its public assistance agencies.
Whether these changes result from repeated renaming of agencies and programs, or from
more fundamental changes in our nation’s approach to public assistance, caseworkers in
these agencies, along with their managers and agency administrators, continue to face
formidable challenges in simply keeping up.

1 would suggest that the procedures in Section 7 can be modernized (and customized) to
make it as easy as possible for public assistance agencies to offer voter registration
services to their applicants.
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First: recognizing that public assistance agencies have a significantly different
relationship with their applicants than motor vehicles license branches have with their
customers.

Rather than requiring the monthly repetition of offers of voter registration, public
assistance agency caseworkers could be directed to offer voter registration services when
a “triggering event” occurs, such as an upcoming federal primary election or federal
general election, when interest in voter registration typically increases. A reasonable
window for offering voter registration services might be beginning 90 days before a
scheduled primary or general election, and ending 30 days before that election (or at a
later date if registration remains open after that time).

Another “triggering event” already referenced in Section 7 would occur when the
applicant notifies the public assistance agency of a change of address, which would
require the applicant to submit either a new registration application, or a transfer of an
existing registration record if the applicant wished to be registered.

Secondly: recognizing that form design is an important part of the voter registration
process, in the same way that ballot design is an important part of voting. The goals of
Section 7 can be accomplished without imposing rigid specificity in federal law regarding
the layout and text of registration forms used by public assistance agencies, Voters (as
well as election administrators) have come to appreciate since the 2000 election that the
design of forms and ballots is an important aspect of the election process. The resulting
academic studies and redesign efforts in a number of jurisdictions have made ballots less
confusing for voters. Likewise, enabling those who are most skilled in the science of
designing forms to develop user-friendly voter registration applications for use by public
assistance agencies, will make the voter registration process less confusing for those
applicants.

The administration of Section 7 of the National Voter Registration Act by public
assistance agencies is also part of a larger picture: ensuring that our voter registration lists
are accurate.

Our laws need to strike the right balance between ensuring that each eligible voter has
access to the ballot, while safeguarding the integrity of our elections. Comprehensive
voter list maintenance programs, including address confirmation mailings, are an
essential tool for achieving that balance.

All election officials, whether Democratic, Republican, or neither, want clean voter
registration lists. Ultimately the voters benefit by having clean lists.

I do know that bad registration lists, inflated with the names deceased voters or absent
voters, carry the potential for fraud. Clean lists diminish opportunities for fraud.

Election officials already face challenges to make (and keep) these registration lists
accurate. To carry out this duty, election officials are compelled to stay between the



152

inflexible, and sometimes ambiguous, lines drawn by the National Voter Registration Act
and the Help America Vote Act of 2002 (HAVA). Their task is made more difficult by
ongoing struggles to get the money they need to do this job. Finally, partisan gridlock can
act as a ball and chain to hinder timely voter list maintenance and can even keep voter list
maintenance from being done at all.

One difficulty in keeping voter lists clean results from how Americans live; voters are
constantly on the move. If this voter is inclined to be dishonest, then the constraints on
voter list maintenance will offer an opportunity for fraud. This year, an individual might
register to vote and legally cast a ballot in both the Indiana primary in May, and then in
the South Dakota primary this summer.

However, unless this voter is both honest and conscientious, and provides previous
address information, election officials must wait for the clock to run on the intricate
procedures mandated by NVRA to perform voter list maintenance. As a result, this South
Dakotan voter’s name may remain on the Indiana registration rolls until after November
2010.

Indiana has struggled for years to keep its voter registration lists clean. County voter
registration officials worked hard to keep the registration lists accurate, but still had to
fight for the funds to do so, and to dispel the notion that election work was only required
on two days out of the year.

Indiana enacted legislation to implement NVRA in 1995, but this occurred only after a
federal court acted to end partisan gridlock between the state legislature and the
governor’s office over how to perform voter list maintenance. In other states across the
nation, similar issue arose with regard to NVRA voter list maintenance requirements.
These disputes were eventually resolved in the courts.

The court’s order required the Election Division to perform only a limited amount of
voter list maintenance: once a year, voters whose names appeared more than once on the
registration rolls were sent econfirmation mailings to determine if the names were truly
those of *duplicate voters”. The court order did not direct the Election Division to
perform other essential tasks for voter list maintenance, such as identifying deceased
voters, or identifying voters who may have moved entirely outside of Indiana, and whose
names would therefore not appear on the state’s “duplicate voter” list. As a result, these
voter list maintenance tasks were not completed due to partisan gridlock.

In Indiana, the Election Division is headed by two Co-Directors. Each Co-Director is
nominated by one of the two major political party chairs, and is then appointed by the
Governor. Although the Election Division is, by its name, a division of “the office of the
Secretary of State”, in fact the Co-Directors work with the Secretary of State to help
administer elections. The Secretary of State has no authority to supervise or direct the
work of the office’s “Election Division™ or its Co-Directors. To complete the gridlock,
neither the Secretary of State, nor the Governor, nor any other elected official has the
power to simply “break a tie” when the two Co-Directors cannot agree on how to conduct
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voter list maintenance or make any other decision. If necessary, the courts are the only
source for a remedy to end a partisan gridlock.

Indiana’s Democratic Party appointee Co-Directors made it impossible to conduct any
voter list maintenance beyond the limited scope of the “duplicate voter list”. They would
not agree to purchase the Social Security Administration’s “Death Master File” to
identify deceased voters. They would not agree to use the National Change of Address
Program to identify voters who had moved. They certainly would not agree to conduct
any kind of statewide mailing whatsoever.

As a result, Indiana’s registration lists became increasingly bloated. During the course of
the last decade, this lack of voter list maintenance led to ludicrous and alarming results:
numerous counties in Indiana reported numbers of registered voters that approached, or
even exceeded 100% of their voting age population. Some large counties had almost no
voters whose registrations had been inactivated by using NVRA procedures.

Voter confidence in Indiana’s elections began to be undermined when the media, using
data readily available from public records, ran stories noting the large number of
duplicate, deceased, or absent voter names that remained on the rolls.

Finally, during 2006, the U.S. Department of Justice notified the Co-Directors of the
Election Division that Indiana was failing to comply with its voter list maintenance duties
under NVRA, and that the Department would file a lawsuit to compel Indiana to meet
these responsibilities. The Department made Indiana an offer: either enter into a consent
decree, and act now to start cleaning up the registration lists, or face protracted litigation
in the federal courts to get the job done.

Despite this call to action, the Democratic Party Co-Directors still would not agree to
conduct voter list maintenance in accordance with the practices of other states. As the
attached documents indicate, my then-colleague as Co-Director was unwilling to agree to
Indiana’s first statewide mailing of any kind to its voters. Only as Department of Justice
attorneys were preparing to board a plane to Indianapolis to file their lawsuit in federal
court did my colleague finally agree to sign the consent decree, and only after having
been advised by the Indiana Democratic Party to do so.

As a result of the consent decree in the case, Indiana's Election Division sent more than
4.3 million post cards to the addresses listed on every Indiana voter record. The mailing
was designed to automatically return-to-sender all registrations that are no longer
accurate. This postcard was followed by a second mailing designed to confirm whether
the returned postcards truly were from inaccurate records. While initial estimates were
that 675,000 postcards would be returned to the state, the number posted by the deadline
for response came to 1,018,008. Undeliverable postcards continued to roll in after that
deadline, with more than 70,000 additional cards collected as of August 1, 2006.
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Unfortunately, due to delays in getting one of the state's two major political parties to
sign off on the cleanup plan, the additional postcard records could not be removed until
2010.

As a result of this mailing, Indiana identified one in four of all the voter records in
the state as potentially inaccurate.

All of the work by the state and county registration offices to update registration records
based on this new information still had to be completed by August 10, 2006, when
NVRA’s “90 day deadline” before the general election cuts off many voter list
maintenance activities.

To complete this voter list maintenance task, county officials spent many additional
evening and weekend hours to individually review thousands of voter records. But some
could not overcome the effect of years of voter list maintenance neglect within the short
time allowed. One county determined that more than 5,000 of the registrations on its list
should be designated as “inactive voters”, but missed the iron-clad 90 day NVRA
deadline to enter its data into the voter registration system by just a few hours. As a
result, these 5,000 voter names remained as active voters on the 2006 general election
rolls.

Although Indiana continues to make progress in cleaning up its bad registration rolls,
hundreds of thousands of “inactive™ registrations remain on the lists, waiting for up to
four years to pass before NVRA permits these registrations to be cancelled. Indiana’s
record of ongoing problems with ensuring accurate registration lists were referenced
several times during last month’s oral arguments before the United States Supreme Court
in the Indiana photo ID cases. The plaintiff in one of these cases, Indiana Democratic
Party v. Rokita, had previously advised its nominee as Indiana Election Division Co-
Director to steadfastly oppose any statewide mailing as part of a comprehensive
registration maintenance program.

Thanks to Indiana’s new statewide voter registration system, the Election Division can
now monitor county progress in completing voter list maintenance tasks. Every large
group of individuals includes some who are diligent, most who are competent, a few who
are neither. Indiana’s voter registration officials are no different than any other group in
this respect. But we have moved past the day when a newly elected voter registration
official could, without warning, discover that her predecessor had bequeathed her stack
after stack of unprocessed returned registration list mailings.

Reliance on the information obtained from statewide mailings by election administrators
has been the comerstone of making progress in cleaning up registration lists, even within
the legislative confines imposed by NVRA and HAVA.

Bad voter registration lists not only frustrate anyone involved in the election process —
they undermine voter confidence in the accuracy and integrity of our elections. A voter
who is also a parent simply does not understand why the name of her daughter remains
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on the precinct polling list years after the daughter moved away to college. At the
university, the daughter may be astonished to discover that a dozen past students are
registered to vote at her dormitory room’s address. Worst of all, a voter who continues to
see the name of a deceased spouse on the rolls election after election is not encouraged by
this painful reminder to turn out to vote next time.

Likewise poll workers, the under-appreciated and over-stressed women and men who
faithfully serve all of us as voters, are frustrated by bad registration lists. They cannot
understand why the government doesn’t respond when they volunteer the same
information year after year in the spirit of making their own precinct’s voter list more
accurate. They ask whether the government isn’t listening when they write on the poll list
that their neighbors have moved away, or whether the government doesn’t trust them.
Neither question encourages these critically needed poll workers to continue to serve.

Inflated voter registration lists also have an economic impact that ripples through the
election process. To plan and ensure that all voters named on the list have access to the
ballot, election officials must spend their limited funds for contingencies that will not
occur. Additional voters require additional precincts, additional poll workers, additional
voting machines, and additional printed poll lists, all at additional cost.

Why do so many state and local election administrators, poll workers and voters care
about accurate voter registration lists? Because despite widespread suspicion and
cynicism about the election process, they share a belief which is at the core of the
American experiment in democracy: elections matter.

Thank you very much for the privilege of submitting this testimony to the Subcommittee.
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SECRETARY OF STATE
STATE OF INDIANA

Todd Rakita
Secretary of State

April 12, 2006

Murray Clark

Indiana Republican Party Chairman
47 South Meridian Street, 2nd Floor
Indianapotis, Indiana 46204

Dan Parker

Indiana Democratic Party Chairman
One North Capitol, Suite 200
indianapolis, Indiana 46204

Dear Chairmen;

Thanks to the work of a host of individuals over the last three years foliowing the
enactment of the Help America Vote Act of 2002 (HAVA), we now have a statewide
voter registration system that promises to revolutionize election management and
administration in Indiana. | would begin by acknowledging and thanking both state
parties for the significant and ongoing contributions made to this project. Former
Chairman Robin Winston represented the Democratic Party as a member of the “Vote
Indiana Team" (which developed the Plan to implement HAVA), and he was a strong
contributing a member of the statewide voter registration system’s Steering Committee.
The same can be said for Zach Main and Andy Hahn who have been as equa!!y involved
representing the Republican Party on these task forces.

The new system links all 92 county voter registration offices to a single, uniform and
centralized database maintained by the state. The system interfaces with the
Department of Correction, the Department of Health, and the Bureau of Motor Vehicles
so that information used for voter list maintenance, which was formerly sent by these

- agencies on a monthly or quarterly basis is now being sent to county voter registration
offices within 48 hours after the agency receives the information. in short, the new
system is a tool that will permit county voter registration officials to provide a far more
accurate voter roll for use in Indiana elections.

However, counties cannot do this work alone. Federal law (the National Voter
Registration Act of 1993 [NVRA]) requires that the State designate an NVRA officer to
ensure that voter list maintenance is conducted on a regular, timely, and uniform basis.
Under indiana law, the Co-Directors of the Indiana Election Division jointly serve as the
NVRA officer. As you know, each Co-Director is nominated by the appropriate State
Chairman to serve in that office upon appointment by the Governor, and must act jointly
under state iaw for the Election Division to take any official action.

The State House, Room 201, Indianapoilis. Indiana 46204, {317} 232-6531. FAX (317) 233-3283
email: aa@®@sos.IN.gov www.s0s.IN.gov
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We now stand at a unique point in our state's history. We have the tools and the funding,
available through HAVA, to conduct a comprehensive statewide voter registration
maintenance program. Voter list maintenance can now move beyond the limited scope
performed by the Election Division in previous years through the “Duplicate Voter
Registration Elimination Project” to identify other voters whose registration address is
now inaccurate. For example, the name of a voter who moved to another address, but
did not re-register or who moved out of Indiana entirely wouid never have appeared on
any list of potentially duplicate voter registrations prepared since 1995. As a result, |
believe that the large number of indiana counties who have more than 100% of their
voting age population listed as registered voters points out the critical need for a
comprehensive state level voter list maintenance program.

| propose that the NVRA Officers act under current state law, and in accordance with
NVRA, to conduct a residency confirmation and outreach procedure (indiana Code 3-7-
38.2-16). Under this procedure, a voter education and outreach mailing would be sent to
every voter in Indiana. The Election Division would then send a confirmation notice to
any voter whose initial mailing is returned by the United States Postal Service as the
result of an inaccurate or outdated address.

In addition to their voter list maintenance responsibilities as the state’s NVRA officials,
the Co-Directors of the Indiana Election Division are also required by Indiana law to
jointly consent to the expenditure of HAVA funds for voter list maintenance or other
purposes. | write today to urge that you and your party’'s Co-Director recognize both the
value and necessity of conducting a comprehensive voter registration list mailing by
consenting to the expenditure of HAVA funds for this purpose. Conducting this program
will both ensure that Indiana fully complies with NVRA’s requirements, and begin the
ongoing process of state monitoring and oversight of county voter registration list
maintenance.

Federal law requires that county voter registration officials complete their NVRA voter list
maintenance work by making any changes to their lists based on this information no
later than 90 days before an efection. As a result, this deadline falls on August 9, 2006
for any voter list maintenance program conducted this year.

if we are unable to conduct a state level voter list maintenance program in time to permit
county voter registration officers to act on this information by the August 9 deadiine, the
ability to fully clean up Indiana’s voter reqistration rolls would be delayed another two
years. Any voter whose registration address is identified by the United States Postal
Service as currently incorrect, and who does not respond to the follow-up notice, or vote
at that registration address during the 2006, 2007, or 2008 elections would remain on
the registration rolls untii December 2008. If that voter did not vote by the 2008 General
Election, he would then be removed entirely. However, if no timely voter list maintenance
program is conducted and completed in 2006, then these inaccurate or outdated
registrations will remain on the rolls until after the November 2010 election, at the
earliest. That would further waste taxpayers’ money and continue to contribute to the
potential for election fraud.

The county voter registration officials will need adequate time to process any registration
information that comes from such a comprehensive mailing. As a practical matter, we
must begin preparing for these mailings immediately by reserving mailing equipment and
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services so that 4.3 million Hoosier voters can receive this educational and outreach
mailing in time for the voter list maintenance program to be completed in accordance
with federal law.

As a result, | ask that you communicate your support concerning this matter to the Co-
Director affiliated with your party no later than Wednesday, April 18" as this would allow
the Co-Directors the time necessary to make arrangements for this educational and
outreach mailing to be sent out to the voters beginning on or about May 9" and would be
able to finish the project by August 9, 2006.

Together, we can leverage the new Statewide Voter Registration System, and availabie
federal funds, to achieve what has never before been possible in Indiana. Both political
parties stand to gain from more accurate voter registration lists, and for more secure and
fair elections that would resuit from fulfilling our State's voter fist maintenance
responsibilities under federal and state law.

{ thank you for your consideration, and encourage your support in improving our
electoral process to which we ail owe a great debt. Please do not hesitate to contact
me, at 232-65386, if | can be of further assistance in this matter.

Sincerely,

Todd Rokita
Indiana Secretary of State

Cc:

J. Bradley King, Co-Director, Indiana Election Division

Kristi Robertson, Co-Director, Indiana Election Division

Mr. John Tanner, U.S. Department of Justice, Civii Rights Division, Voting Section
Mr. Eric Eversole, U.S. Department of Justice, Civil Rights Division, Voting Section
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SECRETARY OF STATE
STATE OF INDIANA

Todd Rokita
Secretary of State

April 28, 2006

Kristi Robertson

Co-Director

indiana Election Division

302 West Washington Street, Room E204
indianapolis, IN 46204

Dear Ms.p:t(ertson: /{/‘ /f///

During the last several days, we have been provided with detailed information demonstrating that
thare are sufficient Help America Vote Act (HAVA) funds available to conduct a statewide mailing
to ali indiana voters. This mailing would be performed to comply with voter list maintenance
requirements under federal faw (which would require two separate mailings before any action
may be taken by a county voter registration office conceming any registration record).

This comprehensive mailing would significantly reduce the number of duplicate and other
inaccurate registrations that are for the first time easily visible due to the successful
implementation of the newly created Statewide Voter Registration System (SVRS). Since at
least 19 indiana counties have more registrants listed in SVRS than 100% of the total citizen
voting age population for that county, and since more than halif of indiana’s counties exceed 90%
of that percentage, the need for a comprehensive approach to voter list maintenance is
necessary, and in fact, mandated by federal iaw. | know that some wouid prefer to expiore a
piecemea! approach fike the kind attempted in recent past cycles, or to attempt combinations of
several other methods to attempt to address at least part of indiana’s staggering voter list
inflation. :

However, [ feel strongly that the magnitude of inaccurate information now contained in the voter
registration file (from years and years of incomplete attention) makes these approaches either
incompiete or inefficient in meeting our obligation to correct existing errors and maintain an
accurate voter registration file in the future. indiana has long avoided cleaning the voter
registration file across all records and now has the needed tools and funding to do so.

i hope that after receiving this information, you are willing to move forward in support of this
endeavor to fulfill indiana’s responsibitities under the National Voter Registration Act (NVRA).
Enclosed are a change order request, Executive Document Summary, and a spreadsheet
containing a detailed breakdown of costs that would be incurred to conduct all phases of this
mailing. 1 have also enclosed the design of the post card to be sent to all voters.

The State House, Room 201, Indianapolis, Indiana 46204. (317) 232-6531, FAX ({317)233-3283
emall: aa@sos.IN.gov www,s08.IN.gov
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As you know, signatures are required from both Co-directors of the Indiana Election Division and
myself in order to utilize the available HAVA funds. As you know we must start immediately in
order to finish by the legally prescribed deadline. As such, { look forward to continuing to work
with you on voter list maintenance efforts to improve the accuracy of indiana’s SVRS file, since
your leadershipisessenty ensuring the integrity of our electoral process.

Sincerely,

Todd Rokita
Indiana Secretary of State

Cc: Mr. Murray Clark-Chairman, Indiana State Republican Party
Mr. Dan Parker-Chairman, Indiana State Democratic Party
Mr. Eric Eversole-Civil Rights Division, Department of Justice
Mr. J. Bradley King-Co-Director, indiana Election Division
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STATE OF |NDIANA J, Bradley King, Co-Director

Krist! Robertson, Co-Director
/ TODD ROKITA, Secretary of State ELECTION DIVISION

302 WEST WASHINGTON STREET, ROOM E204
INDIANAPOLIS, INDIANA 46204-2743
Telephane: g1 232-3939

May 5, 2006 ax: (31 793

The Honorable Todd Rokita
indiana Secretary of State
The State House, Room 201
indianapolis, IN 46204

Dear Secretary Rokita:

Thank you for your letter of last week regarding a statewide voter registration maifing. While |
agree with you that efforts should be made to ensure an accurate voter registration file and that
this should be a goal of the indiana Election Division, | disagree with you on the best ways to
accomplish it. My concem is quite simple — that we provide an accurate statewide voter
registration system that is cost effective for the taxpayers of Indiana.

Our bipartisan agency has worked with you and past Secretaries of State on various efforts to
address this issue. For example, we have conducted a duplicate voter registration elimination
program, developed a statewide voter registration system that daily matches voters against the
Indiana Department of Health for deceased voters and the Indiana Department of Correction for
incarcerated voters that may be Ineligible, and have worked with county officials by conducting
extensive training so that errors on the statewide voter file could be reduced.

| believe that we can accomplish the goal of establishing a more accurate voter file by doing the
following:

e Conduct a duplicate voter registration elimination program to determine potential
voters that may be registered to vote in indiana at more than one address.

» Match the Indiana Voter Registration List against the United States Postal Service’s
National Change of Address Program (NCOA) to determine potential voters that may
have moved. .

e Match the indiana Voter Registration List against the Social Security Administration's
Death List to determine individuals who may have died in the United States including
Indiana voters who may have died out of state.

» Encourage counties to process the backlog of information from the Indiana
Department of Health that has data on deceased voters for the past 10 years.

e Pay for improvements to the statewide voter registration system to reduce the
impediments to voting that were demonstrated at the primary on Tuesday, such as
voters appearing on the wrong polls lists, system performance issues with the
absentee process, and significant problems with the format of the poll books.

An Equal Opportunity Employer
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These solutions will help provide Hoosiers with a more accurate voter file and will ensure that
we reserve valuable but limited federal funds to improve the administration of elections here in
Indiana at a fraction of the cost of your proposat.

Sincerely,
Kristi Robertson
Co-Director

cc: Mr. Dan Parker, Chairman, indiana Democratic Party
Mr. Murray Clark, Chairman, Indiana Republican Party
Mr. Eric Eversole, Civil Rights Division, U.S. Department of Justice
Mr. J. Bradley King, Co-Director, indiana Election Division ./
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SECRETARY OF STATE
STATE OF INDIANA

Todd Rokita
Secretary of State

May 11, 2006

Dan Parker, Chairman

Indiana Democratic State Party
One North Capito, Suit 200
indianapotis, IN 46204

Dear Chairman Parker:

| thank you for your party’s response {given through Democratic Indiana Election Division Co-
Director, Kristi Robertson} to my letters proposing that a statewide outreach and voter education
mailing be sent to each Hoosier voter to help clean-up Indiana’s bloated voter registration list. |
acknowledge the urgent responses, indicating support, from Chairman Clark and Co-Director
King to my initial letter dated April 12th.

The information you received from me, included a detailed cost estimate, design template for the
maiier itself {showing my name nowhere on it), and a change order request (with accompanying
Executive Document Summary) so that the State could act swiftly to implemnent this voter list
maintenance program. However, your party's response included none of these items, and
included no cost estimates to support your assertion that the total cost of the muitiple matfing
efforts you propose would actually be a “fraction” of the cost of a statewide maifing.

To the contrary, the segmented, plecerneal activities you propose may waste taxpayer
funds in muitiple efforts that stili fail to address the entirety of the problem facing the
legacy data that our new statewide voter file has inherited and identified after years of
inattention. Furthermore, receiving your response on May 5th without the data and
doct ts y to impl t any voter list maintenance program puts at risk
indiana’s chance to complete any meaningful voter list maintenance program by the
August 9th deadline imposed by federal law. In fact, as of the date of this letter, we are
now more than a day behind in completing this comprehensive plan and affording the
counties the time they require to take action on the resuits of the matling.

| would disagree with the {ast point in your party’s response, which indicates that the State would
require the expenditure of any additional funds to address sporadic issues concerning the
operation of the statewide voter registration system (SVRS). These issues followed at least two
years of bi-partisan planning and bi-partisan state oversight that went into developing the system
that we saw perform very well during the May 2™ Primary Election. Further refinement of SVRS
would have no effect on the funds available through Help America Vote Act (HAVA).

Perhaps most important to note, the activities you propose would not aliow the state to use HAVA
funds to provide important election information to every voter (such as notification about the
State's voter ID law) at the same time that voter list maintenance efforts are conducted. Balking
at the chance to conduct a comprehensive voter education effort conflicts with your

The State House, Room 201, Indianapolis, Indiana 46204, (317)232-6531. FAX (317) 233-3283
emalil: aa@sos.IN.gov www.s08.IN.gov
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publicly voiced criticism about Indiana’s voter ID law and outreach efforts. A statewide
mailer that is universal, uniform, and non-discriminatory, which would be delivered to every voter
is a Jogical investment to bolster vater confidence and secure election integrity for Hoosier voters
and taxpayers.

In closing, | ask that you quickly reconsider the comprehensive voter list maintenance plan that
has been set forth by this office. However, if you or Ms. Robertson choose to deny the state this
opportunity to improve the accuracy of our voter file, | ask that your party's representative, in
shart order, at least provide the basic budget information and contract documents essential for
implementing your own proposal. We are hopefui that we can act together to provide a long
overdue, comprehensive solution to this matter.

Todd Rokita
Indiana Secretary of State

cc Mr. Eric Eversole, Civil Rights Division, U.S. Department of Justice
Mr. John Tanner, Civil Rights Division, U.S. Department of Justice, C/O Eric Eversole
Mr. Murray Clark, Chairman, indiana Republican State Party
Wi o o-Director, Indiana Election Division
obertson, Co-Director, indiana Election Division

Enclosures:
Cost estimate spreadsheet
Design Template for mailer
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All returned cards will be sorted, bundied and delivered by Quest to individual counties.

Deliverable and Pricing Schedule

Description investment

Proiect Management : $ 24,000.00

Project Charter and Plan $ 27,500.00

Prepare file for VR Malling $ 25,000.00

Mailing 1 Based upon 4.300.000
Card Printing $ 21,000.00

mailing Services $ 158,500.00 *based upon QTY 4,300,000
Data Entry/sorting/copy $ 110,000.00 *based upon QTY 675,000-Bar code
Mailing 2 (follow-up to undeliverables) Based upon 675.000
Card Printing $ 18,000.00

Mailing services $ 35,032.00

Data Entry/Sorting/Copy $ 110,000.00

Sort/pack cards by county $ 144,600.00

VR Data update $ 27,500.00

Yotal Services $.673.632.00

Grand Total $ 1,582,882.00

Assumptions:
= State will provide artwork, design and content in a timely manner
« State will deposit postage costs prior to any mailing directly with the USPS
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U.S. Department of Justice

Civil Rights Division

Office af the Assistant Attorney General Washington, D.C. 20530

‘May 18, 2006

VIA FACSIMILE AND FIRST-CLASS MATL

Kristi Robertson, Co-Director
Indiana Election Division

302 W. Washington, Room E204
Indianapolis, Indiana 46204

Brad King, Co-Director

Indiana Election Division

302 W. Washington, Room E204
Indianapolis, Indiana 46204

Dear Co-Directors Robertson and King:

1 am writing to you as the State officials responsible for complying with the National
Voter Registration Act of 1993 (“NVRA"), 42 U.S.C. § 1973gg et seq. As you know, the NVRA
requires each State to ensure that all eligible voters who make timely application are registered to
vote. See 42 U.8.C. § 1973gg-6(a)(1). It further requires “each State” to “‘conduct a general
program that makes a reasonable effort to remove the names of ineligible voters from the official
lists of eligible voters by reason of — (A) the death of the registrant; or (B) a change in the
residence of the registrant . . . .” 42 U.S.C. § 1973gg-6(a)(4).

The State and its counties have long failed to comply with these list maintenance
requirements. We first brought this matter to the State’s attention on April 7, 2005. "Yet, as you
relayed to Department attorneys, the State recently discovered, as part of the implementation of a
new statewide database, over 29,000 possible deceased registrants on the State’s registration list
and an additional 290,000 possible duplicate registrations. There is no reason under Section
8(c)(2)(B) of the NVRA why voters who have been positively identified as deceased or
duplicates cannot be immediately removed from the registration rolls. Moreover, the State’s
current registration data shows that at least 10 counties have more than 100% of their voting age
population actively registered to vote (that s, the county has more registered voters than people
who could possibly vote). Many more counties have more than 90% of their voting age



168

2-

population actively registered to vote. These facts strongly suggest that Indiana is not meeting its
list maintenance obligations under the NVRA. .

It is my understanding that you, as well as Indiana’s Secretary of State, are committed to
bringing the State into immediate compliance with the NVRA. Ialso am aware that the
Secretary of State has proposed a statewide, non-discriminatory, election-related mailing that -
would identify additional registrants who are no Jonger eligible to vote in Indiana. Your
commitment to resolve this issue, as well as the statewide mailing, is a good start. However, to
bring the State into compliance with the NVRA, the State must be willing to exercise greater
long-term oversight over each county and, if necessary, to take appropriate action against a non-
compliant county. To that end, I would propose that the Department and the State negotiate a
memorandum of agreement that memorializes the State’s short-term and long-term plan for
ensuring compliance with the NVRA.

‘We appreciate your continued cooperation and look forward to working with you to

resolve these issues. Please contact Eric Bversole (202-305-0566) concerning the State’s
intentions within one week of the date on this letter.

Sincerely,
r

Assistant Attoghey General

cc:  Todd Rokita, Indiana Secretary of State ‘/
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> STATE OF INDIANA Kootk B, CorDiractor

TODD ROKITA, Secretary of Stats ELECTIONDMISION .
302 WEST WASHINGTON STREET, ROOM E204
R s
one
May 25, 2006 s e
Wan J. Kim
Assistant Attorney General
Civil Rights Division

United States Department of Justice
‘Washington, DC 20530

By electronic mail and U.S. mail
Dear Assistant Attorney General Xim:

Thank you for your letter of May 18, 2006, which asked that the Co-Directors of the
Indiana Election Division contact Mr. Eric Eversole by this date concerning the State’s
intentions with regard to the enforcement of voter list maintenance provisions of the ™ ™~
National Voter Registration Act. I have provided Mr. Eversole with the electronic mail
copy of this response. .

I should begin by stating that this response reflects my individual view as one of the two
Co-Directors of the Indiang Election Division, and not hecessarily that of my colleague as
Co-Director, and therefore, not of the Election Division itself. Under Indiana Code 3-6-
4.2-3, as construed by the Indiana Supreme Court in Sammons v, Conrad, 2000, 740 N.E.
2d 114, the Election Division can only act when its two Co-Directors agree.

1 agree with your assertion that Indiana is not currently meeting its voter list maintenance
obligations under the National Voter Registration Act (NVRA). The large number of
deceased and duplicate voter registrations identified as part of the implementation of the
statewide voter registration system before January 1, 2006, and the fact that 67 of
Indiana’s 92 counties currently have more than 90% of their citizen voting age population
registered to vote indicate that the state’s voter registration rolls are bloated with many
inaccurate and invalid voter registrations. I find these statistics to be very disturbing since
I take my own responsibility and that of the State to properly enforce NVRA very
seriously.

To carry out these voter list maintenapce duties, the Secretary of State has proposed (and
I have supported as one of Indians’s “NVRA officials” jointly designated under Indiana
Code 3-7-11-1 to administer NVRA), using a statewide, non-discriminatory, election
related mailing that would identify registrants who are no longer eligible to vote in
Indiana. You described this mailing in your letter as “a good start.” However, as previous
correspondence received by Mr. Eversole indicates, my fellow Co-Director has not

o ) T AarEqual Opportunity Employer )
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agreed to expend any funds for this uniform statewide mailing, and has instead proposed
using a combination of methods such as programs to identify deceased voters, duplicate
voters, and individuals with addresses that may be identified as invalid or outdated by the
National Change of Address Program (NCOA). '

Before 2006, Indiana conducted programs to do largely what my colleague is proposing
now like identifying both deceased and duplicate voter registrations, and provide that -
information to county voter registration officers. These proposals have produced what I
would describe as “mixed” results at best. Although several counties were diligent in |
processing this information, this office has been advised by both incumbent county
election officials and county election officials who have just taken office, that in some
counties, the voter list maintenance information has been simply “filed away” and not
used by the county to either inactivate {or, when appropriate, to cancel), voter
registrations included in the information provided by the state. I do not believe this
approach satisfies the letter or the spirit of NVRA, but would invite you to suggest
differently if that is the case. Ido note that you support Secretary Rokita’s
comprehensive approach, however.

Even if my colleague’s “combination” plan would satisfy the law, I have received no .
details regarding any proposed budget or other contract documents necessary to
unplemmt any component of this combination of programs. As a result, I am concerned ™
that it is increasingly likely that the state and county voter registration offices will be
unable to complete any voter list maintenance program before the August 9, 2006
deadline for doing so under NVRA.

As a result, I join the Secretary of State’s office in continuing to question whether this
“combination” approach to voter list maintenance is in fact less expensive and more
effective than the detailed, comprehensive proposal the Secretary submitted for starting
with a uniform statewide mailing,

That being said, during our last telephone conversation with Mr. Eversole, both my
colleague and I agreed to discuss the development of a memoratdum of understanding
with the Department that would memorialize a commitment for the State’s short-term and
long-term plans for ensuring compliance with NVRA’s voter list maintenance provisions.
The Secretary of State and I completely agree with a long term maintenance approach
now that we have, for the first time ever, a great tool (the statewide voter file) for doing
this maintenance effectively and at a reasonable cost. [ appreciate Mr. Eversole’s
willingness to defer this discussion until after this office completed its many tasks related
to our state’s May 2, 2006 primary. Now that these tasks are almost entirely completed, I
would be more than happy to discuss this proposed memorandum of understanding with
Mr. Eversole, and would make myself available for a telephone conference at any time
convenient for him.
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Very truly yours,

Jh—tly By

J. Bradley ng

CC:
The Honorable Todd Rokita-Indiana Secretary of State
Ms. Kristi Robertson-Co-Director, Indiana Election Division
Mr. Dan Parker-Chairman, Indiana State Democratic Party
‘Mr. Murray Clark-Chairman, Indiana State Republican Party
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U.S. Department of Justice

Civil Rights Division

Office of the Assistant Atorney General Washington, D.C. 20530_

June 16, 2006

VIA FACSIMILE AND FIRST-CLASS MATL
Steve Carter

Indiana Attorney General

Indiana Government Center South

402 West Washington Street

Indianapolis, Indiana 46204

Dear Attorney General Carter:

I am writing to notify you that I have authorized the filing of a lawsuit against the State of
Indiana and the Co-Directors of the Indiana Election Division for violations of Section 8 of the
Nationel Voter Registration Act of 1993 (“NVRA"), 42 U.S.C. § 1973gg-6. The Attorney
General of the United States is authorized to seek relief to ensure comphance with the NVRA, as
set forth in 42 U.S.C. § 1973gg-9(a).

Section 8 of the NVRA requires Indiana to “conduct a general program that makes a
reasonable effort to remove the names of ineligible voters from the official lists of eligible voters
by reason of — (A) the death of the registrant; or (B) a change in the residence of the
registrant. . . .” 42 U.S.C. § 1973gg-6(a)(4). Although the NVRA sets forth various procedures
and time lines for removing voters who may have moved, see 42 U.S.C. §§ 1973gg-6(b)-(f),
these requirements do not apply when Indiana has identified a registrant who has died or been
incarcerated, or when there is a duplicate registration. -

Indiana and its counties have long failed to comply with Section B of the NVRA.
Although we first brought this matter to the State’s attention in April 2005, the State’s
registration list still contains many deceased registrants, voters who have moved, and duplicate
registrations. Indeed, the State’s expert in Indiana Democratic Party v. Rokita admitted that the
State’s registration rolls were vastly overstated. The Indiana Election Division has further
admitted that there may be more than 29,000 deceased registrants on its statewide database and
another 290,000 duplicate registrations.
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Given these facts, the Department attempted to resolve this matter by sending a May 18,
2006, letter to the Co-Directors of the Indiana Election Division, offering to negotiate a
memorandum of agreement wherein the State would create and implement a short-term and long-
term plan for complying with the NVRA. In a letter response dated May 25, 2006 (which is
enclosed), one of the Co-Directors, Mr. Brad King, acknowledged that the State was not
complying with its list maintenance obligations under the NVRA. Mr. King indicated that he
was willing to consider an agreement to resolve this matter, but that he could not execute a
binding agreement without the consent of Kristi Robertson, the other Co-Director of the Election
Division. Ms. Robertson did not respond to our letter.

Ms. Robertson’s failure to respond to the Department’s letter is disappointing. We are
still hopeful, however, that the State is willing to resolve this matter without costly and
protracted litigation. To this end, the Department is willing to negotiate a joint stipulation and
consent decree, to be filed simultaneously with the complaint in Federal court, which would set
forth the State’s plan for complying with the NVRA.

 Ihave instructed Department atiorneys to wait until a week from the date of this letter
before filing the complaint. If the State is willing to resolve this matter with a consent decree or
has any questions regarding this letter, please contact Exic Eversole at (202) 305-0566 before that
date. We look forward to your response and to a timely resolution of this matter.

Sincerely,
~
Wan J. Kim
Assistant Attorney General

cc: Kristi Robertson, Co-Director of the Indiana Election Division
J. Bradley King, Co-Director of the Indiana Election Division
Todd Rokita, Indiana Secretary of State

Encl.
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J. Bradley King, Co-Director
Kristi Robsrtson, Co-Director

ELECTION DIVISION
302 WEST WASHINGTON STREET, ROOM E204
lNDIA_FI?PELlS. '"?,‘;‘“ﬁ;g%’;‘;z"“
slephone: (3
June 19, 2006 ax: (317) 233-5793

Wan J. Kim

Assistant Attorney General

Civil Rights Division

United States Department of Justice
Washington, DC 20530

By electronic mail and U.S. mail

Dear Assistant Attorney General Kim:

Thank you for your courtesy in copying me on your letter of June 16, 2006 to Indiana
Attorney General Steve Carter concerning the status of the Department’s enforcement of
Section 8 of the National Voter Registration Act of 1993 (“NVRA"™) with regard to the
State of Indiana and the Co-Directors of the Indiana Election Division.

I particularly appreciate your enclosure of my previous correspondence to you, dated
May 25, 2006, regarding this matter.

I repeat my willingness to enter into an agreement with the Department to ensure that
Section 8 of NVRA is fully and effectively enforced in Indiana counties, both in 2006
and in future elections. I am also willing to sign a joint stipulation, if the filing of
litigation by the Department and the entry of a consent decree are now necessary due to
delays resulting from the regrettable circumstances described in your June 16 letter.

In your earlier letter of May 18, you described the statewide, uniform, and non-
discriminatory mailing to ell Indiana voters proposed and supported by myself and
Secretary of State Rokita as “a good start” in bringing Indiana’s current voter registration
rolls into compliance with NVRA. In my view, this mailing lays the essential foundation
for the ongoing oversight of county voter list maintenance activities in Indiana necessary
in the future.

T understand from earlier telephone conversations with Mr. Eversole that the Department
has developed a template for a memorandum of understanding to be entered into between
the Department and state NVRA authorities for voter list maintenance activities to be
brought into compliance with NVRA. I would suppose that much of the same language
employed in this template would also be included in any joint stipulation and consent
decree.

An Equal Oppoﬁun!ty Employer
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Therefore, to facilitate the prompt resolution of this matter by the end of this week as
~ requested in your letter, I have enclosed a copy of the detailed information previously
prepared regarding this statewide non-discriminatory mailing.

I would respectfully request that you provide myself and my colleague with a proposed
memorandum of understanding (or joint stipulation) that incorporates a requirement for a
statewide mailing, along with any other provisions you consider necessary and proper to
bring Indiana into compliance with Section 8 of NVRA.

1 will promptly review, and would plan to sign any such memorandum of understanding
or joint stipulation before the week is out, after appropriate consultation with legal
counsel.

Thank you again for your ongoing efforts to resolve this matter to ensure that NVRA is.
properly administered and enforced in Indiana.

Very truly yours,

Sty

J. Bradley King

cC:
The Honorable Todd Rokita, Indiana Secretary of State
The Honorable Steve Carter, Indiana Attorney General
Ms. Kristi Robertson-Co-Director, Indiana Election Division
Mr. J. Murray Clark, Chairman, Indiana State Republican Party
Mr. Dan Parker-Chairman, Indiana State Democratic Party

Enclosure
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All returned cards will be sorted, bundied and delivered by Quest to individual counties.

Deliverable and Pricing Schedule

Description investment

Project Management . $ 24,000.00

Project Charter and Pian $ 27,500.00

Prepare file for VR Mailing § 25,000.00

Mailing 1 Based upon Qty 4,300,000
Card Printing $ 21,000.00

mailing Services $ 158,500.00 *based upon QTY 4,300,000
Data Entry/sorting/copy $ 110,000.00 *based upon QTY 675,000-Bar code
"Malling 2 _(follow-up to undeliverables) . " Based upon Qty 675,000
Card Printing $ 18,000.00

Mailing services § 35,032.00

Data Entry/Sorting/Copy $ 110,000.00

Sort/pack cards by county $ 144,600.00

VR Data update $ 27,500.00

Total Services T § _673.632.00

Grand Total

$ 1,582,882.00

Assumptions: .

« State will provide artwork, design and content in a timely manner
+ State will deposit postage costs prior to any mailing directly with the USPS
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: J. Bradlsy King, Co-Directo
3 STATE 0 F | N D IANA Krieti Ro birh:g\, Cg-Dl:zto:
TODD ROKITA, Secretary of State ELECTION DIVISION

302 WEST WASHINGTON STREET, ROOM £204
DIANAPOLIS, INDIANA46204 2743
Telephone: (317) 232-3239
ax: (31 ) DS

June 18, 2006

Wan J. Kim

Assistant Attorney General

U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

Dear Assistant Attomey General Kim:

Thank you for your letter regarding voter registration list maintenance activities in
Indiana. | do apologize for the delay in my response. Post election duties here at the
Election Division have had my attention the last couple of weeks. As | indicated on a
conference call with Eric Eversole on March 31, 2006, | am willing to enter into
negotiations with the Department for a memorandum of agreement detailing Indiana’s
pian for voter list maintenance activities that comply with NVRA,

Although a statewide mailing to all registered voters in Indiana may be possible in the
future, | do not believe that this year is the time to perform such a mailing for the
reasons | set forth in my May 5, 2006 letter to Secretary Rokita on which Mr. Eversole
was copied.

In addition to those reasons, we at the Election Division recently learned that possibly
hundreds of voters appeared on two different poll books in different precincts at the May
2, 2006 Indiana Primary Election. in fact, our own Secretary of State (through no fauit of
his own) appeared on two different poll books. This situation is not due to duplicate
registrations but a problem with how the Indiana Statewide Voter Registration System
(SVRS) is processing data. Our SVRS vendor is working on a remedy to correct this
situation; however, | currently am very concermed about sending a statewide mailing to
over 4 million Hoosier voters and possibly disfranchising someone because we based
our mailing on faulty information. Although the SVRS will become a useful toof for better
voter list maintenance activities, there are still some corrections and improvements that
must be made to this new system before we attempt something as ambitious and costly
as a statewide mailing.

An Equal Opportunity Employer
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Assistant Attorney General Kim
June 18, 2008
Page 2

Nevertheless, there are several voter list maintenance activities that we can do right
now as set forth in my earlier letter. In Mr. King’s letter of May 25, 2008, he states that
my proposals have been tried in Indiana with “mixed’ results” because the State still
had to rely on the counties to process this information. But a statewide mailing would
have the same problem. Indiana law provides that only the county voter registration
offices can perform maintenance activities on voter registration records. Therefore,
whether the State conducts a statewide mailing to place people on inactive status or the
other activities | suggest, we are still in the position of relying on the counties to process
this information. indiana law does not provide the Election Division or the Secretary of
State’s Office with enforcement power to mandate that counties process the information
provided by the State.

In addition, the only clean-up activity accompiished by a statewide mailing is to place
voters on inactive status and remove them after two general elections. With my
proposed solutions, deceased voters and voters canceling their previous registrations
can be removed from Indiana’s voter rolls immediately without a four year waiting
period.

That being said, | do look forward to hearing from you to begin discussions about a
possible agreement to establish a plan for Indiana’s NVRA-related voter list
maintenance activities.

Sincerely,

Kok Bl
Kristi Robertson
Co-Director -

cc: The Honorable Todd Rakita, Indiana Secretary of State
Mr. Dan Parker, Chairman, Indiana Democratic Party
Mr. Murray Clark, Chairman, Indiana Republican Party
Mr. Eric Eversole, Civil Rights Division, U.S. Department of Justice
Mr. J. Bradley King, Co-Director, Indiana Election Division
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MEMORANDUM
TO: County Voter Registration Officers
FROM: J. Bradiey King and Kristi Robertson, Co-Directors
RE: Statewide Voter Registration Mailing and
Other Voter List Maintenance Activities
DATE: June 23, 2006

As the result of an agreement that the State has entered into with the United States Department of Justice,
detailed information of which will be issued to you shortly, the State and your county will be required to
conduct significant voter registration list activities during this summer.

These activities include:

A postcard mailing containing basic election information, which will be sent by the State of Indiana
to all registered voters in the State.

A second mailing sent by the State to each voter whose general election mailing is retuned by the
United States Postal Service.

A report sent to your office by the State fisting the voters who have not responded in a timely
fashion to this second mailing, so that the county can reclassify these voters as “inactive.”

A report sent to your office by the State identifying voters who may be deceased, so that the county
can reclassify these voters as "cancelied.”

A report sent to your office by the State identifying voters who may have duplicate voter
registrations so that the county can make appropriate changes in each case to the voter
registration records to remove duplicate registrations for the same voter.

We will provide you with as much additional information about these mailings and reports as soon as

possible

and with a copy of the consent agreement.

We understand that these activities will require a great deal of work by both your office and our office. We
will do our best at the Election Division to help all of us through this process.

Please expect to see more information from us soon. Thanks for your assistance.
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STATE OF INDIANA Krieh Robarieon, CoDirector

i3
’,., TODD ROKITA, Secretary of State ELECTION DIVISION
o 302 WEST WASHINGTON STREET, ROOM E204
INDIANAPOLIS, INDIANA 46204-2743
Telephone; ;317) 232-3932
ax: (317) 2336783

MEMORANDUM
TO: County Voter Registration Officials and Election Officials
FROM: J. Bradiey King and Kristi Robertson, Co-Directors
RE: Postcard to be mailed to all registered voters in Indiana.

DATE: June 28, 2006

‘We recently faxed and mailed a memo to you concerning the statewide mailing to be sent to all
registered voters under a Consent Decree and Order issued by the U.S. District Court.

A copy of the postcard to be used in that mailing is on the following two pages.

This posteard will be mailed within the next few days to all registered voters in your county. The
postcard will be sent to both “active” and “inactive” voters,

However, this postcard will not be sent to voters whose registration record is shown in SVRS as
“cancelled.”

Also, this postcard will not be sent to voters whose registration applications are shown as
“pending” or “rejected” in SVRS, as of the date of the mailing.

As you can see from reading the text on the postcard, the voter is not being asked to do anything
or to respond in any way. The card simply contains information about the date of the next general
election and the web site on the public portal that lets a voter check their voter registration status
and polling place.

Please note that the postcard provides a toll-free number to contact the Office of Secretary of
State for further information. The postcard also advises voters that they may contact their county
election board as well, so we are providing this copy of the postcard so that you can be prepared
if you do receive calls as a result of this mailing,

We are continuing to work through the details and procedures set forth in the federal court’s
Consent Decree, and will continue to provide you more information concerning the voter list
maintenance activities required this summer by both the state and the county voter registration
offices.

Tharnk you as always for your assistance.

An Equal Opportunity Employer
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Voter reg card 07-06 ?7/14/06 10:13 AM Page 1l (PANTONE 2845CCppiaeé)

Baghonpson Freeed
INDIANAPOLIS iN 46209-0375 First Class
SF 47912 Rd/6-02) U.S,Pilogtzge
Indianapolis, IN
Permit No. 5739
Where are you
registered to
| RETURN POSTCARD

Check One: O CurrentAddress (1 Previous Address  [T1 Never Lived at this Address

¥ your curest residencs is within the same county es thal fsted above and you mirked the box for Previous or Current Address above and you need to crange
POUT ame of address, pleass compista the section below incuding the two guestions reganding ciizenship and age and provids a Volar enBication Number.
It you have maved to a Rew county from the address Ested shove, then you most contact your cew county o re-reglster.

Name Changs 0 anyy:

Current Address Changs
¢t cifferent from the address ksted ahove bul In e same county):

A you et of tha Lnfed Sales o Anera? Voter ideriifcation Number Courty:
O O ho

Eﬂag&hﬂmmdmmummuﬂ .0 Last Four Digis of Social Securty Number
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7/14/706

10:13 AM Page\ 2

(PANTONE 2865CCppanes)

Help INDIANA Protect Your
Yoier Registration Record!

Dear Voter:

We hava recalved nformation from the Unitsd
States Postal Service indicating that you no
fonger resids et the adkdress shown on this
voher registration record. Please help us meke
sure we have yoor comect regisiration address
by Hing out, SIGNING, and retuming the
attached addressed postage prepald rstum postead.
Heres Is how this posicard workos:

I you mark that this address is your currert address am{
sign the card, we will kegp that record as your curent
votar ragistration address.

ot you mark previous address and sign the card,
your registration et that address wil be smoved from the
voter registration Rst.

It you mark never fived at this address and sign
the card, we will kespthet reQistration record ective
because It i probably the registration of somecne eksa
with a simllar name,

You must S8 the return postoard for It to be
sffective and to remain an active voter.

o

o

Please sign and return the attached
postage paid retun postcand no later than
Augrsst 2, 2008,

“Inactive status® means you will stiil be allowed

o vote It

1} You go to the polis to vote {or cast an ebsertee
baliot) during 2008, 2007,0r 2008; OR

2} You confirm with the county voter registration
office that you stiif ive &t the acdress fisted on
your voter registration end you are otherwise st
qualified to vots.

} you do not vate in 2006, 2007 or 2008, or confim

your address on Your voter registration, then your

voter tegistration et the address identified on the

aitached return posteard will be cancalied after the

November 2008 election.

NO POSTAGE
NECESSARY
iF MAILED
IN THE
UNITED STATES

FIRST CLASS PERMIT NO, 1327

BUSINESS REPLY MAIL

INDIANAPOLIS, IN

POSTAGE WILL BE PAID BY ADDRESSEE

ELECTION DIVISION
PO BOX 33186
INDIANAPOLIS IN 46209-0375

lduhlloaddibadibathontbladddab d

——
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Mr. McCARTHY. Thank you so much.

I appreciate all of the testimony today. I have found the hearing
quite interesting.

Dr. Muhlhausen, in reading your report and in looking at your
graph how it directly coincides with the number of participants and
with the number of registrations, you used a regression analysis.
Is that what you said you utilized that was different?

Mr. MUHLHAUSEN. Yes. What I did was we took the data avail-
able for each State over a 12-year period, from 1995 to 2006, and
your dependent variable is the number of voter registrations per
population times 100,000. So it is their rate, so States are com-
parable. You look and see how that variation changes among
States, and you control for welfare participation in the sense of
AFDC/TANF caseloads, WIC caseloads, food stamp caseloads, de-
mographic characteristics of the State, income, unemployment, and
political election cycles such as senatorial elections, gubernatorial
elections, presidential elections and off-year elections.

After we control for all of those issues, what we find is that the
regression explains about 70 percent of the variation in caseloads
among the States. One of the significant variables is AFDC/TANF
caseloads, and it suggests that, as AFDC/TANF caseloads decrease,
so do public assistance registrations.

Mr. McCARTHY. So, the reform they had within there, you saw
caseloads go down?

Mr. MUHLHAUSEN. Yes.

Mr. McCARTHY. Okay.

Mr. Slater, is that correct? In your research, did you use this re-
gression analysis ever?

Mr. SLATER. No. What we looked at was data collected by the
FDC and then the EAC. They track registrations from public as-
sistance agencies. So the numbers that we are using show a de-
cline, and our interest was in trying to establish why that decline
occurred.

So what we did is we went into the field, and we asked public
assistance providers, we asked agency directors, we asked clients,
“Are you being offered a chance to register to vote?”, “Do you know
about this law?”, “Are you providing these services?” We found
from our field experience that the answer is, no, they are not doing
that.

So, in comparison, I would say that the research from the field
essentially trumps a statistical analysis.

Mr. McCARTHY. Even though earlier you said that California
seems—there is probably a lot of data problem of not reporting it.
Did you put that into your research, as well, or not?

Mr. SLATER. I am sorry, I do not understand.

Mr. McCARTHY. The question Chairwoman Lungren asked
you

Ms. LOFGREN. That is Lofgren, not Lungren.

Mr. McCARTHY. Sorry, I apologize—was about California on the
reporting of the number. You said you talked to the Secretary of
State, and you felt it probably wasn’t all not doing the job but that
it was probably the data coming in.

So I am just asking you, regarding the data, did you correlate for
that? Or what did you do about that? I assume, if California has
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a data problem, there are probably some others about not report-
ing. I know they have to do a lot of paperwork.

Mr. SLATER. Well, what I said about California is that the statis-
tics lead us to believe that that is the case. Now our job is to fol-
low-up on that and do some surveys and develop some additional
hard evidence.

Mr. McCARTHY. Okay. You guys do voter registration as well,
right? That is your main focus for low-income?

Mr. SLATER. Uh-huh.

Mr. McCARTHY. And you did over 1 million in the last presi-
dential cycle?

Mr. SLATER. 1.1 million in 2004, that is correct.

Mr. McCARTHY. And your goal this time is how many?

Mr. SLATER. 1.2 million.

Mr. McCARTHY. And it is mainly focused on low-income, correct?

Mr. SLATER. Low-income and minority communities, that is cor-
rect.

Mr. McCARTHY. Does that correlate into any of the drop, as well?
Do you think you are taking some people off the rolls as well from
registering on the work you have done as well?

Mr. SLATER. Well, my preference, actually, would be for the State
to do all of this. We would be happy to be out of the voter registra-
tion business if public agencies would do their job.

Our belief is that the registration rates have not fundamentally
changed. In part, that is because of mobility rates among low-in-
come Americans. They move frequently enough that they need to
constantly reregister. So there is kind of a ready pool of low-income
Americans that need to register to vote.

Mr. McCARTHY. So low-incomes are very mobile?

Mr. SLATER. Yes. There is about a 25-percent mobility rate.

Mr. McCARTHY. Do you think there is any responsibility on an
American citizen to register? I mean, do you think it is a right of
everybody or is it a responsibility of an individual to register to
vote?

Mr. SLATER. I certainly thing that people have a responsibility to
pay attention to politics, and I think they have a right to vote.

Mr. McCARTHY. You made a comment that struck me kind of odd
inside your statement, that people were not treated fairly. That al-
ways upsets me. I think people should be treated equal and fairly.

Is there any other place that people are offered for voter registra-
tion, I mean, from other avenues, from middle-income and others?

Mr. SLATER. Right, the Department of Motor Vehicles. I think
that is one of the points that we like to make, which is that we
have a law that is working effectively for Department of Motor Ve-
hicles, which services people who can afford a vehicle or who have
access to one. The point about section 7 is that it is able to get at
all of those other people.

So to implement a law in one area that affects one group of peo-
ple but to not then implement it in another area we think is just
unfair, and we ought to solve that problem.

Mr. McCARTHY. So you think it is not the low-income who are
being unfairly treated but that it is the others? Is that what your
answer would be?
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Mr. SLATER. No. I am saying that we believe the States are doing
a pretty good job at the Department of Motor Vehicles. They are
not doing a very good job at public assistance agencies, and that
is where we have an inequality in access to voter registration op-
portunities.

Mr. McCARTHY. The DMV does a better job than all of the oth-
ers?

Mr. SLATER. Much better. Somewhere between 40 to 50 percent
of all applications in America originate from the Department of
Motor Vehicles now.

Mr. McCARTHY. Have you done any studies in regard to DMVs,
Mr. Muhlhausen?

Mr. MUHLHAUSEN. Actually, one of the things I am interested in
is looking at whether or not there is a substitution effect. That is
what I am going to try to address in my forthcoming report, be-
cause I think that the way people register to vote has likely
changed. I remember I used to register to vote by going to the
county office and filling out the paperwork. Now when I move and
when I change my driver’s license, I register there.

So I think that the ways people register, especially with the ad-
vances in community mobilization efforts by certain groups, may
actually substitute for the need to register to vote at public assist-
ance offices. I think it is something that needs to be considered in
thinking about this decline.

Mr. McCARTHY. When will your report be done?

Mr. MUHLHAUSEN. I cannot give you a hard date. I have to finish
writing it and do some additional analysis and receive feedback. So
it will be out this year, preferably sooner rather than later.

Mr. McCArTHY. Well, I know I went over my time, Chairwoman
Lofgren. I apologize.

Ms. LOFGREN. That is all right.

The gentleman’s time has expired.

I would note, without objection, we will make the Project Vote
and Demos report part of our record.

[The information follows:]
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Executive Summary

Recognizing that burdenscme and discriminatory voler registralion laws have a damaging impact
on American democracy, Congress passed the National Voter Registration Act (NVRA) in 1993
to make voler registration more accessible. with the hope of reducing disparities in voting among
various populations, The NVRA remains one of the nation’s most important voling rights laws.

Although millions of citizens have taken advantage of voter registration cpportunities created by
the NVRA, key provisions of the law meant 1o reach populations with low voter registration rates
have been poorly and inconsistently administered 1n many states. Specifically, states have failed to
adequately implement -— and the Department of Justice has in recent years failed in their duty to
enforce — NVRA provisions that require states to offer voter registration in government agencies
providing public assistance benefits,

"Unequal Access: Neglecting the National Voter Registration Act. 1995-2007" detalls the following:

* The number of voter registraticn applications from public assistance agencies in 2005-2006
is 2 small fraction of what it was in 19951996, when the NVRA was first implemented {see
Figure | and Tables I and 1b). Indeed, registrations from public assistance agencies declined
by 79 per: during this tme,

The decline in registrations from public assistance agencies occurred despite the fact that
millions of citizens from low-income households remain unregistered. In 2006, {3 million, or
40 percent of, voting-aged aitizens from households earning under $25.000 were unregister:
{see Table 2).

.

« Many states frequently fail 1o report data on their public assistance agency registrations to the
Elections Assistance Commissicn, as required for the EAC's biennial report 10 Congress (see
fable 3).

-

Recent surveys of chents at public assistance agency sites in more than half a dozen states
have found numerous mnstances where voter registration was not beng offered as required by
the NVRA; voter registration applications were completely absent at some agency sites.

States that have adopted improved NVRA procedures have seen dramatic increases in voter
registrations at public assistance agencies, indicating the potential for substantial improvement
n other states.

.

The Department of justice has taken little action in recent years to enforce the public
assistance agency registration requirements of the NVRA, despite being repeatedly presented
with strong evidence of states’ noncompliance.

.

Based on the cutcomes in states where recent compliance efforts have been undertaken,
states car improve their comgpliance with the NVRA and increase the number of low-income
citizens registering 1o vote by inplementing recornmended procedures, outkned in this report,
Lo improve traning, monitoring and reporting by agencies,

“ne NVRA is the only federal law requiring the government to affirmatvely offer voter registration
0 broad segments of the population. Because of noncomphance with the NVRA, however, the
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rights of thousands of low-income ciizens are wviolated daly across the nation, Project Vote and
DaEmos calt on state election and public assistance officials to take immediate action to preperly
implemznt this imporlant avil rights law. We aiso call on the Department of justice to fulliifits role
by actively enforcing the NVRA's requirement for voter registration at public assistance agencies,
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Introduction

Congress passed the National Voer Registration Act (NVRA) in 1993 to “increase the number
of eligible citizens who register to vote in elections for Federal office.” Recognizing that rand
discriminatory registration laws have a "direct and damaging” effect on democratic participation,
Congress designed the NVRA 1o make voter regstration more accessible, with the hope of
reducing disparities in registration and votng” Key to this goal is Section 7 of the NVRA, which
requires states to provide voter registration services at public assistance agencies (see box on
Section 7 of the NVRA on page 4). The Act remains the only federal law requiring the government
to affirmatively offer voter registration 1o broad segments of the population.”

Unfortunately, many states have faited to fully or consistently implement voter registration in public
assistance agencies, and the U.S, Department of justice has largely igrored violations of the law in
recent years. For example, examination of federal data shows that, compared to the number of
public assistance registrations achieved during the NVRA's first years of implementation, 1995—
1996, the number of agency-based registrations has deckined by 79 percent in the most recent
reporting period (see Figure 1),

“Figure |:Voter Registrations from Public Assistance Agencies
3000.000
2500000

“As a result of states’

noncompliance, millions
of low-income citizens have

- been Qemed an opportunity

to register to vote.”

2800800

1,500,000

500,000

20052006

o o

As aresult of states’ noncompliance., millions of fow-income citizens have been denied an opportunity
1o register to vote, and a significant gap in registration rates between the rich and the poor remains.
indeed. in 2006 only 60 percert of adult citizens in households making tess than $25.000 a year were
registered to vote compared to over 80 percent of those in households making $100,000 or more.
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Jepartment of Justice to take action in the face of ever-mounting evidence that rights granted
under the NVRA are being denied every day to thousands of citizens across the country.

This report concludes with an outline of effective “best practices” i NVRA Sectien 7
implementation. These practices are based on the experience of states that have improved
their compliance with the NVRA znd, as a result. have shown increases in the number of voter
registrat.on applications coming from agencies,

Evaluating Agency Registration: An Overview

Federal data reveal a troubling declire in the number of voter registration applications coming from
public assistance agencies since initial implementatior of the NVRA in 1995, Table 1a presents the
number of public assistance voter registrations reported” 10 the federal Flection Assistance Cormmussion”
by each state for four two-year election cycles: the first cycle after the NVRA was implemented
{1935-1996) and the three most recent cycles (2001-2002, 20032004 and 2005-2006).*

The percent change in agency-based voler registration between cycles i shown in Taple b for
the following four compatisons:

» The first and the most recent NVRA reports (1995-15%6 compared to 2005-2006)

+ The twoe most vecent election cycles (2003-2004 comgpared to 2005-2006)
_* A pair of presidential-clection cycles (1995-199¢ compared to 2003-2004)

+ A pair of mid-term election cycles (2001-2002 compared to 2005-2006)

The number of voter registrations from public assistance agencaies dedlined 79 percent between
inittal implementation (1995-1996) and the most recent reporung period (20052006} The
dechire between the two presidental efection cycles was also dramatic; 60 percent. Registrations
declined by 43 percent from the previous mid-term election cycle {2001-2002) 1o the most
recent (2005-2006},

According 1o available data and field observations, the large declines reported in agency-based
registration can be largely attributed to states faifing 1o adequately 'molement the public assistance
prowisions of the NVRA, Evidence that noncomplance with the NVRA has driven the dramatic
decline comes from surveys of public assistance clients and site visits to agency offices. For instance,
n late 2005, staff and members of the cormmunity organization ACORN surveyed 103 clients
coming out of Department of Job and Family Services {DIFS) offices in Ohic. Only three dlients
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“Regardiess of how we analyze
the data, the conclusion is the
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For each state, Table 2 presents (for 2006):
+ The number of adult atizens from low-income households

= The number of unregistered adult citizens from low-income households

+ The rumber of alf atizens from low-income households who had resided at their address for
two years or less

* The average monthly number of adult citizens participating in the Food Stamp Program

-

As shown i Table 2, more than 13 million low-income adult Americans are not registered to
vote. In addition, more than [2 millian have moved within the previous two years, providing an
indication of the need for frequent updates to voter registration records.

As 2 conservative estmate of the flow of traffic through public assistance agencies, the table also
hsts for each state the average monthly number of adult citizens participating in the Food Stamp
Pragrarn, Nationwide, nearly 12 milion low-income adult citizens particpate in the Food Stamp
Program in a given month, Average monthly Food Stamp participation reflects just one, albeit the
largest, program covered by Section 7's registration requirements and thus likely understates the
number of persons interacting with NVRA-covered agencies.

Moreover, the experence of slates that have adopted reforms underscores the enormous
potental of the NVRA:

North Carolina: After working with DEmos, Project Vote and the Lawyers’ Committee
for Civil Rights Under Law o implement an improved voter registration program, North
Carolina's public assistance agencies have experienced a five-fold increase in the average
nurnber of voters registering in agencies each month, from 484 10 2,529, Between January
GO7. North Corolng’s agencies have registered more than 20,000 iow-income

ondt August 2
voters — more than these cgencies registered in the entive preceding two years

lowa: After adopting plans in 2004 to improve agency-based regisiration, fowa

experienced 4n increase in the number of voter registrations by /00 percent over the
previous presicential election cydie and an

astzunding 3,000 percent over the previous year. “In November of 2007, near,y

in November of 2007, nearly one in fve clients who . i h
were offered voter registration in lowa's Department one in ﬁve cients who were

of Human Services ugencies took advantage of the offered voter registration in
opportunity to register. lowa slready had one of fowa’s Department ofHuman

the highest voter registration rates in the nation Services agencies took advantage
betore implementing these improvements, Thus,

1is ability to register still more citizens in agencies Ofthe OPPWPU""Y to reg'Ster'”
suggests just how great the potential for the

NVRA is in states with lower registration rates. (Table 2 shows that only 33 percent of
fow-income lowans are unregste compared to & national average of 10 percent.)

P

Tennessee: After being placed under a court order in 2002 for failure to provide voter
registration In its public assistance agencies, Tennessee improved its procedures and is
now a national leader in public assistance registration, Dunng 2005 and 2006, Tennessee’s
public assistance agencies generated more thon 120,000 voter registration applications. This
15 Mare than twice as many 1ons as the next highest performing state. Indeed, for
2005 and 2006. one i five registrations from assistance agencies in the nation occurred
in Tennessee {see Table la).
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Maryland: Maryland registered only 982 public assistance agency chents in the first two
years of implementation and was sued for not complying with the NVRA by a private
party. While under a settlement agreement imposing a comprehensive implementation
olan, the state’s agency registrations increased to 32,250 in 1999-2000, only to drop
again to 1151 after the agreement expired in 2001
As shown ir Table la and denicted in Figure |, states once collectively registered more than
2.5 million aitizens through public assistance agencies but now register only a fraction of that number.
In short. facts such as the large number of low-income citizens that remain unregistered, frequent
changes of address among low-income citizens,
- < . .
sizeable participation in public assistance programs, Thousands of eligible low-income
her levels of registration achieved during voters could be brought into the
the nitial implementation pgnod, and the democratic process every day if states
current resufts from a few high-performing 3 , "
stales all indicate that agencies could be a far fuIIy Comp"Ed with the NVRA.
more significant source of voter registration. Thousands of cligible fow-income voters could be
brought intc the democratic process every day if states fully complied with the NVRA,

Evaluating Agency Registration:
State Reporting Problems

The NVRA requires the Flection Assistance Commission to produce a biennial report to Congress
on the impact of the faw, mcludmg & count of voters registered in public assistance agencies. To
write the report. the EAC must gather data from each state’s chiel election official. Beginning
with the first report to Congress i 1997, many states have failed to provide the FAC (or the
Federal Llectons Commission (FEC), which previcusly was responsible for this data collection)
with the reguired data on NVRA lerentation. Table 3 lists those states that either faded to
report data or reported data that was incomplete for the election cycles reviewed in this report.”

p N The number of states reporting incomplete data or no
The number of states reporting  4a; on agency registrations has reached an all-time
incomplete data or no data high. For the 2005-2006 reporting period, 13 states
on agency registrations has i ed to pf’owde complete, or even nearly ;ompieie,

hed an all-time high.” data on public assistance registrations, An additicnal six
reac gh- states failed to provide any data on such registrations.

Most of the as providing ncomplete public assistance data did a better job in reporting metor
vehicle department registrations, an indication of the comparative neglect of the NVRA's public
assistance provisions. In the 2005-2006 reporting cycle, of the states that provided no data or
incomplete data on agency registrations, the majority reported more thoroughly for motor vehicle
departments than for public assistance agencies.
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Twelve years after the law's implementation, and despite spe nstructions from the EAC as
1o what data to coliect and report, it remains unclear why so many states are still faling to meet
their federal reporting obligations of the NVRA, Based on the experience and research of Froject
Vote and DEmos, however, poor reporting is often an indicator of widespread problems with
NVRA comphance.

State Performance and Incomplete Reporting

To ensure that reported declines in public assistance registrations are not the result of erratic or
incomplete state reporting, this section examines only those states that have provided complete
data for both periods in the comparson.” Figures for states with complete data for both periods
inthe comparisons are marked with a dagger (1) in Table 1o,

Even when controlling for poor reporting, we still find dramatic declines in the number of citizens registering in
pushic assistance agencies, both for the nation as a whole and for the vast majority of states {see Table 4},

19951996 Compared to 2005-2006. This comparison shows the decline in registrations since the
NVRA went into effect:

Twenty states proviced complete information for both the first (1995-1996) and iatest (2005-2006)
electon cycles,

.

Over this period. these 20 states collectively experienced a decline of nearly 1.Z miltion
registrations from public assistance agencies. This represents a decline of 76 percent,

.

Over this period, only Maryland
poor performance in the initial

ind Montana have apparent increases, but this is due Lo very
period. as reflected in Table {a.

« Alas

the District of Columbia, Florida, Indiana and Texas all experienced declines of aver 90
percent during this time,

1995-1996 Compared to 2003-2004. Since it may appear unfair 1o compare registrations in a
oresidential election cycle {when greater numbers of people typically register) to registrations in a
midg-torm election cycle, we alse compared the first and most recent prosidential election cycles:

» Twenty-five states provided complete data for both periods.

+ Public assistance registrations for these states declined by nearly 1.2 million, or 60 percent,
over these two presidential election cydces,

fight states experenced declines of over 80 percent: Alaska, Arkansas, Connecticut, Indiana,
Louistana. Missourt, Texas and Utah,

2001--2002 Compared to 2005-2006. The next comparison includes the two most recent mid-
term election cycles:
« Twenty-three states provided complete data in both periods.

« The data show a 25 percent decline botween these two midierm elections.
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:003--2004 Compared to 2005--2006. Finally. we compare the twe most recent election cycles:

« Twenty-three states provided complete data for both of these periods.

» The data indicate a 38 percent dedne in public assistance registrations between 2003-2004
and 2005-2006, representing a drop from 692,217 registrations to 429.121.

» Notably, the previously mentioned improvements in lowa in 2004 made the state one of the
only 1o see a significant increase in registrations during this period.

Interpretations of the percent change columns in Table 1b need to be made with caution: a large
percentage change may be due 1o a small change in the absolute number in small states or in states
that previously reported few registrations. In addition, states may show a sizable improvernent
in recent numbers when it s really a small adjustrent compared to their performance a decade
ago.” Finally. dramatically uneven county performance within a state can also mask significant
problems when looking only & -lovel data.” In short, the best evaluation comes not from
looking just at recent data, but from looking at the state’s performance across several election
periods (Tables 1a and Ib), the size of a state’s unregistered population (Table 2) and the results
achieved in states that have made offorts to improve their performance.

Toward Fulfilling the Promise of the NVRA

As this repori documents, low-income citizens in numerous stales across the country are being
-denied thewr rights under the National Voter Registration Act. A strong democracy requires equal
access to voter registration across all segments of the population. Full implementation of the
NVRA is an essential siep in ensuaing thal low-income citizens are able to register to vote. States
that have improved their compliance with the NVRA have done so through two means:

« Voluntary cooperation and commitment from state election and public assistance officials to
implement known "best practices” that sring them into comphance

» Court orders and settlement agreements resulting from litigation brought by the Department
of Justice, individual plantiffs and/or civic organizations

In addition, this report outlines steps that can be taken by local democracy and arti-poverty
organizations to help realize the potential of the NVRA. While htigation may be necessary in
recalcitrant states. £D8mos and Project Vote are working to encourage states to voluntarily improve
thetr compliance with Section 7 of the NVRA,

State Efforts to Imprave NVRA Campliance
States such as North Carolina ard lowa have worked with DEmos, Project Vote and cthers to
cooperatively improve impleme
voier registrations from public assistance agencies has

tion of NVRA Section 7. In each state. a dramatic increase in
ollowed.
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Through our work in these states and others, we have identified a set of best practices, 4 general
outline of winch is sketched below:

= Form an NVRA Improvement Team. An NVRA Improvement Team corsisting of
representatives from the chief election offical’s office, the designated public assistance
agencies, other relevant executive offices, and refevant civic organizations should be formed
and should meet regularly to develop and coordinate improved NVRA procedures and
monitor systematic reporting from agency sites regarding NVRA performance. The chief
election official and state-level public assistance agency should each designate a staff member
1o be responsible for coordinating NVRA responsibilities.

» Send an Immediate Directive to Agency/Office Personnel.
A memo should be immediately sent 1o all offices covered by the NVRA from the agency
director detalfing the responsibilities of staff under the NVRA, including procedures for
offering voter registration, how regisiration materials are to be ordered, how records are to
be kept, how and to whom data are to be reported and detaled instructions on when and
to whom to transmit completed voter registration applications,

- In addition, the memo should request that each local office appoint an NVRA Coordinator
to de responsible for the day-to-day functioning of the vorter registration program,

* Train Staff.

= [lection officials and public assistance agendies should review any current NVRA procedural
manuals or training materials for accuracy and update or amend if necessary, Specifically,
states must make sure they have appropriate procedures for offering voter registration
g remacte transactions” with chents (i.e., interactions that are not on-site).

« All current agency employees should be re-trained in voter registration procedures, and all
new employees should be trained as part of their orientation, Refresher training for agency
emiployees should be conducted at feast one a year,

« Report and Monitor Performance Data. Frequent reporting and monitoring of the numbers
of voter registration applications and declination forms completed at each office is critical to a
successful NVRA plan. All agency offices should be directed to begin tracking and reporting to
the chiof election official’s office the following mformation on a weekly basis:

» Tne number of declination forms marked yes
. The number of declination forms marked no
The number of dechination forms left blank
+ The number of completed voter registration applcations {ransmitted to the appropriate
election officia!
We nave found that submitting these details via e-mail or 3 Web-based tracking system
is easy for staff and helps with accuracy 0 reporting and monitoring, Data on the number
of apphcatons and dedlination forms should be made available for review by all NVRA
Improvement Team members

+ Explore New Technologies. In addition to the procedural enhancements discussed above,
states are also encouraged 1o explore new technologies to enhance and streamline voter
registration procedures in agencies. One such technology, used by many motor vehicle
departments, is simultaneous electronic registration (SER). SFR electronically transfers
information frem the client's application for benefits to a voter registration application, which
15 then printed out, signed by the chent and transmitted to election officials, The client no
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longer neads to manually cormplete the voter registration form, saving time while also reducing
language and literacy barriers. Furthermore, problems with legibility and incomplete voter
registration forms are largely eliminated.

Damos and Project Vote have extensive experience in assisting states with NVRA compliance.
Stales. agencies or local yunsdictions seeking to improve their NVRA programs are encoureged
to contact us for pro bono technical assistance, including more detailed and situation-spacific
recommendations than those outlned above.

Legal Enforcement to Improve NYRA Compliance

fFor states refusing to implement effactve NVRA procedures, litigation is the only option to
secure comphance. The NVRA provides for the right of private individuals or groups and the U.S.
Department of fustice to file bigation i federal court against noncompliant states.

Since the NVRA went into effect. private individuals and organizations have used the right to
private action in the NVRA. ACORN 15 currently a plaintiff, along with indwiduals denied their
rights under the NVRA, i a lawsuit against the Ohio Secretary of State and the Director of
the Department of Job and Family Services. Letters informing officials of NVRA violations ~- a
required first step for the intiation of litigation under the NVRA — have been sent to Arizona, Florida,
New Mexico and Missourt at the time of this writing.

In the 1590s tre lustice Department was an active participant in litigation forcing resistant states
to comply with the taw, More recently. however, the Department has largely ignored wiolations of
the pubilc assistance provisions of the NVRA: it has filed only one lawswait to enforce the NVRA'S
public assistance registravon requirements in the past seven years.” [D8mos and Project Vote
srovided officals trom the justice Department’s Voting Section with significant evidence of states’
nencompliance in a face-to-face meeting ¢ 2004 and several follow-up memos. The Department
showed Ittle interest in pursuing enforcement despite the recommendation of career attorneys
In the Voting Section.’™ Moreover, a 2005 letter from 30 members of Congress to then-Attorney
General Albertc Gonzalez requesting an investigation into NVRA Sectior 7 non-comphance
went unanswered.”

In August 2007, noweves, under intense scrutiny by the newly elected [ {0th Congress for its selective
enforcement of voting rights laws, the justice Department issued 13 letters to states requesting
at they exolain their low performance in public assistance registration. These recent actions
ng. but the Department’s rationzle for selecting states 1s somewhat confusing, Tor
example, seven s received letters because they were “among the ten states with the lowest
percentage of voter registration applications received from offices prowiding public assistance.”
Why only seven of the ten worst states received letters is unclear, Under the Department’s stated
criteria, at least Florida. Texas and Virginia should have also receved letters.

As analyses and investigations by Project Vote and Liemos indicate, noncompliance is by no means
confined to the states that recewved letters from the Justice Department, and the omission of
other states from this round of letters should not be taken to mean that all other states are in
comphance. indeed. even within states that perform generally well, there are many countes, and
individual agencies, that do not.
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One final encouraging sign that the lustice [Departrnent may once again be serous about enforang
the NVRA s ther recent submission of an amicus {friend-of-the-court) brief supporting plamtiffs in
the Harkiess v Brunner’ case currently on appeal before the Sixth Circuit U.S. Court of Appeals.

Demos and Project Vote recommend that the Departmeant of justice follow up on their recent
letters with {ull investigations and, where necessary, imtiale enforcement actions in states that are
faitng to comply with the NVRA's requirements for voter registration in public assistance offices.

Recommendations for Advocacy Groups

National and state-based advocacy groups, especially those working to empower women, fow-
income communities and coramuruties of color: should have a particular interest in ensuring that
the NVRA s fully implemented. There are various measures advocacy organizations can take
1o wmprove NVRA compliance, including conducting compliance investigations at local public
assistance agencies and informing officials of violations, informing community members of their
right to be offered registration at assistance agencies and urging state legislative leaders 1o hold
oversight hearings on their agencies’ compliance with the law,

Conclusion

As this veport documents, states across the country rave failed to comply with the public assistance
voter registration requirements of the National Voter Registration Act. The number of voter
registration applications from these agencies has declined by 79 percent since implementation
of the law 1 1995, Analysis of available data suggests that these dechines cannot be explained by
reductions ir public assistance caseloads or the greater availability of voter registration in general.
Ste visits to zgency offices in many states confirm nancompliance with the law,

As a result, a large gap in registration rates remains between our wealthiest and our poorest
atizens, A healthy and vibrant democracy can be achieved only when all eligible citizens, regardless
of income, are given an opportunity to participate. Full implementation of the NVRA is a proven
and effective way to ensure low-income ditizens are provided with the opportunity to register
to vote. Thirteen years after it was first to be implemented, the time has come to realize the full
oromise of the National Voter Registration Act.

UNEQUAL ACCESS
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{able la: Voter Registration Applications from Public Assistance Agencies
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Table 1b: Percent Change in Voter Registration Applications from Public
Assistance Agencies
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fable 2: Residential Mobility, Yoter Registration and Food Stamp Participation of
It Citd 2006

UNEQUAL ACCESS



209

Table 3: States Reporting Incomplete or Ne Data
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fable 4: Yoter Registration Applications from Public Assistance Agencies
and Percent Change, States with Complete Data
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About the Organizations

Project Vote 1s a national nenpartisar, nonprofit organization that
promotes voting in low-income and minority communities. Through
community-based voter registration drives, voter education programs
and voting rights advocacy, Project Vote works towards a vision of full
participation by alt Americans i the democratic process. Project Vote
has offices in Washington, DC, and Little Rock, AR,

D&mos s a national, non-partisan public policy, research and advocacy
organization ccmmittedtohelping Americaachieve itshighestdemocratic
ideals. Through publishing books, reports and articles; hosting debates
and forums on key 1ssucs; and serving as a resource to policymakers
and advocacy campaigns, Demos works across the country in pursuit
of three overarching goals: a more equitable economy; a vibrant and
inclusive democracy; and a public sector capable of addressing shared
challenges and working for the common good.
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Ms. LOFGREN. I also recognize Mr. Davis for his 5 minutes.

Mr. DAvIS of Alabama. Thank you, Madam Chairwoman.

Dr. Muhlhausen, I am reluctant to engage in too long a colloquy
with you. A veteran Member of Congress told me one time, if you
ever get in an argument with a statistician, if you ever catch him
in an error, he will just say something incomprehensible, and no-
body will understand.

Mr. MUHLHAUSEN. I will try my best not to do that.

Mr. DAvis of Alabama. Well, ignoring my own advice, let me try
to work through a hypothesis here, and maybe you or someone else
can tell me why I am wrong.

You would agree with me that people who are working are more
likely to register to vote than people who are unemployed, wouldn’t
you? As a statistical matter, would you expect that to be the case?

Mr. MUHLHAUSEN. Well, you would expect that, but it’s not what
I found in my research. I found that unemployment rates were
unassociated with registering to vote at public assistance offices.
People who are unemployed but still in the labor force may, in fact,
register to vote at other places besides

Mr. DAvis of Alabama. Well, I am not just focusing my narrow
question on where people register or even on the narrow questions
you identify in your report but just as a general proposition. If
someone is working, it would seem to me that there would probably
be a variety of statistical evidence showing that they are more like-
ly to be registered to vote than someone who is unemployed.

Are you telling me that you disagree with that?

Mr. MUHLHAUSEN. No, I do not.

Mr. DAVIS of Alabama. Okay. Well, then

Mr. MUHLHAUSEN. That is not the hypothesis.

Mr. DAvVIS of Alabama. But you would not challenge that?

Mr. MUHLHAUSEN. No, I would not. I think that is a reasonable
expectation.

Mr. DAvis of Alabama. Okay. Another reasonable expectation:
People who are not eligible for public assistance, meaning they
make too much money for it, are probably more likely to register
to vote than people who are eligible for public assistance.

Does that sound like a reasonable proposition to you?

Mr. MUHLHAUSEN. I think that is borne out just by people with
higher incomes are more likely to vote.

Mr. DAvIS of Alabama. Okay. So it would seem that, if one want-
ed to really push your hypothesis, the best thing to do—and per-
haps Ms. Danetz or Mr. Slater could weigh in on this—it would
seem to me the best way to test your hypothesis would be to look
at people who have left TANF because their income levels have
gone up or people who have left TANF because they are employed
to see if you see a rise in the voting population among those
groups.

Have you done any of that analysis?

Mr. MUHLHAUSEN. I am not aware of any data available that
could be used for that, though I think that is a worthy research
topic.

Mr. Davis of Alabama. Well, let me tell you why that is signifi-
cant for us policymakers and not just a worthy research topic. We
have a dispute here. We have Ms. Danetz and Mr. Slater who are
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saying the reason that the voter registration levels at these public
assistance agencies has fallen down is because of institutional re-
sistance, given agencies not doing enough. You are telling us that
maybe we shouldn’t jump to that conclusion, and you are telling us
that it may simply be that, if fewer people are eligible for the pub-
lic assistance rolls, fewer of them can take advantage of voter reg-
istration activities.

So I guess, if I can really sum it up in a nutshell, I have heard
welfare reform blamed for a lot of things; it would seem that,
today, we are hearing it blamed for less people getting registered
to vote.

Now, if that is the case, it would seem to me that we need a lot
more statistical rigor than, frankly, what we are hearing. I am not
necessarily faulting you as a person, but there is something about
your methodology that seems to me, frankly, flawed.

Ms. Danetz, do you follow my point?

Ms. DANETZ. I am not a statistician, but I believe so.

I would simply say that, in the same time that voter registration
has declined at public assistance agencies, TANF may have gone
down but other public assistance programs’ caseloads and, more
specifically, applications, redeterminations and changes of address,
which is the relevant point at which the opportunity to register to
vote must be offered, have increased.

So my understanding—I was only able to glance briefly at Dr.
Muhlhausen’s testimony. My understanding is that there are some
methodology issues there.

Mr. Davis of Alabama. Well, the point I would make is it just
seems, Dr. Muhlhausen, the flaw in what you do is that it is de-
scriptive, but for you to be prescriptive, for you to give us some-
thing that we can use as policymakers, you would need to measure
people who have left the rolls. If the situation is that these people
are registering to vote but that they are registering to vote on their
own as they move to a higher strata in society, I do not know that
we would be as troubled by that, frankly. I do not think we care
how people get registered, as long as they get registered.

I think the concern that we would have, especially on this side
of the aisle, would be if for whatever reason people are not getting
registered through public assistance and they are still not getting
registered even as they move up the economic strata. It would
seem that that is the point worthy of being tested.

Mr. Slater, you are wanting to jump in.

Mr. SLATER. No, I would agree with that. To add to what Ms.
Danetz pointed out, I think what we are missing from Mr.
Muhlhausen’s model, food stamps, the largest program.

Mr. MUHLHAUSEN. That is not true. My model controls for food
stamps and for WIC.

Mr. SLATER. Well, I stand corrected then.

Also, it looks at registrations. It does not look at all of the cov-
ered transactions, which I think is probably the appropriate point
to look at. We need to know how many people are applying, how
many people are recertifying and how many people changed their
addresses in order to understand the total volume of transactions
and the relationships.
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Mr. Davis of Alabama. Well, I would just end, Madam Chair-
woman, by saying this much. I would go back to what I said to the
previous panel. The gap between people eligible to vote and those
who are registered in low-income communities and minority com-
munities appears to be as acute today as it was 10 or 15 years ago.
I doubt anyone would dispute that. In fact, it may have worsened
in many States.

So it seems to at least one person in this room who is not a stat-
istician that the larger public policy problem is that we have tar-
geted one way to get more people registered; that way no longer
seems to be yielding the results that we want. And I think that
that is the broader problem.

Ms. LOFGREN. The gentleman’s time has expired. I do want to let
Dr. Muhlhausen respond just briefly before we adjourn.

Mr. MUHLHAUSEN. Sure.

Congressman Davis, I think your questions were very thoughtful,
but I would like to add that the methodology that I used was not
descriptive. The method I used by the organization and by my col-
leagues here was descriptive, and it does not control for factors
that influence changes in voter registrations, which my method-
ology uses. It is commonly accepted. It is called a regression anal-
ysis. It looks at the changes in various variables and how it influ-
ences others.

As far as I know, mine is the first study to actually be sophisti-
cated enough to draw inferential conclusions about the relationship
between registrations and welfare and other factors that are going
on in the States.

Ms. LOFGREN. Thank you very much to all of the witnesses for
your—oh, Mr. Ehlers has just walked in.

I would like to recognize Mr. Ehlers, if you want to engage in
questions. I do not know if you have been listening to the hearing
on C—SPAN or the Web. You are not required to ask a question.

Mr. EHLERS. First of all, my apologies for being late. I was in a
very distressing meeting, learning all the weaknesses of our secu-
rity system for airplanes. But I will not get into that now. Let me
just say the best thing to do is just walk. [Laughter.]

Ms. LOFGREN. It is a long walk home from here.

Mr. EHLERS. I know.

Thank you for having the hearing. I think it is a very worthwhile
issue and something that has to be addressed.

As you know from my concerns before, my chief concern was try-
ing to make it as fraud-proof as possible, not so much out of fear
that individuals would try to game the system but that this may
lend itself to various operatives to develop ways to use it for fraud-
ulent purposes. And I think, whatever we do in this, we have to
make sure to keep in mind the potentialities for fraud by various
groups.

With that, I will yield back. Thank you.

Ms. LOFGREN. Thank you, Congressman Ehlers.

At this point, we will thank all of the witnesses for their testi-
mony.

Note that the record will be open for 5 days. If members have
additional questions that they would like to submit to you, we will
forward them to you. If that occurs, we would ask that you try and
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respond as promptly as possible so we can get the responses as
part of the hearing record.

I do believe that this is an important topic. There has been a de-
cline in registration rates among low-income individuals. Clearly,
our North Carolina and Michigan witnesses have told us it is pos-
sible to do better, and I think we will be exploring ways to make
that happen.

One of the things that people do not realize is that our witnesses
are volunteers. They are here to help this committee do a better
job and to help the Congress move the country forward. So we do
appreciate your willingness to help in that way.

With that, this hearing is adjourned.

[Whereupon, at 3:27 p.m., the subcommittee was adjourned.]



