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OVERSIGHT OF THE FEDERAL COMMUNICA-
TIONS COMMISSION: MEDIA OWNERSHIP

WEDNESDAY, DECEMBER 5, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON TELECOMMUNICATIONS
AND THE INTERNET,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 9:35 a.m., in room
2322 of the Rayburn House Office Building, Hon. Edward J. Mar-
key (chairman) presiding.

Members present: Representatives Doyle, Harman, Gonzalez,
Inslee, Boucher, Stupak, Rush, Green, Capps, Solis, Dingell,
Stearns, Upton, Shimkus, Pickering, Bono, Walden, Radanovich,
Terry, and Barton.

Also present: Representative Blackburn.

Staff present: Amy Levine, Tim Powderly, David Vogel, Colin
Crowell, Maureen Flood, Philip Murphy, Neil Fried, Courtney
Reinhard, and Garrett Golding.

Mr. DoOYLE [presiding]. Chairman Markey is on his way, but
since this is going to be a long morning, we thought we would get
started.

Mr. UPTON. Our box has been open for a little while.

Mr. DOYLE. So I intend to waive my opening statement, so we
will go right over to our ranking member, Mr. Upton.

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. UproN. Well, thank you, my friend. I will give an opening
statement. We have a Republican Conference that is going on as
well, so I think we will have members coming in, as that won’t be
over until after 10 o’clock. I appreciate today’s hearing.

Traditional media, including radio, TV, and newspaper, have
been thrust into the world of new media. CBS has announced the
creation of Inner Tube; Clear Channel now has a juiced-up online
division; and ABC, NBC Universal, and FOX are all investing in
Internet video streaming. This wave of new technology owes its
very existence to a deregulatory environment that encourages inno-
vation and investment. And, while all of this is quite exciting, we
cannot forget about broadcasting, which remains a critical, free
source for news, information, and public awareness for so many of
our local communities. To ensure that broadcasting remains com-
petitive and enjoys the benefits of investment and innovation, pol-
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icymakers should look to the absence of regulation of new tech-
nologies as a guide.

I commend Chairman Martin for addressing the serious competi-
tive and financial challenges facing local newspapers and the need
to revisit the newspaper/broadcast cross-ownership ban. The effect
of the ban is to limit how a newspaper, with its enormous invest-
ment in local newsgathering, can reach local citizens. This only di-
minishes the news and information available to Americans. I am
puzzled, however, by the chairman’s recent comments that he does
not intend to propose relief for our Nation’s local radio broad-
casters, who face similar challenges and constraints. In fact, the
parallels are striking.

Both newspapers and local radio have seen dramatic declines in
their advertising revenues, threatening the economic model upon
which their respective services depend. Free radio advertising rev-
enue fell an average of 8 percent between September 2006 and
2007. Both compete with an unimaginably more diverse array of
media outlets than existed in 1996, virtually all of whom are less
regulated. Liability of both newspapers and broadcast radio is cru-
cial to preserving localism, diversity of voices, and healthy competi-
tion in the American media landscape. Yet both are singled out
among their competitors for archaic ownership restrictions that are
limiting the ability of these companies to serve the needs of their
local communities. Thus, I propose modest reforms of the owner-
ship restrictions for local radio in very large markets.

Look at another tier. Specifically, I suggested that the Commis-
sion permit common ownership of 10 stations in the markets with
60 to 74 stations and permit common ownership of 12 stations in
the markets with 75 or more stations, nothing radical or revolu-
tionary. In fact, I would like to think that it is a very reasonable
and evolutionary approach, especially if we would like to keep free
radio as a medium in the future.

I look forward to hearing the views of the chairman and all the
Commissioners on that matter. The challenge for Congress and the
FCC is to take stock of the vast changes in the media marketplace.
We must seize this opportunity to modernize the regulations gov-
erning ownership to enable all forms of media to have a fair chance
of competing for the attention of our fellow Americans. Likewise,
older forms of media will have to be more creative, more innova-
tive, and more dynamic than ever to remain competitive. But the
government has a responsibility to ensure that we do not throw on
the shackles of outdated ownership rules.

Common sense and the Courts tell us that the explosion of media
sources remove concerns over a lack of viewpoint diversity and
competition in the marketplace, which have been the principal jus-
tifications for the ownership rules. And while there has been tre-
mendous growth and advances made in the world of media over the
years, the unfortunate reality is that our Nation’s media ownership
laws do not reflect or even acknowledge such great advancement.

I look forward to the testimony of the witnesses today, and I
yield back the balance of my time.

Mr. DoYLE. Thank you, Mr. Upton. The Chair now recognizes my
colleague from California, Ms. Harman.
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OPENING STATEMENT OF HON. JANE HARMAN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Ms. HARMAN. Thank you, Mr. Chairman, and I want to wish ev-
eryone a happy holiday from one dysfunctional body to another.
Commissioner Tate was going to use that line, but I got here first.

What I hope in the new year is that dysfunction stops and that
we proceed smartly with some issues in which we both have strong,
mutual interest. I want to start with one that is even more impor-
tant to me than media cross-ownership and that is the 700-mega-
hertz band auction. That is critical to me not just because it can
invite some new participants into this marvelous communication
system that we have, but most important it can finally provide
emergency spectrum for our first responders who are out trying to
protect our communities against the next terrorist attack or nat-
ural disaster. We have had plenty of experience recently with nat-
ural disasters. I fear we may have experience soon with manmade
terrorist incidents, and we have wasted a lot of time on this.

Last week I hosted a DTV transition briefing in Los Angeles. I
want to thank Chairman Martin for sending FCC staff to give a
presentation to local officials in my district. The standout turned
out to be Mayor Kelly McDowell of the vaunted city of El Segundo,
California, a brother to Commissioner Rob McDowell. And we are
going to work hard to make sure that there is not one nanosecond
delay in that transition and that the auction comes out right, so
that the emergency sector has the tools that it needs, finally, in
order to make sure that we have interoperable communications
across our country.

On to the other subject, which is media cross-ownership. I would
just like to say that the Commission, in my view, must allow the
public adequate time to weigh in. I think the December 18th date
is pushing it too fast. With the Tribune waivers put to rest, there
is no need to rush on so critical an issue. All of us should want to
get it right, and I believe all of us do want to get it right, and there
is a lot to consider. Much of the content on TV and radio, music,
sitcoms, and movies like Cool Hand Luke, comes from Southern
California, my backyard. The FCC’s media ownership rules should
keep the airwaves open to new artists and the novel programming
that buoys the Los Angeles and American economy. Acting hastily
could alter the media landscape with disastrous fallout, so I urge
caution and a fair, open process.

Let me just conclude by saying that many of us spent a very
pleasant weekend in Washington—that is sometimes an
oxymoron—at the Kennedy Center events. Many of you were there,
and many of us were there. There was a showcase, the diversity
and talent of the American artistic community. They are amazing.
And it will remain to me very important to make sure that their
diverse talent is able to be listened to and watched over our air-
waves. So I hope we do this right, and I certainly offer my best ef-
forts. Thank you very much, Mr. Chairman.

Mr. DoYLE. Thank the gentlelady. The Chair now recognizes Mr.
Shimkus.
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OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. SHIMKUS. Thank you, Mr. Chairman. A couple quick things,
and I will try to move expeditiously. I appreciate my colleague from
California talking about 9-1-1. You all know I am involved and
heavily invested in that, and you all play an important role in pub-
lic safety. And we want to make sure we move in that vein.

The presidential debates that they had on CNN/You Tube really
identify the fact that the public, especially the younger generation,
get their information from a lot of different places, and it is not the
traditional media sources anymore. Having said that, that talks
about the reason why we are having this hearing today. And,
Chairman Martin, you are moving on the 20 largest markets. I am
in support of that.

Opening statements help identify where members are in their
thought process. I am one that thinks it is not far enough. The
Telecommunications Act requires you all to look at the competitive
marketplace and see if these restrictions are still needed. I don’t
think you can say the world has not changed significantly, to the
point where people get information from such a diverse range of
sources today that it is really hard to believe that you would roll
back and say media ownership has to be tightened versus freed.
And you all have had two rounds of ownership studies. I think they
support that case, and I would encourage you to move rapidly to
easing these restrictions for the benefit of the consumer and the in-
dividuals in our society who are trying to find information.

I have got good friends up on the dais there, and we have talked
on many different issues on many different aspects of where you
all are the experts, and I look forward to working with you. I am
bringing at least the Midwest perspective of rural Illinois and the
St. Louis media market and Springfield media market, not the
major metropolitan areas. But it is still a very important aspect in
our society, and I look forward to working with you.

With that, Mr. Chairman, I yield back.

Mr. DoYLE. Thank the gentleman. The Chair now recognizes the
gentleman from Texas, Mr. Gonzalez.

Mr. GONZALEZ of Texas. I waive opening statement.

Mr. DoYLE. The Chair now recognizes Mr. Boucher.

OPENING STATEMENT OF HON. RICK BOUCHER, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF VIRGINIA

Mr. BOUCHER. Thank you very much, Mr. Chairman. I welcome
the opportunity this morning to discuss the Commission’s proposal
for newspaper/television cross-ownership and to offer an idea in the
alternative to the proposal that Chairman Martin has put forward.
I share Chairman Martin’s view that under certain circumstances
newspaper/television cross-ownership in some markets should be
permitted. But I differ with them on what those circumstances
should be.

Since the original cross-ownership ban in 1975, the news and en-
tertainment content available to the typical consumer has ex-
panded dramatically. There is more choice today than there was in
1975. Unlike in 1975, when the local papers and local TV stations
were for practical purposes the sole information available to most,
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today’s consumer has satellite services, independent cable chan-
nels, and, most importantly, Internet-delivered fare at his disposal.
He is no longer dependent solely on local print and broadcast
media for news and information.

The financial effect of this explosion of news and information al-
ternatives on the newspaper industry has been profound. Adver-
tising revenue declined by 9 percent in the third quarter of this
year alone. For a decade, circulation numbers have been declining.
The industry has responded in what I think is a highly creative
way that, in my view, well serves the information consumer.

Legally permitted newspaper/television cross-ownership in one of
the markets that serves my congressional district has, in my obser-
vation, resulted in a better news product, both for the newspaper
and the TV station that are commonly owned. The collaborative
pooling of the newsgathering and reporting talent of the print and
the broadcast operations enables more in-depth reporting on major
events and an increase in the number of local events that can be
covered when TV contributes on the print side and when print con-
tributes to television reporting. I have seen this collaboration in op-
eration, and the improvement in the news product is real.

Under Chairman Martin’s proposal to permit cross-ownership
only in the 20 largest markets, the beneficial combination that I
have described in my district would have to be disbanded. Either
the television station or the newspaper would have to be sold by
the entity that owns both. The news consumer would, in my opin-
ion, suffer.

I agree with those who say that maintaining a diversity of voices
in a community is important. That should be the basic test for
whether a proposed combination should be legally permitted. I
would ask that the Commission consider permitting a combination
where, following the combination, there would be at least one inde-
pendently-owned television station and one independently-owned
newspaper of regular, general circulation remaining in the market.
At most, the number of independent voices in such a situation
would decline from four to three. Diversity would be preserved, and
many more helpful combinations would be allowed than under the
proposal that has been made to date.

I hope the Commission will consider that constructive alter-
native, and, Mr. Chairman, having exceeded my time, I am pleased
to yield back.

Mr. DoyLE. I thank the gentleman. The Chair now recognizes
Mr. Walden.

OPENING STATEMENT OF HON. GREG WALDEN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF OREGON

Mr. WALDEN. Thank you very much, Mr. Chairman. I appreciate
the opportunity in having all the Commissioners here today, and
for the first time in 20 years and 7 months, I am no longer a broad-
cast licensee, once we closed on the sale of our radio stations yes-
terday. So I feel somewhat free to talk about

Mr. UprON. Did the check clear?

Mr. WALDEN. Yes, the wire cleared it at 4:52 yesterday. And so
it has been a great business. I have been in the radio business for
20 years, and I come to this hearing with some level of mixed emo-
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tion, both in terms of leaving that behind but also having wit-
nessed what happened out of the 1996 Act and the ability to pool
together larger groups of radio stations. In my own situation, we
went from two to five, having put one on the air ourselves and ac-
quiring two others, two of which, frankly, weren’t cash flowing.
Those were the two we bought. They had no Associated Press
newswire, which we added, and they had a full-time newsperson,
but I am not sure how long that position would have lasted.

My point in telling you that is not from our own success but the
notion prior to 1996, about half the radio stations in America ran
in the red. The ability to group together made them more economi-
cal, viable units. And I agree with the gentleman from Virginia,
who just spoke about the partnerships that are out there that could
actually enhance the free flow of information in a community. And,
in fact, some of the cross-ownership between newspaper and broad-
cast might actually benefit listeners and readers more in small
communities where the economics are actually tougher than in the
major markets. And you might actually have improved coverage
and improved quality of coverage if the two were allowed to part-
ner up, keeping in mind that you still need competition in a com-
munity. So we will argue about what is that level of cross-owner-
ship that is appropriate and still provide for diversity in news and
competition in news coverage. But some level would make sense in
most markets, I believe.

I look at the extraordinary and rapid shift in how information is
delivered and the competition that exists in the marketplace today.
My father started in broadcasting in the 1930s. The radio stations
we purchased in 1986 went through the full digital changeover,
and I look today at the competition we get, when my wife is noti-
fied by text message on her cell phone that the schools may be run-
ning an hour late, is a long way from when we were the only car-
rier of that information every morning.

And so, as we try to compete in these various markets and try
to compete with new media, whether that is satellite-delivered
audio or in the broadcast TV case, satellite-delivered TV, there is
no prohibition in my market from two entities and, if the Commis-
sion decides, one entity, from offering all satellite audio program-
ming and still owning newspapers if they want it.

So I think we have to review this. I am glad the 1996 Act calls
for that, and I appreciate the Commission’s diligence in looking at
the Act’s requirements in providing us with some options to con-
sider and for the people to consider as well.

Mr. Chairman, thank you for your time. I look forward to the tes-
timony of the panel.

Mr. DoYLE. I thank my colleague. The Chair now recognizes the
distinguished Chair of the whole committee, Mr. Dingell.

OPENING STATEMENT OF HON. JOHN D. DINGELL, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI-
GAN

Mr. DINGELL. Mr. Chairman, I thank you for your courtesy to
me, and I note that this is a very important hearing, and I com-
mend you for holding it in a very timely fashion. I also want to wel-
come back to the committee my valued friend, Andy Levin, who
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served so well on this committee as Democratic Counsel. While we
may not see eye to eye on the matter of radio consolidation, I am
happy that he is here today.

In recent months we have heard about many FCC agenda meet-
ings postponed all day while closed negotiations on important pub-
lic matters were conducted. We have witnessed too much sniping
among the Commissioners, and we have heard too many tales of
short-circuited decision-making processes. In sum, the FCC ap-
pears to be broken.

The victim in this breakdown is a fair, open, and transparent
regulatory process, or is it perhaps that the transparent and open
regulatory process is not available and that that is the cause of the
events before us? The real loser, of course, is the public interest
and the American consumer.

When the process breaks down, reasoned analysis and debate
suffer. The public confidence in the agency is shaken. This com-
mittee is responsible for overseeing the Commission, and I think
that it would be intolerable if this committee were to allow this sit-
uation to continue. This is why I have asked the Subcommittee on
Oversight and Investigations of this committee to review how the
agency is conducting its business.

Chairman Martin is ultimately responsible for the conduct of the
FCC. But each Commissioner, including those on the Democratic
side, is also responsible for ensuring that the agency works effec-
tively for the American people. This means on the part of all that
there be good-faith efforts to discuss differences and seek common
ground, and it will require honest efforts to work together and to
negotiate out the differences. I remind the Commissioners that
they are appointed to faithfully interpret the laws. Agency pro-
ceedings should not be a forum to pursue personal agendas.

As Chairman Stupak commences his investigation into the FCC
process, I encourage him, and I think he probably needs little en-
couragement in this matter, to take a broad view and to examine
the role that all Commissioners play in ensuring that the agency
serves the broad public interest. I hope that all of us here on this
committee and this subcommittee can work together to remedy the
problems that exist.

With respect to media ownership, Congress has for decades delib-
erately acted to protect localism, enhance diversity, and promote
competition in local media markets. In 2003, then-FCC Chairman
Powell issued an order that eviscerated several long-standing rules
that protected the local media marketplace. The process employed
by Chairman Powell was so poor and the results so legally unten-
able that the Third Circuit remanded the order back to the Com-
mission.

Today we will hear about the Commission’s latest proposal. I con-
tinue to have grave concerns about the lack of time to review com-
ments on the proposed rule. If there is anyone who believes that
one week provides sufficient time to review the thousands of pages
of comment that will assuredly be received, then I have a bridge
in Brooklyn that I'd like to sell to that unfortunate individual.

My initial reaction to any proposal designed to permit greater
consolidation of the media is not positive. I am willing to consider
Chairman Martin’s arguments and those of his colleagues and to
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give them all fair and proper consideration, and I do recognize that
the marketplace has changed. But the question is, is the Commis-
sion properly responding on this matter?
I want to thank the members of the Commission for being here,
and I look forward to their testimony. I thank you, Mr. Chairman.
Mr. DoyLE. I thank the chairman. The Chair now recognizes the
gentleman from Florida, Mr. Stearns.

OPENING STATEMENT OF HON. CLIFF STEARNS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. STEARNS. Thank you, Mr. Chairman, and let me thank you
and Mr. Markey for having this hearing and thank our Commis-
sioners for coming here. And I know how difficult your job is in
some of the nuances here and the tough decisions you make, par-
ticularly in dealing with all the politics. But I think in light of
what we see in the market with, you know, the consumers can
choose from both satellite, radio, iPods, Internet radio, wireless
phones, downloads, audio streams, many of us have even gone into
the iTunes University that Apple has put together and got full
courses from 28 various colleges. There is such a plethora of
choices, so obviously the question becomes in media ownership who
should own what, and should we relax the ability for these compa-
nies to do cross-ownership, and I sort of think so. I know it gets
Eo be very controversial, and I really respect what you have to do

ere.

Today’s hearing, as I understand, focuses on Chairman Martin’s
plans to relax rules with regard to cross-ownership for broadcast
and print media properties within a single market. I think this pro-
posal, frankly, Mr. Chairman, represents real progress. It is a good
step forward. The repeal of that ban was justified and necessary to
give newspapers the opportunity to survive. People say the Wash-
ington Post won’t be around in 10 years as a delivered item to our
doorstep, and so I think they need this to survive and compete
against the Internet.

It also serves to further strengthen the local news operations of
cross-owned broadcast stations. With a growing number of sources
of news and information, and looking at a proper analysis of the
media marketplace, leads to the appropriate conclusion that com-
petition, rather than regulation, will best serve the consumers. As
many of you know, I introduced H.R. 4167, the Broadcast Owner-
ship for the 21st Century Act. My bill goes a little further than per-
haps the Commission wants to consider, but it would eliminate the
cross-ownership regulations based on the FCC’s findings that the
prohibition could not be justified for large markets in light of the
abundant sources that citizens rely upon for news. So mine goes a
little further than perhaps than the Commission would want to do.

On another note, Mr. Chairman, a year ago the Commission ap-
proved the merger of AT&T and Bell South in order to promote ad-
ditional competition in the voice, wireless, video, and broadband
marketplace. This decision was based on the philosophy that in a
competitive marketplace consumers are best served by the light
touch of regulation, where companies are allowed to grow, compete
and innovate, and that is good. However, Mr. Chairman, you seem
to have some concern that guided you to approve the AT&T/Bell
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South merger and propose a relaxation of broadcast/newspaper
cross-ownership rules by pushing for a rule to impose a 30-percent
horizontal ownership cap on cable operators. So in light of what
you have done, coming back with this 30-percent horizontal owner-
ship cap on cable operators is something that perhaps during this
hearing I hope you will give your justification, and how do you ap-
parently make this decision based upon your other actions?

So with that, Mr. Chairman, I thank you for this hearing. I look
forward to hearing the witnesses, and I appreciate their giving of
their time to serve, because obviously many of these people could
be doing something else, but we appreciate very much what they
are doing.

Thank you, Mr. Chairman.

Mr. DoYLE. I thank the gentleman. The Chair now recognizes the
gentlewoman from California, Ms. Solis.

OPENING STATEMENT OF HON. HILDA L. SOLIS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Ms. Soris. Thank you, Mr. Chairman, and welcome to the Com-
missioners for being here this morning. I am pleased that we are
going to have a discussion today on FCC media ownership pro-
posals and how they impact diversity and localism.

The number of women and minorities who own broadcast tele-
vision and radio stations in the United States, as you know, is
shamefully low. Women comprise over half of the U.S. population
but just over five percent of full-power commercial television sta-
tions. Minorities compromise only 34 percent of the U.S. population
but only three percent of all full-power commercial TV stations.
Just 1.25 percent of all stations, as you know, are owned by
Latinos or Hispanics, and, as you know, they are the fastest-grow-
ing minority in the country.

These numbers are declining even further, as minority-owned
stations decreased by 8.5 percent from 2006 to 2007. And, unfortu-
nately, as noted by the GAO, the FCC lacks accurate data on mi-
nority ownership information. So that is one question that I would
hope that we could clarify today.

Furthermore, the FCC in my opinion has failed to make a good-
faith effort to enact serious proposals that would increase diversity
in broadcast ownership. To address the low numbers of women and
minority owners of broadcast stations, I had joined with Commis-
sioner Adelstein in September, calling for an independent task
force on minority ownership. I would like to know what the status
of that is and what the time frame and hearings, when they will
be set. I also ask that the task force complete its work before the
FCC put forth any proposals on media ownership. These calls were
echoed also by some very substantial Latino organizations, includ-
ing the National Council of La Raza, LULAC, and MALDEF.

I am still frustrated very much, so I have to say, Mr. Chairman,
Chairman Martin, for you putting forward this proposal, which in
my belief will not provide the broadest participation by all seg-
ments of our society. And I want to strongly encourage the Com-
mission to take more time to review cross-ownership proposals and
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instead of taking swift action to just try to remedy certain concerns
for certain special interests.

In addition, I have a deep concern regarding your proposals to
implement new regulations on the cable industry. Any proposals
that include an a la carte cable or multicast must carry rules that
will not negatively impact the potential for diversity, for minorities
to also be able to have some of their flagship programs that are
currently available to us now. So I would urge you to take these
different points into consideration and hope to hear that you will
be able to respond to some of my concerns.

Thank you. I yield back.

Mr. DOYLE. The Chair now recognizes my friend from Mis-
sissippi, Mr. Pickering.

Mr. PiCKERING. Mr. Chairman, I yield back for right now. Is
there another speaker?

Mr. DoyLE. OK. We will go back over to this side. The gentle-
woman from California, Mrs. Capps.

OPENING STATEMENT OF HON. LOIS CAPPS, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Mrs. CApPPS. Thank you, Mr. Chairman. I want to thank both you
and Chairman Dingell for your work on this topic. This hearing is
an example, and an excellent one, I believe, of responsible congres-
sional oversight. The diversity and integrity of our speech, whether
over the airwaves or in print, demands that we proceed cautiously
with any proposal regarding media consolidation. The decisions we
make today will seriously impact the level of diversity in our
media, from ownership to news coverage to non-biased portrayals
of minorities. My district is 42 percent Latino, yet there is only one
minority-owned television station. Women own less than eight per-
cent of radio stations and no television stations. In all, two firms
control nearly two thirds of the market’s audience.

Mr. Chairman, my district is dominated by a handful of media
companies, and I am wary when further attempts at consolidation
take place in a flurry of haphazard procedures and without actively
addressing these particular needs for increased diversity and local-
ism. Let me say just one word about localism. We had a brush and
forest fire a couple of years ago that cut off access to our single
transportation corridor down the central coast of California from all
of the ranchers and farmers living in the back country, and there
was panic literally about how to get in touch with some of these
people. Now I know there is a possibility, with the explosion of
Internet and other capabilities, but going back to the old-fashioned
ways that people would find out about road closures and all kinds
of other things that they need to know, I am concerned with the
thrust of what is being proposed.

And I want to also join, although I know I am in danger of the
euphemism the pot calling the kettle black, the alarming discord
by which proceedings at the FCC are now characterized. Unfortu-
nately, this characterization is not limited to the genesis of media-
ownership proposals that we are reviewing today. More than one
FCC proceeding frankly has been short-circuited by truncated or
wholly foregone procedural norms. Chairman Dingell noted in his
letter to Chairman Martin, reasoned analysis and debate have suf-
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fered, especially of late, at the FCC. And I think we all want to
take responsibility and look forward to restoring the FCC to a fair,
open, and transparent agency that puts the public interest first.

So, Vice Chairman Doyle, I want to thank you for holding this
hearing, and I look forward to the testimony of all of our witnesses.
I yield back.

Mr. DovLE. I thank my friend. The Chair now recognizes the
gentlewoman from California, Ms. Bono.

OPENING STATEMENT OF HON. MARY BONO, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF CALIFONRIA

Ms. BoNo. I thank the Chair, and I would like to begin today by
admitting that I share with other committee members the desire
that localism and diversity be reflected in our media. However, I
am also keenly aware that the traditional media are under intense
pressure from the growth of new media, primarily due to the Inter-
net, which not only contains a tremendous amount of information,
but also possesses an ability to converge media platforms. In my
view, the Internet is creating hyper-competition among media out-
lets. As such, we as policymakers need to allow traditional media
to remain competitive and experience growth. We must do what we
can to prevent the traditional media from being hamstrung by out-
dated or ill-advised rules. Let us face it. We no longer live in an
era with three commercial television networks, no cable, no sat-
ellite, and no Internet.

With respect to radio, in June 2006, I joined 22 of my colleagues
in writing to the FCC to encourage the Commission to allow com-
mon ownership of up to 10 radio stations in markets with 60 or
more stations and ownership of up to 12 stations in markets with
75 or more stations. Today, I restate that request and ask that the
FCC not overlook the need to modernize the local radio ownership
structure. When I hear about rules’ being modernized in one area
but not in another I am disturbed, because it is foolish to think
each medium operates in a vacuum. Often lost in the rhetoric of
those that would like to prevent any market-based radio ownership
rules is the fact that over a decade ago radio was also a struggling
industry. More than half of the radio stations in the United States
were operating in the red because the FCC’s rules prevented ra-
tional economic behavior. Then in 1996 Congress stepped in and
modestly relaxed the FCC’s local radio ownership rules, a nec-
essary move that enabled local radio to stop the bleeding and con-
tinue to provide local programming. Indeed, Congress rightfully
recognized in 1996 that radio stations couldn’t fulfill their public
interest obligations if they couldn’t even afford to stay on the air.

Despite the steps taken in 1996, we are all aware that over the
last decade unimagined technology and the Internet have provided
consumers with more choices from which to access news and audio
entertainment. Traditional boundaries are being knocked down.
Just yesterday I was listening to Marshall and Stone, a talk show
in Palm Springs, while in my condo in Washington, DC. I am not
alone in this practice. Wall Street understands this and continues
to project little to no growth if all things remain the same. What
we can expect if we continue on with an overregulated, inflexible
marketplace is less money for radio stations to serve local commu-
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nities, pay employees, and invest in new technologies and online
and HD radio.

Increasing the radio ownership limits on markets with 60 or
more stations would be a good start. In doing so, the Commission
would be providing radio with greater regulatory parity in the al-
ready competitive audio marketplace.

Thank you, Mr. Chairman. I yield back my time.

Mr. MARKEY [presiding]. The gentlelady’s time has expired. The
Chair recognizes the gentleman from Michigan, Mr. Stupak.

Mr. STUuPAK. Mr. Chairman, if I waive my opening, do I get 3
extra minutes of questions? I will waive, because 1 have many
questions.

Mr. MARKEY. Are there any other members seeking recognition
for the purpose of making an opening statement? Then the Chair
will recognize himself for his opening statement, and then we will
move to questions from the Federal Communications Commission.

OPENING STATEMENT OF HON. EDWARD J. MARKEY, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF MASSA-
CHUSETTS

Mr. MARKEY. Today, the subcommittee is holding an oversight
hearing on the Federal Communication Commission and in par-
ticular the proposal recently put forward by Chairman Martin to
relax the broadcast cross-ownership rule. Under the previous FCC
Chairman, in response to pressure from special political and cor-
porate interests, the Commission approved a drastic and indis-
criminate elimination of mass media ownership rules across the
board. Thankfully, that plan was thwarted from going into effect by
the Court and remanded back to the Commission.

Chairman Martin’s proposal wisely avoids further deregulation of
radio and television ownership limits and seeks only to relax the
broadcast/newspaper cross-ownership rule. After months of public
and corporate input and several public hearings around the country
on the general issues of media ownership, localism, and diversity,
I believe Chairman Martin’s specific proposal merits scrutiny and
input from the public and the Congress. The process by which this
proposal is considered and voted upon should reflect the impor-
tance of the subject which it addresses. Its consideration should
also be informed by the public hearings conducted around the coun-
try. Postponing the planned vote from December 18 would remove
clouds of procedural objections that currently obscure the specifics
of the proposal and hamper efforts to directly discuss them. The
chairman’s plan would benefit from more time so that the public
and the Congress can see clarification over several provisions that
remain ambiguous or vague with respect to their intent or oper-
ational effect.

Our national media policy has long been characterized by efforts
to promote the values of diversity and localism. Over time, the
technologies utilized to deliver information to the public have
changed. But these values remain immutable. As a matter of media
policy, diversity of ownership remains our only proxy for diversity
of viewpoints. Elimination of ownership limits therefore removes
the best tool we have to help ensure that the public has access to
a wide array of viewpoints and local news and information.
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Because our system of democratic self-government relies on an
informed citizenry, we must seek ways to strengthen such historic
policy objectives. Excessive media concentration can represent a
powerful toxin to democracy, and for this reason we are attaching
great importance to the present policy undertaken at the Commis-
sion.

I again urge Chairman Martin to give the public and the Con-
gress the time his serious proposal warrants for review and consid-
eration. It is important to remember that the limits on mass media
ownership that Chairman Martin proposes to relax were not cre-
ated solely by liberals. On the contrary, both liberals and conserv-
atives, Democrats and Republicans, have insisted on such rules and
developed them in bi-partisan fashion over a number of decades.
The broadcast/newspaper cross-ownership rule, for instance, was
adopted by the Commission during the Nixon and Ford Administra-
tions. The Commission chose to take action during that time due
to what was occurring in communities around America.

On the local level, powerful conglomerates in the 1960s and the
1970s were amassing multiple ownership of media outlets. During
that timeframe, in the top 50 television markets comprising 75 per-
cent of the Nation’s television homes, 30 of such markets had one
of the local TV stations owned by a major newspaper in the same
market. By 1967, some 76 communities possessed only one AM
radio station and only one newspaper, and they had cross-owner-
ship interest between the two. Fourteen small communities had
one AM radio station, one television station, and only one daily
newspaper, all commonly owned.

Finally, I firmly believe that the Commission must take concrete
action as part of this overarching media ownership examination to
improve our Nation’s abysmal record with respect to minority and
female ownership of broadcast licenses. Racial and ethnic minori-
ties own a paltry three percent of full-power television licenses,
even though they make up roughly one third of our population.
Women, who represent half of the population, own only 5.8 percent
of such licenses. The Commission is long overdue to make progress
on this front.

So I want to thank our witnesses for being here today. We very
much appreciate having the full Commission before us.

I am told before I introduce the Commission that the ranking
member of the full committee, the gentleman from Texas, Mr. Bar-
ton, has arrived, and so I will recognize the gentleman from Texas
at this time for an opening statement.

OPENING STATEMENT OF HON. JOE BARTON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. BARTON. Thank you, Mr. Chairman. I am glad that you came
a little late. It helped me. You probably didn’t do it for that reason,
but I do appreciate it.

It has been said that consistency is the hobgoblin of little minds.
If that is the case, we could use a few hobgoblins at the FCC. The
FCC is poised to eliminate the absolute ban on broadcast/mews-
paper cross-ownership at its December the 18th open meeting.
That is a good thing, not a bad thing.
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As Chairman Martin has rightfully pointed out, when the ban
was created in the 1970s, cable served fewer than 15 percent of tel-
evision households. Satellite television and the Internet did not
even exist. Today, everyone except 13 percent of the television
households subscribe to cable or satellite, and almost one third of
Americans regularly get their news over the Internet. With all of
these independent competing sources for news and information, the
rationale for the ban preserving localism and diversity starts to col-
lapse. In fact, newspapers are so strapped these days that the ban
probably hinders localism and diversity. If you come from any of
the big newspaper cities in America, you know what I mean. Cir-
culation is down nearly everywhere, so they are laying off and cut-
ting back. Big print is on a starvation diet and is not quite so big
anymore. One of the real joys of the Internet age is that people de-
cide where they get their information, not editors.

Once upon a time most people had three TV channels, one for
each of the networks, and a choice perhaps of one or two news-
papers. Now, they have got one local newspaper, hundreds of chan-
nels, and thousands, literally, of Internet sites. The cross-owner-
ship ban is a relic of the past. Its time has gone, and it should be
abolished. Yet it appears that at this same meeting, where Chair-
man Martin and the Commission apparently plans to honor the
rise of vigorous media competition by eliminating a largely mean-
ingless regulation, the FCC is not going to revise or eliminate other
broadcast media ownership restrictions that the Courts have re-
peatedly said it has failed to justify.

Moreover, according to reports, the FCC even plans to reimpose
the very cable ownership cap that a Federal Appeals Court has
sent back to the FCC on first amendment grounds. It baffles me
how the same FCC can appropriately eliminate regulations for
some segments of industry because of increased competition and at
the very same time refuse to deregulate or even impose more regu-
lation on segments of industry that are creating that very competi-
tion.

The problem has not been lack of review or lack of information.
The FCC’s media ownership restrictions have seen an unprece-
dented amount of public scrutiny. Starting in late 2002, after two
DC Circuit Court decisions ruled the FCC failed to justify its media
ownership restrictions, the FCC has commissioned 12 media own-
ership studies, received thousands of pages of comment and nearly
2 million filings from the public, held a media ownership field hear-
ing, and held four localism hearings. After the FCC imposed a new
set of restrictions that the 3rd Circuit found unjustified in 2004,
the FCC reviewed more than 130,000 new comments, released a
second public notice to collect proposals for increasing minority and
female broadcast ownership, conducted six field hearings on owner-
ship, held two field hearings on localism, and received comment on
more than 10 economic studies. I have a feeling that the Courts
will once again conclude that the FCC has not justified imposition
of the media ownership restrictions. Like I said, maybe the FCC
needs a few hobgoblins just for consistency’s sake.

With that, Mr. Chairman, thank you for the hearing, and I yield
back.



15

Mr. MARKEY. I thank the gentleman very much. I note that the
other gentleman from Texas, Mr. Green, has arrived. Would he
want to be recognized for the purpose of making an opening state-
ment?

OPENING STATEMENT OF HON. GENE GREEN, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. GREEN. Just briefly, Mr. Chairman. And again, I thank you
for holding this hearing. I want to welcome back our FCC Commis-
sioners.

To start with, I share my many members’ concerns about the
process at the FCC, and I commend Chairman Dingell’s leadership
to look into the problem. The last several media ownership hear-
ings were called on short notice, and the cable proceedings and the
FCC meeting agenda has been less than open. It is not the way to
keep the public’s trust and certainly not the way to maintain a
sense of openness in the Commission’s proceedings.

But while there have been several problems recently with the
current proceedings, such as short notice before the hearing in Se-
attle, over the years the Commission has compiled a significant
record on cross-ownership. For over a decade now the FCC has
been reviewing the broadcast/newspaper cross-ownership ban, and
the current media ownership proceeding began nearly 18 months
ago. The current proposal to lift the broadcast/newspaper cross-
ownership cap would apply to only the 20 largest markets, so less
than 10 percent of the designated media markets. Newspaper ad
revenue and circulation has been declining for a number of years,
and most data supports the fact that their own non-revenue growth
is also slowing as well. I think lifting the cross-ownership cap could
help traditional media outlets compete with the new competition in
the marketplace while protecting diversity and localism in the mar-
ket if necessary protections are included. The last major legislative
attempt Congress had on media ownership was 1996 in the
Telecom Act, which Congress authorized to help the financially-
struggling radio industry and authorized an increase in the num-
ber of stations a single owner could acquire in the market. We saw
after the 1996 Telecom Act, which lifted the cap on radio stations
in our nation’s largest cities to eight, an economic turnaround for
many stations that had been struggling, as well as an increase in
diversity of programming in many instances. Portable music play-
ers, cell phones, Internet radio, satellite radio all compete now with
free over-the-air, local broadcast radio, which none of us could have
expected in 1996. I have supported small increases in radio owner-
ship in large markets because I believe the FCC’s limits on radio
ownership act as a cap on the number of formats that are available
in a local market. The station owner can only own one station, and
that owner will program the most popular and the most profitable
format. If the owner can program two stations, then the owner will
pick the top two formats. The limit on terrestrial radio even in the
largest market is still eight stations, while satellite radio has hun-
greds of channels, and the Internet radio channels are basically in-
inite.

If we really want to get more format diversity and free over-the-
air, the way to do it is allow for radio to compete on a playing field
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that is less minimally leveled by allowing radio to own a few more
stations in a larger market. This will give the owners in these mar-
kets the opportunity to come up with new formats to meet the
needs of their listeners. Since our experience in 1996 demonstrates
the way the market is operated, in 1995 there were only 32 radio
formats, but after Congress relaxed the ownership restriction, that
number is at 85 today. And I am interested in hearing from our
Commissioners what their thoughts are in relaxing ownership rules
in the largest markets. That is where there are significant under-
served populations in need of radio stations in some areas, such as
Spanish-language stations that are formatted to meet their needs.

Again, I thank the chairman of our subcommittee for holding the
hearing. I look forward to our witnesses, and I yield back my time.

Mr. MARKEY. The gentleman’s time has expired. The Chair notes
that the gentleman from Nebraska, Mr. Terry, has arrived. Would
the gentleman want to be recognized for the purpose of making an
opening statement?

Mr. TERRY. Waive.

Mr. MARKEY. The gentleman does not. The Chair does not see
any other members who seek recognition at this time. So we will
turn to our panel. We thank the entire Federal Communications
Commission for coming before this subcommittee today on such an
important issue. We thank you, Mr. Chairman, for your work and
the other members of the Commission on telecommunications
issues on an ongoing basis. It has been a particularly hectic time
at the Federal Communications Commission, and the next few
weeks have the prospect of continuing that trend. And so we know
you are all very busy, but of course, these issues are central to con-
gressional policymaking as well.

So let me now recognize you, Mr. Chairman, and whenever you
are ready, please begin.

Mr. MARTIN. Good morning, Chairman Markey, Ranking Member
Upton, Ranking Member Barton

Mr. MARKEY. Could you just hold for 1 second? I see the gen-
tleman from Illinois, Mr. Rush, has arrived. Does the gentleman
wish to make an opening statement?

Mr. RusH. No, but I have one that I have submitted for the
record.

Mr. MARKEY. We will have the gentleman from Illinois’ state-
ment inserted into the record at the appropriate point.

Mr. MARKEY. Again, we come back to you, Chairman Martin.
Whenever you are ready, please begin.

STATEMENT OF KEVIN J. MARTIN, CHAIRMAN, FEDERAL
COMMUNICATIONS COMMISSION

Mr. MARTIN. Thank you for the opportunity to be here today to
dis%uss the Commission’s review of the rules governing media own-
ership.

I have a brief opening statement, and I certainly look forward to
answering any questions you might have.

A robust marketplace of ideas is by necessity one that reflects
varied perspectives and viewpoints. Indeed, the opportunity to ex-
press diverse viewpoints lies at the heart of our democracy. To that
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end, the FCC’s media ownership rules are intended to further three
core goals: competition, diversity, and localism.

Section 202(h) of the 1996 Telecommunications Act, as amended,
requires the Commission to periodically review its broadcast own-
ership rules to determine “whether any of such rules are necessary
in the public interest as a result of competition.” The statute then
goes on to read, “The Commission shall repeal or modify any regu-
lation it determines to be no longer in the public interest.”

In 2003, the Commission conducted a comprehensive review of
its media ownership rules, significantly reducing the restrictions on
owning television, radio, and newspapers in the same market and
nationally. Congress and the Courts overturned almost all of those
changes. There was one exception. The Court specifically upheld
the Commission’s determination that the absolute ban on news-
paper/broadcast cross-ownership was no longer necessary. The
court agreed that “reasoned analysis supports the Commission’s de-
termination that the blanket ban on newspaper/broadcast cross-
ownership was no longer in the public interest.”

It has been over 4 years since the Third Circuit stayed the Com-
mission’s previous rules and over 3 years since the Third Circuit
instructed the Commission to respond to the Court with amended
rules. It is against this backdrop that the FCC undertook a
lengthy, spirited, and careful reconsideration of our media owner-
ship rules, and I am pleased to have this opportunity to discuss the
process and the proposed rule changes with you today.

In 2003, when we last conducted a review of the media owner-
ship rules, many expressed concern about the process. Specifically,
people complained that there were not enough hearings, not
enough studies, and not enough opportunity for comments and pub-
lic input. When we began 18 months ago, the Commission com-
mitted to conducting this proceeding in a manner that was more
open and more transparent and allowed for public participation.

I believe that is what the Commission has done. First, we pro-
vided for a longer public comment period of over 120 days, which
we subsequently extended, and we have held six hearings across
the country at a cost of more than $200,000, and we held two addi-
tional hearings specifically focused on localism. The goal of these
hearings was to more fully and directly involve the American peo-
ple in the process. Public input is critical to our process and in-
forms the Commission’s thinking on these and other issues.

We listened to and recorded thousands of oral comments and al-
lowed for extensions of time to file written comments on several oc-
casions. To date, we have received over 166,000 written comments
in this proceeding. We also spent $700,000 on 10 independent stud-
ies. I solicited and incorporated input from all of my colleagues on
the Commission about the topics and authors of those studies, and
we put those studies out for comment and made all the underlying
data available to the public.

I also committed to completing the Notice of Inquiry on localism,
something that was initiated but stopped under the previous Chair-
man. This included holding the two remaining hearings. In all told,
the Commission devoted more than $160,000 to hear from expert
witnesses and members of the public on broadcasters’ service to
their local communities.
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I presented my colleagues with a final report containing specific
recommendations and proposed rule changes reflective of the com-
ments that were produced by the record of that inquiry.

Finally, although not required, I took the unusual step of pub-
lishing the actual text of the one rule I thought we should amend.
Because of the intensely controversial nature of the media owner-
ship proceedings and my desire for an open and transparent proc-
ess, I wanted to ensure that members of Congress and the public
had the opportunity to see and review the actual rule prior to any
Commission action.

The media marketplace is considerably different than it was
when the newspaper/broadcast cross-ownership rule was put in
place more than 30 years ago. Back then, cable was a nascent serv-
ice, satellite television did not exist, and there was no Internet.
Consumers have benefited from the explosion of new sources of
news and information, but according to almost every measure,
newspapers are struggling. At least 300 daily papers have stopped
publishing over the past 30 years, their circulation is down, and
their advertising revenue is shrinking.

At the Boston Globe, revenue declined nine percent in 2006. The
Minneapolis Star Tribune announced an ad and circulation decline
of $64 million from 2004 to 2007, and the San Francisco Chronicle
reported in 2006 that the paper was losing $1 million a day. News-
papers in financial difficulty oftentimes have little choice but to
scale back their local newsgathering. In 2007 alone, 24 newsroom
employees at the Boston Globe were fired, including two Pulitzer
Prize-winning reporters. The Minneapolis Star Tribune fired 145
employees, including 50 from their newsroom. The Detroit Free
Press and the Detroit News announced cuts totaling 110 employ-
ees, and the San Francisco Chronicle plans to cut 25 percent of its
newsroom staff.

Without newspapers and their local newsgathering efforts, we
would be worse off. We would be less informed about our commu-
nities and have fewer opportunities and outlets for the expression
of independent thinking and a diversity of viewpoints.

If we believe that newspaper journalism plays a unique role in
the functioning of our democracy, we cannot turn a blind eye to the
financial condition in which these companies find themselves. Our
challenge is to address the viability of newspapers and their local
newsgathering efforts while preserving our core values of diversity
of voices and a commitment to localism in the media marketplace.

Allowing cross-ownership may help to forestall the erosion of
local news coverage by enabling companies to share their local
newsgathering costs across multiple media platforms. Indeed, the
newspaper/broadcast cross-ownership rule is the only one not to
have been updated in three decades, despite that fact that FCC
Chairmen, both Democrat and Republican, have advocated doing
so.

As a result, I proposed that the Commission amend the 32-year-
old absolute ban on newspaper/broadcast cross-ownership and
allow a newspaper to purchase a broadcast station, but not one of
the top four television stations and only in the largest 20 cities in
the country, as long as eight independent voices remain. This rel-
atively minor loosening of the ban on newspaper/broadcast cross-
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ownership in markets where there are many voices and sufficient
competition would help strike a balance between ensuring the qual-
ity of local newsgathering while guarding against too much con-
centration.

In contrast to the actions of the Commission 4 years ago, we
would not loosen any other ownership rule. We would not permit
companies to own any more radio or television stations either in a
single market or nationally. Indeed, this proposed rule is notably
more conservative in approach than the remanded newspaper/
broadcast cross-ownership rule that the Commission adopted in
2003. I believe that the revised rule would balance the need to sup-
port the availability and sustainability of local news while not sig-
nificantly increasing local concentration or harming diversity.

I see that my time has expired. Establishing and maintaining a
system of local broadcasting that is responsive to the unique inter-
ests and needs of individual communities is an extremely impor-
tant goal for the Commission and one of the principles upon which
our media ownership rules are built. Last week, the Commission
also adopted an order requiring television broadcasters to better in-
form their communities about how the programming they air
serves them.

In addition, I have circulated a Localism Report and NPRM that
addresses other actions the Commission can and should take to en-
sure that broadcasters are responsive to their local communities.
And in order to ensure that the American people have the benefit
of a competitive and diverse media marketplace, we need to create
more opportunities for different, new, and independent voices to be
heard.

The Commission has recently taken steps to address the concern
that there are too few local outlets available for minorities and new
entrants. Last week, we significantly reformed our low-power FM
rules in order to facilitate LPFM stations’ access to limited radio
spectrum. The Commission also took significant actions adopting
an order that will facilitate the use of leased access channels for
diverse viewpoints.

I have also circulated an order that proposes to adopt rules that
are designed to promote diversity by increasing and expanding
broadcast ownership opportunities for small businesses, including
minority and women-owned businesses. The order adopts a signifi-
cant number, a majority, of the recommendations made to the
Commission by the Minority Media and Telecommunications Coun-
cil and our advisory committee on diversity. The items I have cir-
culated on localism and minority ownership are important steps to
ensure that broadcasters fulfill their obligations to serve their local
communities and to expand opportunities for entry into media own-
ership and media programming.

Regardless of whether the Commission acts on the newspaper
cross-ownership rule, these are important actions that the Commis-
sion should address. It is my sincere belief that all of these pro-
posals taken together will serve the public interest, providing for
competition, localism, and diversity in the media. My proposed
change to the newspaper/broadcast cross-ownership rule addresses
the needs of the newspaper industry and helps preserve their local
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newsgathering, while at the same time preserving our commitment
to localism, diversity, and competition.

It is not an exaggeration to say that the media ownership rules
are the most contentious and potentially divisive issue to come be-
fore the Commission. It certainly was in 2003, and many of the
same concerns about consolidation and its impact on diversity and
local news coverage are being voiced today. And it is no wonder.
The decisions we make about our ownership rules are as critical as
they are difficult, and the media touches almost every aspect of our
lives. We are dependent upon it for our news, our information, and
our entertainment. And indeed, the opportunity to express these di-
verse viewpoints does lie at the heart of our democracy.

So the Commission has no more important responsibility than to
strike the right balance between ensuring our rules recognize the
opportunities and challenges of today’s media marketplace and
prioritize the commitment to diversity and localism.

I look forward to working with my fellow Commissioners in the
upcoming weeks to adopt rules consistent with these goals, and I
certainly would be happy to answer any questions about the pro-
posals I put forth. Thank you.

[The prepared statement of Mr. Martin follows:]
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Introduction

Good moming Chairman Markey, Chairman Dingell, Ranking Member Upton,
Ranking Member Barton, and Members of the Committee. Thank you for the
opportunity to be here with you today to discuss the Commission’s review of the rules
governing media ownership. I have a brief opening statement and then I look forward to
answering any questions you may have.

A robust marketplace of ideas is by necessity one that reflects varied perspectives
and viewpoints. Indeed, the opportunity to express diverse viewpoints lies at the heart of
our democracy. To that end, the FCC’s media ownership rules are intended to further
three core goals: competition, diversity, and localism.

Section 202(h) of the 1996 Telecommunications Act, as amended, requires the
Commission to periodically review its broadcast ownership rules to determine “whether
any of such rules are necessary in the public interest as a result of competition.” It goes
on to read, “The Commission shall repeal or modify any regulation it determines to be no
longer in the public interest.”

In 2003, the Commission conducted a comprehensive review of its media
ownership rules, significantly reducing the restrictions on owning televisions, radio and
newspapers in the same market and nationally. Congress and the court overturned almost
all of those changes.

There was one exception. The court specifically upheld the Commission’s
determination that the absolute ban on newspaper/broadcast cross-ownership was no
longer necessary. The court agreed that “...reasoned analysis supports the Commission’s
determination that the blanket ban on newspaper/broadcast cross-ownership was no
longer in the public interest.” It has been over four years since the Third Circuit stayed
the Commission’s previous rules and over three years since the Third Circuit instructed
the Commission to respond to the court with amended rules.

It is against this backdrop that the FCC undertook a lengthy, spirited, and careful
reconsideration of our media ownership rules. T am pleased to have this opportunity to
discuss the process and the proposed rule change with you today.

The Media Ownership Proceeding

In 2003, when we last conducted a review of the media ownership rules, many
expressed concern about the process. Specifically, people complained that there were not
enough hearings, not enough studies, and not enough opportunity for comments and
public input.

When we began eighteen months ago, the Commission committed to conducting
this proceeding in a manner that was more open and more transparent and allowed for
public participation.
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I believe that is what the Commission has done. First, we provided for a longer
public comment period of 120 days, which we subsequently extended. We held six
hearings across the country at a cost of more than $200,000: one each in Los Angeles,
California, Nashville, Tennessee, Harrisburg, Pennsylvania, Tampa Bay, Florida,
Chicago, Illinois, and Seattle, Washington. And, we held two additional hearings
specifically focused on localism in Portland, Maine and in Washington, DC. The goal of
these hearings was to more fully and directly involve the American people in the process.
Public input is critical to our process and informs the Commission’s thinking on these
and other issues.

We listened to and recorded thousands of oral comments, and allowed for
extensions of time to file written comments on several occasions. To date, we’ve
received over 166,000 written comments in this proceeding.

We spent almost $700,000 on ten independent studies. I solicited and
incorporated input from all of my colleagues on the Commission about the topics and
authors of those studies. We have put those studies out for comment and made all the
underlying data available to the public.

I also committed to completing the Notice of Inquiry on localism, something that
was initiated but stopped under the previous Chairman. This included holding the two
remaining hearings. All told, the Commission devoted more than $160,000 to hear from
expert witnesses and members of the public on broadcasters’ service to their local
communities. In addition, the Commission hired Professor Simon Anderson of the
University of Virginia to produce an academic paper on “Localism and Welfare”, which
was made available on our website last December. I have presented to my colleagues a
final a report containing specific recommendations and proposed rule changes reflective
of the comments and record produced by the inquiry.

Finally, although not required, I took the unusual step of publishing the actual text
of the one rule I thought we should amend. Because of the intensely controversial nature
of the media ownership proceeding and my desire for an open and transparent process, |
wanted to ensure that Members of Congress and the public had the opportunity to review
the actual rule prior to any Commission action.

The Media Market Place Today

The media marketplace is considerably different than it was when the
newspapet/broadcast cross-ownership rule was put in place more than thirty years ago.
Back then, cable was a nascent service, satellite television did not exist and there was no
Internet. Consumers have benefited from the explosion of new sources of news and
information. But according to almost every measure newspapers are struggling. At least
300 daily papers have stopped publishing over the past thirty years. Their circulation is
down and their advertising revenue is shrinking.
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At The Boston Globe, revenue declined 9% in 2006. The Minneapolis Star
Tribune announced an ad and circulation revenue decline of $64 million from 2004 to
2007. The Denver Post saw a revenue decline of 15%. Tribune, owner of the Los
Angeles Times, saw ad revenues decline 6% in the last year—a total loss of $47 million.
At USA Today, the most-read paper in the nation, revenue declined 6.6% over the past
year as the total number of paid advertising pages fell from 929 to 803. And the San
Francisco Chronicle reported in 2006 that the paper was losing $1 million dollars—a

day.

Newspapers in financial difficulty oftentimes have little choice but to scale back
local news gathering to cut costs. US4 Today recently announced it would be cutting 45
newsroom positions—nearly 10% of its total staff. In 2007 alone, 24 newsroom staff at
The Boston Globe were fired, including 2 Pulitzer Prize-winning reporters; the
Minneapolis Star Tribune fired 145 employees, including 50 from their newsroom; 20
were fired by the Rocky Mountain News; the Detroit Free Press and The Detroit News
announced cuts totaling 110 employees; and the San Francisco Chronicle planned to cut
25% of its newsroom staff.

Without newspapers and their local newsgathering efforts, we would be worse
off., We would be less informed about our communities and have fewer outlets for the
expression of independent thinking and a diversity of viewpoints. Ibelieve a vibrant
print press is one of institutional pillars upon which our free society is built. In their role
as watchdog and informer of the citizenry, newspapers often act as a check on the power
of other institutions and are the voice of the people.

If we believe that newspaper journalism plays a unique role in the functioning of
our democracy, we cannot turn a blind eye to the financial condition in which these
companies find themselves. Our challenge is to address the viability of newspapers and
their local news gathering efforts while preserving our core values of a diversity of voices
and a commitment to localism in the media marketplace. Given the many concerns about
the impact of consolidation, I recognize this is not an easy task. But I believe it is one that
we can achieve.

Allowing cross-ownership may help to forestall the erosion in local news
coverage by enabling companies to share these local news gathering costs across multiple
media platforms. Indeed the newspaper/broadcast cross-ownership rule is the only one
not to have been updated in 3 decades, despite that fact that FCC Chairmen — both
Democrat and Republican—have advocated doing so. In fact, Chairman Reed Hundt
argued for relaxation in 1996 noting, “the newspaper/broadcast cross ownership rule is
right now impairing the future prospects of an important source of education and
information: the newspaper industry.” Application of Capital Cities/ABC, Inc.,
Memorandum Op. & Order, 11 FCC Rcd 5841, 5906 (1996). And as I mentioned, in
2003 the Third Circuit recognized this fact when it upheld the Commission's elimination
of the newspaper/broadcast cross-ownership ban, saying that it was “no longer in the
public interest.”



25

As aresult, I proposed the Commission amend the 32-year-old absolute ban on
newspaper/broadcast cross-ownership. This proposal would allow a newspaper to
purchase a broadcast station—but not one of the top four television stations—in the
largest 20 cities in the country as long as 8 independent voices remain. This relatively
minor loosening of the ban on newspaper/broadcast cross-ownership in markets where
there are many voices and sufficient competition would help strike a balance between
ensuring the quality of local news while guarding against too much concentration.

In contrast to the FCC’s actions 4 years ago, we would not loosen any other
ownership rule. We would not permit companies to own any more radio or television
stations either in a single market or nationally. Indeed this proposed rule change is
notably more conservative in approach than the remanded newspaper/broadcast cross-
ownership rule that the Commission adopted in 2003. That rule would have allowed
transactions in the top 170 markets. The rule I propose would allow only a subset of
transactions in only the top 20 markets, which would still be subject to an individualized
determination that the transaction is in the public interest.

The revised rule would balance the need to support the availability and
sustainability of local news while not significantly increasing local concentration or
harming diversity.

Proposed Newspaper/Broadcast Cross-ownership Rule

Under the new approach, the Commission would presume a proposed
newspaper/broadcast transaction is in the public interest if it meets the following test:

(1) The market at issue is one of the 20 largest Nielsen Designated Market Areas
(“DMAs”);

(2) The transaction involves the combination of a major daily newspaper and one
television or radio station;

(3) If the transaction involves a television station, at least 8 independently owned and
operating major media voices (defined to include major newspapers and full-power
commercial TV stations) would remain in the DMA following the transaction; and

(4) If the transaction involves a television station, that station is not among the top four
ranked stations in the DMA.

All other proposed newspaper/broadcast transactions would continue to be
presumed not in the public interest. Moreover, notwithstanding the presumption under the
new approach, the Commission would consider the following factors in evaluating
whether a particular transaction was in the public interest:

(1) The level of concentration in the DMA;
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(2) A showing that the combined entity will increase the amount of local news in the
market;

(3) A commitment that both the newspaper and the broadcast outlet will continue to
exercise its own independent news judgment; and

(4) The financial condition of the newspaper, and if the newspaper is in financial distress,
the owner's commitment to invest significantly in newsroom operations.

Ensuring Localism

The Commission also needs to ensure that communities are served by local
broadcasters who are responsive to their needs. Establishing and maintaining a system of
local broadcasting that is responsive to the unique interests and needs of individual
communities is an extremely important goal for the Commission.

Last week, the Commission adopted an order requiring television broadcasters to
better inform their communities about how the programming they air serves them.
Specifically, television stations will file a standardized form on a quarterly basis that
details the type of programming that they air and the manner in which they do it. This
form will describe a host of programming information including the local civic affairs,
local electoral affairs, public service announcements (whether sponsored or aired for free
and independently produced programming. With a standardized form and public Internet
access to it, the public and government officials will now be able to engage them directly
in a discussion about exactly what local commitments broadcasters are and/or should be
fulfilling.

In addition, T have circulated a Localism Report and NPRM that addresses other
actions the Commission can take to ensure that broadcasters are serving the interests and
needs of their local communities. The rule changes that I propose are intended to
promote localism by providing viewers and listeners greater access to locally responsive
programming including, but not limited to, local news and other civic affairs
programming.

Among other actions, the item tentatively concludes that:

e Qualified LPTV stations should be granted Class A status, which requires
them to provide 3 hours of locally-produced programming;

e licensees should establish permanent advisory boards in each community
(including representatives of underserved community segments) with
which to consult periodically on community needs and issues; and

* the Commission should adopt processing guidelines that will ensure that
all broadcasters provide a significant amount of locally-oriented
programming.
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Increasing Diversity

In order to ensure that the American people have the benefit of a competitive and
diverse media marketplace, we need to create more opportunities for different, new and
independent voices to be heard. The Commission has recently taken steps to address the
concern that there are too few local outlets available to minorities and new entrants.

Last week, we significantly reformed our Low Power FM rules in order to
facilitate LPFM stations’ access to limited radio spectrum. The new order streamlines
and clarifies the process by which LPFM stations can resolve potential interference issues
with full-power stations and establishes a going-forward processing policy to help those
LPFMs that have regularly provided eight hours of locally originated programming daily
in order to preserve this local service. The new rules are designed to better promote entry
and ensure local responsiveness without harming the interests of full-power FM stations
or other Commission licensees.

I believe it is important for the Commission to foster the development of
independent channels and voices. Again, last week, the Commission took significant
action adopting an order that will facilitate the use of leased access channels.
Specifically, the order made leasing channels more affordable and expedited the
complaint process. These steps will make it easier for these independent programmers to
reach local audiences.

I have also circulated an order that proposes to adopt rules that are designed to
promote diversity by increasing and expanding broadcast ownership opportunities for
small businesses, including minority and women-owned businesses.

This item proposes to give small businesses and new entrants that acquire
expiring construction permits additional time to build out their broadcast facilities. It also
proposes to revise the Commission’s equity/debt attribution standard to facilitate
investment in small businesses in order to promote diversity of ownership in broadcast
facilities. In addition, among other things, the item would adopt a rule barring race or
gender discrimination in broadcast transactions, adopt a “zero-tolerance” policy for
ownership fraud, and commits to the Commission convening an “Access-to Capital”
conference in the first have of 2008 in New York City. Finally, the item proposes to
permit broadcasters to lease their unused spectrum to designated entities including
minority and women entrepreneurs to put out their own additional programming stream.
As with the localism item, T am hopeful that my colleagues will move forward on these
proposals quickly.

The Commission is also working to ensure that new entrants are aware of
emerging ownership opportunities in the communications industry. Recently, I sent a
letter to our Advisory Committee on Diversity. I suggested that they help create
educational conferences that will encourage communications companies that engage in
transactions and license transfers to include small businesses, minorities, and women
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entrepreneurs, and other designated entities during negotiations on assets and properties
identified for divestiture.

Conclusion

It is my sincere belief that all of these proposals together will serve the public
interest, providing for competition, localism, and diversity in the media. My proposed
change to the newspaper/broadcast cross ownership rule addresses the needs of the
newspaper industry and helps preserve their local news gathering, while at the same time
preserving our commitment to localism, diversity, and competition.

It is not an exaggeration to say media ownership is the most contentious and
potentially divisive issue to come before the Commission. It certainly was in 2003 and
many of the same concerns about consolidation and its impact on diversity and local
news coverage are being voiced today. And it is no wonder. The decisions we will make
about our ownership rules are as critical as they are difficult. The media touches almost
every aspect of our lives. We are dependent upon it for our news, our information and
our entertainment. Indeed, the opportunity to express diverse viewpoints lies at the heart
of our democracy. So the Commission has no more important responsibility than to strike
the right balance between ensuring our rules recognize the opportunities and challenges
of today’s media market place and prioritizing the commitment to diversity and localism.

I look forward to working with my fellow Commissioners in the upcoming weeks
to adopt rules consistent with these goals.

With that, I would be happy to answer any questions you may have.
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Mr. MARKEY. Thank you, Mr. Chairman, very much. Now we will
hear from the senior Democrat on the Federal Communications
Commission, Commissioner Michael Copps. Welcome, sir.

STATEMENT OF MICHAEL J. COPPS, COMMISSIONER,
FEDERAL COMMUNICATIONS COMMISSION

Mr. Copps. Thank you. Good morning Chairman Markey, Rank-
ing Members Barton and Upton, members of the committee.

This oversight hearing could not have come at a better time. The
FCC is lurching dangerously off course, and I fear that at this
point only congressional oversight can put us back on track. The
chairman is proposing that just 2 weeks from now the FCC open
the door to newspaper/broadcast combinations in every market in
the country. At the same time, we have given short shrift to press-
ing problems like the sad state of minority ownership of U.S. media
properties, the obvious decline of localism in our broadcast pro-
gramming, and a DTV transition that holds real potential for tele-
vision outages and the consumer backlash the likes of which you
and I haven’t seen for a long, long time. My written statement dis-
cusses how we are flubbing up I believe the DTV transition.

The ownership proposal in front of the Commission has been por-
trayed as a moderate relaxation of the newspaper/broadcast cross-
ownership ban in the 20 largest markets. But look carefully at the
fine print. The proposal would actually apply the same test in
every market in the country. That is right. Any station can merge
with any newspaper in any market. The only difference is that in
the top 20 markets you start with a presumption that you meet the
test, while in the other markets you don’t.

But here is the rub. The four factors proposed by the chairman
are about as tough as a bowl of Jell-O. You don’t even have to meet
them all. It is just a list of things the FCC will consider. Given how
the FCC has considered media regulation in recent years, I have
about as much confidence that a proposed combination will be
turned down as I do that the next Commission meeting will start
on time.

The ownership process here has been no better than the proposed
substantive outcome. The Commission conducted hearings reluc-
tantly on ownership and localism, yet I cannot find anywhere in
the pending item the citation of a single citizen’s testimony. Was
public comment without value? Is such comment extraneous to our
decisionmaking? And why were some hearings called with such lit-
tle notice that people often could not attend? There are other proc-
ess breakdowns during this proceeding which time precludes my
discussing, inadequate studies, items written and even circulated
before the comment period closes, and so on. We need a process
that allays distrust rather than one that creates it.

To me, this is just nuts. We are rushing in to encourage more
consolidation without addressing the real damage consolidation has
already caused. We haven’t systematically addressed the fact that
in a nation that is almost one-third minority, people of color own
3.26 percent of all full-power commercial television stations,
women, five percent. And we wonder why minority issues and mi-
nority contributions to our culture gets such short shrift and why
minorities are so often depicted in caricature. Is our response to
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this really going to be to take the smaller stations where the few
lucky minority owners happen to exist and put them now into a big
media bazaar and to put such stations totally out of reach of aspir-
ing women and minority broadcast entrepreneurs who still don’t
have the incentives that they require to become owners? Is the re-
sponse to the decline of localism really going to be to encourage
more one-media company towns often controlled from afar rather
than instituting a real, honest-to-goodness licensing renewal sys-
tem where the presence of localism and diversity determine wheth-
er a broadcaster gets to keep his license? And please don’t tell me
that a little localism tweak here or there can fix the problem, so
go ahead and vote to loosen the rules now, and we will be back to
do a better job later. I think we should all want a comprehensive
localism package now such as we were told was coming when the
localism proceeding was initiated rather than rushing ahead to en-
courage more of the consolidation that did so much to diminish lo-
calism in the first place.

What we have here is an unseemly rush to judgment, a stubborn
insistence to finish the proceeding by December 18th, public and
congressional opinion be damned. When overwhelming majorities of
citizens oppose this, when members of Congress write to caution us
every day, and when legislation to avoid a nine-car train wreck is
being actively considered on Capitol Hill, I think the FCC has a re-
sponsibility to stop, look, and listen.

The stakes are enormous. I know a little bit about the history of
this country, and I know how precious media is. The diversity and
creativity of our culture can be encouraged or discouraged by
media. Media can reflect and nourish these things or shove them
aside, and there has been too much shoving aside in recent years.
Our civic dialogue can be either expanded or dumbed down by
media. Lately our policies have encouraged an erosion of the civic
dialogue upon which the future of our democracy depends.

I hope the committee will act to save the Commission from itself.
Thank you for the opportunity to testify, and I look forward to our
discussion.

[The prepared statement of Mr. Copps follows:]
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TESTIMONY OF FCC COMMISSIONER MICHAEL J. COPPS
U.S. HOUSE COMMITTEE ON ENERGY AND COMMERCE
SUBCOMMITTEE ON TELECOMMUNICATIONS AND THE INTERNET
“OVERSIGHT OF THE FEDERAL COMMUNICATIONS COMMISSION:
MEDIA OWNERSHIP”
DECEMBER 5, 2007

Good moring Chairman Dingell, Chairman Markey, Ranking Members Barton
and Upton and Members of the Committee.

This oversight hearing could not have come at a better time. The FCC is lurching
dangerously off course, and I fear that at this point only Congressional oversight can put
us back on track. The Chairman is proposing that, just two weeks from now, the FCC
open the door to newspaper-broadcast combinations in every market in the country. At
the same time, we have given short shrift to pressing problems like the sad state of
minority ownership of U.S. media properties, the obvious decline of localism in our
broadcast programming, and a DTV transition that holds real potential for television
outages and a consumer backlash the likes of which you and I haven’t seen for a long,
long time.

Let me begin with media ownership. The proposal in front of the Commission
has been portrayed as a “moderate” relaxation of the newspaper-broadcast cross-
ownership ban in the 20 largest markets. But look carefully at the fine print. The
proposal would actually apply the sante test in every market in the country. That’s
right—any station can merge with any newspaper in any market in the country. Thé only
difference is that in the top 20 markets you start with a presumption that you meet the
test, while in the other markets you don’t.

And that’s the rub. The four factors proposed by the Chairman are about as tough

as a bowl of Jell-O. You don’t even have to meet them all—it’s just a list of things the
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FCC will “consider.” Given how the FCC has “considered” media regulation in recent
years, I have about as much confidence that a proposed combination will be turned down
as I do that the next Commission meeting will start on time.

This is not the only example of media regulation that seems like a chapter from
Alice in Wonderland. Just last week, an FCC majority ostensibly “denied” Tribune a
waiver before turning around and granting a two-year waiver if and when Tribune files an
appeal. The majority turned these unprecedented legal summersaults to push Tribune to
challenge the newspaper-broadcast cross ownership ban in a court they think may be
more sympathetic to their cause than the Third Circuit.

There’s still more evidence of the real agenda at play. I’ve given Chairman
Martin credit for holding six media hearings around the country. No one knows better
than the American people whether they are being served by their local media. And at
each stop, all of the Commissioners agreed—the public needs to be heard before the FCC
acts on a subject as important as the American media.

Hundreds and hundreds of citizens came out at great inconvenience to
themselves—and often waited for hours—to provide their testimony. Throughout the
process, many openly questioned whether the hearings were real or just cover for a pre-
determined outcome. Those questions gained credénce last month when our last media
ownership meeting was announced for Seattle with only one week’s notice. Well, last
week we may have gotten our answer. I went through the draft Order to see how it
handled the hundreds of public statements at these hearings. While there is a passing
reference to the public hearings, not a single citizen’s testimony is specifically cited or

discussed. 1 was flabbergasted. The whole point of these hearings was to gather
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evidence from the American people—and the Order does not find a single comment
worthy of mention?

So then I went through the draft to look for the public input from our six separate
localism field hearings, which the Further Notice stated would be considered as part of
the media ownership record. Again, not a single citizen’s testimony is specifically cited
or discussed. 1t’s hard to reach any conclusion other than public comment is largely
extraneous to the process. What else are we to think when a draft Order is circulated two
weeks before public comment is due on the proposal?

1 realize we are not taking a public opinion poll in this proceeding. But public
comment deserves more consideration than this. As anyone who attended these hearings
can tell you, calls for more media consolidation were few and far between. Indeed, a
recent survey finds that 70 percent of Americans view media consolidation as a problem.
And by an almost two-to-one margin, they believe newspapers should not own TV
stations in the same market and the‘y want laws to make sure that can’t happen. Those
poll numbers are consistent across the political spectrum. So this is no red state-blue
state issue. It is an all-American grassroots issue.

I recognize that there is another possibility——that this is simply a rush job to be
completed any way possible by December 18, so there just wasn’t enough time to
consider the full record. Whatever the reason, there is only one way to do this job and
that is to do it right. The issues are too important to address in a slapdash manner.

No one on this Commission, even if some feel differently about the pros and con:

of changing the ownership rules, should want to perpetuate those kinds of appearance
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issues about the FCC. We need a process that allays fears rather than one that creates
them.

In the meantime, I believe that there are two policy goals on which we need to
make real progress—minority and female ownership is one, localism is the other. These
issues have been languishing for years at the FCC. We always seem to be running a fast-
break when it comes to more media consolidation, but it’s the four-corner stall when it
comes to minority and female ownership and ensuring that broadcasters serve their local
communities.

Racial and ethnic minorities make up 33 percent of our population but they own
only 3.26% of the full-power commercial TV stations. And that number is plummeting.
Free Press just recently released a study showing that during the past year the number of
minority-owned full-power commercial television stations declined by 8.5%, and the
number of African American-owned stations decreased by nearly 60%. 1t is almost
inconceivable that this shameful state of affairs could be getting worse; yet here we are.

It may be difficult for you to believe, but the Commission doesn’t even have an
accurate count of minority and female ownership. That is indicative of the lack of
priority the Commission has attached to minority ownership in recent years.

There are recommendations that have been presented to address the issue, both by
outside commenters and our own Diversity Committee. These need to be put together in
a comprehensive and systematic response to a problem that is a national disgrace. And it
is a national disgrace to have a media environment that is so blatantly unreflective of how
we look as a nation. Isupport Commissioner Adelstein’s call, joined by many others, for

an independent panel to review the dozens of proposals before us. We need to fix this
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problem before voting on any proposals permitting big media to get even bigger. Why
should we change the ownership rules now, putting into play the very stations that small,
independent, minority broadcasters could have a shot at if they had the proper
incentives? Why would we even consider that?

It’s the same story on localism. A draft Notice of Proposed Rulemaking was
recently circulated, apparently on the basis that asking questions is sufficient to “check
the box™ so a Commission majority can move forward to loosen the newspaper-broadcast
cross-ownership ban. But localism must never be seen as a means to an end—it is an end
in itself. Itis at the heart of what the public interest is all about. All deliberate speed in
getting some localism back? By all means. A rush to judgment to clear the way for more
big media mergers? No way.

And in all this haste to give big media a nice present for the holidays, critical
issues are being neglected. We are 14 short months from a massive DTV transition that
will directly affect millions of American households. We have one chance to get this
right. Unlike many countries that are taking a phased approach, we are turning off analog
signals in every market in the country on a single date.

I recently traveled to the United Kingdom to witness the first stage of their DTV
transition. I was concerned before going over there; I am thoroughly alarmed now. The
UK is taking the transition seriously, and has put together the kind of well-funded and
well-coordinated public-private partnership that I, and many of you, have been calling for
over here.

There are two basic things that need to happen for a successful transition on

February 17, 2009. Number one, we have to get consumers ready. We have a pending
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consumer education proceeding that could help ensure that the message is getting out in a
coordinated and effective way. But no vote has been scheduled to get it done.

The second thing that has to happen is broadcasters need to get ready. Hundreds
of stations need to take significant action in the next 14 months. Things like new
antennas and transmitters, new tower construction, and new transmission lines—all of
which can require financing, zoning approvals, tower crews, or international
coordination. But many broadcasters need to know what the technical rules of the road
are going to be before they can move forward. Those issues are teed up in a proceeding
called the “Third DTV Periodic Review.” That proceeding also proposed to have every
station in the country file a progress report-—where they stand now, what more they need
to do, and how they propose to get there. The record in the Third Periodic Review has
been closed for months. No one but the FCC can make these decisions. Indeed, the
original proposal called for the station reports to be filed by December 1 of this year so
we could report to Congress about potential trouble spots with enough time to take
action.

And yet—inexplicably—no draft Third Periodic Order has yet been circulated to
the Commission for a vote. We need to address these issues now. Already, I fear that
many broadcasters simply aren’t going to make it. If we don’t start making the DTV
transition a national priority, we will almost certainly have a 9-car train wreck on our
hands. And the American people will be looking for someone to blame. Those of us

who plan to be on duty in February 2009 are going to need some real good answers.

Thank you for the opportunity to testify and I look forward to your questions.
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Mr. MARKEY. Thank you, Commissioner Copps, very much. Our
next witness is Commissioner Deborah Tate, from the Commission
as well. We welcome you back, Commissioner Tate. Whenever you
are ready, please begin.

STATEMENT OF DEBORAH TAYLOR TATE, COMMISSIONER,
FEDERAL COMMUNICATIONS COMMISSION

Ms. TATE. Good morning, Mr. Chairman and ranking members.
It is an honor to appear before you today and an honor to be a
member of the Federal Communications Commission.

Since arriving in January 2006, there have been literally hun-
dreds of issues before us, some ministerial that are important to
parties who are affected, and others of national and international
significance which foster competition, encourage innovation, and
help ensure our global competitiveness for years to come. A few of
the issues you all have noted this morning will have lasting impact
on our country, from the remand of our media ownership rules to
coordinating with the industry for a successful DTV transition,
from our fiscal responsibility in managing spectrum to encouraging
the nationwide deployment of broadband services, especially as it
relates to the interoperability of public safety.

These have been at the top of our agenda since I arrived. They
are among the most historically significant that the Commission
will make and command your attention, ours, and the public’s. We
are here today to seek and listen to your input on one of these and
that is media ownership.

Since October 2006, as has been noted, we have held six public
hearings across the entire country, including my home town of
Nashville. These lengthy hearings from sea to shining sea provided
an opportunity for Americans to have unprecedented access to a
governmental body about the role that media plays in their lives
and their opinion regarding ownership of media outlets.

Over my 20-plus years of public service at all levels of govern-
ment I cannot remember a single time that an agency expended
this much institutional energy and investment on an issue or was
this open and thorough regarding a matter of public interest. We
invited comments not only of course from the general public but
also from expert panels of economists, producers, musicians, direc-
tors, professors, students, small and large broadcasters, and of
course many, many community organizations. During the roughly
year and a half of on-going hearings, we also had 10 media studies
by preeminent economists, academics, and researchers.

Never before, as many of you all have noted, has there been so
much competition for the eyes and ears of American consumers of
news and information, wherever, whenever, and however, on any
device that they may choose. This competition is cross-platform,
and it includes newspapers, broadcasters, cable, satellite, wireline
networks and, increasingly, mobile networks. And as more plat-
forms offer access to the Internet, those sources only expand.

Like many of you, I am an avid consumer of news, but my list
of news sources pales in comparison to those that the younger gen-
eration use. So we need to not only structure our media ownership
rules to account for the needs of today and our generation but of
the next generation, the I-generation that lives in an online,
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YouTube world, with access to local, national, and international
news sources that we never dreamed of at their ages.

I share many of the concerns that commenters made regarding
the negative impacts media can have, from extreme violence to ex-
ceedingly coarse language to the impact on childhood obesity. I also
continue to be troubled, as many of you all have noted, with the
alarmingly low rates of female and minority ownership, and I have
tried to work with others to find solutions, both inside and outside
the Commission, which can have a positive impact as we go for-
ward, from the NAB’s Education Foundation series for women and
to the Hispanic Broadcasters Association Financing and Capitaliza-
tion Seminar. And I have worked with the National Association of
Black Owned Broadcasters at their outreach events.

I am very pleased that the Commission is presently considering
a number of proposals put forward by the chairman to assist
women and minorities, specifically with both capital and debt fi-
nancing. In addition, I have offered to lend my support to an an-
nual conference engaging partners and potential financiers. An-
other recommendation from the Commission is allowing women
and minorities to purchase expiring construction permits. Finally,
we continue to discuss changing our Equity-Debt Plus rule.

Let there be no doubt that women, many of whom are African-
American, are succeeding in the industry. Look, for example, at
Cathy Hughes of Radio One, Susan Davenport at Sheridan, Caro-
line Beasley, and Susan Patrick. But I hope that we will continue
to employ every possible avenue to have a more positive impact on
the diversity of both voices and ownership.

I look forward to hearing your thoughts today and working with
you on these and many other important issues. Thank you, Mr.
Chairman.

[The prepared statement of Ms. Tate follows:]
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STATEMENT OF COMMISSIONER DEBORAH TAYLOR TATE

House Committee on Energy and Commerce
December 5, 2007

Mr. Chairman, Members of the Committee, it is an honor to appear before you
today as a member of the Federal Communications Commission. Since arriving at the
Commission in January 2006, there have been hundreds of issues before us — some
ministerial, yet even though those are important to parties who are affected; others of
national and even international significance — which foster competition, encourage
innovation and help ensure our global competitiveness for years to come. A few of the
issues before the Commission have received more attention than others, perhaps because
of the public nature of the deliberative process surrounding them and their lasting impact.
From the remand of our media ownership rules, to coordinating with the industry for a
successful DTV Transition, from our fiscal responsibility in managing spectrum
allocation for new and innovative services, to encouraging the nationwide deployment of
broadband, especially as it relates to the interoperability of our public safety services, all
of these have been at the top of our agenda since I arrived. These decisions will be
among the most historically significant the Commission will make and therefore should
command your attention as well as the public’s. We are here today to seek and listen to
your input on one of these in particular — media ownership.

Since October 2006, we have held open public hearings across the entire country:
Los Angeles and El Segundo, California; Tampa, Florida; Harrisburg, Pennsylvania;
Chicago, Illinois; Seattle, Washington and I was so glad to welcome my colleagues to
Belmont University in my hometown of Nashville. These lengthy hearings — literally

from sea to shining sea — provided an opportunity for thousands of American citizens to
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have unprecedented access to a governmental body about the role media plays in their
lives and their opinion regarding ownership of media outlets. Over my 20-plus years of
public service — at all levels of government — I cannot remember a single time that an
agency expended this much institutional energy and investment on an issue, or was this
open and thorough regarding a matter of public interest. We invited comment not only
from the general public, but also from expert panels of economists; TV, radio, and film
producers; musicians; directors; professors; students; small and large TV and radio
broadcasters, and community organizations. During the roughly year and a half of on-
going hearings, we also arranged for ten media studies by experts — preeminent
economists, academics, and researchers — and also released all of those studies for public
comment and peer review.

Never before has so much competition existed for the eyes and ears of American
consumers of news and information, wherever, whenever, and however, over any device
they may choose. This competition is cross-platform, and it includes newspapers and
broadcasters, of course, but also cable, satellite and wireline networks and, increasingly,
mobile networks. And as more platforms offer access to the Internet, the breadth of our
sources only expands.

Like many of you, I consider myself an avid consumer of news — from industry
trade publications to local and national newspapers, from my hometown paper, The
Tennessean, to the New York Times, from CNN clips to other online news sites, and
tools such as alerts that are set to my personal news preferences. But my list of news
sources pales in comparison to the number of sources accessed by many of our citizens,

particularly the younger generation.
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I have said it countless times, but I want to reiterate it again today. We must
structure our media ownership rules to account for the needs not just of our generation,
but of the next generation. The “I-Generation,” as they are often called, lives in an online
world, with access to local, national, and international news sources we could only have
dreamed of at their ages.

I share many commenters’ concerns about the negative impact media can have,
from extreme violence to exceedingly coarse language, to the impact on childhood
obesity. I also continue to be troubled by the statistics regarding the disappointingly low
rates of female and minority ownership we see in the media industry. During my tenure
at the Commission, I have tried not merely to talk about the issues, but to work with
others to find solutions, both inside and outside the Commission, which could have a
positive impact. Over the past year, I participated in the NAB Education Foundation
series for women and minorities who are interested in purchasing and operating a local
broadcast station; I attended the Hispanic Broadcasters Association Financing and
Capitalization Seminar; and I have worked with the National Association of Black
Owned Broadcasters at other outreach events. At these events, when women and
minority broadcasters discuss challenges they face, financing is always at the top of the
list. This is true with those who are just starting out, and those who have been in the
industry for years. 1am very pleased that the Commission is presently considering a
number of proposals to assist women and minorities, specifically with both capital and
debt financing. In addition, I have offered to lend my support to an annual conference to
partner potential financiers with broadcasters to discuss investment opportunities.

Another recommendation before the Commission is allowing minority and women
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broadcasters to purchase expiring construction permits, and giving them the duration of
the permit, or 18 months, to complete construction. Finally, we continue to discuss
changing the Equity-Debt Plus (EDP) attribution rule so that investors’ concerns with
ownership limits will not prevent them from making investments they would otherwise
consider.

Let there be no doubt that women — many of whom are also African-American —
are indeed succeeding in this industry. Look for example at Cathy Hughes, founder and
chairperson of Radio One/TV One, Inc., the largest African-American-owned and
operated broadcast company in the United States, or Susan Davenport Austin, Vice
President and Treasurer of Sheridan Broadcasting Corporation, which manages the only
African-American-owned national radio network. And then there is Caroline Beasley,
Executive Vice President and CFO of Beasley Broadcast Group, Inc., the 18" largest
radio broadcasting company in the country, and Susan Patrick, co-owner Legend
Communications, who has been in the media brokerage business for more than 20 years.
I hope that we will employ every possible avenue to have a more positive impact on the
diversity of both voices and ownership.

1 look forward to hearing your thoughts and working with you on these and many

other important issues facing the Commission, Congress, and our nation.
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Mr. MARKEY. Thank you, Commissioner Tate, very much. Next
we will hear from Commissioner Jonathan Adelstein, and we wel-
come you back again, Commissioner. Whenever you are ready,
please begin.

STATEMENT OF JONATHAN S. ADELSTEIN, COMMISSIONER,
FEDERAL COMMUNICATIONS COMMISSION

Mr. ADELSTEIN. Mr. Chairman, Congressman Upton, Congress-
man Barton, and members of the subcommittee, thank you for call-
ing this hearing to address the future of American media. No issue
on our agenda has more far-reaching consequences for the future
of our democracy than this one. As I have traveled across the coun-
try, I have heard a bipartisan chorus of opposition to further media
consolidation. Americans from all walks of life, from all political
perspectives, from the right, left and virtually everyone in between,
do not want a handful of companies dominating their main sources
of news and information. It goes against the spirit of America for
that kind of concentration of power in the media to occur. People
from all perspectives decry the coarsity of our media that has coin-
cided with the rise of consolidation. Yet, we seem to be on a sprint
to disregard the public’s view of the public interest. We are on a
dangerous course that could damage the diversity of voices that is
so critical to the future of our democracy and to an informed citi-
zenry.

Given the importance of this, it is very disappointing to see the
Commission proceed without due deference to the American public
and their elected representatives. For example, at a recent hearing
in Seattle, Washington, it was announced with just 5 days’ notice,
the minimum amount of notice allowed by law, despite the express
request for more time by members of the Washington delegation,
including Congressman Jay Inslee. Nevertheless, over 1,000 people
showed up on a Friday night to voice their opposition to increased
media consolidation. And I can tell you that, as you know in Se-
attle, Mr. Inslee, there are a lot of diversions on Friday night out
there, but they poured out because they cared about this issue.
They poured out their heart and soul. They read poems, they sang,
they begged us not to allow further media consolidation.

And what was their answer? The next day, back at the office, the
chairman announced in a New York Times op-ed—not to us, but
in a New York Times op-ed—his plans for relaxing the cross-owner-
ship rule. It is hard to imagine how it was possible to review and
consider hundreds of public comments that we received that night
in Seattle before issuing that proposal the next working day. It is
also an ominous sign for those hoping their comments on the cur-
rent proposal be considered in the decision-making process as we
hurtle towards December 18th and are given only one week to con-
sider the public comments after they close.

Though the proposal is portrayed as modest, it would actually
open the door to newspapers buying up broadcast outlets in every
market in America as Commissioner Copps indicated. It would re-
place the current ban with a wide-open bazaar that only requires
buyers to meet the loosest standards for a waiver. The waiver
standards are so weak that combinations could be allowed in any
city, no matter how small, for any TV station, no matter how domi-
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nant. My colleague, Mr. Copps, called it a bowl of Jell-O. I called
it like a wet noodle that can be shaped at will by three Commis-
sioners. They are overcooked.

Some claim that relaxing the rule would create more local news,
yet a path-breaking study by leading consumer organizations,
using the FCC’s own data, demonstrates that claim to be wrong.
Properly analyzed, the FCC’s data shows that in communities with
cross-owned stations, the overall level of local news actually is di-
minished. There is less local news. It is hard to see how that pro-
motes localism, it is hard to see how that promotes competition,
and it is hard to see certainly how combining these outlets would
increase diversity. Further, there is no real evidence that cross-
ownership improves the finances of the newspaper industry. Wit-
ness Tribune, whom we just approved a merger for who came in
in very desperate financial straits. Virtually no company in Amer-
ica owns more cross-ownership stations than the Tribune. So to
argue that this is somehow going to save the newspaper industry
when they were recently put on the block defies reason and defies
the evidence on the record.

The Internet is causing some disruption in revenues, there is no
question. Newspapers are under a lot of pressure, but their profits
remain very high by corporate standards, 20 percent margins on
average. The Internet also though presents a wonderful oppor-
tunity for future revenue growth if newspapers focus on news.

So I think we really need to reassess our priorities here. What-
ever you think of the newspaper/broadcast cross-ownership ban,
across the country—and we have been all across the country, we
have been to over 20, 30 hearings—people aren’t clamoring for us
to relax the newspaper cross-ownership ban. They are concerned
about how responsive their local media is to local communities,
what is happening in their own community, the local artists that
aren’t getting heard on the radio to the local civic and cultural af-
fairs that they are not hearing enough about on the news that cov-
ers if it bleeds, it leads. They are concerned, people of color and
women are stereotyped, misrepresented or underrepresented.

So first things first. Media consolidation would only take these
outlets further out of the reach of women and people of color. We
should first implement improvements to localism and diversity of
ownership before we consider loosening the media ownership rules,
not afterwards. As Congresswoman Solis noted, I have called for
the creation of an independent, bipartisan panel to guide us on a
course to raise the dismal level of ownership of media outlets cited
by members of this committee by women and minorities. Many
members of Congress, along with Congresswoman Solis, have
joined that call. And many civil rights organizations have joined
that call, thus far to no avail.

So to restore an open and transparent process, I think the Com-
mission should voluntarily follow course along the lines laid out by
members of this committee and in the bipartisan bill approved
unanimously yesterday by your counterpart committee in the other
body, the Media Ownership Act of 2007. I don’t see why we can’t
follow something that was on a bipartisan basis approved by our
Oversight Committee and by request of members of this committee.
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Following these simple guidelines can set us on a path toward
a fair and transparent process, and you will no longer hear com-
plaints about process from me if we follow those guidelines.

Another critical area of concern, and an area where the FCC
should show far greater leadership, is the DTV transition. We need
a national DTV outreach, education, and implementation plan that
coordinates the efforts of all stakeholders. We should create a DTV
Transition Task Force immediately to coordinate Federal efforts
and work with our private sector partners. And we need to estab-
lish more guidance for broadcasters soon. As the GAO recently
noted, nobody is in charge of the transition, and there is no plan.
We still have time to turn this around but only if we increase the
level of leadership, coordination, and resources dedicated to it. The
ongoing leadership of this subcommittee has been extremely help-
ful, and I thank you for that in focusing our efforts; and we need
more focusing from you.

I also look forward to working with you to ensure that the Amer-
ican media remains the most vibrant in the world and to ensure
that the DTV transition goes as smoothly as you intended.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Adelstein follows:]
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TESTIMONY OF
JONATHAN S. ADELSTEIN
COMMISSIONER
FEDERAL COMMUNICATIONS COMMISSION
BEFORE THE
SUBCOMMITTEE ON TELECOMMUNICATIONS AND THE INTERNET
COMMITTEE ON ENERGY AND COMMERCE
UNITED STATES HOUSE OF REPRESENTATIVES
“OVERSIGHT OF THE FEDERAL COMMUNICATIONS COMMISSION:
MEDIA OWNERSHIP”
December 5, 2007
Mr. Chairman, Congressman Upton, and members of the Subcommittee, thank
you for calling this hearing to address the future of American media. No issue on the
Commission’s agenda has more far-reaching consequences for the future of our
democratic society. It is clear the public grasps the gravity of the issue. As [ have
traveled to communities across the country, | have heard a bipartisan chorus opposing
further media consolidation. Americans from all political perspectives, whether right, left
and virtually everyone in between, do not want a handful of companies dominating their
primary sources of news and information. I am afraid the Commission’s current course,
if unchecked, could cause lasting harm to the American media for future generations.
Given the importance of this issue, it has been disappointing to see the
Commission proceed without due deference to the American public and their elected
representatives. Perhaps there is no better example of a process gone awry than an event
that had its origins at our last oversight hearing before this Committee. Congressman Jay

Inslee had a productive discussion with the Commissioners that influenced the decision to

hold the final media ownership hearing in Seattle, Washington. This was a positive
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development, and just the kind of exchange with Congressional leaders that improves our
responsiveness and service to the American people.

Perhaps symptomatic of this entire proceeding, what might have begun with good
intentions soon ran off the tracks. As the date of a rumored Seattle hearing approached
and no announcement was made, Congressman Inslee and Senator Maria Cantwell wrote
to ask that the public be afforded one month notice so they could plan for the event.
Within hours, their letter was ignored and the public hearing was announced with just
five business days notice, the very minimum allowed by federal law.

The people of Seattle were outraged at the short notice, but showed up in large
numbers anyway, over 1100 strong on a Friday night, in protest. Public witnesses
expressed with passion and eloquence their concern about any steps that would further
media consolidation, which they believed had gone too far already. They openly
questioned how the FCC could proceed on such a course.

The next day back at the office, the American people received an answer. The
Chairman announced plans in a New York Times op-ed and a press release on how he
sought to relax the newspaper-broadcast cross ownership rule. That was not only the first
time the public learned of the plan. Tt was also the first time the Commissioners were
notified of the details. It is hard to imagine how it was possible to review and consider
hundreds of public comments made in Seattle alone before issuing the proposal the next
working day. What could have been a meaningful opportunity for public input and
cooperation with Congress turned into a charade It is also an ominous sign for those
hoping their comments on the Chairman’s proposal will be considered in the decision-

making process and the final rule.
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The proposal itself is fraught with substantive problems that require internal
Commission cooperation, consultation and negotiations. Portrayed as a “modest”
proposal that would only affect the top twenty markets, it would actually open the door to
dominant local newspapers buying up broadcast outlets in every market in America and
potentially of any size. It would transform the current ban on newspaper-broadcast into a
wide-open nationwide bazaar that would only require buyers to meet the loosest
standards for a waiver.

Even if the proposal were limited to the top 20 markets, that would account for 43
percent of U.S. households, or over 120 million Americans. But the details reveal
loopholes that would permit new cross-owned combinations from the largest markets

down to the smallest markets, potentially affecting every American household.

The waiver standards are like a wet noodle that a majority of Commissioners
would be able to move and reshape at will. Even under the current stronger standards of
a blanket prohibition on cross-ownership, the Commission has been lax in permitting
waivers.

Under the proposal, each of the four factors considered for waivers are so
overcooked they look like mush. First, we are to consider if a company will “increase the
local news disseminated.” With no definition, presumably an additional 10 minutes of
news a year could qualify. Second, each outlet would have to maintain “independent
news judgment.” But there is no way to determine or enforce what that means. Third,

we consider the “level of concentration” in the market. But there is no measure by which
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to judge what is too concentrated, so evidence showing concentration can be dismissed
on a whim. And fourth, we consider a newspaper’s “financial condition.” This factor is
so vague that, for example, margins that have decreased from 30 percent to 20 percent
could be grounds for approval. This economic “downturn” is exactly what has happened
to the newspaper industry as a whole and forms the rationale for the current proposal.
Although 20 percent margins far outstrip the national average, it could be grounds for a
waiver based on “financial condition,” because it is less than newspapers’ previously
even more outsized profits.

These loopholes also undercut the assertion that the proposal would prevent a
newspaper from buying one of the top-four rated stations in the same market. That
alleged protection would disappear with the wave of a hand if these loose waiver
standards were invoked, so that a newspaper could buy any TV station in any city, no
matter how large.

The main public interest justification for newspaper-broadcast cross-ownership
has been the claim that relaxing the rule would create more local news. A path-breaking
study by leading consumer organizations, using the FCC’s own data, demonstrated that
claim to be wrong. They found that the data underlying an FCC-sponsored study finding
more local news by cross-owned stations actually reveals that there is less local news in
those markets as a whole, taking into account all news outlets. It remains unclear exactly
why the overall level of local news available diminishes. Perhaps it is because other
outlets choose not to compete with the local leviathan or they lose equal access to the
newspaper’s investigative and news resources. But the fact is the Commission’s own

data reveals the other outlets in those cities reduce their news coverage more than the
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cross-owned outlets increase it. So not only is less news produced in the market, but an
independent voice is silenced when the dominant local newspaper swallows up a
broadcast outlet.

We must find the root causes of this problem and address them before we proceed
to relax the cross-ownership rule. But rather than study that critical question, a number
of experts assembled by leading consumer groups found that the studies conducted under
the auspices of the Commission were designed to support a foregone conclusion rather
than the facts, They say the process by which the studies were conceived and executed
was tainted at every stage. The result is a series of deeply flawed, if not outright
misleading, research cobbled together to promote a media consolidation agenda. There
are many important questions this Committee has asked that need to be answered about
whether federal laws and regulations were followed in how these studies were procured
and peer-reviewed.

This debate is fundamentally about priorities. As we solicited the views of
citizens across the country, we did not hear a clamor for relaxation of the cross ownership
rules. We only hear that from lobbyists for big media companies within the Beltway.
The public is concerned about the lack of responsiveness of their media outlets to local
communities, artists, civic and cultural affairs. They are concerned that people of color
and women are stereotyped, misrepresented or underrepresented. They want us to
address the public interest obligations of broadcasters first.

That is why I have insisted that we first address and implement improvements to
localism and diversity of ownership before — not after — we address the media owneréhip

rules. Ihave called for an independent, bipartisan panel to guide us on a course to
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implement improvements in the level of ownership of media outlets by women and
minorities. Many members of Congress and leading civil rights organizations have
joined that call. And I have demanded, along with many members of Congress, that we
finalize the Localism Report and implement real improvements in the responsiveness of
media outlets to local concerns first. Rather than take this in order, address these
lingering crises first, the Commission seems to be moving forward obsessively to allow

more consolidation, notwithstanding congressional and public concern. That is unwise.

There is a path to get us out of the ditch and restore an open and transparent process
to consider changes in our media ownership rules. I can support a process that has been
laid out in bipartisan legislation introduced in Congress. Even if it is not adopted
immediately, the Commission should, in the spirit of compromise, cooperation and
responsiveness to Congress, follow the process outlined in the Media Ownership Act of

2007 (S. 2332), which would:

require the FCC to complete a separate proceeding to evaluate how localism is

affected by media consolidation;

* give the public an opportunity to comment on that proceeding for 90 days;

e require that the localism proceeding be done separately and be completed prior to
a vote on proposed media ownership rules; and

o require establishment of an independent panel on female and minority ownership

and for the FCC to provide the panel with accurate data on female and minority

ownership -- this panel must issue recommendations and the FCC must act on

them prior to voting on any proposed ownership rules.
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Following these simple guidelines is a path to restoring a fair process to the media
ownership proceeding.

As we focus today on the public’s access to their media -- their airwaves -- it is
also critical that the FCC show far greater leadership on a potential disaster that is the
DTV transition. It is my firm belief that we need a national DTV outreach, education and
implementation plan that coordinates the efforts and messages of all stakeholders. Here
are some next steps that I believe we need to take, immediately, to get on the path of
reaching and educating people in the more than 111 million U.S television households.

Create Federal DTV Transition Task Force. 1t is long overdue for the FCC,
NTIA and other relevant federal agencies to formalize their relationship and develop a
Federal DTV Transition Task Force with representation from the leadership of each
agency. The Government Accountability Office (GAO) has told this Subcommittee that
the FCC has the authority to establish a task force under the Federal Advisory Committee
Act. This multi-agency task force would develop benchmarks and a timeline to achieve
nationwide awareness of the DTV transition. And, it would be accountable to Congress.
The private sector has established a coordinating mechanism through the DTV Transition
Coalition, and it is high time we do the same for the Federal government.

The task force would need staff. The FCC, for example, should detail staff to the
task force from CGB, the Media, Enforcement, and Public Safety and Homeland Security
Bureaus, and the Offices of General Counsel and Engineering and Technology. With
dedicated staff from different agencies, the task force would also serve as the
clearinghouse for all things related to the DTV transition national campaign and for

coordinating this network of networks. The aging and disabilities communities, for
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example, would have access to financial and human resources to assist these at-risk
groups in making the transition. The task force would be able to coordinate with public
and private partners, leverage existing resources and develop a single unified federal
message, i.e., develop and use common terminology to describe the digital-to-analog
converter box program and other DTV technology. In addition to coordinating
government efforts at all levels - including state, regional, local, and tribal governments —
the task force can convene joint meetings with the private sector DTV Transition
Coalition to ensure a coherent, consistent message across all channels. And it can help
coordinate the many public-private assistance efforts needed for at-risk communities.

Maximize Existing Federal Resources. Once a unified federal message has been
developed, the task force could then work with other federal agency components, such as
the Administration on Aging, the Social Security Administration, Departments of
Agriculture, Labor, Education, and Health and Human Services, the Bureau of Indian
Affairs, the U.S. Postal Service and AmeriCorps, to integrate DTV educational
information into many points of contact with consumers. Relevant federal agency
websites and correspondence to citizens” homes, such as Social Security mailers and
Meals on Wheels deliveries, are golden opportunities to educate and inform consumers
about different aspects of the DTV transition, including the converter box program and
the analog cut-off date.

Establish a National DTV Call Center and Hotline. We should establish a
National DTV Call Center with a multi-lingual staff and a national toll-free number that
is easy to remember, accessible to persons with disabilities, and unassociated with the

ongoing, non-DTV operations of the FCC. NTIA’s toll-free number is a standard
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recording, and some have complained the wait for the FCC’s general customer helpline is
much too long, as it covers many other issues, and consequently it is not as useful as it
could be. There is no reason for two separate toll-free numbers for DTV information
when it is easier to promote and staff one. Consumer outreach specialists should be able
to develop a more succinct and consumer-friendly message. The call center could also be
the point of contact for households in need of local assistance to obtain or install
converter boxes. We can help state, local, and tribal governments connect seniors to
community-based service providers. This is especially important to seniors, a
disproportionate number of whom do not have access to the Internet or know how to
reach our website,

Launch a Targeted Grassroots Information and Technical Assistance
Campaign. The task force, working with state, local and tribal governments, the DTV
Transition Coalition partners, and community-based service providers, could target
communities with the highest concentration of over-the-air viewers, including senior
citizens, low-income, non-English speaking, rural populations and tribal communities. It
can launch a coordinated grassroots campaign, which would include posting signs in
supermarkets, retail stores, churches, social service organizations, all modes of public
transportation and other public places. Many at-risk citizens will need help acquiring and
hooking up their converter boxes, and it remains entirely unclear who is going to help
them. If it is to be done through volunteers, it will take a vast effort to vet and train them.

No Federal agency currently has the mandate or resources to help people who
can’t themselves hook up the boxes to their TV sets. For example, while the FCC, the

AoA and its allied aging network -- which includes state and local agencies, as well as
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community based service providers like Meals on Wheels -- have been in very early
discussion about various grassroots efforts, no plan is in place. People with disabilities
experience great difficulty accessing closed captions and video descriptions. A technical
assistance program must be established soon, with timelines for training and outreach to
ensure people who need help can get it.

While these steps may require some additional funding from Congress or a
reallocation of funds already appropriated, first and foremost, dedicated leadership and
focus are required from the FCC — the expert agency primarily responsible for the DTV
transition.

Establish Much Needed Guidance for Broadcasters Soon. In addition to these
outreach and education initiatives, the Commission must take steps to ensure that over-
the-air viewer are not disenfranchised during or after the DTV transition, and that all full-
power stations are prepared to cease analog transmission and to operate in digital by the
end of the transition on February 17%, 2009. Accordingly, I believe the Commission
should: (1) complete the Third DTV Periodic Review as quickly as possible; and, (2)
prepare a report to Congress on the status of the DTV transition on February 17, 2008 —
one year before the hard deadline.

Because the law does not provide for any waivers or extension of time, February
17%, 2009 is indeed the last day that full-power broadcast stations will be allowed to
transmit in analog. There are a total of 1,812 stations that will be serving the American
people after the transition but, to date, only 750 are considered to have fully completed
construction of their digital facilities and are capable to broadcast in digital only in the

final position from which they will broadcast. The remaining stations vary in levels of
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transition preparedness. Some stations need to construct their transmission facilities,
change their antenna or tower location, or modify their transmission power or antenna
height, while others may have to coordinate with other stations or resolve international
coordination issues.

In the Third DTV Periodic Review, the Commission is contemplating rules to
govern when stations may reduce or cease operation on their analog cHannel and begin
operation on their digital channel during the DTV transition. The Commission also
sought comment on how to ensure that broadcasters will complete construction of digital
facilities in a timely and efficient manner that will reach viewers throughout their
authorized service areas. These and other important questions, such as the deadlines by
which stations must construct and operate their DTV channels or lose interference
protection, must be answered as soon as possible. Broadcasters need to know the rules as
they invest billions into this transition. We have lost valuable time focused on other more
tangential aspects of the transition while not moving forward on clarifying urgent
demands on broadcasters to get a huge job done in short order.

The Third DTV Periodic Review also proposed that every full-power broadcaster
would file a form with the Commission that details the station’s current status and future
plans to meet the DTV transition deadline. While each individual form would be posted
on the Commission’s website, I believe it is just as important for the Commission,
Congress and the public to get a comprehensive sense of where each full-power broadcas
station is 12 month before the end of the transition. A report to Congress one year before
the transition ends will provide both the broadcaster and the FCC sufficient time for any

mid-course correction.
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As GAO has noted, there is nobody in charge of the transition and there is no
plan. We still have time to turn this around, but only if we increase the level of
leadership, coordination and resources dedicated to this undertaking. The ongoing
leadership of this subcommittee has been and will continue to be extremely helpful in
focusing our efforts.

Thank you for holding this critical hearing, and I look forward to working witt
you to make sure that American media remain the most vibrant in the world and it
continues to enrich our democracy. I also look forward to working with the

subcommittee to ensure that the DTV transition is a success for the American people.
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Mr. MARKEY. Thank you, Commissioner Adelstein, very much.
And now we will turn to the fifth of five FCC Commissioners, Com-
missioner Robert McDowell. We welcome you back, Commissioner.
Whenever you are ready, please begin.

STATEMENT OF ROBERT M. MCDOWELL, COMMISSIONER,
FEDERAL COMMUNICATIONS COMMISSION

Mr. McDoweLL. Thank you, Mr. Chairman, Ranking Member
Upton, and members of the subcommittee.

Almost exactly 216 years ago, on December 15, 1791, the Amer-
ican people ratified the Bill of Rights. First among them is the first
amendment. Among other things, it guarantees the freedom of
speech and freedom of the press. Perhaps it is first because all
other rights and all other issues can be affected by how the media
filters and shapes information. In 1791, other than word of mouth,
the primary medium for conveying information and opinion was
paper. Today, competition, innovation and technology have pro-
duced an explosion of countless forms of media that bombard us
with so much data our culture has created a text-messaging acro-
nym to name one of the phenomena produced by these changes,
TMI, or too much information.

Of course, the Federal Communications Commission is tasked
with reviewing rules governing the ownership of only some of the
platforms that comprise today’s media marketplace. The Commis-
sion’s work on this matter has been unprecedented in scope and
thoroughness. The current proceeding began at my very first open
meeting as Commissioner, almost 18 months ago. We gathered and
reviewed over 130,000 comments and extended the comment dead-
line. We released a Second Further Notice regarding proposals to
increase ownership of broadcast stations by people of color and
women. We traveled across our great nation to hear directly from
the American people during eight field hearings. During those
hearings, we heard from 115 expert panelists, and we stayed late
into the night and sometimes early into the next morning to hear
directly from concerned citizens who signed up to speak. We also
commissioned and released for public comment 10 economic studies
by respected economists.

So, during my entire term as a Commissioner, we have been re-
viewing this matter. But our review didn’t begin last year. The pre-
vious round began in 2002. At that time, the Commission received
millions of formal and informal comments. Four localism hearings
were held across the country, and the FCC also produced more
studies. The 2002 review ended with both the legislative and judi-
cial branches overturning large portions of that Order. However,
the Third Circuit in the Prometheus case concluded that, “reasoned
analysis supports the Commission’s determination that the blanket
ban on newspaper/broadcast cross-ownership was no longer in the
public interest.”

But the debate began even earlier, in 2001. That proceeding
sprouted up as a result of a June 2000 report from a Democrat-con-
trolled FCC. That report resulted from a 1998 proceeding, which
stemmed from a 1996 proceeding, which was sparked by bipartisan
legislation.
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In short, the directly-elected representatives of the American
people enacted a statute that contains a presumption in favor of
modifying the ownership rules as competitive circumstances
change. Section 202(h) states that we must review the rules and
“determine whether any of such rules are necessary in the public
interest as the result of competition. The Commission shall repeal
or modify any regulation that it determines to be no longer in the
public interest.”

We also have a statutory duty to pursue the noble public policy
goals of competition, diversity, and localism. We have been debat-
ing all of these ideas for years. In the meantime, the media land-
scape has undergone dramatic change.

Now, we have five national networks, not the three I grew up
with. Today we have hundreds of cable channels spewing out a
multitude of video content produced by more, not fewer, but more
entities than existed before. Now we have two vibrant DBS compa-
nies, telephone companies offering video, cable overbuilders, sat-
ellite radio, the Internet and its millions of websites and bloggers,
a plethora of wireless devices operating in a competitive market-
place, iPods, Wi-Fi, and much, much more. And that’s not counting
the myriad new technologies and services that are coming over the
horizon, such as those resulting from our wireless auctions.

All Americans, and the rest of the world, are migrating toward
the boundless promise of new media for their news, information,
and entertainment. That is where the eyeballs, ad dollars, energy,
and investments are going. It should be no wonder that this new,
exciting frontier is lightly regulated. While traditional media is
shrinking, new media is growing. The best news is that all Ameri-
cans will benefit from this new paradigm, because new technology
empowers the sovereignty of the individual, regardless of who you
are. All of us should continue to examine the important public pol-
icy implications of this new era in the context of these facts.

Thank you for having us here today, and I look forward to an-
swering your questions.

[The prepared statement of Mr. McDowell follows:]
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Good morning Mr. Chairman, Ranking Member Upton and distinguished
members of the Subcommittee. Thank you for inviting us to appear before you again this

morning.

Almost exactly 216 years ago, on December 15, 1791, the American people
ratified the Bill of Rights. First among them is the First Amendment. Among other
things, it guarantees the freedom of speech and freedom of the press. Perhaps it is first
because all other rights and all other issues can be affected by how the media filters and
shapes information about them. In 1791, other than word of mouth, the primary
medium for conveying information and opinion was paper. Today, competition,
innovation and technology have produced an explosion of countless forms of media that
bombard us with so much data our culture has created a text messaging acronym to name

one of the phenomena produced by these changes: “TMI” or “too much information.”

Of course, the Federal Communications Commission is tasked with reviewing
rules governing the ownership of only some of the platforms that comprise today’s media
market place. As a direct result of the importance the media play in our society, media
ownership has been the highest-profile issue that the Commission has worked on over the
years. The current proceeding began at my first open meeting as a Commissioner, almost
18 months ago. The Commission’s work on this matter has been unprecedented in scope
and thoroughness. We gathered and reviewed over 130,000 initial and reply comments
and extended the comment deadline once. We released a Second Further Notice in
response to concerns that our initial notice was not sufficiently specific about proposals

to increase ownership of broadcast stations by people of color and women. We gathered
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and reviewed even more comments and replies in response to the Second Notice. We
traveled across our great nation to hear directly from the American people during six field
hearings on ownership in: Los Angeles and El Segundo, Nashville, Harrisburg, Tampa-
St. Pete, Chicago, and Seattle. We held two additional hearings on localism, in Portland,
Maine and here in our nation’s capital. During those hearings, we heard from 115 expert
panelists on the state of ownership in those markets and we stayed late into the night, and
sometimes early into the next morning, to hear from concerned citizens who signed up to

speak.

We also commissioned and released for public comment ten economic studies by
respected economists from academia and elsewhere. These studies examine ownership
structure and its effect on the quantity and quality of news and other programming on
radio, TV and in newspapers; on minority and female ownership in media enterprises; on
the effects of cross-ownership on local content and political slant; and on vertical
integration and the market for broadcast programming. We received and reviewed scores
more comments and replies in response. Some commenters did not like the studies and

their critiques are part of the record.

So, during my entire term as a Commissioner, we have been reviewing this
matter. But our review didn’t begin last year. The previous round began in 2002. At
that time, the Commission received thousands of formal comments and millions of
informal comments. The Commission held four localism hearings across the country to
gather additional evidence. The FCC also produced twelve media ownership working

group studies. We all know that the 2002 review ended badly for the Commission — with
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both the legislative and judicial branches reacting through a Congressional override of the
national ownership cap, and a reversal and remand from the Third Circuit in the
Prometheus case. Although the court threw out almost all of the Commission’s order, it
concluded that, “reasoned analysis supports the Comumission’s determination that the
blanket ban on newspaper/broadcast cross-ownership was no longer in the public

interest.”!

But this debate did not begin in 2002 either. In 2001, the FCC issued a
rulemaking focused on the newspaper-broadcast cross ownership ban, which was
implemented in 1975. Comments and replies were gathered there too. That proceeding
sprouted up as the result of a June 2000 report from a Democrat-controlled FCC, which
found that the ban may not be necessary to protect the public interest in certain
circumstances. That report resulted from yet another proceeding, which commenced in
1998. The 1998 proceeding stemmed from a 1996 proceeding; which was sparked by
legislation; which was engendered by a strong bi-partisan vote in a Republican-controlled

Congress and signed into law by a Democrat President.

In short, the directly elected representatives of the American people, the
Congress, enacted a statute that contains a presumption in favor of modifying or
repealing the ownership rules as competitive circumstances change. Section 202(h) states
that we must review the rules and “determine whether any of such rules are necessary in
the public interest as the result of competition. The Commission shall repeal or modify

any regulation that it determines to be no longer in the public interest.” This section

! Prometheus Radio Project v. F.C.C., 373 F.3d 372, 398 (3d. Cir. 2004)
* 47U.S.C. § 303, note.
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appears to upend the traditional administrative law principle requiring an affirmative
justification for the modification or elimination of a rule. We also have a duty to pursue
the noble public policy goals of competition, diversity and localism. This is our mandate
from Congress. All of the ideas before us have been debated for years and, in some
cases, decades. We are still debating them today, and will continue to do so through the

public comment and Sunshine period.

I’ve greatly valued hearing directly from the thousands of people who have
traveled to our hearings on media ownership, often on short notice. While we have been
the object of a great deal of anger, being on the frontlines of democracy in this way has
deepened my love for our country and its diverse peoples. We are truly the greatest

nation on earth.

The media landscape has undergone dramatic change in the past few years. Now
we have five national networks, not the three I grew up with. Today we have hundreds of
cable channels spewing out of a multitude of video content produced by more, not fewer,
but more entities than existed 32 years ago. Now we have two vibrant DBS companies,
telephone companies offering video, cable overbuilders, satellite radio, the Internet and
its millions of websites, a plethora of wireless devices operating in a robustly competitive
wireless market place, iPods, Wi-Fi, and much more. And that’s not counting the myriad
new technologies and services that are coming over the horizon such as those resulting
from our Advanced Wireless Services auction of last year or the upcoming 700 MHz
auction, which starts next month. There is no disputing that the marketplace has been

transformed by technological advances and business innovations into the most
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competitive multimedia environment in human history. Consumers have more choices
and more control over what they read, watch and listen to than ever. As a result, at least
300 daily newspapers have gone out of business in the last 32 years because people are
looking elsewhere for their content. Newspaper circulation has declined year after year.
Since just this past spring, average daily circulation has declined 2.6 percent.
Newspapers’ share of advertising revenue has shrunk while advertising for online
entities, which are not subject to cross ownership restrictions, has sul;ged. Is the cross-
ownership ban still in the public interest, or is it a millstone around the neck of a

drowning industry? The statute demands an answer.

Has this new era of competition been helpful or harmful to localism and
diversity? Audiences seeking news, local information and entertainment are more
fragmented than ever before. But combinations allowed by the 1996 Act have occurred.
What these changes mean for localism and diversity is a question we are still examining.
On the one hand, some argue that combinations that may have been dangerous to
diversity in 1975 are no longer any threat due to the existence of an unlimited number of
delivery platforms and content producers. Not only are there more hoses to deliver the
information, there are more spigots to produce the information. On the other hand, most
people still rely primarily on television broadcasts and newspapers for their local news‘
and information. With local broadcasters and newspapers still producing a large share of
local online content as well, are there really more diverse sources of local journalism than

before? All of us must handle this question with great care.
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That question begs yet another question that is vexing to me: what can the FCC
do to promote ownership among people of color and women? Many positive and
constructive ideas before the Commission may be hobbled by Supreme Court
prohibitions against race-specific help on one side, and a lack of statutory authority for
doing much more on the other side. Like it or not, whatever the FCC or Congress does
must withstand constitutional muster. So let’s focus on the possible -- and the legally
sustainable. Iam hopeful that many of the ideas before us for a vote on December 18 can
be adopted so America can start back on the path of increased ownership of traditional

media properties by women and people of color.

In the meantime, all Americans, and the rest of the world, are migrating toward
the boundless promise of new media for their news, information and entertainment.
That’s where the eyeballs, ad dollars, energy and investments are going. It should be no
wonder that this exciting frontier is lightly regulated. While traditional media is
shrinking, new media is growing. The best news is that all Americans will benefit from
this new paradigm because new technology empowers the sovereignty of the individual,
regardless of who you are. All of us should continue to examine the important public

policy implications of this new era in the context of these facts.

Thank you for having us here today, and I look forward to answering your

questions.
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Mr. MARKEY. Thank you, Commissioner McDowell, very much.
And now we will turn to members of the subcommittee for ques-
tions for the Commission. The Chair will recognize himself for that
purpose at this time.

Chairman Martin, why does your proposal select the top 20 mar-
kets? Aren’t you concerned that that will be viewed as an arbitrary
decision in the same way that the court ruled earlier that Commis-
sioner Powell’s plan was arbitrary and not backed by facts? How
did you arrive at the number 20?

Mr. MARTIN. Well, whenever the Commission is trying to make
any kind of a line-drawn exercise, it becomes difficult, and people
will always argue that the Commission drew those lines arbitrarily.
Traditionally, the Commission does deserve some deference from
the courts on that. But the main reason that I drew it was it was
a natural breaking point. If you looked at the number of commer-
cial owners for television stations in the top DMASs, and the top 20
DMAs, 18 of those 20 had at least double-digit owners of television
stations. But starting with No. 21, that went down to seven/five,
seven/six, six/six, seven. So it started going down to single digits
and actually below the eight independent owner threshold that we
were trying to establish and that we mirrored off of the television
duopoly rule.

Mr. MARKEY. In your plan, you actually include a waiver for
markets that are below the top 20, and you have a hurdle that has
to be overcome in order for mergers of newspapers and media out-
lets to occur below the top 20 markets. Is that a Berlin Wall or just
a speed bump? In other words, why have you abandoned the histor-
ical test that the property has to be in distress essentially and used
a new test that some are saying could result in an easier path to
merger?

Mr. MARTIN. In both the top 20 markets in the cases where there
is a presumption that this would be allowed and in the bottom
markets and the other remaining 200 markets where the presump-
tion is it wouldn’t be allowed, we will consider a series of factors
so that people can come in and make their case that either the pre-
sumption in favor of a merger should be overcome and the pre-
sumption against a merger should be overcome. And actually, when
I met with particular public interest groups, some had advocated
that kind of a case-by-case analysis because they also wanted the
opportunity to come in and oppose mergers that would still be
within the top 20 markets and still be able to put forth evidence
tﬁat would indicate that those shouldn’t be sold out. Right in
the——

Mr. MARKEY. Would you consider, Mr. Chairman, working with
the other members of the Commission towards moving back to the
current standard for waivers, rather than the new standard which
you propose in this draft?

Mr. MARTIN. First I should say I would absolutely consider work-
ing with all of the Commissioners on the proposal to the extent
that any of them are willing to engage in the substance of it to try
to figure out—and their proposals on how they think that they can
be improved and make it better.

Mr. MARKEY. Let me just ask this.

Mr. MARTIN. Sure.
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Mr. MARKEY. Is your intent that this be a high hurdle or just a
speed bump?

Mr. MARTIN. Oh, no, I think that when there’s a presumption in
favor or presumption against the merger, I think it should be a
high hurdle.

Mr. MARKEY. A high hurdle? Let me then turn to Commissioner
Copps.

Mr. MARTIN. The one thing I would add is I do think it is impor-
tant that the previous waiver policy was only for financial distress.

Mr. MARKEY. I understand that.

Mr. MARTIN. I think that one of the critical factors that we
should be considering is their commitment to start new local news,
and I think that that would be something that I would be hesitant
to not be able to take into account.

Mr. MARKEY. Commissioner Copps?

Mr. Copps. I don’t think it is a Berlin Wall, and I don’t think
it is a speed bump, either. I think it is an on ramp to more consoli-
dation in many markets across the country. This is a tremendous
loophole, so all you have to do in the top 20 markets is meet the
presumption or you are presumed to have met, and in the smaller
markets you have to demonstrate that you are meeting that pre-
sumption. But we make this so very, very easy it is not even a test,
it is just factors that we will consider. That is what it is called.

Does a combination produce more news? We are not looking at
whether it produces more news for the market, we are looking to
see maybe they added one little column in the newspaper. So OK,
they do that. Do they maintain independent news judgment? Do
you know how we are going to determine that? We are going to
look at their organizational charts and their titles of the people
who hold them. So that is not exactly the most stringent kind of
test I have ever seen. We look at levels of concentration. We
haven’t done a very good job with that. It is hard to get levels of
concentration on any market in this country, and we go through
proposals where you count the New York Times the same as the
Penny Shopper; so you know, that is a little bit leaky, too. And
then we look at financial condition, you know. I have never met
with a company at the FCC that doesn’t come in and say they are
in financial distress at some point. They are all in distress. They
are all broke. Or then they go to Wall Street and they say we will
pay you, we are doing so great; and then when they come down
here, it is moan and groan and bewail their horrid

Mr. MARKEY. Mr. Copps, could I just hear from Commissioner
Adelstein on this subject for a second?

Mr. ADELSTEIN. I would certainly agree that all of the standards
are so loose that there is virtually no line that is drawn that is set
in stone. All of them are like shifting sands. Financial distress, it
is not financial distress, it is financial condition. I could always say
I would like my financial condition to be better, who wouldn’t?
Newspapers right now, their margins have gone down from 30 per-
cent to 20 percent, very high by corporate standards. And yet they
could argue, gee, we have had our margins cut by one-third. Even
though we make more money than everybody else, our financial
condition is affected. Therefore, they would be eligible for a waiver.
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You talk about the other standards. They are all so loose. The
level of concentration in the market, no definition of a level of con-
centration.

Mr. MARKEY. You have heard both of their comments, Commis-
sioner Martin, but you say you want a high standard that would
be difficult to me. Could you explain the difference in perspective
in terms of the language which you are

Mr. MARTIN. Sure.

Mr. MARKEY. —using in your proposal, and would you be willing
to work to find language that would raise the presumption which
you are saying is a high hurdle and not a speed bump?

Mr. MARTIN. Sure. First, I would say I absolutely would be will-
ing to work with them on finding language that would make them
feel more comfortable that this is a high hurdle. So absolutely, I
would be willing to work with them.

For example, on the level of concentration, our typical concentra-
tion analysis we use an HHI concentration analysis. Because
broadcasters aren’t selling a product to consumers, we have to tra-
ditionally look at the advertising market as a surrogate for the
level of concentration among properties, so that is traditionally how
the Commission has looked at that level of concentration. Some
public interest groups have criticized that and want us to look at
other things like viewership and subscription to newspapers. I
didn’t want to foreclose on people being able to put that kind of evi-
dence in the record to demonstrate concentration, but our tradi-
tional analysis has been an HHI analysis, which I would assume
the Commission would follow. That would be one of the examples
of how I would traditionally think that we would be imposing this,
but I didn’t want to preclude others from coming forward with
other evidence of self-concentration, which is why it was a broader
standard. But I would certainly be happy to work with the other
Commissioners.

Mr. MARKEY. Great. Thank you, Mr. Chairman. The time of the
chairman has expired. I now recognize the ranking member, the
gentleman from Michigan, Mr. Upton.

Mr. UpToN. Well, thank you, Mr. Chairman. I am glad you went
over your time. I will try not to go over. I am going to try to get
two questions in. We will see what happens.

First, I want to ask unanimous consent to put an L.A. Times
story in the record which I missed during my opening.

Mr. MARKEY. Without objection, it will be included.

Mr. UproN. Chairman Martin, just a quick question going back
to my opening statement as it relates to radio. Again, the numbers
are in. We know that the industry is doing far worse today than
at any time in the past. Isn’t this the same situation as what you
are trying to address with the newspaper side of things as it re-
lates to radio? Some of them I know are on the second panel.

Mr. MARTIN. Sure. The most significant difference between what
is occurring in the radio market and the newspaper/broadcast
cross-ownership ban is that the radio market and the radio owners
received some significant amount of ownership relief in 1996. The
1996 Act actually changed the Commission’s previous ownership
rules directly, whereas it told the Commission to only study the
newspaper rule. So actually the implementation of the newspaper
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rule, as Commissioner McDowell went through the lengthy process,
that the Commission has never been fully implemented.

Mr. UpTON. The courts though allowed this door to open, though,
to reexamine the radio side, is that not right?

Mr. MARTIN. They absolutely did, and there is a significant in-
crease in the number of radio stations that are actually available
today compared to the number of radio stations that were even in
the marketplace in 1996. But there has also been a significant de-
crease in the number of owners since 1996, and that is a different
situation that we are facing today in the radio than we see in
newspapers. That is why that, in combination with a significant
amount of concern that was raised at many of the public hearings
about the radio consolidation that has already occurred, has con-
vinced me that at this stage we should be careful about the radio
markets and any immediate further consolidation and instead focus
on the rule that hasn’t been updated since 1975.

Mr. UptoN. OK. I'm watching the clock, and I want to get an ob-
servation, and I would be interested in each of your comments as
it relates to this. I just drove halfway across the country three
times during the Thanksgiving break, and I did not listen to my
iPod or CD player. I listened to the radio. I picked up literally hun-
dreds of stations, AM and FM, talk, music, et cetera, three dif-
ferent languages, French, English, and Spanish. I can remember as
a child having only three TV stations, the three networks from Chi-
cago that reached my house over the air along with WGN. Today
as I have cable, literally hundreds of stations, everything that you
could imagine in terms of diversity, I listen and log onto the Inter-
net every day for news and sports, a variety of different stations;
and I know in terms of my local station, WSBT, which is in South
Bend, the 89th largest media market in the country, received a
waiver 35 years ago. It is aligned with the newspaper, the South
Bend Tribune, as well as a couple of different radio stations, as
well as the TV, and now that we are in the digital stage, they have
partnered between all of those different entities, a 24-hour digital
newsroom of which a number of news stories are required literally
every hour that pop up on that screen. And to go back a little bit
to Mr. Markey’s question on maybe a different angle is while I be-
lieve that it is important to lessen the cross-ownership restrictions
on the 20 largest markets, I think it is also very important as we
have seen the success here in South Bend, the 89th market, that
we look at the list of stations at the bottom also crying for that
same type of relief in order to survive. And I would be interested
in your comments briefly knowing that I have got a couple min-
utes.

Mr. MARTIN. I think that you can make certainly a strong case
that actually consumers would benefit from additional newspaper/
broadcast cross-ownership in the smaller markets in that there
could be more financial situations that are difficult for people to do
local newsgathering. The problem is those smaller markets are also
where there is the greatest danger of consolidation that has oc-
curred. So you have the most potential benefit but also the greatest
danger because there are fewer outlets. And that is the reason why
I think that a strong case can be made, but I think the Commission
should take what obviously is a controversial step gradually and at
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least address it where there seems to be a plethora of other voices
in those largest markets first before we move forward on the small-
er markets. But I don’t disagree that there are lots of people who
argue it is actually just as important or more so in the smaller
markets to preserve the ability to gather news.

Mr. UpTON. And Commissioner Copps, you have seen this. I don’t
know if you have been to WSBT in South Bend, but I am sure that
you have seen a number of these smaller markets where in fact it
works, the localism, the diversity, they are indeed, you know, truly
a part of the community in terms of as it relates to them. They
have received numerous awards, NAB, newspaper, et cetera, for
their commitment to their localism, which frankly, I don’t know if
they could survive without somewhat of that cross sharing of dif-
ferent pools of reporters as well as technical assistance, particu-
larly as they go to the digital age, which requires really millions
of dollars to convert from analog to digital, which they have al-
ready done.

Mr. Copps. Well, I have been to a lot of markets around this
country, and I have listened to a lot of people decry the loss of lo-
calism. We have heard of episodes where the consolidated stations,
nobody is minding the studio; so a public safety incident occurs,
and it is impossible to notify the community of it. I have heard
complaint after complaint about consolidation leading to the cut-
back in local newsroom staff, which leads me to the other point I
would like just briefly to make. We have heard a lot of discussion
about the dynamism of the new market with the Internet, and I
am a great believer, I love the Internet. It is not a substitute for
newspapers and broadcast. It is far and away a minor player when
it comes to how most people get their news, and anybody who is
concerned about the future of this new media ought to be con-
cerned about what we do with the old media, because some of the
same trends are coming there. You go on the Internet, and most
people go on the Internet, they are not looking for Mike Copps’s
news website coming out of Alexandria, Virginia, they are going to
read their own newspaper. Look at the 20 titled news items on the
Internet. It is the same folks that

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Pittsburgh, Mr. Doyle.

Mr. DoYLE. Thank you, Mr. Chairman. Let me first start off by
saying how much I appreciate the LPFM order last week. I want
to thank the chairman and the Commissioners for their part, and
I want to make sure that people hear this part that was unani-
mously agreed to. The Commission said, and I quote, recommends
to Congress that it remove the requirement that LPFM stations
protect full-power stations operating on third adjacent channels. In-
terference isn’t a question anymore. Not only did the $2 million
study the FCC commissioned prove it, but also the fact that big
broadcasters want to use the same technology as LPFM on those
same frequencies for repeating their signals proves it, too. If any-
thing, having new local non-commercial options might keep people
listening to free FM radio across the dial. So again, FCC to Con-
gress, fix the anti-LPFM law. Mr. Chairman, I hope we can expect
movement on my bill to do just that early next year, and I want
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to thank my friend Mr. Terry, who has co-sponsored that bill with
me.

Now, Commissioner Adelstein, very briefly, the Commission was
supposed to vote last week on whether or not cable operators have
met the 70-70 rule, the market penetration and take rate stand-
ard. What happened?

Mr. ADELSTEIN. Well, we did vote on a report that was radically
altered. The initial draft suggested that the 70-70 part had been
met, and it wasn’t until the night before the meeting that I learned
from our own internal data that I had asked for earlier that day
that it had been omitted from the earlier draft for the first time
in history. After many years of our own internal data being in-
cluded, it was dropped, that in fact we determined that the 70-70
test had not been met.

Mr. DOYLE. Sounds like a question of process. I want to piggy-
back on top of questions of process because I think another impor-
tant question of process is a memo on cross-ownership dated June
15, 2006, from the FCC’s chief economist, and it begins like this,
“Mr. Chairman,” it says, “this document is an attempt to share
some thoughts and ideas I have about how the FCC can approach
relaxing newspaper/broadcast cross-ownership restrictions.” Then it
lays out the work that would need be done to justify lifting the
cross-ownership rule. Now this is June 15, 2006. Just 6 days later,
the FCC announces that it was going to look into media ownership
and commission some studies and hold public hearings and “invite
comment on how the commission should address radio, television,
and newspaper/broadcast cross-ownership issues.”

Mr. Chairman, could I ask unanimous consent that these be en-
tered into the record for today’s hearing, both the paper on cross-
ownership rule and the press release from a week later?

Mr. MARKEY. Without objection, it will be included in the record.

Mr. DoYLE. Thank you. Chairman Martin, a more cynical person
than I might ask the question, did you know what you wanted to
do on June 15, 2006? I would hope that overturning cross-owner-
ship rules wasn’t a foregone conclusion, that you actually looked at
studies, saw what they said, wanted the field hearings, listened to
the public and the stakeholders, and then announced your rule.
And my question is, Chairman Martin, did your chief economist
prepare similar papers that took sides on other media ownership
rules before the FCC announced it was going to seek comment and
pay for studies?

Mr. MARTIN. I think that it is fair that I did have an idea of what
I thought the Commission should end up doing in June and that
is to implement the rule the Commission had already adopted and
had been affirmed by the Third Circuit. The difference is——

Mr. DOYLE. But my question is did your economist prepare other
studies on other issues?

Mr. MARTIN. I was first trying to answer the first I think you
said more cynical question and that is that the cross-ownership
rule, the ban on cross-ownership, had already been eliminated. The
Commission had said the ban was no longer appropriate, and the
Third Circuit had already said by the time that memo was pro-
duced the ban was no longer appropriate. As a result, we were
going to do some kind of ownership relaxation for cross-ownership
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because the ban was no longer appropriate. As a result, I did ask
staff to try to determine how we were going to do ownership stud-
ies to make a new determination of where that line should be
drawn so that they didn’t accuse us of doing it arbitrarily. But I
am not aware——

Mr. DoYLE. Has this been done in any other instance?

Mr. MARTIN. The memo? No, we didn’t do a memo on any other
rules because going into the rule-making, none of the other rules
had a presumption.

Mr. DoYLE. OK. Thank you very much.

Mr. MARTIN. The one rule was the courts had

Mr. DOYLE. By the way, I have 8 minutes, Mr. Chairman, not
five, just so you know. Is that from 8?

Mr. MARKEY. Yes, you——

Mr. DoyLE. OK. I want to move on. Thank you, Mr. Chairman.
Chairman Martin, in my years on the committee, I have learned
a lot from Chairman Dingell, including this technique, so a simple
yes or no will suffice to the following questions. In the Seattle hear-
ing last month, you referred to the publisher of the Seattle Times,
Frank Blethin, as being a vocal proponent of keeping the rules the
way they are. And you also said, and I quote, “I think you have
to put that in the context of almost every newspaper in the country
having cutbacks and that those will continue until they can diver-
sify their media holdings and spread their costs over other outlets.”
Do you agree with that statement?

Mr. MARTIN. I haven’t——

Mr. DOYLE. It is just a yes or no question.

Mr. MARTIN. I can’t say for sure that I said it, but yes, I think
I generally agree with it.

Mr. DOYLE. Are you aware that Dean Singleton, owner of the
York Daily Record, and dozens of other papers of the Media News
Group, said that the newspaper industry is, quote, very, very, very
profitable, and it will continue to be for a long time?

Mr. MARTIN. I am not aware that he said it but——

Mr. DoYLE. He did say that. Are you aware in late October that
he also said that more people read the Sunday newspaper than
watch the Super Bowl and that newspapers are, quote, holding up
better than most other media?

Mr. MARTIN. No, I am not aware that——

Mr. DoyLE. He said that, too. Are you aware that Scarborough
Research, a firm that works closely with the Newspaper Associa-
tion of America, their report concluded that, and I quote, they con-
tinue to find that when online readers are considered, the story of
newspaper readership for many papers transforms from one of
slow, steady decline to one of vibrancy and growth?

Mr. MARTIN. I am sorry, what was the question? Have I seen
that report?

Mr. DOYLE. Yes.

Mr. MARTIN. I haven’t seen that report, no.

Mr. DOYLE. Are you aware that the Mid-Atlantic Community Pa-
pers Association opposes lifting the cross-ownership rule?

Mr. MARTIN. I think someone from that group testified at one of
our hearings I believe.
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Mr. DoYLE. Thank you. Are you aware that the Midwest Free
Community Papers opposes lifting the cross-ownership rule?

Mr. MARTIN. I apologize. It may have been the Midwest, not the
Mid-Atlantic, that testified in Chicago.

Mr. DOYLE. Are you aware that the Association of Free Commu-
nity Papers opposes lifting the cross-ownership?

Mr. MARTIN. Yes.

Mr. DOYLE. Are you aware that the Independent Free Papers As-
sociation opposes lifting the cross-ownership rule?

Mr. MARTIN. No, I haven’t heard of that association.

Mr. DoOYLE. They are. Are you aware that the Community Papers
of Michigan opposes lifting the cross-ownership rule?

Mr. MARTIN. No.

Mr. DoyLE. How about the Free Community Papers of New
York?

Mr. MARTIN. I knew the Free Community Papers Association
was.

Mr. DOYLE. The Free Community Papers of New England?

Mr. MARTIN. No.

Mr. DOYLE. The Texas Community Newspapers Association?

Mr. MARTIN. No.

Mr. DOYLE. The Wisconsin Community Newspapers Association?

Mr. MARTIN. No.

Mr. DoYLE. The National Newspaper Publishers Association, also
known as the black press of America, opposes lifting the cross-own-
ership rule. Did you know that?

Mr. MARTIN. I believe they were at the Chicago hearing. I think
a representative

Mr. DOYLE. Are you aware the National Association of Hispanic
Publishers opposes lifting the cross-ownership rule?

Mr. MARTIN. I think so, yes.

Mr. DovLE. Thank you. Now, let me get to the hearings. We had
one in Pennsylvania. It was in Harrisburg. I remember frantically
calling about a week before that hearing to try to find out what
time it was and get the details. One of the things that Commis-
sioner Copps said struck me particularly about the dumbing down
of America. Do you know that you had this hearing in Harrisburg,
only one newspaper, Harrisburg Patriot, made an effort to cover
that story. AP did a wire on it, but only the broadcast trade jour-
nals picked that up. Nothing in the News Media Group, York Daily
Record, Lebanon Daily, or any other newspaper in the State of
Pennsylvania. But every one of those papers ran a five-paragraph
AP wire story on Hugh Hefner’s belief that Anna Nicole Smith’s
body should be buried in the Bahamas. You talk about the
dumbing down of America. You can see why many people, Commis-
sioner Copps and myself, were concerned.

I am going to skip my last question because I want to get to my
conclusion, Mr. Chairman, if you will indulge me.

Mr. MARKEY. I am sure it is going to be great.

Mr. DoYLE. I know we have lots of questions about process here,
and I agree with Chairman Dingell that the vote on media owner-
ship needs to be given complete analysis and reflection. I am not
sure if that is possible to do by the end of this year. I read what
is driving it is the transfer of the Tribune company to a private
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owner. I understand the chairman has proposed the Commission
will deny the waivers, but if the Tribune sues the FCC, it gets an
automatic waiver. That doesn’t sound right to me. I would be inter-
ested in hearing from the Commissioners if they have ever seen
any process like that before, and finally, Mr. Chairman, I am with-
holding judgment on media ownership rules, but I am really con-
cerned with how the FCC got here. And I think we need more time
to take a look at this process. December 18th seems way too short
of a time. The Senate has already passed a bipartisan bill.

Mr. MARKEY. The gentleman——

Mr. DoYLE. I think we may need to do that in the House, and
I thank the chairman for his indulgence.

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes

Mr. DOYLE. Was it really 8 minutes?

Mr. MARKEY. It was 10 minutes that the gentleman from Penn-
sylvania received, and it is I am sure in silence being noted by the
Republicans and perhaps not in silence after I recognize the rank-
ing member, the gentleman from Texas, Mr. Barton.

Mr. BARTON. Well, thank you, Mr. Chairman. I will just tell my
good friend Mr. Doyle from Pennsylvania that if you wore a watch
that had numbers on it and not one of those fancy watches with
no numbers, you would know that you had more than 8 minutes,
see. Well, I want you to know, Chairman Martin, that some of us
do support the relaxation of the cross-ownership rules. So you have
a few friends on that issue. Now, some of us are skeptical on some
of your other positions, but on that one, we are with you; and we
hope that you will vote to do that.

What puzzles me though is that in that same hearing apparently
next week or the week after next you are going to reimpose the 30
percent cap for cable ownership. Now, I don’t understand the phi-
losophy that the Commission apparently is going to support relax-
ation in the top 20 markets for newspaper ownership but in the
same hearing is prepared to vote to reimpose an ownership cap on
cable television. Could you explain that dichotomy?

Mr. MARTIN. Sure. I think at that same hearing I would propose
we actually leave in place all of the other ownership rules that the
Commission has had, which would be not only the cap on cable, but
also the current radio caps and the current cap on duopolies and
that we not make any other changes at this time on the other
media ownership rules. I think that media ownership in general is
obviously a very contentious issue, and I think as a result of that
I would encourage the Commission to move cautiously. And I think
that the appropriate response is then we should move forward
where there seems to be the most need for some kind of change,
and I think the most need for that is the rule that affects the in-
dustry that seems to be having the most difficulty in continuing its
local newsgathering and also seems to be the only one that hasn’t
been updated since the 1970s. All of the other ownership rules
have been amended either by statute or by the Commission at
some point in the 1990s. This is the only rule that has had no
change. That is why I think it is important that is the one we move
forward with first.
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Mr. BARTON. You don’t see any irony in going one way on one
issue and the other way on the other issue?

Mr. MARTIN. Well, I don’t view it as going the other way on the
other issues because I would not impose and provide lower caps
than the Commission had previously. I am just not going to provide
any further regulatory relief on any of the other issues. Some of the
other Commissioners have encouraged the Commission to recon-
sider some of those ownership caps than actually lower them, even
at the expense of trying to get media companies to divest some of
their assets, and I'm not proposing to do that, I just don’t propose
providing additional relief for those other companies at this time.

Mr. BARTON. I want to switch issues here. We are all aware of
the dispute that is going on between various interests on what is
called carriage disputes. I am a little concerned that the Commis-
sion has chosen apparently right now to consider imposing a gov-
ernment mandated arbitration for carriage disputes. I am told that
in the latest FCC possible version, the government is actually pre-
pared to dictate the structure of a carriage agreement between two
private parties. That just really amazes me. So I have a two-part
question for each of the five Commissioners. I want each of you to
tell me whether you believe the FCC has the statutory authority
to intervene in a private commercial negotiation over carriage of
video programming. If you say yes, I would like for you to tell me
and the committee what conditions you believe must exist before
you would agree to such an extraordinary step. Let us just start
with the chairman and then go through the Commissioners.

Mr. MARTIN. I do believe we have the authority, and we have ac-
tually exercised it before, most recently in the context of the
MASN-Comcast dispute in which they were unable to reach an
agreement, and we ordered an arbitration process for that par-
ticular dispute and also announced that we would reform our rules
to better ensure that those disputes got resolved quickly. And I
think the touchstone of when the Commission should be interfering
is when there is evidence of discrimination in which the operator
of the cable system who has the infrastructure for providing access
to news and information is discriminating against other people who
are trying to get access to that vis-a-vis content they own. And I
think that is the touchstone for the Commission’s analysis.

Mr. BARTON. Let us just go Mr. Adelstein, Mr. Copps, Ms. Tate,
and then Mr. McDowell.

Mr. ADELSTEIN. I do believe that we have the authority but only
under the statute when there is discrimination by a vertically inte-
grated cable operator. I was very concerned about a proposal that
we were considering that would have allowed this to go to arbitra-
tion with no finding of discrimination. In other words, I can set up
the Adelstein Channel, which would be very boring, I am certain.
And I would be able to go to arbitration immediately, and the cable
operator would actually have to offer me some kind of a contract.
That was extraordinary in its breadth and I thought did not con-
sider the limitations on our authority in the statute that there
should be a finding of discrimination first, and hopefully we can
work with our colleagues to come up with a more rational proposal
for dealing with what should only be in extraordinary cir-
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cumstances that the government intervenes and only those author-
ized by Congress.

Mr. BARTON. OK. Mr. Copps?

Mr. Copps. More than occasionally I find myself agreeing with
Chairman Martin. In a basic answer to your question, do we have
the authority? We came close to actually having an item on this,
but there are items of contention that remain. So hopefully we can
work through them. I think any independent programming is vi-
tally important.

Mr. BARTON. You might want to repeat that. People couldn’t hear
you. I heard you.

Mr. MARKEY. The last part.

Mr. Copps. I am sorry. I said, more than occasionally I find my-
self in agreement with the chairman, and the basic thrust of his
answer to the question you asked was one I agree with. There are
items to be debated. Commissioner Adelstein pointed some of them
out. We came close to having an item at the last agenda meeting.
We didn’t quite get there. Hopefully we will soon. I think it is vi-
tally important to make sure that independent programming is
provided to the American consumer.

Mr. BARTON. We have got two more Commissioners.
| Mr. MARKEY. If the final two Commissioners could answer quick-
y.
Ms. TATE. Yes, sir. I have been leery about entering into these
agreements. I have tried to encourage the companies to do that.
When they come in to talk to us, I say, have you filed a complaint?
Have you gone through the process that you have available to you
now? I agree with Commissioner Adelstein that I was concerned
about there needs to be a finding of discrimination before we act,
before we come up with any remedy.

Mr. McDoweLL. Similarly, I am concerned that we first must
have a finding of discrimination. In the case of the MASN deal, we
had a complaint that was filed at the FCC and had been sitting
there for 15 months and was not acted upon. So I was very con-
cerned about that, and we wanted to resolve that. If the govern-
ment couldn’t do it, then let us try a private-sector solution. But
in the history of some of these complaints, certain types of these
complaints, there have only been two of them that were filed at the
Commission, so if folks are serious, they should file a complaint.
Bothkof those two, by the way, were settled out of court, so to
speak.

Mr. BARTON. Thank you, Mr. Chairman.

Mr. MARKEY. The gentleman’s time has expired. Without objec-
tion, I would like to enter into the record a letter to the committee
from the Consumers Union, the Consumer Federation of America,
and Free Press on Chairman Martin’s proposal and process issues
at the Commission. Without objection, so ordered.

[The information appears at the conclusion of the hearing on
page 359.]

Mr. MARKEY. The Chair recognizes now the gentlelady from Cali-
fornia, Ms. Harman.

Ms. HARMAN. Thank you, Mr. Chairman, and thank you Commis-
sioners for very thoughtful and interesting testimony. As I men-
tioned in my opening statement, I am rabid about getting the DTV
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transition right so that first responders at long last have commu-
nications systems which they did not have on 9/11 and still do not
have, 6 years after 9/11. I only have 5 minutes, but I do want to
probe this point with each of you very briefly because we need to
remember that if Americans’ TV sets go dark on February 17,
2009, our debates about cross-ownership and media consolidation
will only be purely academic because the airwaves will be inacces-
sible to large swaths of the country.

You are the lead agency for consumer education on DTV, and I
know you have not all agreed that the Commission is doing
enough. Commissioner Copps just testified that the Commission is
flubbing the DTV transition. So I would like to start with you,
Commissioner Copps. Why do you say this and ask each of you to
comment.

Mr. Copps. We don’t have a program. I recently had the oppor-
tunity to visit the United Kingdom, where they are doing a lot on
the DTV transition. They are phasing it in, they are not pulling the
switch all on one day and potentially discombobulating millions of
Americans, they are going in city by city by city, one station, then
the rest of the stations. All of this is preceded by consumer out-
reach.

Two specific personal contacts to every subscriber in the United
Kingdom. If you are either elderly or disabled, they come to your
home and not only tell you what you need to do but do the hookup
for you. They are spending an outrageous $400 million for 60 mil-
lion citizens of the United Kingdom. We have spent like $5 million.
We are giving NTIA I think to do consumer outreach. We can’t get
the job done that way. It is just simply not going to happen. They
are doing consumer surveys. We ought to be considering
transitioning in and do some demonstration projects. I think we are
setting ourselves up, you and me both, for some mighty irate con-
sumers come February 18, 2009.

Ms. HARMAN. Thank you. Chairman Martin.

Mr. MARTIN. I assume you just want me to respond to Commis-
sioner Copps'——

Ms. HARMAN. No, I want you to respond to the question. Are we
flubbing the DTV transition?

Mr. MARTIN. Oh, do I think we are flubbing it? No. Are we
spending as much money per consumer as they are spending in
other countries? No, we are not, either. I think that how much
money we have for consumer education, that the Commission has
requested monies in the past, and we have got some in our budget
this year. Ultimately that is Congress’s decision about how to allo-
cate public resources for consumer education. We did receive a let-
ter this past summer from Chairman Markey and from Chairman
Dingell encouraging us to adopt a series of requirements on all the
industries we regulate, most specifically on broadcasters, that
would require a series of PSAs and public education information.
There is an order in front of all the Commissioners that imple-
ments almost exactly the letter that Chairman Markey and Chair-
man Dingell had requested, and it goes almost verbatim to imple-
ment those kind of requirements. And it is in front of all the Com-
missioners. I hope that we will implement it soon.
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Ms. HARMAN. Thank you. Do others have comments? Commis-
sioner Adelstein.

Mr. ADELSTEIN. I commend the chairman for that proposal. 1
think it is an excellent proposal that gets us started. It comes di-
rectly, almost rips from what Chairman Markey and members of
this committee propose, which I think is a good and responsible
thing to do, a good place to start. It is not just a matter of re-
sources, though, it is a matter of leadership. The GAO has testified
that nobody is in charge. The GAO has testified that there is no
plan. And I hate to report to you, but it is true, there is no plan
to make a plan. I don’t even know of any effort underway to try
to figure out how we are going to systematically deal with the edu-
cation we need to do, to implement the program. We need to start
I think with creating an interagency Federal task force. If the pri-
vate sector has done that, we should at least do that for the Fed-
eral Government.

Ms. HARMAN. Thank you. Other comments? Commissioner Tate.

Ms. TATE. Yes. One of the first things that we did, of course, was
discuss with the retailers what their responsibility was in terms of
informing consumers who are buying new televisions, and we have
already issued I think several hundred citations. So I think we are
beginning to use the tools that we have.

Ms. HARMAN. Thank you. Commissioner McDowell.

Mr. MARTIN. If you deferred, I was going to ask you if I could
have entered in the record our written response to the GAO study
that was referenced by one of the other Commissioners. Actually,
GAO has not accepted all of our written response because they said
it is too long on the plan that we have. So I would ask if that could
be entered in the record as well.

Mr. MARKEY. Great. I think that would be very helpful for us,
and without objection, we will take that and

[The information appears at the conclusion of the hearing on
page 362.]

Ms. HARMAN. And finally Commissioner McDowell, I just have 10
seconds of comments following what he says.

Mr. McDOWELL. Absolutely. I think the level of anxiety and
angst right now is very healthy. It reminds me of the angst that
was building before Y2K. I think there are a lot of moving parts
obviously working in partnership with the Department of Com-
merce. Certainly there is always room for more effort, but I think
as we get closer to February 2009, we will see a heightened con-
sumer awareness.

Ms. HARMAN. Thank you. Let me just add that we cannot let this
deadline slip. This is about consumer convenience and access to tel-
evision sets, but it is mostly about whether or not we are going to
give tools to first responders that will protect all of us in the event
of future manmade and natural disasters, and I urge all of you to
do much more, and I urge all of us to do much more. Thank you,
Mr. Chairman.

Mr. MARKEY. The gentlelady’s time has expired. The Chair recog-
nizes the gentleman from Illinois, Mr. Shimkus.

Mr. SHIMKUS. Thank you, Mr. Chairman. First, I have a question
I want to submit in writing to Chairman Martin. It is on emer-
gency services stuff, and if I just put that in the record——
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Mr. MARKEY. And we would ask for a written response to it
which we will put in the record.

Mr. SHIMKUS. Thank you. And I was wondering if my friend Mi-
chael Doyle is the guy that he mentioned was Solomon. I am read-
ing 1 Kings again. It sounds like Solomon you were referring to,
so maybe those comments are appropriate. But I also would note
the increased partisan tension. I think Congresswoman Harman
brought the hearing back to some process, and that is unfortunate
because telecommunications is not a partisan debate. We are re-
gionally focused on areas of concern. And it is tough. We appreciate
the concerns about process from the Democrat minority on the
Commission because we are going to vote on an Energy Bill today
that has no hearing, no language, no subcommittee, no full com-
mittee; and I don’t think anybody knows what it is. I mean, we
have got some broad outline. So for my colleagues over there to
complain about your process is ironic to say the least. And I think
what is fair is fair in the battle of ideas. If we all had a clear proc-
ess, the policy that comes out is better. We all don’t deny that. We
are going to pass an Energy Bill that gets vetoed by the President
because it is not going through the process.

Having said that, let me ask if we could just go with Commis-
sioner Adelstein first. Everybody is up here while you are making
your testimonies, reading their BlackBerrys, getting information
and news stories from an Illinois local guy. It is called Capitol
Facts, and he is in the Capitol. He is not an AP or UPI guy, and
he is sending what is going on in the Illinois government and poli-
tics right here, real time. Do we have more access to information
today or less than when the Telecom Act was initiated in 1996, and
then if you would say we have more access to information today or
not since the three court rulings on media ownership in 2002, the
two DC Circuit decisions and the 2004 Third Circuit decisions.
More information now or less?

Mr. ADELSTEIN. I would say that there might be more hoses, but
as Congressman Inslee is the one who said they are coming out of
the same spigot.

Mr. SHIMKUS. Let me try the Michael Doyle approach. More in-
formation or less in both areas, yes or no?

Mr. ADELSTEIN. Yes.

Mr. SHIMKUS. Thank you. Both timeframes?

Mr. ADELSTEIN. I would say slightly.

Mr. SHIMKUS. In 1996 and

Mr. ADELSTEIN. People still rely on newspapers for their informa-
tion and broadcast.

Mr. SHIMKUS. Commissioner Copps.

Mr. Copps. More or less diverse information.

Mr. SHIMKUS. I may disagree with that but——

Mr. MARTIN. Yes, more of the timeframes.

Ms. TATE. Yes, more.

Mr. McDOWELL. Yes, more, in both times.

Mr. SHIMKUS. And that is for both timeframes, 1996 and——

Mr. MARTIN. Yes. Yes.

Mr. SHIMKUS. My time is short, and I am going to be punctual
for the chairman’s sake. You know, my local radio stations are con-
cerned about staying on the air. I visited two during the break,




81

WJBD in Salem, Illinois, WGEL in Greenville, Illinois. They are
more concerned with this royalties board and the artist payments.
And then the other concern goes with webcasting and the fact that
they are webcasting but there may be two grabs at the money. And
the local radio stations do provide a public service for information.
And you know, if something happened in Salem, Illinois and people
went one community over, the radio station is still broadcasting. It
is not big enough to cover very far, I think 1500 watts. How do
they know what is going on locally? Well, they can go to the web.
But the problem is on the royalties issue, there is going to be so
many big gaps of time because they are not going to pay a second
bite at the apple on a royalties board. So you have got a lot of in
essence dead air on their ability. That is what concerns small, rural
information providers, and I cover 30 counties in rural southern Il-
linois. I am not worried about St. Louis. I am not worried about
Springfield, Illinois, and I am definitely not worried about Chicago
because they have got a lot of money, they have got a lot of con-
stituents, they have got a lot of advertising, they have got a lot of
big business. I am worried about rural southern Illinois, where
there are few people, few large businesses, not a lot of advertising
revenue, and if you all help focus on that, then you will make rural
America very happy. Mr. Chairman, I will yield back on that.

Mr. MARKEY. The gentleman’s time has expired. I think we have
time to recognize one additional member and that is Mr. Gonzalez
who is next in line.

Mr. GoNzZALEZ of Texas. Thank you very much, Mr. Chairman.
My question will go to Chairman Martin. In your opinion, what is
the greatest obstacle——

Mr. MARKEY. By the way, if I may interrupt, for all members, we
will return with the Commission after we have the four roll calls
that are scheduled on the House floor, and all the members who
seek to be recognized for questioning the Commission will be recog-
nized at that time. The Chair recognizes the gentleman from Texas
again.

Mr. GONZALEZ of Texas. Thank you. The greatest obstacle to mi-
nority ownership. How do you accommodate it, how do you facili-
tate it? I know you have some proposals. You have responded to
a letter that was sent to you by members of the Congressional His-
panic Caucus, some of them anyway, and how does access to cap-
ital play into that whole equation?

Mr. MARTIN. The two biggest obstacles for increasing diversity of
ownership are access to capital by the people who want to buy sta-
tions and actually access to new stations or to the airwaves them-
selves. So I think that those are the two biggest, single biggest ob-
stacles, and I think it is very difficult to address both of them. Ob-
viously we have already issued lots of licenses for television, news,
and radio stations; and many of them were done long before the
current process is in front of the Commission. We do have a process
now in which we auction off the rights to new broadcast stations
on the commercial side, and in that context we do provide opportu-
nities for smaller entities to compete and get certain bidding cred-
its, just like we do on the wireless side. But the problem is that
the vast majority of licenses have already been issued. So the sin-
gle biggest obstacle is the fact that the vast majority of licenses
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have been issued already and then access to capital to buy some
of those licenses on the market.

Mr. GONZALEZ of Texas. So let us just say the supply is limited
and the price is high, and you know, economics is economics, re-
gardless. So what can the FCC do again to facilitate, encourage, ac-
commodate minority ownership? I mean, we go round and round on
this, but the reality is like in any other enterprise, minority busi-
nessmen and women generally don’t have those assets. I mean, is
it something that is a permanent situation, or what can you do?

Mr. MARTIN. I think it can be a challenge for a long time. I think
there are some things the Commission can do, I think there are
some things that Congress could end up doing to support it. I think
that what the Commission can do is try to increase the supply. So
what we have tried to do is identify where new stations could be
available. We also have tried to, as we were talking about with
Congressman Doyle, try to identify ways in which we could have
other avenues like low-power FM stations that would become avail-
able where it wouldn’t need to protect the current commercial oper-
ators as much. That is one area of increasing supply. We have also
tried to, and what I propose is that we waive some of our rules to
the extent that these stations are going to be utilized by new en-
trants, so that for example if a current provider has a construction
permit that is expired, he could be able to sell that to someone else
who is a designated entity. That would be one way of increasing
the supply for them. I also think that there are a variety of ways
we could try to address some of the financing, but it is more lim-
ited. One of the things that I propose doing is changing what we
call our attribution rule, our equity plus debt rule, that would
allow for a designated entity who wanted to buy a broadcast sta-
tion to help get financing from other people that are involved in
broadcast properties without having those broadcast properties at-
tributed to him so that he would violate the ownership rule. So
that is one way that he could go and get financing from other peo-
ple involved in the business who would understand the value of the
broadcast property. So I think that would address some of the
prices-too-high component, along with increasing the pool or the
limited supply.

I think Congress could and the Commission has unanimously or
supported and recommended in the past and does again now that
Congress enact a tax certificate legislation, which would signifi-
cantly help on the financing side for designated entities and mi-
norities to be able to purchase property. So those are the ideas that
we have. Some of the proposals that were put forth by the diversity
committee do give me pause that I don’t think we are able to enact.
For example, there was a proposal that we waive all the foreign
ownership restrictions on broadcasters if the foreigner was someone
who was a minority or a designated entity. I am very concerned
about foreign ownership in broadcasting. That has traditionally
been something that Congress has been very concerned about. That
is one of the commendations that was put forth to us. I would not
recommend to the Commissioners that we waive foreign ownership
to try to diversify the airwaves. I think that that is not a good idea.
So I think there are things we can do. I recommend that we take
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some steps. Some of the things that have been recommended I
would be hesitant about doing.

Mr. GONZALEZ of Texas. Commissioner Adelstein, your thoughts?

Mr. ADELSTEIN. You talked about economics, there is very small
supply, the price is very high. If you relax the newspaper/broadcast
cross-ownership rule, you actually then increase the price, because
you have a new deep-pocketed entry coming in. As it turns out,
over half of the minority-owned stations are in the top 20 markets,
and of those, none are in the top four. So the chairman’s proposal
directly targets those stations, those very few stations that are
owned by minorities, for sale and makes it more difficult for mi-
norities to have their own unique voices heard by being able to buy
in because prices will actually go up. So the access to capital actu-
ally becomes higher, the prices become higher, and the economics
issue is affected.

Secondly, he laid out I think today many positive proposals that
he has discussed in the minority ownership proceeding that we are
engaged in, but the definition of minorities is such that the organi-
zations representing interests of Hispanics and Latinos and others
have said that it actually undercuts the ability of minorities to get
access, because he doesn’t define them as socially and economically
disadvantaged business, it uses the broader small business defini-
tion. And in fact, there are fewer minorities that own media outlets
in that definition than there are in the STB definition which is
Constitutionally approved and is something that we could use. So
if we could change the definition, I think many of the proposals he
is talking about would actually be very beneficial.

Mr. GONZALEZ of Texas. Commissioner Copps?

Mr. Copps. I believe the greatest obstacle has been our reluc-
tance to address this issue in a holistic and a comprehensive fash-
ion. There are lots of good ideas, but we need to prioritize them.
We are not going to get them all done. What are the four or five
that are really going to make a difference here? Certainly the tax
certificate, that would have to be done legislatively and would
make a huge difference. I think there are some other good sugges-
tions here, but the Diversity Committee sent recommendations for-
ward maybe a couple of years ago, and until recently most of them
sat. We have to have the commitment that we really need to ad-
dress the shameful state of minority ownership.

Mr. MARKEY. Would the gentleman from Texas yield? There are
only 3 minutes left on the House floor just so you know.

Mr. GONZALEZ of Texas. In that case, I yield back.

Mr. MARKEY. The gentleman yields back, and we at this point
will take a recess for about 30 minutes, and then we will come
back and reconvene the hearing.

[Recess.]

Mr. MARKEY. The subcommittee will reconvene, and after an-
other couple of seconds here so that everyone can settle in, the
Chair will recognize the gentleman from Florida, Mr. Stearns, for
a round of questions. Why don’t we instead move to the gentleman
from Virginia, Mr. Boucher, and then we will come back to Mr.
Stearns. The gentleman from Virginia, Mr. Boucher, is recognized
for 5 minutes.
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Mr. BoucHER. Well, thank you very much, Mr. Chairman. I want
to thank the members of the Commission for joining us here today
and sharing their views with us and responding to some of our
questions.

I want to return to the subject of the digital television transition.
One week ago today I had the opportunity to visit the U.K. commu-
nity of Whitehaven, which is the first community in the United
Kingdom where the digital television transition has been accom-
plished. And it was accomplished with remarkable smoothness. As
a matter of fact, the individuals there with whom I met said that
the only surprise they had was the fact that on switchover day
there was total calmness, absolutely no surprises. And that is the
kind of results I would like to see us have and I know you would
here in the United States.

There are, however, some remarkable differences between what
was done in the United Kingdom and what we are prepared to do,
and I would just like to make a couple of observations about those
differences and get your reaction to how we might change our proc-
ess going forward. In the United Kingdom, there was a multimedia
advertising effort, and every television viewer in Whitehaven was
literally inundated with information, publicly funded, about the
fact that the transition was coming and the kinds of steps that tel-
evision viewers ought to take to prepare for it. The elements of that
public campaign included radio and television ads, a newspaper
comprehensive guide that was inserted in newspapers delivered to
every home, and independent direct mail publicly funded that went
to every home announcing that the transition was coming and talk-
ing about steps to take, and in the Whitehaven community, they
even had a countdown clock in the harbor that everybody in town
viewed. Some loved it, some hated it, but everybody saw it, and
they absolutely knew what that countdown clock meant. So on
transition day, everybody was prepared.

Now, in the United Kingdom, as Commissioner Copps noted, they
proceeded community by community; and within the individual
communities, even one television channel at a time starting with
the channels least viewed and then moving up to those that are
more popular. So they are clearly taking this step by step, unlike
the United States, where in a little more than a year we are going
to have a nationwide switchover with every community on every
channel.

In the United Kingdom they allocated about $1.2 billion, the
pound equivalent of that, to their public education and their public
assistance effort. We have a total of about $1.2 billion in this coun-
try, and that is largely for a converter box program. We have allo-
cated about $5 million to public education. The United Kingdom
has one-fifth the population of the United States, so in comparable
dollar terms, if we were to spend the same amount per viewer that
they are spending, we would have to spend about $6 billion. We are
spending $1.2 billion.

And there are a few other things to note. There were some sur-
prises for me. We have talked a lot about converter boxes. We
haven’t had much to say about external aerials. But they have had
to replace 10 percent of the external aerials on homes that have
analog television sets. These aerials were sufficient to get an ana-
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log signal, perhaps a snowy one, but are not sufficient to pick up
a digital signal at all. And these aerials have had to be replaced.
Beyond that and perhaps even more importantly, they discovered
that many people did not have the technical know-how to be able
to take the converter device that switches digital back to analog
and actually install that in their homes so that they can keep their
analog set in operation. And they had to have technical assistance.
We haven’t contemplated that. That is not a part of our converter
box subsidy program.

And so I realize Chairman Martin indicated earlier that the level
of funding is Congress’s decision, and I certainly agree with that;
but all of you are Presidentially-appointed and you are Senate-con-
firmed, and at a minimum, I think that entitles you to express an
opinion. So I am going to ask you for your thoughts on the ade-
quacy of the current program that we have in the United States.
Do we need more money? Do we need to think about things we
have not considered, such as external aerials and the need for tech-
nical assistance, and perhaps as Commissioner Copps earlier indi-
cated, we should consider some kind of demonstration program
here in the United States akin to what the U.K. has done, starting
in one community, the community of Whitehaven, and even ex-
panding out from there. I agree with Ms. Harman when she said
we should not delay the switchover date. I think too much planning
has gone into that date. But prior to that date, we have a little
more than a year. I think we need to do things differently, and I
would welcome your views on whether or not we do and what dif-
ferent things we ought to be doing. Who would like to begin?

Mr. MARKEY. The gentleman’s time has expired. But the wit-
nesses would be allowed to, if they would, please briefly answer the
question.

Mr. MARTIN. I certainly think some additional public resources
for public education would be helpful. The Commission has asked
for some of those in the past. We actually have some of that in our
budget now. I think that would be helpful. I don’t anticipate we
will ever be able to match on a per-dollar, per-capita basis what
they have done in the U.K., but at least some additional resources
would be helpful.

I also think that in lieu of that, the Commission needs to—and
as again, I think that Chairman Markey and Chairman Dingell de-
serve the credit for prodding the Commission to go on and put in
full place requirements that require the industry to go through a
similar kind of education campaign. Some of them were already
trying to put together proposals to do that, but I think that that
was a helpful thing for the Commission to put in place some re-
quirements to make sure there is a multi-media, multi-faceted edu-
cation campaign. So I think we need to do that, some additional re-
sources directly would help.

Mr. MARKEY. Very briefly.

Mr. Copps. It is a totally inadequate project as Jonathan said
that needs leadership. I was part of the Y2K thing when I was in
the Clinton administration, and that was organized, it had a focus
of leadership, and it got the job done.

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentleman from Florida, Mr. Stearns.
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Mr. STEARNS. Thank you, Mr. Chairman. Chairman Martin, you
know, I have been to these hearings quite a bit, and I see a little
bit more friction between the Commissioners here than I have seen
before, and I would certainly want to be able to understand, and
Mr. Copps has indicated there has been not enough comment pe-
riod. Incidentally, Mr. Copps, you can see we didn’t start our hear-
ing on time, either, so if you are saying the FCC doesn’t meet on
time, we don’t do the same thing here.

But Chairman Martin, this whole business of media ownership,
when I was on the Telecom Conference Committee with the Senate
for the Telecom bill in 1996, you know, by 1998, we started talking
about media ownership. So this has been going on for almost a dec-
ade. So I guess my question to you, FCC media ownership restric-
tions I think have received a lot of public scrutiny in light of the
court review which occurs regularly, the comments, there have
been economic studies, my staff told me there have been field hear-
ings, so maybe you can walk us through what the public input has
been. The comment by Mr. Copps has been there has been not
enough time for comments

Mr. MARTIN. Obviously in light of the 2003 court decision as we
were beginning this process, again, I wanted to provide more of an
opportunity and address some of the concerns that have been
raised about not having enough public hearings and not having
enough time for public comment. When we started the process, we
had an extended 120-day comment period, so it was 4 months to
provide comments. That got extended several times to give people
even more time to prepare their comments. We had six field hear-
ings focused on ownership and an additional two hearings focused
on localism at which we would stay for hours and provided the
public an opportunity to comment. And we did hear hundreds and
thousands of comments from the public on our ownership rules and
the concerns they had with the media in general and whether they
were serving their community.

We have received thousands of public comments, both from the
industry and from advocacy groups that are more specific and then
just in e-mail campaigns and the opportunity for the public to
weigh in just to express concerns about media consolidation more
generally.

And as you said, we have done a series of economic studies. We
have put those out for comment and for peer review. And so I think
we have had an extended comment period for debate on this issue.

Mr. STEARNS. All right. Commissioner Copps and Adelstein, I
think you have heard all the members, particularly on this side,
talk about how the media market has changed so much in terms
of the media platforms, whether it is satellite, Internet, or MP3
players. I guess the question for both of you is doesn’t that fact,
combined with the mandates of section 202(h), which is ownership
restrictions are reviewed every 4 years, and recent court decisions
in which the courts have really made decisions, doesn’t that require
the FCC to relax ownership restrictions that were created many
years ago before these developments? So in a sense I am saying
perhaps we need to relax them. The courts have indicated that on
the court decisions, but wouldn’t the two of you agree that based
upon the media platforms that have come out here and what has
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happened in the courts under the mandates of section 202(h) that
the FCC should relax ownership restrictions?

Mr. ADELSTEIN. The court said the Commission could relax the
rlﬁes. It did not indicate that we necessarily should. The concern
I have

Mr. STEARNS. But isn’t that important if they indicate you should
relax but they are not siding on your side?

Mr. ADELSTEIN. They are saying that it is possible, but they are
not saying it is necessary for us to do so. So in other words, the
court hasn’t compelled us to relax the rules. They said that if you
want to relax, that is something which you would have the capa-
bility to do under their——

M?r. STEARNS. If the courts were concerned, wouldn’t they compel
you?

Mr. ADELSTEIN. They could compel us to change the rule. They
could say you have to change it. We still have the opportunity to
find that the current rule is in the public interest and sort of mod-
ify it in another way. My concern is that people still get their news
and information from the same sources, even as we have an explo-
sion of technology and new opportunities for access to information.
Our own data that we viewed in the course of this proceeding
found that 89 percent of the people we surveyed list newspapers
and broadcasting as their first and second most important source
of news, and just three percent referred to the Internet or cable.
And just one percent rely exclusively on alternative media for their
news and information. If you go out there and you look at the other
sources, the Internet, people say you can go to the Internet. The
Newspaper Association said there are all these wonderful competi-
tive alternatives. Consumer groups evaluated them and found that
just 3.6 percent contained original reporting. So there is not really
a lot of original news being generated there.

Mr. STEARNS. The question that I have asked, I don’t think the
courts have even justified the existing rules.

Mr. Copps. What the court said was that a blanket prohibition
without any possibility of having an exception appears to be no
longer justified but that further regulation of newspaper/broadcast
ownership might be entirely justified, and it is perfectly consonant
with both the first and the fifth amendment of the Constitution.
That is what the court said. So I think had we gone in eventually
with a justification for a good rule, that is where so many of our
FCC decisions break down. We have inadequate legal justification
that with the deference the chairman was talking about before, we
would expect that we could have gone in and had a realistic pres-
entation and still could justify a realistic approach to this.

Mr. STEARNS. Thank you, Mr. Chairman.

Mr. MARKEY. The gentleman’s time has expired. The Chair recog-
nizes the gentlelady from California, Ms. Solis.

Ms. Soris. Thank you, Mr. Chairman. My question is for Chair-
man Martin, and this has to deal with access to accurate data
about minority- and women-owned broadcasters. And I would just
ask you, is it in fact important for the FCC to have adequate data
that reflects those populations that we are going to be deciding
their participation in these important topics that we are discussing
today? Is that something that you personally feel is important?
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Mr. MARTIN. Sure. I think it is important to understand exactly
the scope of the diversity of ownership in the media landscape
today, and trying to get additional information to understand that
I think is important.

Ms. Sovuis. Information that was I guess provided that you asked
for regarding minority ownership and demographic information, in-
formation that came from your own agency, was not accurate. And
I hate to say but what we are hearing is essentially there are seri-
ous flaws in demographic information for various populations. So
I am wondering what kinds of remedies or what kinds of steps will
you take and the Commissioners to help rectify that? We have al-
ready heard from members talking about that, the under-represen-
tation and ownership of minorities and women. How do we then
address the issue if we don’t have adequate information to make
those kinds of policy decisions?

Mr. MARTIN. Well, I think there are a variety of things we can
even do still to try to address the issue, but I agree with you that
we need to be collecting information. Part of the recommendations
that have been made to the Commission and part of the minority
ownership proposal that I have in front of the other Commissioners
begins to collect the varying information that people said we didn’t
have adequate enough information and develops and starts longitu-
dinal studies that starts saying we are going to collect this infor-
mation, and we are going to do it over time so we can see what
the impact has been over time of minority ownership. So——

Ms. Soris. We do kind of know right now that we haven’t
changed in terms of the under-representation, so how rapidly
would you be willing to move on this? Because I think so many of
us here are very tired about hearing the same things over and over
again and would like to see some action.

Mr. MARTIN. On the data-collection issue that is in front of the
Commissioners now to begin doing the data collection exactly as
the diversity groups have advocated that we do, both short term
and long term, that is what they mean by a longitudinal study,
they want to do it over time and see how the differences have been
impacted. But I have proposed the Commission begin collecting in-
formation exactly as they would like us to.

Ms. Souis. I think one of the concerns I would have is who those
researcher demographers are and some accountability and trans-
parency as to how that data is collected, because that just goes
back to the same question of not having good data and being more
transparent about that. The other question I have is something
that we really haven’t talked about, and I would like to ask Mr.
Copps as well as Mr. Martin. But Mr. Martin, I will start with you.
On private equity, we are talking about media ownership and who
owns the levers here, and it just strikes me that for some reason
we don’t really understand fully if there is enough transparency in
terms of who and truly are the owners or folks that pull the levers
for these trust funds that are established and what kind of disclo-
sure and accountability has been made available or what steps will
you take to make that known? My concern is that as we talked
about localism with the Tribune merger and all that, I look at my
own community and I see that we have actually turned the corner
and gone in the opposite direction. So I would like to know if there
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is a way for members of this committee to be able to get that kind
of information from you and what steps you are going to take to
do that.

Mr. MARTIN. We have certain rules about what kind of ownership
interests are attributable and which ones aren’t. The private equity
companies are obviously increasingly interested in media prop-
erties, but our ownership rules are the same whether it is a private
equity company or another kind of person or entity that is inter-
ested in owning media properties. I

Ms. Soris. Could I ask Mr. Copps if he agrees with that?

Mr. Copps. No, this is such an important question because pri-
vate equity is transforming the media ownership environment. In-
stead of publicly held corporations, which you can at least track
and file 10K forms with the SEC, you have these private money
funds and everything else which don’t have to file, I can’t find out
who owns what. When we got into a recent merger it was only be-
cause my staff started digging that we began to find out what this
one company held. How can I do my job of protecting the public in-
terest if I can’t even locate who owns what, leave alone who is re-
sponsible for a bad decision that may have been made?

Ms. SoLis. Mr. Chairman, I don’t know if I am going to have
enough time to ask my other questions, but I would like to submit
them to the Commissioners for their response, if that is possible.

Mr. MARKEY. And we would ask the Commission please to re-
spond in writing.

Ms. Soris. Thank you.

Mr. MARKEY. The gentlelady’s tim