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To authorize appropriations for fiscal year 2011 for military activities of
the Department of Defense, to presceribe military personnel strengths
for such fiscal year, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

APRIL 26, 2010
Mr. SKELTON (for himself and Mr. MCKEON) (both by request) introduced
the following bill; which was referred to the Committee on Armed Services
May 21, 2010

Reported with amendments, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic]

[For text of introduced bill, see copy of bill as introduced on April 26, 2010]
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A BILL

To authorize appropriations for fiscal year 2011 for military
activities of the Department of Defense, to prescribe
military personnel strengths for such fiscal year, and

for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “National Defense Au-
thorization Act for Fiscal Year 20117
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF
CONTENTS.
(a) DIvISIONS.—This Act is organized into four divi-
stons as follows:
(1) Division A—Department of Defense Author-
1zations.
(2) Diwvision B—DMilitary Construction Author-
1zations.
(3) Division C—Department of Energy National
Security Authorizations and Other Authorizations.
(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:

Sec. 1. Short title.

Sec. 2. Organization of Act into divisions; table of contents.

Sec. 3. Congressional defense committees.

Sec. 4. Treatment of successor contingency operation to Operation Iraqi Freedom.

DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations
Sec. 101. Army.
Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.
Sec. 104. Defense-wide activities.
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Sec. 111.

Sec. 112.

Sec. 121

Sec. 131.

Sec. 141
Sec. 142.
Sec. 145.
Sec. 144.
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Subtitle B—Army Programs

Procurement of early infantry brigade combat team increment one
equipment.
Report on Army battlefield network plans and programs.

Subtitle C—Navy Programs

. Incremental funding for procurement of large naval vessels.
Sec. 122. Multiyear procurement of F/A-18E, F/A—18F, and EA-18G aircraft.

Sec. 125.

Report on naval force structure and missile defense.
Subtitle D—Air Force Programs
Preservation and storage of unique tooling for F—22 fighter aircraft.

Subtitle E—Joint and Multiservice Matters

. Lamitation on procurement of F-35 Lightning Il aircraft.

Limatations on biometric systems funds.
Counter-improvised explosive device initiatives database.
Study on lightweight body armor solutions.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.

Subtitle B—Program Requirements, Restrictions, and Limitations

Sec. 211.
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Sec.

Sec. 213.

Sec. 214.

Sec.
Sec.

O 0o
[N

Sec. 223.
Sec. 224
Sec. 225.
Sec. 226.
Sec. 227

Sec. 231.

Lo
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Sec.

© =

Report requirements for replacement program of the Ohio-class ballistic
misstle submarine.

2. Limatation on obligation of funds for F-35 Lightning II aircraft pro-

gram.

Inclusion in annual budget request and future-years defense program of
sufficient amounts for continued development and procurement
of competitive propulsion system for F—35 Lightning II aivreraft.

Separate program elements requirved for research and development of
Joint Light Tactical Vehicle.

Subtitle C—DMissile Defense Programs

Limitation on availability of funds for missile defenses in Europe.

Repeal of prohibition of certain contracts by Missile Defense Agency
with foreign entities.

Phased, adaptive approach to missile defense in Europe.

. Homeland defense hedging policy.

Independent assessment of the plan for defense of the homeland against
the threat of ballistic missiles.
Study on ballistic missile defense capabilities of the Unated States.

. Reports on standard massile system.

Subtitle D—Reports

Report on analysis of alternatives and program requirements for the
Ground Combat Vehicle program.

2. Cost benefit analysis of future tank-fired munitions.
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Sec.

Sec. 2
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
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Sec.

Sec.
Sec.

Sec

Sec.

Sec.
Sec.

Sec.

233.

234.

301.

311.

312.

313.

314.

321.
322.

323.

324.
325.

331.

332.

333.

334.
. 335.

341.

342.
343.

344.
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Annual comptroller general report on the VH—(XX) presidential heli-
copter acquisition program.
Joint assessment of the joint effects targeting system.

Subtitle E—Other Matters

. Escalation of force capabilities.
2. Pilot program to include technology protection features during research

and development of defense systems.

. Pilot program on collaborative energy security.

TITLE III—OPERATION AND MAINTENANCE
Subtitle A—Authorization of Appropriations
Operation and maintenance funding.
Subtitle B—Energy and Environmental Provisions

Reimbursement of Environmental Protection Agency for certain costs in
connection with the Twin Cities Army Ammunition Plant, Min-
nesota.

Payment to Environmental Protection Agency of stipulated penalties in
connection with Naval Avr Station, Brunswick, Maine.

Testing and certification plan for operational use of an aviation biofuel
derived from materials that do not compete with food stocks.

Report identifying hybrid or electric propulsion systems and other fuel-
saving technologies for incorporation into tactical motor vehicles.

Subtitle C—Workplace and Depot Issues

Technical amendments to requirement for service contract inventory.
Repeal of conditions on expansion of functions performed under prime
vendor contracts for depot-level maintenance and repair.

Pilot program on best value for contracts for private security functions.

Standards and certification for private security contractors.

Prohibition on establishing goals or quotas for conversion of functions
to performance by Department of Defense civilian employees.

Subtitle D—Reports

Revision to reporting requirement relating to operation and financial
support for military musewms.

Additional reporting requirements relating to corrosion prevention
projects and activities.

Modification and repeal of certain reporting requirements.

Report on Avr Sovereignty Alert mission.

Report on the SEAD/DEAD wmission requirement for the Air Force.

Subtitle E—Limitations and Extensions of Authority

Permanent authority to accept and use landing fees charged for use of
domestic military airfields by civil aircraft.

Improvement and extension of Arsenal Support Program Initiative.

Extension of authority to reimburse expenses for certain Navy mess op-
erations.

Limiatation on obligation of funds for the Army Human Terrain Sys-
tem.
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Limiatation on obligation of funds pending submission of classified jus-
tification material.

Limitation on retirement of C-130 aireraft from Awr Force inventory.

Commercial sale of small arms ammunition in excess of military re-
quirements.

Limitation on Air Force fiscal year 2011 force structure announcement
implementation.

Subtitle F—Other Matters

Expedited processing of background investigations for certain individ-
uals.

2. Adoption of malitary working dogs by family members of deceased or

sertously wounded members of the Armed Forces who were han-
dlers of the dogs.

. Revision to authorities relating to transportation of civilian passengers

and commercial cargoes by Department of Defense when space
unavailable on commercial lines.

. Technical correction to obsolete reference relating to use of flexible hir-

ing authority to facilitate performance of certain Department of
Defense functions by civilian employees.

. Inventory and study of budget modeling and simulation tools.
. Sense of Congress regarding continued importance of High-Altitude

Awviation Training Site, Colorado.

. Department of Defense study on simulated tactical flight training i a

sustained g environment.

. Study of effects of new construction of obstructions on malitary installa-

trons and operations.

TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS
Subtitle A—Active Forces

End strengths for active forces.
Revision in permanent active duty end strength minimum levels.

Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on active duty in support of the Reserves.

End strengths for military technicians (dual status).

Fiscal year 2011 limitation on number of non-dual status technicians.

Maximum number of reserve personnel authorized to be on active duty
Jor operational support.

Subtitle C—Authorization of Appropriations
Military personnel.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy Generally

Age for health care professional appointments and mandatory retire-
ments.

Authority for appointment of warrant officers in the grade of W-1 by
commission and standardization of warrant officer appointing
authority.
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Nondisclosure of information from discussions, deliberations, notes, and
records of special selection boards.

Administrative removal of officers from list of officers recommended for
promotion.

. Eligibility of officers to serve on boards of inquiry for separation of reg-

wlar officers for substandard performance and other reasons.

Temporary authority to reduce minimum length of active service as a
commassioned officer required for voluntary retirement as an of-
ficer.

Subtitle B—Reserve Component Management

Preseparation counseling for members of the reserve components.

Military correction board remedies for National Guard members.

Removal of statutory distribution limits on Navy reserve flag officer al-
location.

Assignment of Awr Force Reserve military technicians (dual status) to
positions outside Air Force Reserve unit program.

Temporary authority for temporary employment of non-dual status
malitary technicians.

Revised structure and functions of Reserve Forces Policy Board.

Merit Systems Protection Board and judicial remedies for National
Guard technicians.

Subtitle C—Joint Qualified Officers and Requirements

Technical revisions to definition of joint matters for purposes of joint
officer management.

Changes to process involving promotion boards for joint qualified offi-
cers and officers with joint staff experience.

Subtitle D—General Service Authorities

Extension of temporary authority to order retired members of the
Armed Forces to active duty in high-demand, low-density as-
stgnments.

Correction of military records.

Modification of Certificate of Release or Discharge from Active Duty
(DD Form 214) to specifically identify a space for inclusion of
email address.

Recognition of role of female members of the Armed Forces and Depart-
ment of Defense review of mailitary occupational specialties
available to female members.

Subtitle E—Military Justice and Legal Matters

Continuation of warrant officers on active duty to complete disciplinary
action.

Enhanced authority to punish contempt in military justice proceedings.

Limitations on use in personnel action of information contained in
criminal investigative report or in index maintained for law en-
forcement retrieval and analysis.

Protection of child custody arrangements for parents who are members
of the Armed Forces deployed in support of a contingency oper-
ation.

. Improvements to Department of Defense domestic violence programs.
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Sec. 546. Public release of restricted annex of Department of Defense Report of

Sec.
Sec.
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Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

the Independent Review Related to Fort Hood pertaining to
oversight of the alleged perpetrator of the attack.

Subtitle F—Member Education and Training Opportunities and

Ot

G
~

Ot

Adminastration

. Repayment of education loan repayment benefits.
. Active duty obligation for graduates of the military service academies

participating in the Armed Forces Health Professions Scholar-
ship and Financial Assistance program.

Waiver of maximum age limitation on admission to service academies
for certain enlisted members who served during Operation Iraqr
Freedom or Operation Enduring Freedom.

. Report of feasibility and cost of expanding envollment authority of

Jommunity College of the Air Force to include additional mem-
bers of the Armed Forces.

Subtitle G—Defense Dependents’ Education

Continuation of authority to assist local educational agencies that ben-
efit dependents of members of the Armed Forces and Department
of Defense civilian employees.

. Enrollment of dependents of members of the Armed Forces who reside

i temporary housing in Department of Defense domestic de-
pendent elementary and secondary schools.

Subtitle H—Decorations, Awards, and Commemorations

. Notification requirement for determination made in response to review

of proposal for award of a Medal of Honor not previously sub-
matted in timely fashion.

. Department of Defense recognition of spouses of members of the Armed

Forces.

. Department of Defense recognition of children of members of the Armed

Forces.
Clarification of persons eligible for award of bronze star medal.

5. Award of Vietnam Service Medal to veterans who participated in Ma-

yaguez rescue operation.

. Authorization for award of Medal of Honor to certain members of the

Army for acts of valor during the Civil War, Korean War, or
Vietnam War.

. Authorization and request for award of Distinguished-Service Cross to

Jay C. Copley for acts of valor during the Vietnam War.

. Program to commemorate 60th anniversary of the Korean War.

Subtitle I—Military Family Readiness Matters

. Appointment of additional member of Department of Defense Military

Family Readiness Council.

. Director of the Office of Community Support for Military Families

With Special Needs.

. Pilot program of personalized career development counseling for maili-

tary spouses.

. Modification of Yellow Ribbon Reintegration Program.
. Importance of Office of Community Support for Military Families with

Special Needs.
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Comptroller General report on Department of Defense Office of Commau-
nity Support for Military Families with Special Needs.

Comptroller General report on Exceptional Family Member Program.

Comptroller General review of Department of Defense military spouse
employment programs.

Report on Department of Defense military spouse education programs.

Subtitle J—Other Matters

Establishment of Junior Reserve Officers’ Training Corps units for stu-
dents in grades above sixth grade.

. Increase in number of private sector civilians authorized for admission

to National Defense University.

Admission of defense industry civilians to attend United States Air
Force Institute of Technology.

Date  for submaission of annual report on Department of Defense
STARBASE Program.

. Extension of deadline for submission of final veport of Military Leader-

ship Diversity Commiassion.

. Enhanced authority for members of the Armed Forces and Department

of Defense and Coast Guard civilian employees and their fami-
lies to accept gifts from non-Federal entities.

Report on performance and improvements of Transition Assistance Pro-
gram.

Sense of Congress regarding assisting members of the Armed Forces to
participate in apprenticeship programs.

COMPENSATION AND OTHER PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

. Fiscal year 2011 increase in malitary basic pay.
. Basic allowance for housing for two-member couples when one or both

members are on sea duty.

3. Allowances for purchase of required uniforms and equipment.
. Increase in amount of family separation allowance.

One-time special compensation for transition of assistants providing
ard and attendance care to members of the uniformed services
with catastrophic injuries or illnesses.

Expansion of definition of senior enlisted member to include senior en-
listed member serving within a combatant command.

Ineligibility of certain Federal civilian employees for Reservist income
replacement payments on account of availability of comparable
benefits under another program.

Subtitle B—Bonuses and Special and Incentive Pays

One-year extension of certain bonus and special pay authorities for re-
serve forces.

One-year extension of certain bonus and special pay authorities for
health care professionals.

One-year extension of special pay and bonus authorities for nuclear offi-
cers.

One-year extension of authorities relating to title 37 consolidated special
pay, incentive pay, and bonus authorities.

One-year extension of authorities relating to payment of other title 37
bonuses and special pays.
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One-year extension of authorities relating to payment of referral bo-
nuses.

Treatment of officers transferring between Armed Forces for receipt of
aviation career special pay.

Increase in maximum amount of special pay for duty subject to hostile
fire or immanent danger or for duty in foreign area designated
as an mmminent danger area.

Special payment to members of the Armed Forces and civilian employ-
ees of the Department of Defense killed or wounded in attacks
directed at members or employees outside of combat zone, includ-
ing those killed or wounded in certain 2009 attacks.

Subtitle C—Travel and Transportation Allowances

Extension of authority to provide travel and transportation allowances
for anactive duty traiming outside of normal commuting dis-
tances.

Travel and transportation allowances for attendance of designated per-
sons at Yellow Ribbon Reintegration events.

. Mileage revmbursement for use of privately owned vehicles.

Subtitle D—Retired Pay and Survivor Benefits

. Elimanation of cap on retived pay multiplier for members with greater

than 30 years of service who retire for disability.

. Equity in computation of disability retired pay for reserve component

members wounded in action.

Elimination of the age requivement for health care benefits for non-reg-
ular service retirees.

Clarification of effect of ordering reserve component member to active
duty to receive authorized medical care on reducing eligibility
age for receipt of non-reqular service retired pay.

Special survivor indemmnity allowance for recipients of pre-Survivor
Benefit Plan annuity affected by required offset for dependency
and indemnity compensation.

Payment date for retvred and retainer pay.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

Sec.

Sec.

Sec.

Sec.

6061.

and Operations

Shared construction costs for shopping malls or similar facilities con-
taining a commissary store and one or more nonappropriated
Sfund instrumentality activities.

. Addition of definition of morale, welfare, and recreation telephone serv-

ices for use in contracts to provide such services for military per-
sonnel serving tn combat zones.

. Feasibility study on establishment of full exchange store in the Northern

Mariana Islands.
Subtitle F—Alternative Career Track Pilot Program
Pilot program to evaluate alternative career track for commissioned of-

ficers to facilitate an increased commitment to academic and
professional education and career-broadening assignments.
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Subtitle G—Other Matters

Participation of members of the Armed Forces Health Professions Schol-
arship and Financial Assistance program in active duty health
profession loan repayment program.

Retention of enlistment, reenlistment, and student loan benefits received
by military technicians (dual status).

Cancellation of loans of members of the Armed Forces made from stu-
dent loan funds.

TITLE VII—HEALTH CARE PROVISIONS
Subtitle A—Improvements to Health Benefits

Extension of prohibition on increases in certain health care costs.

Extension of dependent coverage under TRICARE.

Survivor dental benefits.

Aural screenings for members of the Armed Forces.

Temporary prohibition on increase in copayments under retail phar-
macy system of pharmacy benefits program.

Subtitle B—Health Care Administration

Administration of TRICARE.

Updated terminology for the Army medical service corps.

Clarification of licensure requirements applicable to military health-
care professionals who are members of the national guard per-
Jorming duty while in title 32 status.

. Annual report on joint health care facilities of the Department of De-

fense and the Department of Veterans Affairs.

5. Improvements to oversight of medical training for Medical Corps offi-

cers.

Study on reimbursement for costs of health care provided to ineligible
mdividuals.

Limitation on transfer of funds to Department of Defense-Department
of Veterans Affairs medical facility demonstration project.

Enterprise risk assessment of health information technology programs.

Subtitle O—Other Matters

. Improving auwral protection for members of the Armed Forces.
. Comprehensive policy on neurocognitive assessment by the military

health care system.

3. National Casualty Care Research Center.
. Report on feasibility of study on breast cancer among female members

of the Armed Forces.
Assessment of post-traumatic stress disorder by military occupation.
Visiting NIH Senior Neuroscience Fellowship Program.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND

RELATED MATTERS

Subtitle A—Acquisition Policy and Management

Sec. 801. Disclosure to litigation support contractors.
Sec. 802. Designation of F135 and F136 engine development and procurement

programs as major subprograms.
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Conforming amendments relating to inclusion of major subprograms to
major defense acquisition programs under various acquisition-
related requirements.

Enhancement of Department of Defense authority to respond to combat
and safety emergencies through rapid acquisition and deploy-
ment of urgently needed supplies.

Prohibition on contracts with entities engaging in commercial activity
in the energy sector of Iran.

B—Amendments to General Contracting Authorities, Procedures, and
Lamatations

Extension of authority to procure certain fibers; limitation on specifica-
tion.

Small arms production industrial base matters.

Additional definition relating to production of specialty metals within
the United States.

Subtitle C—Studies and Reports

. Studies to analyze alternative models for acquisition and funding of

technologies supporting network-centric operations.

2. Annual joint report and Comptroller General review on contracting in

ITraq and Afghanistan.

3. Extension of Comptroller General review and report on contracting in

ITraq and Afghanistan.

. Interim report on review of impact of covered subsidies on acquisition

of KO-45 anvreraft.

. Reports on Joint Capabilities Integration and Development System.

Subtitle D—Other Matters

Extension of authority for defense acquisition challenge program.

Energy savings performance contracts.

Consideration of sustainable practices in procurement of products and
services.

Definition of materials critical to national security.

Determination of strategic or critical rare earth materials for defense
applications.

Review of national security exception to competition.

Inclusion of bribery in disclosure requirements of the Federal awardee
performance and integrity information system.

Requirement for entities with facility clearances that are not under for-
ergn ownership control or influence mitigation.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND

901.

902.

903.

MANAGEMENT
Subtitle A—Department of Defense Management

Redesignation of the Department of the Navy as the Department of the
Navy and Marine Corps.

Realignment of the organizational structure of the Office of the Sec-
retary of Defense to carry out the reduction requirved by law in
the number of Deputy Under Secretaries of Defense.

Unified medical command.
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Subtitle B—Space Activities
Integrated space architectures.
Subtitle C—Intelligence-Related Matters

5-year extension of authority for Secretary of Defense to engage in com-
mercial activities as security for intelligence collection activities.
Space and counterspace intelligence analysis.

Subtitle D—Other Matters

Revisions to the board of regents for the Uniformed Services University
of the Health Sciences.

Increased flexibility for Combatant Commander Initiative Fund.

Two-year extension of authorities relating to temporary waiver of reim-
bursement of costs of activities for nongovernmental personnel at
Department of Defense Regional Centers for Security Studies.

Additional requirements for quadrennial roles and missions review in
2011.

Codification of congressional notification requirement before permanent
relocation of any United States military unit stationed outside
the United States.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters
. General transfer authority.
Authorization of additional appropriations for operations in Afghani-
stan, Iraq, and Haitv for fiscal year 2010.
Budgetary effects of this Act.

Subtitle B

Counter-Drug Activities

Unified counter-drug and counterterrorism campaign in Colombia.

Joint task forces support to law enforcement agencies conducting
counterterrorism activities.

Reporting requirement on expenditures to support foreign counter-drug
activities.

Support for counter-drug activities of certain foreign governments.

Subtitle C—Naval Vessels and Shipyards

Requirements for long-range plan for construction of naval vessels.
Requirements for the decommissioning of naval vessels.
Requirements for the size of the Navy battle force fleet.

Retention and status of certain naval vessels.

Subtitle D—Counterterrorism

Extension of certain authority for making rewards for combating ter-
rorisim.

Sec. 1032. Prohibition on the use of funds for the transfer or release of individ-

wals detained at United States Naval Station, Guantanamo
Bay, Cuba.
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Jertification requirements relating to the transfer of individuals de-
tained at Naval Station, Guantanamo Bay, Cuba, to foreign
countries and other foreign entities.

Prohibition on the use of funds to modify or construct facilities in the
United States to house detainees transferred from United States
Naval Station, Guantanamo Bay, Cuba.

Jomprehensive review of force protection policies.

Fort Hood Follow-on Review Implementation Fund.

Inspector General investigation of the conduct and practices of lawyers
representing individuals detained at Naval Station, Guanta-
namo Bay, Cuba.

Subtitle E—Studies and Reports

Department of Defense aerospace-related mishap safety investigation
reports.

Interagency national security knowledge and skills.

Report on establishing a Northeast Regional Joint Training Center.

Jomptroller General report on previously requested reports.

Report on nuclear triad.

Cybersecurity study and report.

Subtitle F—Other Matters

National Defense Panel.

Quadrennial defense review.

Sale of surplus military equipment to State and local homeland secu-
ity and emergency management agencies.

Department of Defense rapid innovation program.

Technical and clerical amendments.

Limitation on Air Force fiscal year 2011 force structure announce-
ment implementation.

. Budgeting for the sustainment and modernization of nuclear delivery

systems.

Limitation on nuclear force reductions.

Sense of Congress on the Nuclear Posture Review.

Strategic assessment of strategic challenges posed by potential competi-
tors.

Electronic access to certain classified information.

Justice for victims of torture and terrorism.

Policy regarding appropriate use of Department of Defense resources.

Executive agent for preventing the introduction of counterfeit micro-
electronics into the defense supply chain.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Authority for the Department of Defense to approve an alternate meth-
od of processing equal employment opportunity complaints with-
m one or more component organizations under specified cir-
cumstances.

Clarification of authorities at personnel demonstration laboratories.

Special rule relating to certain overtime pay.

One-year extension of authority to waive annual limitation on pre-
mium pay and aggregate limitation on pay for Federal civilian
employees working overseas.

Sec. 1105. Waiver of certain pay limitations.
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1106. Services of post-combat case coordinators.

1107. Authority to waive maximum age limit for certain appointments.

1108. Sense of Congress regarding waiver of recovery of certain payments
made under civilian employees voluntary separation incentive
program.

1109. Suspension of DCIPS pay authority extended for a year.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
Subtitle A—Assistance and Training

1201. Expansion of authority for support of special operations to combat ter-
rorism.

1202. Addition of allied government agencies to enhanced logistics interoper-
ability authority.

1203. Modification and extension of authorities relating to program to build
the capacity of foreign military forces.

1204. Air Force scholarships for Partnership for Peace nations to participate
i the Euro-NATO Jownt Jet Pilot Training Program.

Subtitle B—Matters Relating to Iraq, Afghanistan, and Pakistan

1211. Lamitation on availability of funds for certain purposes relating to
Iraq.

1212. Commanders’ Emergency Response Program.

1213. Modification of authority for revmbursement to certain coalition na-
tions for support provided to United States military operations.

1214. Modification of report on responsible redeployment of United States
Armed Forces from Iraq.

1215. Modification of reports relating to Afghanistan.

1216. No permanent military bases in Afghanistan.

1217, Authority to use funds for reintegration activities in Afghanistan.

1218. One-year extension of Pakistan Counterinsurgency Fund.

1219. Authority to use funds to provide support to coalition forces sup-
porting malitary and stability operations in Iraq and Afghani-
stan.

1220. Requirement to provide United States brigade and equivalent units de-
ployed to Afghanistan with the commensurate level of unit and
theater-wide combat enablers.

Subtitle C—Other Matters

1231. NATO Special Operations Coordination Center.

1232. National Military Strategic Plan to Counter Iran.

1233. Report on Department of Defense’s plans to reform the export control
system.

1234. Report on United States efforts to defend against threats posed by the
advanced anti-access capabilities of potentially hostile foreign
countries.

1235. Report on force structure changes in composition and capabilities at
military installations in Burope.

1236. Sense of Congress on massile defense and New Start Treaty with Rus-
sian Federation.

TITLE XIII—COOPERATIVE THREAT REDUCTION

1301. Specification of Cooperative Threat Reduction programs and funds.
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Funding allocations.
TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—DMilitary Programs

Working capital funds.

Study on working capital fund cash balances.

Modification of cevtain working capital fund requirements.

Reduction of unobligated balances within the Pentagon Reservation
Maintenance Revolving Fund.

National Defense Sealift Fund.

Chemical agents and munitions destruction, defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.

Defense Inspector General.

Defense Health Program.

Subtitle B

National Defense Stockpile

Authorized uses of National Defense Stockpile funds.
Revision to required receipt objectives for previously authorized dis-
posals from the National Defense Stockpile.

Subtitle C—Other Matters

Authorization of appropriations for Armed Forces Retirement Home.
Plan for funding fuel infrastructure sustainment, restoration, and
modernization requirements.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

1501.
1502.
1505.
1504.
1505.
1506.
1507.
1508.
15009.
1510.
1511.
1512.

1515.
1514.
1515.
1516.
1517.
1518.
1519.

1520.
1521.
1522.

OVERSEAS CONTINGENCY OPERATIONS

Purpose.

Army procurement.

Joint Improvised Explosive Device Defeat Fund.

Navy and Marine Corps procurement.

Avr Force procurement.

Defense-wide activities procurement.

Iron Dome short-range rocket defense program.

National Guard and Reserve equipment.

Mine Resistant Ambush Protected Vehicle Fund.

Research, development, test, and evaluation.

Operation and maintenance.

Limiatations on availability of funds in Afghanistan Security Forces
Fund.

Limiatations on Iraq Security Forces Fund.

Military personnel.

Working capital funds.

Defense Health Program.

Drug Interdiction and Counter-Drug Activities, Defense-wide.

Defense Inspector General.

Continuation of prohibition on use of United States funds for certain
facilities projects in Iraq.

Avanlability of funds for rapid force protection in Afghanistan.

Treatment as additional authorizations.

Special transfer authority.
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TITLE XVI—IMPROVED SEXUAL ASSAULT PREVENTION AND

RESPONSE IN THE ARMED FORCES

Sec. 1601. Definition of Department of Defense sexual assault prevention and re-

Sec

Sec

Sec

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.
Sec.

Sec

sponse program and other definitions.

Subtitle A—Immediate Actions to Improve Department of Defense Sexual

. 1611.

. 1612,

. 1615,
1614.
1615.
1616.
1617.

1618.

1619.

1620.
1621.
1622.
1623.
1624.

Assault Prevention and Response Program

Specific budgeting for Department of Defense sexual assault prevention
and response program.

Consistency in terminology, position descriptions, program standards,
and organizational structures.

Guidance for commanders.

Commander consultation with victims of sexual assault.

Oversight and evaluation.

Sexual assault reporting hotline.

Review of application of sexual assault prevention and response pro-
gram to reserve components.

Review of effectiveness of revised Uniform Code of Military Justice of-
fenses regarding rape, sexwal assault, and other sexual mais-
conduct.

Training and education programs for sexual assault prevention and
response Program.

Use of sexual assault forensic medical examiners.

Sexual Assault Advisory Board.

Department of Defense Sexual Assault Advisory Council.

Service-level sexual assault review boards.

Renewed emphasis on acquisition of centralized Department of Defense
sexual assault database.

Subtitle B—Sexual Assault Prevention Strategy and Annual Reporting

1631.

1632.

. 1661.

Requirement

Comprehensive Department of Defense sexual assault prevention strat-
egy.

Annual report on sexual assaults involving members of the Armed
Forces and sexual assault prevention and response program.

Subtitle C—Amendments to Title 10

Sexual Assault Prevention and Response Office.

Sexual Assault Response Coordinators and Sexual Assault Victim Ad-
vocates.

Sexual assault victims access to legal counsel and Victim Advocate
services.

. Notification of command of outcome of court-martial involving charges

of sexual assault.
Copy of record of court-martial to victim of sexual assault involving
a member of the Armed Forces.

. Medical care for victims of sexual assault.
. Privilege against disclosure of certain communications with Sexual

Assault Victim Advocates.
Subtitle D—Other Matters

Recruiter selection and oversight.
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Sec. 1662. Availability of services under sexual assault prevention and response
program for dependents of members, military vetirees, Depart-
ment of Defense civilian employees, and defense contractor em-
ployees.

Sec. 1663. Application of sexual assault prevention and response program in
tratning environments.

Sec. 1664. Application of sexual assault prevention and response program in re-
mote environments and joint basing situations.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

Sec. 2001. Short title.

Sec. 2002. Expiration of authorizations and amounts required to be specified by
law.

Sec. 2003. Effective date.

Sec. 2004. General reduction across division.

TITLE XXI—ARMY MILITARY CONSTRUCTION

Sec. 2101. Authorized Army construction and land acquisition projects and au-
thorization of appropriations.

Sec. 2102. Family housing.

Sec. 2103. Use of unobligated Army malitary construction funds in conjunction
with funds provided by the Commonwealth of Virginia to carry
out certarn fiscal year 2002 project.

Sec. 2104. Modification of authority to carry out certain fiscal year 2009 project.

Sec. 2105. Modification of authority to carry out certain fiscal year 2010 project.

Sec. 2106. Extension of authorizations of certain fiscal year 2008 projects.

TITLE XXII—NAVY MILITARY CONSTRUCTION

Sec. 2201. Authorized Navy construction and land acquisition projects and au-
thorization of appropriations.

Sec. 2202. Family housing.

Sec. 2203. Technical amendment to reflect multi-increment  fiscal year 2010
project.

Sec. 2204. Extension of authorization of certain fiscal year 2008 project.

TITLE XXIII—AIR FORCE MILITARY CONSTRUCTION

Sec. 2301. Authorized Awr Force construction and land acquisition projects and
authorization of appropriations.

Sec. 2302. Family housing.

Sec. 2303. Extension of authorization of certain fiscal year 2007 project.

TITLE XXIV—DEFENSE AGENCIES MILITARY CONSTRUCTION
Subtitle A—Defense Agency Authorizations

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects
and authorization of appropriations.

Sec. 2402. Famaily housing.

Sec. 2403. Energy conservation projects.

Subtitle B—Chemical Demilitarization Authorizations
Sec. 2411. Authorization of appropriations, chemical demilitarization construc-

tion, defense-wide.
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Sec. 2412. Modification of authority to carry out certain fiscal year 2000 project.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY
INVESTMENT PROGRAM

Sec.
Sec.

2501. Authorized NATO construction and land acquisition projects.
2502. Authorization of appropriations, NATO.
TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

Sec. 2601. Authorized Army National Guard construction and land acquisition
projects and authorization of appropriations.

Sec. 2602. Authorized Army Reserve construction and land acquisition projects
and authorization of appropriations.

Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and
land acquisition projects and authorization of appropriations.

Sec. 2604. Authorized Air National Guard construction and land acquisition
projects and authorization of appropriations.

Sec. 2605. Authorized Air Force Reserve construction and land acquisition
projects and authorization of appropriations.

Sec. 26006. Extension of authorizations of certain fiscal year 2008 projects.

TITLE XXVII—BASE REALIGNMENT AND CLOSURE ACTIVITIES
Subtitle A—Authorizations

Sec. 2701. Authorization of appropriations for base realignment and closure ac-
twities funded through Department of Defense Base Closure Ac-
count 1990.

Sec. 2702. Authorized base realignment and closure activities funded through De-
partment of Defense Base Closure Account 2005.

Sec. 2703. Authorization of appropriations for base realignment and closure ac-
tiities funded through Department of Defense Base Closure Ac-
count 2005.

Subtitle B—Other Matters

Sec. 2711. Transportation plan for BRAC 133 project under Fort Belvoir, Vir-
ginia, BRAC inatiative.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS

Subtitle A—Mailitary Construction Program and Military Family Housing
Changes

Sec. 2801. Availability of military construction information on Internet.

Sec. 2802. Authority to transfer proceeds from sale of military family housing to
Department of Defense Family Housing Improvement Fund.

Sec. 2803. Enhanced authority for provision of excess contributions for NATO Se-
curity Investment program.

Sec. 2804. Duration of authority to use Pentagon Reservation Maintenance Re-
volving Fund for construction and repairs at Pentagon Reserva-
tion.

Sec. 2805. Authority to use operation and maintenance funds for construction
projects inside the United States Central Command area of re-
sponsibility.

Sec. 2806. Veterans to Work pilot program for military construction projects.
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Subtitle B—Real Property and Facilities Administration

Notice-and-warit requirements applicable to real property transactions.

Treatment of proceeds generated from leases of mon-excess property in-
volving military museums.

Repeal of expived authority to lease land for special operations activi-
ties.

. Former Naval Bombardment Area, Culebra Island, Puerto Rico.

Subtitle C—Provisions Related to Guam Realignment

Sense of Congress regarding importance of providing community ad-
Justment assistance to Government of Guam.

2. Department of Defense assistance for community adjustments related

to realignment of military installations and relocation of mali-
tary personnel on Guam.

. Extension of term of Deputy Secretary of Defense’s leadership of Guam

Oversight Council.
Utility conveyances to support integrated water and wastewater treat-
ment system on Guam.

. Report on types of facilities required to support Guam realignment.
. Report on civilian infrastructure needs for Guam.

Comptroller General report on planned replacement Naval Hospital on
Guam.

Subtitle D—Energy Security

Consideration of environmentally sustainable practices in Department
energy performance plan.

Plan and implementation guidelines for achieving Department of De-
fense goal regarding use of renewable energy to meet facility en-
ergy needs.

Insulation retrofitting assessment for Department of Defense facilities.

Subtitle E—Land Conveyances

Conveyance of personal property vrelated to waste-to-energy power
plant serving Eielson Air Force Base, Alaska.

2. Land conveyance, Whittier Petrolewm, Oil, and Lubricant Tank Farm,

Whattier, Alaska.

. Land conveyance, Fort Knox, Kentucky.
. Land conveyance, Naval Support Activity (West Bank), New Orleans,

Lowisiana.

45. Land conveyance, former Navy Extremely Low Frequency communica-

tions project site, Republic, Michigan.

. Land conveyance, Marine Forces Reserve Center, Wilmington, North

Carolina.

Subtitle F—Other Matters

. Requirements related to providing world class military medical facili-

ties.

52. Naming of Armed Forces Reserve Center, Middletown, Connecticut.
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TITLE XXIN—OVERSEAS CONTINGENCY OPERATIONS MILITARY
CONSTRUCTION

Subtitle A—Fiscal Year 2010 Projects

Sec. 2901. Authorized Army construction and land acquisition projects and au-

thorization of appropriations.

Sec. 2902. Authorized Awr Force construction and land acquisition projects and

authorization of appropriations.

Subtitle B—Fiscal Year 2011 Projects

Sec. 2911. Authorized Army construction and land acquisition projects and au-

thorization of appropriations.

Sec. 2912. Authorized Awr Force construction and land acquisition projects and

authorization of appropriations.

Sec. 2913. Authorized Defense Wide Construction and Land Acquisition Projects

and Authorization of Appropriations.

Sec. 2914. Construction authorization for National Security Agency facilities in

a foreign country.

Subtitle O—Other Matters

Sec. 2921. Notification of obligation of funds and quarterly reports.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY
AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

Subtitle A—National Security Programs Authorizations

3101. National Nuclear Security Administration.
3102. Defense environmental cleanup.

3103. Other defense activities.

3104. Energy security and assurance.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111. Extension of authority relating to the International Materials Protec-
tion, Control, and Accounting Program of the Department of
Energy.

3112. Energy parks initiative.

3113. Establishment of technology transfer centers.

3114. Awrcraft procurement.

Subtitle C—Reports

3121. Comptroller General report on NNSA biennial complex modernization

strategy.

Sec. 3122. Report on graded security protection policy.

TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD

Sec. 3201. Authorization.
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TITLE XXXIV—NAVAL PETROLEUM RESERVES

Sec. 3401. Authorization of appropriations.
TITLE XXXV—MARITIME ADMINISTRATION

Sec. 3501. Authorization of appropriations for national security aspects of the
merchant marine for fiscal year 2011.

Sec. 3502. Extension of Maritime Security Fleet program.

Sec. 3503. United States Merchant Marine Academy nominations of residents of
the Northern Mariana Islands.

Sec. 3504. Administrative expenses for Port of Guam Improvement Enterprise
Program.

Sec. 3505. Vessel loan guarantees: procedures for traditional and nontraditional
applications.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.

For purposes of this Act, the term “congressional de-
Sfense commattees” has the meaning given that term in sec-
tion 101(a)(16) of title 10, United States Code.

SEC. 4. TREATMENT OF SUCCESSOR CONTINGENCY OPER-
ATION TO OPERATION IRAQI FREEDOM.

Any law or regulation applicable to Operation Iraqi
Freedom shall apply in the same manner and to the same
extent to the successor contingency operation known as Op-
eration New Dawn, except as specifically provided in this

Act, any amendment made by this Act, or any other law

enacted after the date of the enactment of this Act.
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DIVISION A—DEPARTMENT OF
DEFENSE AUTHORIZATIONS
TITLE —PROCUREMENT
Subtitle A—Authorization of
Appropriations

SEC. 101. ARMY.
Funds are hereby authorized to be appropriated for fis-
cal year 2011 for procurement for the Army as follows:
(1) For aircraft, $5,986,361,000.
(2) For missiles, $1,631,463,000.
(3) For weapons and tracked combat wvehicles,
$1,616,245,000.
(4) For ammunition, $1,946,948,000.
(5) For other procurement, $9,398,728,000.
SEC. 102. NAVY AND MARINE CORPS.

(a) NAVY.—Funds are hereby authorized to be appro-
priated for fiscal year 2011 for procurement for the Navy
as follows:

(1) For aircraft, $19,132,613,000.

(2) For weapons, including missiles and tor-
pedoes, $3,350,894,000.

(3)  For  shipbwilding  and  conversion,
$15,724,520,000.

(4) For other procurement, $6,450,208,000.
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(b) MARINE CORPS.—Funds are hereby authorized to
be appropriated for fiscal year 2011 for procurement for
the Marine Corps in the amount of $1,379,044,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—Funds
are hereby authorized to be appropriated for fiscal year
2011 for procurement of ammunition for the Navy and the
Marine Corps in the amount of $817,991,000.

SEC. 103. AIR FORCE.
Funds are hereby authorized to be appropriated for fis-
cal year 2011 for procurement for the Air Force as follows:
(1) For aircraft, $15,355,908,000.
(2) For ammunition, $672,420,000.
(3) For maissiles, $5,470,772,000.
(4) For other procurement, $17,911,730,000.
SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appropriated for fis-
cal year 2011 for Defense-wide procurement in the amount
of $4,399,768,000.

Subtitle B—Army Programs
SEC. 111. PROCUREMENT OF EARLY INFANTRY BRIGADE
COMBAT TEAM INCREMENT ONE EQUIPMENT.

(a) LIMITATION ON PRODUCTION QUANTITIES.—Ex-

cept as provided in subsection (¢), the Secretary of Defense

may not procure more than two brigade sets of early-infan-
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try brigade combat team increment one equipment (in this
section referred to as a “brigade set”).

(b) APPLICABILITY TO LONG-LEAD PRODUCTION
IrEMS.—The limitation in subsection (a) includes procure-
ment of a long-lead item for an element of a brigade set
beyond the two brigade sets authorized under such sub-
section.

(¢) WarvEr.—The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics may waive the limita-
tion 1n subsection (a) 1f—

(1) the Under Secretary submits to Congress
written certification that—

(A) the initial operational test and evalua-
tion of the brigade set has been completed;

(B) the Director of Operational Test and
Evaluation has submitted to Congress a report
describing the results of the initial operational
test and evaluation (as described in section
2399(b) of title 10, Unated States Code) and the
comparative test of the brigade set;

(C) all of the subsystems tested in the ini-
twal operational test and evaluation were tested
wm the intended production configuration; and

(D) all radios planned for fielding with the

brigade set have received the appropriate Na-
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tional Security Agency approvals, as determined

by the Under Secretary; and

(2) a period of 30 days has elapsed after the date
on which the certification under paragraph (1) is re-
cewved.

(d) EXCEPTION FOR MEETING OPERATIONAL NEED
STATEMENT REQUIREMENTS.—The limitation in  sub-
section (a) does not apply to the procurement of individual
components of the brigade set if the procurement of such
components 1s specifically intended to address an oper-
ational need statement requirement (as described in Army
Regulation 71-9 or a successor requlation,).

SEC. 112. REPORT ON ARMY BATTLEFIELD NETWORK PLANS
AND PROGRAMS.

(a) REPORT REQUIRED.—Not later than March 1,
2011, the Secretary of the Army shall submat to the congres-
stonal defense commattees a report on plans for fielding tac-
tical communications network equipment. Such report shall
melude—

(1) an explanation of the current communica-
tions architecture of every level of the Army;

(2) an explanation of the future communications
architecture of every level of the Army;

(3) the quantities and types of new equipment

that the Secretary plans to procure wn the five-year
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period following the date on which the report is sub-

mitted in order to develop the architecture described

m paragraph (2); and

(4) a list of the equipment described in para-
graph (3) that is included in the budget of the Presi-
dent for fiscal year 2012 (as submitted to Congress
pursuant to section 1105 of title 31, United States

Code).

(b) LIMITATION ON OBLIGATION OF FUNDS.—Except
as provided in subsection (c), of the funds authorized to be
appropriated by this or any other Act for fiscal year 2011
Jor procurement, Army, for tactical radios or tactical com-
munications network equipment, not more than 50 percent
may be obligated or expended until the date that is 15 days
after the date on which the report is submaitted under sub-
section (a).

(¢) EXCEPTION FOR MEETING OPERATIONAL NEED
STATEMENT REQUIREMENTS.—The lLimitation in  sub-
section (b) does not apply to the procurement of tactical
radio or tactical communications network equipment if the
procurement of such equipment 1s specifically intended to
address an operational need statement requirement (as de-
seribed in Army Regulation 71-9 or a successor requlation).

(d) Tacricar, COMMUNICATIONS NETWORK KEqQuip-

MENT DEFINED.—In this section, the term “tactical com-
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munications network equipment” means all electronic com-
munications systems operated by a tactical unit (of brigade
size or smaller) of the Army.
Subtitle C—Navy Programs
SEC. 121. INCREMENTAL FUNDING FOR PROCUREMENT OF
LARGE NAVAL VESSELS.

(a) INCREMENTAL FUNDING OF LARGE NAVAL VES-
SELS.—HKxcept as provided in subsection (b), the Secretary
of the Navy may use incremental funding for the procure-
ment of a large naval vessel over a period not to exceed
the number of years equal to three-fourths of the total period
of planned ship construction of such vessel.

(b) LPD 26.—With respect to the vessel designated
LPD 26, the Secretary may use incremental funding for
the procurement of such vessel through fiscal year 2012 if
the Secretary determines that such incremental funding—

(1) s in the best interest of the overall ship-
bwilding efforts of the Navy;

(2) 1s needed to provide the Secretary with the
ability to facilitate changes to the shipbuilding indus-
trial base of the Navy; and

(3) will provide the Secretary with the ability to
award a contract for construction of the wvessel that

provides the best value to the Unaited States.
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1 (¢c) CONDITION FOR OUT-YEAR CONTRACT PAY-
2 MENTS.—A contract entered into under subsection (a) or
3 (b) shall provide that any obligation of the United States
4 to make a payment under the contract for a fiscal year after
S the fiscal year the vessel was authorized is subject to the
6 availability of appropriations for that purpose for that
7 later fiscal year.

8 (d) DEFINITIONS.—In this section:

9 (1) The term “large naval vessel” means a ves-
10 sel—

11 (A) that 1s—

12 (1) an avrcraft carrier designated a
13 CVN;

14 (11) an amphibious assault ship des-
15 wnated LPD, LHA, LHD, or LSD; or

16 (111) an auxiliary vessel; and

17 (B) that has a light ship displacement of
18 17,000 tons or more.

19 (2) The term “total period of planned ship con-
20 struction™ means the period of years beginning on the
21 date of the first authorization of funding (not includ-
22 mg funding requested for advance procurement) and
23 ending on the date that 1s projected on the date of the

24 Sirst authorization of funding to be the delivery date
25 of the vessel to the Navy.
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SEC. 122. MULTIYEAR PROCUREMENT OF F/A-18E, F/A-18F,
AND EA-18G AIRCRAFT.

(a) MULTIVEAR PROCUREMENT.—

(1) ADDITIONAL AUTHORITY.—Section 128 of the

National Defense Authorization Act for Fiscal Year

2010 (Public Law 111-84; 123 Stat. 2217) is amend-

ed by adding at the end the following new subsections:

“(e) UPDATED REPORT.—With respect to a multiyear
contract entered into under subsection (a), the Secretary of
Defense may submit to the congressional defense committees
an update to the report under section 2306b(1)(4) of title
10, Unated States Code, by not later than September 1,
2010.

“(f) REQUIRED AUTHORITY.—Notwithstanding any
other provision of law, with respect to a multiyear contract
entered into under subsection (a), this section shall be
deemed to meet the requirements under subsection (1)(3)
and (1)(3) of section 2306b of title 10, Unated States Code.

“(9) EXCEPTION TO CERTAIN REQUIREMENT.—Sec-
tion 8008(b) of the Department of Defense Appropriations
Act, 1998 (Public Law 105-56; 10 U.S.C. 2306b note) shall
not apply to a multvyear contract entered into under sub-
section (a).

“(h) USE OF FUNDS.—

“(1) PROCUREMENT.—In accordance with para-
graph (2), the Secretary of Defense shall ensure that
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all funds authorized to be appropriated for the ad-
vance procurement or procurement of F/A—18E, F/A—
18F, or EA-18G aircraft under this section are obli-
gated or expended for such purpose.

“(2) USE OF EXCESS FUNDS.—The Secretary of
Defense shall ensure that any excess funds are obli-
gated or expended for the advance procurement or
procurement of F/A—18KE or F/A—18F aircraft under
this section, regardless of whether such aircraft are in
addition to the 515 F/A—18E and F/A-18F aircraft
planned by the Secretary of the Navy.

“(3) KEXCESS FUNDS DEFINED.—In this sub-
section, the term ‘excess funds’, with respect to funds
available for the advance procurement or procurement
of F/A-18E, F/A-18F, or EA-18G aircraft under this
section, means the amount of funds that 1s equal to
the difference of—

“(A) the sum of—

“(1) the funds authorized to be appro-
priated by this Act or otherwise available
Jor fiscal year 2010 for the advance procure-
ment and procurement of F/A-1SE, F/A-
18F, or EA-18G avreraft; and

“(11) the funding levels for the advance

procurement and procurement of such air-
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craft for fiscal years 2011 through 2013

proposed by the Secretary of Defense in the

Juture-years defense program for fiscal year

2011 submitted under section 221 of title

10, Unated States Code; and

“(B) the funds required to execute the
multiyear contracts for the advance procurement
and procurement of such avrcraft under this sec-

tion.”.

(2) EXTENSION OF CERTIFICATION.—Paragraph
(2) of subsection (a) of such section 1is amended by
striking “a reference to March” and inserting “a ref-
erence to September”.

(b) FULL FUNDING CERTIFICATION.—Paragraph (1)
of section 8011 of the Department of Defense Appropria-
tions Act, 2010 (Public Law 111-118; 10 U.S.C. 2306b
note) is amended by inserting after “within 30 days of en-
actment of this Act” the following: “(or in the case of a
multiyear contract for the procurement of F/A—18E, F/A—
18F, or EA-18G aircraft, by the date that is not less than
30 days prior to the contract award)”.

SEC. 123. REPORT ON NAVAL FORCE STRUCTURE AND MIS-

SILE DEFENSE.

(a) REPORT.—Not later than March 1, 2011, the Sec-

retary of the Navy, in coordination with the Chief of Naval
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1 Operations, shall submat to the congressional defense com-

2 mattees a report on the requirements of the major combatant

3 surface vessels with respect to maissile defense.

4

(b) MATTERS INCLUDED.—The report shall include the

5 following:

6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) An analysis of whether the requirement for
sea-based missile defense can be accommodated by up-
grading Aegis ships that exist as of the date of the re-
port or by procuring additional combatant surface
vessels.

(2) Whether such sea-based missile defense will
require increasing the overall number of combatant
surface wvessels beyond the requirement of 88 cruisers
and destroyers in the 313-ship fleet plan of the Navy.

(3) The number of Aegis ships needed by each

combatant commander to fulfill ballistic maissile de-

fense requirements, including (in consultation with

the Chairman of the Joints Chiefs of Staff) the num-
ber of such ships needed to support the phased, adapt-
we approach to ballistic missile defense in Europe.

(4) A discussion of the potential effect of ballistic
missile defense operations on the ability of the Navy
to meet surface fleet demands in each geographic area

and for each mission set.
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(5) An evaluation of how the Aegis ballistic mis-
sile defense program can succeed as part of a bal-
anced fleet of adequate size and strength to meet the
security needs of the United States.

(6) A description of both the shortfalls and the
benefits of expected technological advancements in the
sea-based massile defense program.

(7) A description of the anticipated plan for de-
ployment of Aegis ballistic massile ships within the
context of the fleet response plan.

Subtitle D—Air Force Programs
SEC. 131. PRESERVATION AND STORAGE OF UNIQUE TOOL-
ING FOR F-22 FIGHTER AIRCRAFT.

Subsection (b) of section 133 of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-
84; 123 Stat.2219) is amended by striking “2010” and in-
serting “2011”.

Subtitle E—Joint and Multiservice
Matters
SEC. 141. LIMITATION ON PROCUREMENT OF F-35 LIGHT-
NING II AIRCRAFT.

(a) LIMITATION.—Except as provided in subsection
(c), of the amounts authorized to be appropriated by this
Act or otherwise made available for fiscal year 2011 for air-

craft procurement, Air Force, and aircraft procurement,
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1 Navy, for F-35 Lightning II aircraft, not more than an
2 amount necessary for the procurement of 30 such avrcraft

3 may be obligated or expended unless—

4 (1) the certifications under subsection (b) are re-
5 cewed by the congressional defense commaittees on or
6 before January 15, 2011; and
7 (2) a period of 15 days has elapsed after the date
8 of such receipt.
9 (b) CERTIFICATIONS.—Not later than January 15,
10 2011—
11 (1) the Under Secretary of Defense for Acquisi-
12 tion, Technology, and Logistics shall certify in writ-
13 g to the congressional defense commaittees that—
14 (A) each of the 11 scheduled system develop-
15 ment and demonstration aircraft planned in the
16 schedule for delivery during 2010 has been deliv-
17 ered to the designated test location;
18 (B) the nitial service release has been
19 granted for the F135 engine designated for the
20 short take-off and vertical landing variant;
21 (C) facility configuration and industrial
22 tooling capability and capacity s sufficient to
23 support production of at least 42 F-35 awrcraft
24 Jor fiscal year 2011;
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(D) block 1.0 software has been released and
18 wn flight test;
(E) the Secretary of Defense has—

(i) determined that two F-35 aircraft
from low-rate initial production 1 have met
established criteria for acceptance; and

(11) accepted such aircraft for delivery;
and
(F) advance procurement funds appro-

priated for the advance procurement of F136 en-
gines for fiscal years 2009 and 2010 have either
been obligated or the Secretary of Defense has
submitted a reprogramming action to the con-
gressional defense commattees that would repro-
gram such funds to meet other F'136 development
requirements; and
(2) the Director of Operational Test and Evalua-
tion shall certify in writing to the congressional de-
Jense committees that—
(A) the F-35C" aireraft designated as CF-1
has effectively accomplished its first flight;
(B) the 394 F-35 avrcraft test flights
planned n the schedule to occur during 2010

have been completed with sufficient results;
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(C) 95 percent of the 3,772 flight test points
planned for completion n 2010 were accom-
plished;

(D) the conventional take-off and land vari-
ant low observable signature flight test has been
conducted and the results of such test have met
or exceeded threshold key performance param-
eters;

(E) six F'136 engines have been made avail-
able for testing; and

(F) not less than 1,000 test hours have been
completed i the F136 system development and
demonstration program.

(¢c) WAIVER.—After January 15, 2011, the Secretary
of Defense may wawve the limitation in subsection (a) if
each of the following occurs:

(1) The written certification described in sub-
section (b)(1) is submitted by the Under Secretary of
Defense for Acquisition, Technology, and Logistics not
later than January 15, 2011.

(2) The Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics certifies in writing to
the congressional defense commattees that the failure
to fully achieve the milestones described in subsection

(b)(2) will not—
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(A) delay or otherwise negatively affect the
'-35 awreraft test schedule for fiscal year 2011;
(B) 1mpede production of 42 F-35 aircraft
m such fiscal year; and
(C) otherwise increase risk to the F—35 auir-
craft program.
(3) A period of 30 days has elapsed after the
date on which the certification under paragraph (2)
18 submitted to the congressional defense commattees.
(d) SCHEDULE DEFINED.—In this section, the term
“schedule” means the K-35 Lightning II program update
schedule received by the congressional defense commattees on
March 15, 2010.
SEC. 142. LIMITATIONS ON BIOMETRIC SYSTEMS FUNDS.
(a) GENERAL LIMITATION.—Of the funds authorized

to be appropriated by this Act or otherwise made available

Jor fiscal year 2011 for biometrics programs and operations,

not more than 85 percent may be obligated or expended
until—

(1) the Secretary of Defense submits to the con-
gressional defense committees a report on the actions
taken—

(A) to amplement subparagraphs (A)
through (F) of paragraph (16) of the National
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Security Presidential Directive dated June 5,
2008 (NSPD-59);

(B) to implement the recommendations of
the Comptroller General of the Unaited States in-
cluded in the report of the Comptroller General
numbered GAO-08-1065 dated September, 2008;

(C) to implement the recommendations of
the Comptroller General included in the report of
the Comptroller General numbered GAO—-09—49
dated October, 2008;

(D) to fully and completely characterize the
current biometrics architecture and establish the
objective architecture for the Department of De-
Jfense;

(E) to ensure that an official of the Office
of the Secretary of Defense has the authority nec-
essary to be responsible for ensuring that all
Sfunding for biometrics programs and operations
18 programmed, budgeted, and executed; and

(F) to ensure that an officer within the Of-
fice of the Joint Chiefs of Staff has the authority
necessary to be responsible for ensuring the devel-
opment and implementation of common and

teroperable standards for the collection, stor-
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age, and use of biometrics data by all combatant

commanders and therr commands; and

(2) a period of 30 days has elapsed after the date
on which the report is submatted under paragraph

(1).

(b) SPECIFIC LIMITATION.—None of the funds author-
1zed to be appropriated by this Act or otherwise made avail-
able for fiscal year 2011 for biometrics programs and oper-
ations may be obligated or expended unless the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics
(acting through the Director of Defense Biometrics) ap-
proves such obligation or expenditure in writing.

SEC. 143. COUNTER-IMPROVISED EXPLOSIVE DEVICE INI-
TIATIVES DATABASE.

(a) COMPREHENSIVE DATABASE.—

(1) IN GENERAL.—The Secretary of Defense, act-

g through the Director of the Joint Improvised Fux-

plosive Device Defeat Organization, shall develop and

maintain a comprehensive database containing ap-
propriate information for coordinating, tracking, and
archwing each counter-improvised explosive device
mitiative within the Department of Defense. The
database shall, at a minvmum, ensure the visibility of

each counter-improvised explosive device initiative.
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(2) USE OF INFORMATION.—Using information
contained n the database developed under paragraph
(1), the Secretary, acting through the Director of the
Joint Improvised Explosive Device Defeat Organiza-
tion, shall—
(A) adentify and eliminate redundant
counter-improvised explosive device initiatives;
(B) facilitate the transition of counter-im-
provised explosive device initiatives from fund-
mg under the Joint Improvised Explosive Device
Defeat Fund to funding provided by the military
departments; and
(C) notify the appropriate personnel and
organizations prior to a counter-improvised ex-
plosive device initiative being funded through the
Joint Improvised Explosive Device Defeat Fund.
(3) COORDINATION.—In carrying out paragraph
(1), the Secretary shall ensure that the Secretary of
each military department coordinates and collabo-
rates on development of the database to ensure its
teroperability, completeness, consistency, and effec-
tiveness.

(b) METRICS.—The Secretary of Defense, acting

24 through the Director of the Joint Improvised Explosive De-

25 wice Defeat Organization, shall—
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(1) develop appropriate means to measure the ef-
fectiveness of counter-improvised explosive device ini-
tratives; and

(2) prioritize the funding of such initiatives ac-
cording to such means.

(¢) ELIMINATION OF PRIOR NOTICE REQUIREMENT.—
Subsection (¢) of section 1514 of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2439), as amended by the Duncan
Hunter National Defense Authorization Act for Fiscal Year
2009 (Public Law 110-417; 122 Stat. 4649), s further
amended—

(1) by striking paragraph (4); and

(2) by redesignating paragraph (5) as para-
graph (4).

(d) COUNTER-IMPROVISED KXPLOSIVE DEVICE INITIA-
TIVE DEFINED.—In this section, the term “counter-impro-
vised explosive device initiative” means any project, pro-
gram, or research actwity funded by any component of the
Department of Defense that s intended to assist or support
efforts to counter, combat, or defeat the use of improvised

explosive devices.
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1 SEC. 144. STUDY ON LIGHTWEIGHT BODY ARMOR SOLU-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

TIONS.

(a) STUDY REQUIRED.—The Secretary of Defense shall

enter into a contract with a federally funded research and

development center to conduct a study to—

(1) assess the effectiveness of the processes used
by the Secretary to identify and examine the require-
ments for lighter weight body armor systems; and

(2) determine ways in which the Secretary may
more effectively address the research, development,
and procurement requirements regarding reducing the
weight of body armor.

(b) MaTTERS COVERED.—The study conducted under

subsection (a) shall include findings and recommendations

regarding the following:

(1) The requirement for lighter weight body
armor and personal protective equipment and the
ability of the Secretary to meet such requirement.

(2) Innovative design ideas for more modular
body armor that allow for scalable protection levels
Jor various missions and threats.

(3) The need for research, development, and ac-
quisition funding dedicated specifically for reducing
the weight of body armor.

(4) The efficiency and effectiveness of current

body armor funding procedures and processes.
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(5) Industry concerns, capabilities, and willing-
ness to invest in the development and production of
lightweight body armor initiatives.

(6) Barriers preventing the development of light-
er weight body armor (including such barriers with
respect to technical, institutional, or financial prob-
lems).

(7) Changes to procedures or policy with respect
to lightweight body armor.

(8) Other areas of concern not previously ad-
dressed by equipping boards, body armor producers,
or Program mandgers.

(¢) SUBMISSION TO CONGRESS.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary shall submat to the congressional defense commattees

a report on the study conducted under subsection (a).

TITLE II—RESEARCH, DEVELOP-
MENT, TEST, AND EVALUA-
TION

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fis-
cal year 2011 for the use of the Department of Defense for

research, development, test, and evaluation as follows:
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(1) For the Army, $10,316,754,000.
(2) For the Navy, $17,978,646,000.
(3) For the Air Force, $27,269,902,000.
(4) For Defense-wide activities, $20,908,006,000,
of which $194,910,000 is authorized for the Director

of Operational Test and Evaluation.

Subtitle B—Program Requirements,

Restrictions, and Limitations

SEC. 211. REPORT REQUIREMENTS FOR REPLACEMENT

PROGRAM OF THE OHIO-CLASS BALLISTIC
MISSILE SUBMARINE.
(a) FINDINGS.—Congress makes the following findings:

(1) The sea-based strategic deterrence provided
by the ballistic missile submarine force of the Navy
has been essential to the national security of the
Unated States since the deployment of the first bal-
listic massile submarine, the USS George Washington
SSBN 598, in 1960.

(2) Since 1960, a total of 59 submarines have
served the Unated States to provide the sea-based stra-
tegic deterrence.

(3) As of the date of the enactment of this Act,
the sea-based strategic deterrence 1s provided by the

tremendous capability of the 14 ships of the Ohio-
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class submarine force, which have been the primary
sea-based deterrent force for more than two decades.

(4) Ballistic massile submarines are the most
survivable asset in the arsenal of the United States in
the event of a surprise nuclear attack on the country
because, being submerged for months at a time, these
submarines are virtually undetectable to any adver-
sary and therefore invulnerable to attack, thus pro-
viding the submarines with the ability to respond
with significant force against any adversary who at-
tacks the United States or its allies.

(b) SENSE OF CONGRESS.—It 1is the sense of Congress

that—

(1) as Ohio-class submarines reach the end of
their service life and are retired, the United States

must maintain the robust sea-based strategic deterrent

Jorce that has the ability to remain undetected by po-

tential adversaries and must have the capability to
delwer a retalvatory strike of such magnitude that no
rational actor would dare attack the United States;
(2) the Secretary of Defense should conduct a
comprehensive analysis of the alternative capabilities
to provide the sea-based strategic deterrence that in-
cludes consideration of different types and sizes of

submarines, different types and sizes of massile sys-
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tems, the number of submarines necessary to provide
such deterrence, and the cost of each alternative; and

(3) prior to requesting more than $1,000,000,000
m research and development funding to develop a re-
placement for the Ohio-class ballistic massile sub-
marine force in advance of a Milestone A decision, the
Secretary of Defense should have made available to
Congress the guidance issued by the Director of Cost
Assessment and Performance Evaluation with respect
to the analysis of alternative capabilities and the re-

sults of such analysus.

(¢) LIMITATION.

(1) REPORT.—OFf the funds authorized to be ap-
propriated by this Act or otherwise made available for
fiscal year 2011 for research and development for the
Navy, not more than 50 percent may be obligated or
expended to research or develop a submarine as a re-
placement for the Ohio-class ballistic maissile sub-
marine force unless—

(A) the Secretary of Defense submits to the
congressional defense commattees a report includ-
mg—

(1) guidance issued by the Director of

Cost Assessment and Performance Evalua-

tion with respect to the analysis of alter-
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native capabilities to provide the sea-based
strategic deterrence currently provided by
the Ohio-class ballistic maissile submarine
Jorce and any other guidance relating to re-
quirements for such alternatives intended to
affect the analysis;

(11) an analysis of the alternative ca-
pabilities considered by the Secretary to
continue the sea-based strategic deterrence
currently provided by the Ohio-class bal-
listic missile submarine force, including—

(I) the cost estimates for each al-
ternative capability;

(II) the operational challenges
and benefits associated with each alter-
native capability; and

(I11) the time needed to develop
and deploy each alternative capability;
and
(111) detailed reasoning associated with

the decision to replace the capability of sea-
based deterrence provided by the Ohio-class
ballistic missile submarine force with an al-
ternative capability designed to carry the

Trident II D5 massile; and
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(B) a period of 30 days has elapsed after
the date on which the report under subparagraph
(A) 1s submatted.

(2) Form.—The report required by paragraph
(1) shall be submitted in unclassified form, but may

mclude a classified annex.
SEC. 212. LIMITATION ON OBLIGATION OF FUNDS FOR F-35

LIGHTNING II AIRCRAFT PROGRAM.

Of the amounts authorized to be appropriated by this
Act or otherwise made available for fiscal year 2011 for re-
search, development, test, and evaluation for the F-35
Lightning 11 aireraft program, not more than 75 percent
may be obligated until the date that 1s 15 days after the
date on which the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics submits to the congressional
defense commattees certification in writing that all funds
made available for fiscal year 2011 for the continued devel-
opment and procurement of a competitive propulsion sys-

tem for the F-35 Laghtning Il aireraft have been obligated.
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SEC. 213. INCLUSION IN ANNUAL BUDGET REQUEST AND
FUTURE-YEARS DEFENSE PROGRAM OF SUF-
FICIENT AMOUNTS FOR CONTINUED DEVEL-
OPMENT AND PROCUREMENT OF COMPETI-
TIVE PROPULSION SYSTEM FOR F-35 LIGHT-
NING II AIRCRAFT.

(a) ANNUAL BUDGET.—Chapter 9 of title 10, United
States Code, 1s amended by adding at the end the following
new section:

“§236. Budgeting for competitive propulsion system
for F-35 Lightning II aircraft

“la) ANNUAL BUDGET.—Elffective for the budget for

fiscal year 2012 and each fiscal year thereafter, the Sec-

retary of Defense shall include in the defense budget mate-

rials a request for such amounts as are necessary for the

Jull funding of the continued development and procurement

of a competitive propulsion system for the '-35 Lightning
11 aircraft.

“(b) FUTURE-YEARS DEFENSE PROGRAM.—In each fu-
ture-years defense program submitted to Congress under
section 221 of thas title, the Secretary of Defense shall ensure
that the estimated expenditures and proposed appropria-
tions for the F-35 Lightning Il aireraft, for each fiscal year
of the period covered by that program, include sufficient

amounts for the full funding of the continued development
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and procurement of a competitive propulsion system for the
'-35 Laghtning 11 avrcraft.

“(c) REQUIREMENT TO OBLIGATE AND FKEXPEND
FUNDS.—Of the amounts authorized to be appropriated for
fiscal year 2011 or any fiscal year thereafter, for research,
development, test, and evaluation and procurement for the
F-35 Laghtning II avrcraft program, the Secretary of De-
fense shall ensure the obligation and expenditure in each
such fiscal year of sufficient annual amounts for the contin-
ued development and procurement of two options for the
propulsion system for the '-35 Lightning II avrcraft in
order to ensure the development and competitive production
Jor the propulsion system for such aireraft.

“(d) DEFINITIONS.—In this section:

“(1) The term ‘budget’, with respect to a fiscal
year, means the budget for that fiscal year that is
submitted to Congress by the President under section
1105(a) of title 31.

“(2) The term ‘defense budget materials’, with
respect to a fiscal year, means the materials sub-
mitted to Congress by the Secretary of Defense in sup-
port of the budget for that fiscal year.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by at the end the

Jollowing new item:
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“236. Budgeting for competitive propulsion system for F-35 Lightning II air-
craft.”.

(¢) CONFORMING REPEAL.—Section 213 of the Na-
tronal Defense Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110—-181) 1s repealed.

SEC. 214. SEPARATE PROGRAM ELEMENTS REQUIRED FOR
RESEARCH AND DEVELOPMENT OF JOINT
LIGHT TACTICAL VEHICLE.

In the budget materials submaitted to the President by
the Secretary of Defense tn connection with the submission
to Congress, pursuant to section 1105 of title 31, United
States Code, of the budget for fiscal year 2012, and each
subsequent fiscal year, the Secretary shall ensure that with-
m each research, development, test, and evaluation account
of the Army and the Navy a separate, dedicated program
element 1s assigned to the Joint Light Tactical Vehicle.

Subtitle C—Missile Defense
Programs
SEC. 221. LIMITATION ON AVAILABILITY OF FUNDS FOR
MISSILE DEFENSES IN EUROPE.
(a) LIMITATION ON CONSTRUCTION AND DEPLOYMENT

OF SYSTEMS.

No funds authorized to be appropriated by
this Act or otherwise made available for the Department
of Defense for fiscal year 2011 or any fiscal year thereafter
may be obligated or expended for site activation, construc-

tion, preparation of equipment for, or deployment of a me-
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dium-range or long-range missile defense system in Europe
until—

(1) any nation agreeing to host such system has
signed and ratified a missile defense basing agreement
and a status of forces agreement; and

(2) a period of 45 days has elapsed following the
date on which the Secretary of Defense submits to the
congressional defense commaittees the report on the
ndependent assessment of alternative massile defense
systems in Burope required by section 235(¢c)(2) of the
National Defense Authorization Act for Fiscal Year
2010 (Public Law 111-84; 123 Stat. 2235).

(b) LIMITATION ON PROCUREMENT OR DEPLOYMENT
OF INTERCEPTORS.—No funds authorized to be appro-
priated by this Act or otherwise made available for the De-
partment of Defense for fiscal year 2011 or any fiscal year
thereafter may be obligated or expended for the procurement
(other than initial long-lead procurement) or deployment
of operational missiles of a medium-range or long-range
massile defense system in Europe until the Secretary of De-
fense, after recewving the wviews of the Director of Oper-
ational Test and Evaluation, submaits to the congressional
defense commattees a report certifying that the proposed in-
terceptor to be deployed as part of such missile defense sys-

tem has demonstrated, through successful, operationally re-
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alistic flight testing, a high probability of working in an
operationally effective manner and that such missile defense
system has the ability to accomplish the mission.

(¢) CONFORMING REPEAL—Section 234 of the Na-
tional Defense Authorization Act for Fiscal Year 2010 (Pub-
lic Law 111-81; 123 Stat. 2234) 1s repealed.

SEC. 222. REPEAL OF PROHIBITION OF CERTAIN CON-
TRACTS BY MISSILE DEFENSE AGENCY WITH
FOREIGN ENTITIES.

Section 222 of the National Defense Authorization Act

Jor Fiscal Years 1988 and 1989 (Public Law 100-180; 101

Stat. 1055; 10 U.S.C. 2431 note) is repealed.
SEC. 223. PHASED, ADAPTIVE APPROACH TO MISSILE DE-
FENSE IN EUROPE.
(a) SENSE OF CONGRESS.—It 1s the sense of Congress
that—

(1) the new phased, adaptive approach to missile
defense wn Furope, announced by the President on
September 17, 2009, should be supported by sound
analysis, program plans, schedules, and technologies
that are credible;

(2) the cost, performance, and risk of such ap-
proach to missile defense should be well understood;

and
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(3) Congress should have access to information
regarding the analyses, plans, schedules, technologies,
cost, performance, and risk of such approach to mis-
sile defense in order to conduct effective oversight.

(b) REPORT REQUIRED.—

(1) REPORT.—The Secretary of Defense shall
submat to the congressional defense committees a re-
port on the phased, adaptive approach to missile de-
Jfense in Europe.

(2) MATTERS INCLUDED.—The report wunder
paragraph (1) shall include the following:

(A) A discussion of the analyses conducted
by the Secretary of Defense preceding the an-
nouncement of the phased, adaptive Approach to
missile defense in  Europe on September 17,
2009, including—

(1) a description of any alternatives
considered;

(i1) the criteria used to analyze each
such alternative; and

(111) the result of each analysis, includ-
mg a description of the criteria used to

Judge each alternative.

(B) A discussion of any independent assess-

ments or reviews of alternative approaches to
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massile defense in Ewrope considered by the Sec-

retary i support of the announcement of the

phased, adaptive approach to missile defense in

Europe on September 17, 20009.

(C) A description of the architecture for

each of the four phases of the phased, adaptive

approach to missile defense in FKurope, includ-

mg—

*HR 5136 RH

(1) the composition, basing locations,
and quantities of ballistic missile defense
assets, including ships, batteries, intercep-
tors, radars and other sensors, and com-
mand and control nodes;

(11) program schedules and site-specific
schedules with task activities, test plans,
and knowledge and decision points;

(111) technology maturity levels of mis-
sile defense assets and plans for retiring
technical risks;

(1) planned performance of missile de-
fense assets and defended area coverage, in-
cluding sensitivity analysis to various bas-
mg scenarios and varying threat capabili-

ties (including stmple and complex threats,
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lquid and  solid-fueled ballistic maissiles,
and varying raid sizes);

(v) operational concepts and how such
operational concepts effect force structure
and wnventory requirements;

(vi) total cost estimates and funding
profiles, by year, for acquisition, fielding,
and operations and support; and

(vi1) acquisition strategies.

(3) GAO.—The Comptroller General of the

United States shall submait to the congressional de-

fense committees a report assessing the report under

paragraph (1) pursuant to section 232(g) of the Na-

tional Defense Authorization Act for Fiscal Year 2002

(Public Law 107-107; 10 U.S.C. 2431 note).

(¢) LIMITATION ON FUNDS.—Of the amounts author-
1zed to be appropriated by section 301(5) for operation and
maintenance, Defense-wide, for the Office of the Secretary
of Defense, not more than 95 percent of such amounts may
be obligated or expended until the date on which the report
required under subsection (b)(1) is submitted to the congres-
stonal defense commattees.

SEC. 224. HOMELAND DEFENSE HEDGING POLICY.

(a) FINDINGS.—Congress finds the following:
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(1) As noted by the Director of National Intel-

ligence, testifying before the Senate Select Commattee
on Intelligence on February 2, 2010, “the Iranian re-
gime continues to flout UN Security Council restric-
tions on its nuclear program. . .we judge Iran would
likely choose missile delivery as its preferred method
of delivering a nuclear weapon. Iran already has the
largest inventory of ballistic massiles in the Maiddle
FEast and it continues to expand the scale, reach, and
sophastication of its ballistic missile forces—many of
which are inherently capable of carrying a nuclear
payload.”.

(2) The Unclassified Report on Military Power
of Iran, dated April 2010, states that, “with sufficient
Joreign assistance, Iran could probably develop and
test an intercontinental ballistic massile (ICBM) ca-
pable of reaching the United States by 2015. Iran
could also have an intermediate-range ballistic missile
(IRBM) capable of threatening Europe.”.

(3) Under phase 3 of the phased, adaptive ap-
proach for missile defense in Europe (scheduled for
2018), the United States plans to deploy the standard
missile—3 block IIA interceptor at sea- and land-based
sites in addition to existing massile defense systems to

provide coverage for all NATO allies in Europe

*HR 5136 RH



O© o0 3 O WD B W N

[\O I \© R \O I O R N e e e e e e D e e
W N = O O 0N N RN = O

24
25

09

against mediwum- and intermediate-range ballistic
massiles.

(4) Under phase 4 of the phased, adaptive ap-
proach for missile defense in Europe (scheduled for
2020), the United States plans to deploy the standard
missile—=3 block IIB interceptor to provide additional
coverage of the United States against a potential
tercontinental ballistic maissile launched from the
Maddle East in the 2020 time frame.

(5) According to the February 2010 Ballistic
Missile Defense Review, the United States will con-
tinue the development and assessment of a two-stage
ground-based interceptor as part of a hedging strateqy
and, as further noted by the Under Secretary of De-
Jense for Policy during testimony before the Com-
mittee on Armed Services of the House of Representa-
tives on October 1, 2009, “we keep the development of
the two-stage [ground-based interceptor] on the books
as a hedge in case things come earlier, in case there’s
any kind of technological challenge with the later
models of the [standard missile—3].”.

(b) Poricy.—It shall be the policy of the United States

(1) field massile defense systems in  Europe

that—
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(A4) provide protection against medium-
and intermediate-range ballistic massile threats
consistent with NATO policy and the phased,
adapted approach for massile defense announced
on September 17, 2009; and

(B) have been confirmed to perform the as-
signed massion after successful, operationally re-
alistic testing;

(2) field massile defenses to protect the territory
of the United States pursuant to the National Missile
Defense Act of 1999 (Public Law 106-38; 10 U.S.C.
2431 note) and to test those systems in an operation-
ally realistic manner;

(3) ensure that the standard massile—3 block IIA
iterceptor planned for phase 3 of the phased, adapt-
we approach for massile defense is capable of address-
mg antermediate-range  ballistic  -missiles  launched
from the Middle Fast and the standard maissile—3
block IIB interceptor planned for phase 4 of such ap-
proach 1s capable of addressing intercontinental bal-
listic massiles launched from the Middle East; and

(4) continue the development and testing of the
two-stage ground-based interceptor to maintain 1t—

(A) as a means of protection in the event

that—
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(i) the antermediate-range ballistic
missile threat to NATO allies in Europe
materializes before the availability of the
standard massile—3 block IIA interceptor;
(11) the intercontinental ballistic mas-
sile threat to the United States that cannot
be countered with the existing ground-based
massile defense system materializes before
the avairlability of the standard missile—3
block IIB interceptor; or
(111) technical challenges or schedule
delays affect the standard maissile—3 block
1A anterceptor or the standard maissile—3
block IIB interceptor; and
(B) as a complement to the massile defense
capabilities deployed in Alaska and California
for the defense of the United States.
SEC. 225. INDEPENDENT ASSESSMENT OF THE PLAN FOR
DEFENSE OF THE HOMELAND AGAINST THE
THREAT OF BALLISTIC MISSILES.

(a) FINDING.—Congress finds that section 2 of the Na-
tional Mussile Defense Act of 1999 (Public Law 106-38; 10
U.S.C. 2431 note) states that it is the policy of the United
States to deploy as soon as is technologically possible an

effective National Missile Defense system capable of defend-
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g the territory of the United States against limated bal-

listic massile attack (whether accidental, unauthorized, or
deliberate) with funding subject to the annual authorization

of appropriations and the annual appropriation of funds

Jor National Missile Defense.

(b) ASSESSMENT.—The Secretary of Defense shall con-
tract with an independent entity to conduct an assessment
of the plans of the Secretary for defending the territory of
the United States against the threat of attack by ballistic
massiles, including electromagnetic pulse attacks, as such
plans are described in the Ballistic Missile Defense Review
submitted to Congress on February 1, 2010, and the report

submitted to Congress under section 232 of the National De-

fense Authorization Act for Fiscal Year 2010 (Public Law

111-84; 123 Stat. 2232).
(¢) ELEMENTS.—The assessment required by sub-
section (D) shall include an assessment of the following:

(1) The ballistic missile threat, including electro-
magnetic pulse attacks, against which the homeland
defense elements are intended to defend, including mo-
bile or fixed threats that might arise from non-state
actors and accidental or unauthorized launches.

(2) The military requirements for defending the
territory of the Unated States against such massile

threats.
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(3) The capabilities of the missile defense ele-

ments available to defend the territory of the Unaited
States as of the date of the assessment.

(4) The planned capabilities of the homeland de-

Jfense elements, if different from the capabilities under

paragraph (3).

(5) The force structure and inventory levels nec-
essary to achieve the planned capabilities of the ele-
ments described in paragraph (3) and (4).

(6) The infrastructure necessary to achieve such
capabilities, including the number and location of
operational silos.

(7) The number of interceptor maissiles necessary

Jor operational assets, test assets (including develop-

mental and operational test assets and aging and swr-
veillance test assets), and spare missiles.
(d) REPORT.—

(1) IN GENERAL.—AL or about the same time the
budget of the President for fiscal year 2012 1s sub-
matted to Congress pursuant to section 1105 of title
31, United States Code, the Secretary shall submit to

the congressional defense commattees a report setting

Jorth the results of the assessment required by sub-

section (D).
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(2) FOorM.—The report shall be in unclassified
Jorm, but may include a classified annex.

SEC. 226. STUDY ON BALLISTIC MISSILE DEFENSE CAPA-
BILITIES OF THE UNITED STATES.

(a) STUDY.—The Secretary of Defense, in coordination
with the Chairman of the Joint Chiefs of Staff, shall con-
duct a joint capabilities mix study on the ballistic maissile
defense capabilities of the United States.

(b) ELEMENTS.—The study under paragraph (1) shall
melude, at a minimum, the following:

(1) An assessment of the missile defense capa-
Dility, force structure, and inventory sufficiency re-
quirements of the combatant commanders based on
the threat assessments and operational plans for each
combatant command.

(2) A discussion of the infrastructure necessary
to achieve the ballistic missile defense capabilities,
Jorce structure, and inventory assessed under para-
graph (1).

(3) An analysis of mobile and fixed missile de-
fense assets.

(¢) REPORT.—

(1) IN GENERAL.—At or about the same time the
budget of the President for fiscal year 2012 is sub-

mitted to Congress pursuant to section 1105 of title
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31, United States Code, the Secretary shall submit to

the congressional defense committees a report setting

Jorth the results of the study under subsection (a).

(2) FOrM.—The report shall be in unclassified
Jorm, but may include a classified annex.

SEC. 227. REPORTS ON STANDARD MISSILE SYSTEM.

(a) REPORTS.—Not later than 90 days after the date
of the enactment of this Act, and each 180-day period there-
after, the Secretary of Defense shall submit to the congres-
stonal defense commattees a report on the standard maissile
system, particularly with respect to standard maissile—3
block 11A and standard massile—3 block I1B.

(b) MATTERS INCLUDED.—The reports under sub-
section (a) shall include the following:

(1) A detarled discussion of the modernization,
capabilities, and limitations of the standard maissile.

(2) A review of the standard missile’s compari-
son capability against all expected threats.

(3) A report on the progress of complimentary
systems, including, at a minimum, radar systems, de-
liwery systems, and recapitalization of supporting
software and hardware.

(4) Any industrial capacities that must be main-
tained to ensure adequate manufacturing of standard

maissile technology and production ratio.
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Subtitle D—Reports

SEC. 231. REPORT ON ANALYSIS OF ALTERNATIVES AND
PROGRAM REQUIREMENTS FOR THE GROUND
COMBAT VEHICLE PROGRAM.

(a) REPORT REQUIRED.—Not later than January 15,
2011, the Secretary of the Army shall provide to the con-
gressional defense committees a report on the Ground Com-
bat Vehicle program of the Army. Such report shall in-
clude—

(1) the results of the analysis of alternatives con-
ducted prior to milestone A, including any technical
data; and

(2) an explanation of any plans to adjust the re-
quirements of the Ground Combat Vehicle program
during the technology development phase of such pro-
gram.

(b) FOrM.—The report required by subsection (a) shall
be submatted in unclassified form, but may nclude a classi-
fied annex.

(¢) LIMITATION ON OBLIGATION OF FUNDS.—Of the
Junds authorized to be appropriated by this or any other
Act for fiscal year 2011 for research, development, test, and
evaluation, Army, for development of the Ground Combat

Vehicle, not more than 50 percent may be obligated or ex-
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1 pended until the date that 1is 30 days after the date on which

2 the report is submitted under subsection (a).

3 SEC. 232. COST BENEFIT ANALYSIS OF FUTURE TANK-FIRED

4
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MUNITIONS.
(a) COST BENEFIT ANALYSIS REQUIRED.—

(1) IN GENERAL.—The Secretary of the Army
shall conduct a cost benefit analysis of future muni-
tions to be fired from the M1 Abrams series main bat-
tle tank to determine the proper investment to be
made 1 tank munitions, including beyond line of
sight technology.

(2) ELEMENTS.—The cost benefit analysis under
paragraph (1) shall include—

(A) the predicted operational performance
of future tank-fired munitions, including those
mcorporating beyond line of sight technology,
based on the relevant modeling and svmulation of
Juture combat scenarios of the Army, including
a detailed analysis on the switability of each mu-
nition to address the full spectrum of targets
across the entire range of the tank (including
close range, mid-range, long-range, and beyond
line of sight);

(B) a detailed assessment of the projected

costs to develop and field each tank-fired muni-
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tion included wn the analysis, including those in-
corporating beyond line of sight technology; and
(C) a comparative analysis of each tank-

Sfired munition included n the analysis, includ-

g suitability to address known capability gaps

and overmatch against known and projected

threats.

(3) MUNITIONS INCLUDED.—In conducting the
cost benefit analysis under paragraph (1), the Sec-
retary shall include, at a minimum, the Mid-Range
Munation, the Advanced Kinetic Energy round, and
the Advanced Multipurpose Program.

(b) REPORT.—Not later than March 15, 2011, the Sec-
retary shall submit to the congressional defense committees
the cost benefit analysis under subsection (a).

SEC. 233. ANNUAL COMPTROLLER GENERAL REPORT ON
THE VH-(XX) PRESIDENTIAL HELICOPTER AC-
QUISITION PROGRAM.

(a) ANNUAL GAO REVIEW.—During the period begin-
ning on the date of the enactment of this Act and ending
on March 1, 2018, the Comptroller General of the United
States shall conduct an annual review of the VH—(XX) auvr-
craft acquisition program.

(b) ANNUAL REPORTS.—
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(1) IN GENERAL.—Not later than March 1 of
each year beginning in 2011 and ending wn 2018, the
Comptroller General shall submit to the congressional
defense committees a report on the review of the VH—
(XX) aireraft acquisition program conducted under
subsection (a).

(2) MATTERS TO BE INCLUDED.—Each report on
the review of the VH—(XX) avrcraft acquisition pro-
gram shall include the following:

(A) The extent to which the program is
meeting  development and procurement cost,
schedule, performance, and risk mitigation goals.

(B) With respect to meeting the desired ini-
twal operational capability and full operational
capability dates for the VH—(XX) aircraft, the
progress and results of—

(1) developmental and operational test-

g of the aircraft; and

(11) plans for correcting deficiencies in
avreraft performance, operational effective-
ness, reliability, suitability, and safety.

(C) An assessment of VH—(XX) aircraft
procurement plans, production results, and ef-
Jorts to improve manufacturing efficiency and

supplier performance.
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(D) An assessment of the acquisition strat-
eqy of the VH—(XX) aircraft, including whether
such strategy s in compliance with acquisition
management best-practices and the acquisition
policy and regulations of the Department of De-
fense.

(E) A risk assessment of the integrated mas-
ter schedule and the test and evaluation master
plan of the VH—(XX) aircraft as it relates to—

(1) the probability of success;

(11) the funding required for such air-
craft compared with the funding pro-
grammed; and

(111) development and production con-
currency.

(3) ADDITIONAL INFORMATION.—In submitting
to the congressional defense commaittees the first report
under paragraph (1) and a report following any
changes made by the Secretary of the Navy to the
baseline documentation of the VH—(XX) aircraft ac-
quisition program, the Comptroller General shall in-
clude, with respect to such program, an assessment of
the sufficiency and objectivity of—

(A) the analysis of alternatives;

(B) the initial capabilities document;
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(C) the capabilities development document;
and

(D) the systems requirement document.

SEC. 234. JOINT ASSESSMENT OF THE JOINT EFFECTS TAR-
GETING SYSTEM.

(a) REVIEW.—Not later than March 1, 2011, the
Under Secretary of Defense for Acquisition, Technology,
and Logistics shall form a joint assessment team to review

the joint effects targeting system.

(b) REPORT.—Not later than 30 days after the date
on which the review under subsection (a) is completed, the
Under Secretary shall submit to the congressional defense
committees a report on the review.

Subtitle E—Other Matters
SEC. 241. ESCALATION OF FORCE CAPABILITIES.

(a) NON-LETHAL DEMONSTRATION PROGRAM.—The
Secretary of Defense, acting through the Director of Oper-
ational Test and Evaluation and in consultation with the
Executive Agent for Non-lethal Weapons, shall carry out a
program to operationally test and evaluate non-lethal
weapons that provide counter-personnel escalation of force
options to members of the Armed Forces deploying in sup-

port of a contingency operation.
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(b) TECHNOLOGY TESTED.—Technologies evaluated
under subsection (a) shall include crowd control, area de-
nial, space clearing, and personnel incapacitation tools.

(¢) REPORT REQUIRED.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
shall submait to the congressional defense commattees a re-
port that—

(1) evaluates operational and situational suit-

O o0 9 N U B W

ability for each non-lethal weapon tested;

10 (2) defines the tactics, techniques, and procedures
11 approved for deployment of each mnon-lethal weapon
12 by service;

13 (3) adentifies deployment schemes for each type
14 of mon-lethal weapon by service; and

15 (4) details, by service, the number of units re-
16 cewing pre-deployment traiming on each non-lethal
17 weapon and the total number of units trained.

18 (d) PROCUREMENT LINE ITEM.—In the budgel mate-

19 rials submitted to the President by the Secretary of Defense
20 in connection with submission to Congress, pursuant to sec-
21 tion 1105 of title 31, United States Code, of the budget for
22 fiscal year 2012, and each subsequent fiscal year, the Sec-
23 retary shall ensure that within each military department
24 procurement account, a separate, dedicated procurement

25 line item 1is designated for non-lethal weapons.
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SEC. 242. PILOT PROGRAM TO INCLUDE TECHNOLOGY PRO-

TECTION FEATURES DURING RESEARCH AND
DEVELOPMENT OF DEFENSE SYSTEMS.

(a) PILoT PROGRAM.—The Secretary of Defense shall
carry out a pilot program to develop and incorporate tech-
nology protection features i a designated system during
the research and development phase of such system.

(b) FUNDING.—Of the amounts authorized to be appro-
priated by this Act for research, development, test, and eval-
uation, Defense-wide, not more than $5,000,000 may be
available to carry out this section.

(¢) ANNUAL REPORTS.—Not later than December 31
of each year in which the Secretary carries out the pilot
program, the Secretary shall submit to the congressional de-
Jfense commattees a report on the pilot program established
under this section, including a list of each designated sys-
tem included in the program.

(d) TERMINATION.—The pilot program established
under this section shall terminate on October 1, 2015.

(¢) DEFINITIONS.—In this section:

(1) The term “designated system” means any
system (including a major system, as defined in sec-
tion 2302(5) of title 10, United States Code) that the
Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics designates as being included in
the pilot program established under this section.
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(2) The term “technology protection features”
means the technical modifications necessary to protect
critical program information, including anti-tamper
technologies and other systems engineering activities
mtended to prevent or delay explovtation of critical
technologies in a designated system.

SEC. 243. PILOT PROGRAM ON COLLABORATIVE ENERGY SE-
CURITY.

(a) PILOT PROGRAM.—The Secretary of Defense, in co-
ordination with the Secretary of Energy, shall carry out
a collaborative energy security pilot program involving one
or more partnerships between one military installation and
one national laboratory, for the purpose of evaluating and
validating secure, salable microgrid components and sys-
tems for deployment.

(b) SELECTION OF MILITARY INSTALLATION AND NA-
TIONAL LABORATORY.—The Secretary of Defense and the
Secretary of Energy shall jointly select a malitary installa-
tion and a national laboratory for the purpose of carrying
out the pilot program under this section. In making such
selections, the Secretaries shall consider each of the fol-
lowing:

(1) A commitment to participate made by a

malitary installation being considered for selection.
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1 (2) The findings and recommendations of rel-
2 evant energy security assessments of mailitary installa-
3 tions being considered for selection.
4 (3) The availability of renewable energy sources
5 at a military installation being considered for selec-
6 tion.
7 (4) Potential synergies between the expertise and
8 capabilities of a national laboratory being considered
9 Jor selection and the infrastructure, interests, or other
10 enerqy security needs of a malitary installation being
11 considered for selection.
12 (5) The effects of any utility tariffs, surcharges,
13 or other considerations on the feasibility of enabling
14 any excess electricity generated on a military instal-
15 lation being considered for selection to be sold or oth-
16 erwise made available to the local community near
17 the wnstallation.
18 (¢) PROGRAM ELEMENTS.—The pilot program shall be
19 carried out as follows:
20 (1) Under the pilot program, the Secretaries
21 shall evaluate and validate the performance of new
22 enerqy technologies that may be incorporated into op-
23 erating environments.
24 (2) The pilot program shall involve collaboration
25 with the Office of Electricity Delivery and Energy
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Reliability of the Department of Energy and other of-

fices and agencies within the Department of Energy,

as appropriate, and the Environmental Security
Technical Certification Program of the Department of
Defense.

(3) Under the pilot program, the Secretary of
Defense shall investigate opportunities for any excess
electricity created for the military installation to be
sold or otherwise made available to the local commu-
nity near the istallation.

(4) The Secretary of Defense shall use the results
of the pilot program as the basis for informing key
performance parameters and validating energy com-
ponents and designs that could be implemented in
varous military installations across the country and
at forward operating bases.

(5) The pilot program shall support the effort of
the Secretary of Defense to use the military as a test
bed to demonstrate innovative energy technologies.

(d) IMPLEMENTATION AND DURATION.—The Secretary

of Defense shall begin the pilot program under this section
by not later than July 1, 2011. Such pilot program shall

be not less than three years in duration.

(¢) REPORTS.—
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(1) INITIAL REPORT.—Not later than October 1,
2011, the Secretary of Defense shall submat to the ap-
propriate congressional committees an initial report
that provides an update on the implementation of the
pilot program under this section, including an identi-
fication of the selected military installation and na-
twonal laboratory partner and a description of tech-
nologies under evaluation.

(2) FINAL REPORT.—Not later than 90 days
after completion of the pilot program under this sec-
tion, the Secretary shall submit to the appropriate
congressional committees a report on the pilot pro-
gram, cluding any findings and recommendations
of the Secretary.

(f) FUNDING.—

(1) DEPARTMENT OF DEFENSE.—Of the funds
authorized to be appropriated by section 201 for fiscal
year 2011 for research, development, test, and evalua-
tion, Defense-wide, $5,000,000 s available to carry
out this section.

(2) DEPARTMENT OF ENERGY.—Upon deter-
mination by the Secretary of Energy that the pro-
gram under this section s relevant and consistent
with the mission of the Department of Energy to lead

the modernization of the electric grid, enhance the se-
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curity and reliability of the energy infrastructure,
and facilitate recovery from disruptions to energy
supply, the Secretary may transfer funds made avail-
able for the Office of Electricity Delivery and Energy
Reliability of the Department of Energy in order to
carry out this section.

(9) DEFINITIONS.—For purposes of this section:

(1) The term “appropriate congressional com-
mittees” means—

(A) the Committee on Armed Services, the
Committee on Energy and Commerce, and the
Commattee on Science and Technology of the
House of Representatives; and

(B) the Commattee on Armed Services, the
Committee on Energy and Natural Resources,
and the Commattee on Commerce, Science, and
Transportation of the Senate.

(2) The term “microgrid” means an integrated
enerqy system consisting of interconnected loads and
distributed energy resources (including generators, en-
ergy storage devices, and smart controls) that can op-
erate with the utility grid or wn an intentional
islanding mode.

(3) The term “national laboratory” means—
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(A4) a national laboratory (as defined in
section 2 of the Energy Policy Act of 2005 (42
US.C. 15801)); or
(B) a national security laboratory (as de-
fined in section 3281 of the National Nuclear Se-
curity Adminaistration Act (50 U.S.C. 2471)).
TITLE III—OPERATION AND
MAINTENANCE
Subtitle A—Authorization of
Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fis-
cal year 2011 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for ex-
penses, not otherwise provided for, for operation and main-
tenance, in amounts as follows:

(1) For the Army, $34,232,221,000.

(2) For the Navy, $37,976,443,000.

(3) For the Marine Corps, $5,568,340,000.

(4) For the Air Force, $36,684,588,000.

(5) For Defense-wide activities, $30,200,596,000.
(6) For the Army Reserve, $2,942,077,000.

(7) For the Naval Reserve, $1,374,764,000.

(8) For the Marine Corps Reserve, $287,234,000.

(9) For the Air Force Reserve, $3,311,827,000.
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(10)  For the Army  National  Guard,

$6,628,525,000.

(11)  For  the  Aw  National — Guard,
$5,980,1.39,000.

(12) For the United States Court of Appeals for
the Armed Forces, $14,068,000.

(13) For the Acquisition Development Workforce
Fund, $229,561,000.

(14) For Environmental Restoration, Army,
$444,581,000.

(15) For Environmental Restoration, Navy,
$304,867,000.

(16) For Environmental Restoration, Air Force,
$502,653,000.

(17) For Environmental Restoration, Defense-
wide, $10,744,000.

(18) For Environmental Restoration, Formerly
Used Defense Sites, $296,546,000.

(19) For Overseas Humanitarian, Disaster, and
Civie Aid programs, $108,032,000.

(20) For Cooperative Threat Reduction pro-

grams, $522,512,000.
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Subtitle B—Energy and
Environmental Provisions

SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTEC-

TION AGENCY FOR CERTAIN COSTS IN CON-
NECTION WITH THE TWIN CITIES ARMY AM-
MUNITION PLANT, MINNESOTA.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds described
i subsection (b) and notwithstanding section 2215 of
title 10, Unated States Code, the Secretary of Defense
may transfer to the Hazardous Substance Superfund
not more than $5,611,670.67 for fiscal year 2011.

(2) PURPOSE OF REIMBURSEMENT.—A payment
made under paragraph (1) is to reimburse the Envi-
ronmental Protection Agency for all costs the Agency
has incurred through fiscal year 2011 relating to the

response actions performed by the Department of De-

fense under the Defense Environmental Restoration

Program at the Twin Cities Army Ammunition
Plant, Minnesota.

(3) INTERAGENCY AGREEMENT.—The revmburse-
ment described in paragraph (2) is provided for in an
teragency agreement entered into by the Depart-

ment of the Army and the Environmental Protection
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| Agency for the Twin Cities Army Ammunition Plant

that took effect in December 1987.

(b) SOURCE OF FUNDS.—A payment under subsection
(a) shall be made using funds authorized to be appropriated
Jor fiscal year 2011 to the Department of Defense for oper-

2
3
4
5
6 ation and maintenance for Environmental Restoration,
T Army.

8 (¢) USE OF FUNDS.—The Environmental Protection
9 Agency shall use the amounts transferred under subsection
10 (a) to pay costs incurred by the Agency at the Twin Cities

11 Army Ammunition Plant.

12 SEC. 312. PAYMENT TO ENVIRONMENTAL PROTECTION

13 AGENCY OF STIPULATED PENALTIES IN CON-
14 NECTION WITH NAVAL AIR STATION, BRUNS-
15 WICK, MAINE.

16 (a) AUTHORITY TO TRANSFER FUNDS.—From

17 amounts authorized to be appropriated for fiscal year 2011
18 for the Department of Defense Base Closure Account 2005,
19 and notwithstanding section 2215 of title 10, Unated States
20 Code, the Secretary of Defense may transfer an amount of
21 not more than $153,000 to the Hazardous Substance Super-
22 fund established under subchapter A of chapter 98 of the
23 Internal Revenue Code of 1986.

24 (b) PURPOSE OF TRANSFER.—The purpose of a trans-

25 fer made under subsection (a) is to satisfy a stipulated pen-
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alty assessed by the Environmental Protection Agency on
June 12, 2008, against Naval Awr Station, Brunswick,
Maine, for the failure of the Navy to sample certain moni-
toring wells in a timely manner pursuant to a schedule in-
cluded i the Federal facility agreement for Naval Avr Sta-
tion, Brunswick, which was entered into by the Secretary
of the Navy and the Administrator of the Environmental
Protection Agency on October 19, 1990.

(¢c) ACCEPTANCE OF PAYMENT.—If the Secretary of
Defense makes a transfer authorized under subsection (a),
the Admanastrator of the Environmental Protection Agency
shall accept the amount transferred as payment in full of
the penalty referred to in subsection (b).

SEC. 313. TESTING AND CERTIFICATION PLAN FOR OPER-
ATIONAL USE OF AN AVIATION BIOFUEL DE-
RIVED FROM MATERIALS THAT DO NOT COM-
PETE WITH FOOD STOCKS.

Not later than one year after the date of the enactment
of this Act, the Secretary of Defense shall submat to Congress
a testing and certification plan for the operational use of
a biofuel that—

(1) s derived from materials that do not compete
with food stocks; and
(2) 1s suitable for use for military purposes as

an aviation fuel or in an aviation-fuel blend.
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SEC. 314. REPORT IDENTIFYING HYBRID OR ELECTRIC PRO-

PULSION SYSTEMS AND OTHER FUEL-SAVING
TECHNOLOGIES FOR INCORPORATION INTO
TACTICAL MOTOR VEHICLES.

(a) IDENTIFICATION OF USABLE ALTERNATIVE TECH-
NOLOGY.—Not later than 180 days after the date of the en-
actment of this Act, the Secretary of each military depart-
ment shall submit to Congress a report identifying hybrid
or electric propulsion systems and other vehicle technologies
that reduce consumption of fossil fuels and are suitable for
mcorporation into the current fleet of tactical motor vehi-
cles of each Armed Force under the jurisdiction of the Sec-
retary. In identifying suitable alternative technologies, the
Secretary shall consider the feasibility and cost of incor-
porating the technology, the design changes and amount of
time required for incorporation, and the overall impact of
incorporation on vehicle performance.

(b) HYBRID DEFINED.—In this section, the term “hy-
brid” refers to a propulsion system, including the engine
and drive train, that draws energy from onboard sources
of stored energy that immvolve—

(1) an internal combustion or heat engine using
combustible fuel; and

(2) a rechargeable energy storage system.
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Subtitle C—Workplace and Depot

Issues

SEC. 321. TECHNICAL AMENDMENTS TO REQUIREMENT FOR

SERVICE CONTRACT INVENTORY.

Section 2330a(c)(1) of title 10, United States Code, is

amended—

(1) in the matter preceding subparagraph (A),
by inserting after the first sentence the following new
sentence: “The guidance for compiling the inventory
shall be issued by the Under Secretary of Defense for
Personnel and Readiness, as supported by the Under
Secretary of Defense (Comptroller) and the Under
Secretary of Defense for Acquisition, Technology, and
Logistics.”; and

(2) by striking subparagraph (E) and inserting
the following new subparagraph (E):

“(E) The number and work location of con-
tractor employees, expressed as full-time equivalents
Jor direct labor, using direct labor hours and associ-

ated cost data collected from contractors.”.
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SEC. 322. REPEAL OF CONDITIONS ON EXPANSION OF

FUNCTIONS PERFORMED UNDER PRIME VEN-
DOR CONTRACTS FOR DEPOT-LEVEL MAINTE-
NANCE AND REPAIR.

Section 346 of the Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999 (Public Law 105—
261; 112 Stat. 1979; 10 U.S.C. 2464 note) 1s repealed.

SEC. 323. PILOT PROGRAM ON BEST VALUE FOR CON-
TRACTS FOR PRIVATE SECURITY FUNCTIONS.

(a) P1Lor PROGRAM AUTHORIZED.—Not later than
180 days after the date of the enactment of this Act, the
Secretary of Defense shall establish a pilot program under
which the Secretary shall implement a best value procure-
ment standard in entering into contracts for the provision
of private security functions in Afghanistan and Iraq. In
entering into a covered contract under the pilot program,
m addition to taking into consideration the cost of the con-

tract, the Secretary shall take into consideration each of the

Jollowing:

(1) Past performance.

(2) Quality.

(3) Delivery.

(4) Management expertise.

(5) Technical approach.

(6) Experience of key personnel.
(7) Management structure.
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(8) Ruisk.

(9) Such other matters as the Secretary deter-
manes are appropriate.

(b) JUSTIFICATION.—A covered contract under the
pilot program may not be awarded unless the contracting
officer for the contract justifies in writing the reason for
the award of the contract.

(¢c) ANNUAL REPORT.—Not later than January 15 of
each year the pilot program under this section s carried
out, the Secretary of Defense shall submit to the congres-
stonal defense committees an unclassified report containing
each of the following:

(1) A lst of any covered contract awarded for
private security functions in Afghanistan and Iraq
under the pilot program.

(2) A description of the matters that the Sec-
retary of Defense took into consideration, in addition
to cost, in awarding each such contract.

(3) Any additional information or recommenda-
tions the Secretary considers appropriate to include
with respect to the pilot program, the contracts
awarded under the pilot program, or the consider-
ations for evaluating such contracts.

(d) TERMINATION OF PROGRAM.—The authority of the

Secretary of Defense to carry out a pilot program under
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this section terminates on September 30, 2013. The termi-
nation of the authority shall not affect the validity of con-
tracts that are awarded or modified during the period of
the pilot program, without regard to whether the contracts
are performed during the period.

(¢) DISCRETIONARY IMPLEMENTATION AFTER SEP-
TEMBER 30, 2013.—After September 30, 2013, implementa-
tion of a best value procurement standard in entering into
contracts for the provision of private security functions in
Afghanistan and Iraq shall be at the discretion of the Sec-
retary of Defense.

(f) DEFINITIONS.—In this section:

(1) The term “Dbest value” means providing the
best overall benefit to the Government in accordance
with the tradeoff process described in section 15.101-
1 of title 48 of the Code of Federal Regulations.

(2) The term “covered contract” means—

(A) a contract of the Department of Defense

Jor the performance of services; or

(B) a task order or delivery order issued
under such a contract.

(3) The term “private security functions” means
guarding, by a contractor under a covered contract,

of personnel, facilities, or property of a Federal agen-
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¢y, the contractor, a subcontractor of a contractor, or

a third party.

SEC. 324. STANDARDS AND CERTIFICATION FOR PRIVATE
SECURITY CONTRACTORS.

(a) THIRD-PARTY CERTIFICATION PoLicy GUID-
ANCE.—Not later than 270 days after the date of the enact-
ment of this Act, the Secretary of Defense shall issue policy
guidance requiring, as a condition for award of a covered
contract for the provision of private security functions, that
each contractor recerve certification from a third party that
the contractor adheres to specified operational and business
practice standards. The guidance shall—

(1) establish criteria for defining standard prac-
tices for the performance of private security functions,
which shall reflect input from industry representa-
twes as well as the Inspector General of the Depart-
ment of Defense;

(2) establish criteria for weapons training pro-
grams for contractors performing priwate security
Junctions, ancluding minvmum  requirements  for
weapons traiming programs of instruction and min-
vmum  qualifications  for anstructors for such pro-
grams; and

(3) identify organizations that can carry out the

certifications.
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(b) REGULATIONS REQUIRED.—Not later than 270
days after the date of the enactment of this Act, the Sec-
retary of Defense shall revise the Department of Defense
supplement to the Federal Acquisition Regulation to carry
out the requirements of this section and the guidance issued
under this section.

(¢c) DEFINITIONS.—In this section:

(1) The term “covered contract” means—

(A) a contract of the Department of Defense

Jor the performance of services;

(B) a subcontract at any tier under such
contract;

(C) a task order or delivery order issued
under such a contract or subcontract.

(2) The term “contractor” means, with respect to
a covered contract, the contractor or subcontractor
carrying out the covered contract.

(3) The term “private security functions” means
activities engaged in by a contractor under a covered
contract as follows:

(A) Guarding of personnel, facilities, or
property of a Federal agency, the contractor or

subcontractor, or a third party.
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(B) Any other activity for which personnel

are required to carry weapons wn the perform-
ance of their duties.

(d) EXCEPTION.—The requirements of this section
shall not apply to contracts entered into by elements of the
telligence community in support of intelligence activities.
SEC. 325. PROHIBITION ON ESTABLISHING GOALS OR

QUOTAS FOR CONVERSION OF FUNCTIONS TO
PERFORMANCE BY DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) PROHIBITION.—The Secretary of Defense may not
establish, apply, or enforce any numerical goal, target, or
quota for the conversion of Department of Defense function
to performance by Department of Defense civilian employ-
ees, unless such goal, target, or quota 1s based on considered
research and analysis, as required by section 235, 2330a,
or 2463 of title 10, United States Code.

(b) DECISIONS TO INSOURCE.—In deciding which
Junctions should be converted to performance by Depart-
ment of Defense civilian employees pursuant to section 2463
of title 10, United States Code, the Secretary of Defense
shall use the costing methodology outlined in the Directive-
Type Memorandum 09-007 (Estimating and Comparing
the Full Costs of Civilian and Military Manpower and Con-

tractor Support) or any successor guidance for the deter-
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1 mination of costs when costs are the sole basis for the deci-
2 sion. The Secretary of a military department may issue
3 supplemental guidance to assist in such decisions affecting

4 functions of that military department.

5 (¢) REPORTS.—
6 (1) REPORT TO CONGRESS.—Not later than De-
7 cember 31, 2010, the Secretary of Defense shall submit
8 to the congressional defense committees a report on
9 the decisions with respect to the conversion of func-
10 tions to performance by Department of Defense civil-
11 tan employees made during fiscal year 2010. Such re-
12 port shall identify, for each such decision—
13 (A) the agency or service of the Department
14 mvolved i the decision;
15 (B) the basis and rationale for the decision;
16 and
17 (C) the number of contractor employees
18 whose functions were converted to performance
19 by Department of Defense civilian employees.
20 (2) COMPTROLLER GENERAL REVIEW.—Not later
21 than 120 days after the submattal of the report under
22 paragraph (1), the Comptroller General of the Unaited
23 States shall submit to the congressional defense com-
24 mittees an assessment of the report.
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Subtitle D—Reports

SEC. 331. REVISION TO REPORTING REQUIREMENT RELAT-
ING TO OPERATION AND FINANCIAL SUP-
PORT FOR MILITARY MUSEUMS.
(a) CHANGE IN FREQUENCY OF REPORT.—Subsection
(a) of section 489 of title 10, United States Code, 1s amend-
ed by striking “As part of” and all that follows through
“fiscal year—"" and inserting the following: “As part of the
budget materials submitted to Congress for every odd-num-
bered fiscal year, in connection with the submaission of the
budget for that fiscal year pursuant to section 1105 of title
31, the Secretary of Defense shall submit to Congress a re-
port on malitary musewms. In each such report, the Sec-
retary shall identify all military musewms that, during the
most recently completed two fiscal-year period—"
(b) REPEAL OF REQUIRED REPORT KLEMENT.—Sub-
section (b) of such section 1s amended—
(1) by striking paragraph (5); and
(2) by redesignating paragraph (6) as para-
graph (5).
(¢) CLERICAL AMENDMENTS.—
(1) SECTION HEADING.—The heading of such sec-

tion 1s amended to read as follows:
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“§489. Department of Defense operation and finan-

cial support for military museums: bien-
nial report”.
(2) TABLE OF SECTIONS.—The table of sections
at the beginning of chapter 23 of such title is amend-
ed by striking the item relating to section 489 and in-

serting the following new item:

“489. Department of Defense operation and financial support for military muse-
ums: biennial report.”.

SEC. 332. ADDITIONAL REPORTING REQUIREMENTS RELAT-
ING TO CORROSION PREVENTION PROJECTS
AND ACTIVITIES.
Section 2228(e) of title 10, Unated States Code, is
amended—

(1) i paragraph (1)—

(A) in subparagraph (C), by striking “The”
and inserting “For the fiscal year covered by the
report and the preceding fiscal year, the”; and

(B) by adding at the end the following new
subparagraph:

“(E) For the fiscal year covered by the report
and the preceding fiscal year, the amount of funds re-
quested i the budget for each project or activity de-
seribed in subparagraph (E) compared to the funding

requirements for the project or activity.”;
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(2) wn paragraph (2)(B), by inserting before the
period at the end the following: *, including the
annex to the report described in paragraph (3)”; and

(3) by adding at the end the following new para-
graph:

“(3) Each report under this section shall include, tn
an annex to the report, a copy of the annual corrosion re-
port most recently submitted by the corrosion control and
prevention executive of each military department under sec-
tion 903(b)(5) of the Duncan Hunter National Defense Au-
thorization Act for Fiscal Year 2009 (Public Law 110-417;
122 Stat. 4567; 10 U.S.C. 2228 note).”.

SEC. 333. MODIFICATION AND REPEAL OF CERTAIN RE-
PORTING REQUIREMENTS.

(a) MODIFICATION OF REPORT ON ARMY PROGRESS.—
Section 323 of the John Warner National Defense Author-
weation Act for Fiscal Year 2007 (Public Law 109-364; 120
Stat. 2146; 10 U.S.C. 229 note) 1s amended—

(1) by striking subsection (c) and redesignating
subsections (d) and (e) as subsections (c) and (d), re-
spectively; and

(2) an subsection (d), as so redesignated, by
striking “or (d)”.

(b) REPEAL OF REPORT ON DISPOSITION OF RESERVE

EouipMeNT.—Title 111 of the John Warner National De-
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fense Authorization Act for Fiscal Year 2007 (Public Law

109-364) is amended by striking section 349.

(¢) REPEAL OF REPORT ON READINESS OF (GROUND
Forces.—Title III of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181) 1is amended

SEC. 334. REPORT ON AIR SOVEREIGNTY ALERT MISSION.

(a) REPORT REQUIRED.—Not later than March 1,
2011, the Commander of the United States Northern Com-
mand and the North Awmerican Aerospace Defense Com-
mand  (hereinafter in  this section referred to as
“NORTHCOM?”) shall submit to the Committee on Armed
Services of the Senate and the Committee on Armed Service
of the House of Representatives a report on the Avr Sov-
ereignty Alert (hereinafter in this section referred to as
“ASA”) Mission and Operation Noble Eagle (hereinafter in
this section referred to as “ONE”).

(b) CONSULTATION—NORTHCOM shall consult with
the Director of the National Guard Bureaw who shall be
authorized to review and provide independent analysis and
comments on the report required under subsection (a).

(¢) CONTENTS OF REPORT.—The report required
under subsection (a) shall include each of the following:

(1) An evaluation of the current ASA maission

and ONE.
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(2) An evaluation of each of the following:

(A) The current ability to perform the mais-

sion with regards to training, equipment, fund-

g, and military construction.

(B) Any current deficiencies in the mission.

(C) Any changes in threats which would

allow for any change in number of ASA sites or

Jorce structure required to support the ASA mis-

S1OM.

(D) Future ability to perform the ASA mas-

sion with current and programmed equipment.

*HR 5136 RH

(E) Coverage of units with respect to—

(1) population centers covered;

(11) targets of value covered, including
symbolic  (national — monuments,  sports

venue, and centers of commerce), critical in-

Sfrastructure (nuclear plants, dams, bridges,

and telecommunication nodes) and national
security (military bases and organs of gov-
ernment); and

(111) an unclassified, notional area of
responsibility conforming to the unclassified
response time of unit represented graphi-

cally on a map and detailing total popu-
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lation covered and number of targets de-
seribed in clause (11).

(3) Status of implementation of the recommenda-
tions made 1 the Government Accountability Office
Report entitled “Actions Needed to Improve Manage-
ment of Awr Sovereignty Alert Operations to Protect
U.S. Airspace” (GAO-09-184).

(d) MEANS OF DELIVERY OF REPORT.—The report re-
quired by subsection (a) shall be wunclassified, and
NORTHCOM shall brief the Commattees on Armed Services
of the Senate and House of Representatives at the appro-
priate classification level.

SEC. 335. REPORT ON THE SEAD/DEAD MISSION REQUIRE-
MENT FOR THE AIR FORCE.

(a) REPORT REQUIRED.—Not later than 120 days
after the date of the enactment of this Act, the Secretary
of the Awr Force shall submit to the Commattee on Armed
Services of the Senate and the Committee on Armed Service
of the House of Representatives a report describing the feasi-
bility and desirability of designating the Suppression of
Enemy Air Defenses/Destruction of Enemy Awr Defenses
(hereinafter in this section referred to as “SKEAD/DEAD”)
misston as a responsibility of the Air National Guard .

(b) CONTENTS OF REPORT.—The report required

under subsection (a) shall include each of the following:
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(1) An evaluation of the SEAD/DEAD wmassion,

as wn effect on the date of the enactment of this Act.
(2) An evaluation of the following with respect to
the SEAD/DEAD massion:

(A) The current ability of the Avr National
Guard to perform the mission with regards to
training, equipment, funding, and military con-
struction.

(B) Any current deficiencies of the Air Na-
tronal Guard to perform the mission.

(C) The corrective actions and costs re-
quired to address any deficiencies described in
subparagraph (B).

(D) The need for SEAD/DEAD ranges to be
constructed on existing ranges operated, con-
trolled, or used by Aiwr National Guard unaits
based on geographic considerations of proximity
and utility.

(¢c) CONSULTATION.—The Secretary of the Air Force
shall consult with the Director of the National Guard Bu-
reauw who shall be authorized to review and provide inde-
pendent analysis and comments on the report required

under subsection (a).
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Subtitle E—Limitations and
Extensions of Authority

SEC. 341. PERMANENT AUTHORITY TO ACCEPT AND USE
LANDING FEES CHARGED FOR USE OF DO-
MESTIC MILITARY AIRFIELDS BY CIVIL AIR-
CRAFT.

(a) IN GENERAL—Chapter 159 of title 10, Unaited
States Code, 1s amended by adding at the end the following
new section:

“§2697. Acceptance and use of landing fees charged
for use of domestic military airfields by
civil aircraft.

“(a) AurHORITY.—The Secretary of a military de-
partment may impose landing fees for the use by civil air-
craft of domestic military awrfields under the jurisdiction
of that Secretary and may use any fees received under this
section as a source of funding for the operation and mainte-
nance of avrfields of that department.

“(b) UNIFORM LANDING FEES.—The Secretary of De-

20 fense shall prescribe the amount of the landing fees that may

21
22
23
24
25

be imposed under this section. Such fees shall be uniform
among the military departments.

“(c) USE OF PROCEEDS.—Amounts recewved for a fis-
cal year i payment of landing fees imposed under this sec-

tion for the use of a malitary airfield shall be credited to
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the appropriation that 1s available for that fiscal year for
the operation and maintenance of that malitary awrfield,
shall be merged with amounts in the appropriation to which

credited, and shall be available for that malitary aivrfield

Jor the same period and purposes as the appropriation is

available.”.
(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter is amended by adding at the

end the following new item:

“2697. Acceptance and use of landing fees charged for use of domestic military
avrfields by civil aircraft.”.

SEC. 342. IMPROVEMENT AND EXTENSION OF ARSENAL
SUPPORT PROGRAM INITIATIVE.
(a) IMPROVEMENT.—

(1) IN GENERAL.—Section 343 of the Floyd D.
Spence National Defense Authorization Act for Fiscal
Year 2001 (Public Law 106-398; 10 U.S.C. 4551
note) is amended—

(A4) an subsection (b), by striking para-
graphs (3) and (4) and redesignating para-
graphs (5) through (11) as paragraphs (3)
through (9), respectively;

(B) by striking subsection (d) and redesig-
nating subsections (e), (f), and (g) as subsections

(d), (e), and (f), respectively.
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1 (2) EFFECTIVE DATE.—The amendments made
2 by paragraph (1) shall take effect on the date of the
3 enactment of this Act.

4 (b) PRIORITIZATION OF PROGRAM PURPOSES.—The
5 Secretary of the Army shall—

6 (1) prioritize the purposes of the Arsenal Sup-
7 port Program Initiative under section 343(b) of the
8 Floyd D. Spence National Defense Authorization Act
9 Jor Fiscal Year 2001 (Public Law 106-398; U.S.C.
10 4551 note), as amended by subsection (a)(1)(A); and
11 (2) assue guidance to the appropriate commands
12 reflecting such priorities.

13 (¢c) EXTENSION.—

14 (1) IN GENERAL.—Such section, as amended by
15 subsection (a)(1) of this section, is further amended—
16 (A4) in subsection (a), by striking “2010”
17 and inserting “20127; and

18 (B) in paragraph (1) of subsection (f), as
19 redesignated by subsection (a)(1)(B) of this sec-
20 tion, by striking “2010” and inserting “20127.
21 (2) EFFECTIVE DATE.—The amendments made
22 by paragraph (1) shall take effect on the date of the
23 submittal of the report required under subsection (d).
24 (d) REPORT REQUIRED.—Not later than 90 days after

25 the date of the enactment of this Act, the Secretary of the
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1 Army shall submit to Congress a report on the Arsenal Sup-

2 port Program Initiative that includes—

3

O o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20

SEC.

(1) the Secretary’s determination with respect to
the Army’s highest priorities from among the pur-
poses of the Arsenal Support Program Initiative
under section 343(b) of the Floyd D. Spence National
Defense Authorization Act for Fiscal Year 2001 (Pub-
lic Law 106-398; U.S.C. 4551 note), as amended by
subsection (a)(1)(A), reflecting the Secretary’s overall
strategy to achieve desired results;

(2) performance goals for the Arsenal Support
Program Initiative; and

(3) outcome-focused performance measures to as-
sess the progress the Army has made toward address-
g the purposes of the Arsenal Support Program Ini-
twative.

343. EXTENSION OF AUTHORITY TO REIMBURSE EX-
PENSES FOR CERTAIN NAVY MESS OPER-
ATIONS.

Section 1014(b) of the Duncan Hunter National De-

21 fense Authorization Act for Fiscal Year 2009 (Public Law

22 110-417; 122 Stat. 4585) 1s amended by striking “Sep-

23 tember 30, 20107 and inserting “September 30, 20127
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SEC. 344. LIMITATION ON OBLIGATION OF FUNDS FOR THE

ARMY HUMAN TERRAIN SYSTEM.

(a) LIMITATION.—Of the amounts authorized to be ap-

propriated for the Human Terrain System (hereinafter in
this section referred to as the “HTS”) that are described
e subsection (b), not more than 50 percent of the amounts
remaining unobligated as of the date of enactment of this
Act may be obligated until the Secretary of the Army sub-
mits to the congressional defense commattees each of the fol-
lowing:

(1) The independent assessment of the HTS
called for wn the report of the Commaittee on Armed
Services of the House of Representatives accom-
panying the National Defense Authorization Act for
Fiscal Year 2010 (H. Rept. 111-166).

(2) A validation of all HTS requirements, in-
cluding any prior joint urgent operations needs state-
ments.

(3) A certification that policies, procedures, and
guidance are in place to protect the integrity of social
science researchers participating in HTS, including
ethical guidelines and human studies research proce-
dures.

(b) COVERED AUTHORIZATIONS OR APPROPRIA-
TIONS.—The amounts authorized to be appropriated de-

scribed in this subsection are amounts authorized to be ap-
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propriated for fiscal year 2011, including such amounts au-
thorized to be appropriated for oversees contingency oper-
ations, for—

(1) Operation and maintenance for HTS;

(2) Procurement for Mapping the Human Ter-

rain hardware and software; and

(3) Research, development, test, and evaluation

Jor Mapping the Human Terrain hardware and soft-

ware.

SEC. 345. LIMITATION ON OBLIGATION OF FUNDS PENDING
SUBMISSION OF CLASSIFIED JUSTIFICATION
MATERIAL.

Of the amounts authorized to be appropriated in this
title for fiscal year 2011 for the Office of the Secretary of
Defense for budget activity four, line 270, not more than
90 percent may be obligated until 15 days after the infor-
mation cited in the classified annex accompanying this Act
relating to the provision of classified justification material
to Congress is provided to the congressional defense commit-
tees.

SEC. 346. LIMITATION ON RETIREMENT OF C-130 AIRCRAFT
FROM AIR FORCE INVENTORY.

The Secretary of the Aiwr Force may not take any ac-

tion to retire any C-130 aireraft from the inventory of the

Air Force until 30 days after the date on which the Sec-

*HR 5136 RH



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

106

retary submits to the congressional defense committees a
written agreement between the Dirvector of the Avr National
Guard, the Commander of Air Force Reserve Command,
and the Chaef of Staff of the Air Force. The agreement shall
specify the following:

(1) The number of and type of C-130 aircraft to
be transferred, on a temporary basis, from the Air
National Guard to the Avr Force.

(2) The schedule by which any C-130 aircraft
transferred to the Awr Force will be returned to the
Air National Guard.

(3) A description of the condition, including the
estimated remaining service life, in which the C-130
avreraft will be returned to the Air National Guard
Jollowing the period during which the aivrcraft are on
loan to the Air Force.

(4) A description of the allocation of resources,
mcluding the designation of responsibility for funding
arvreraft operations and maintenance, n fiscal year
2011, and detailed description of budgetary respon-
sibilities through the remaining period the avreraft
are on loan to the Air Force.

(5) The designation of responsibility for funding
depot maintenance requirements or modifications to

the avrcraft during the period the aircraft are on loan
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with the Awr Force, or otherwise generated as a result

of transfer.

(6) The locations from which the C-130 aircraft
will be transferred.

(7) The manpower planning and certification
that such a transfer will not result in manpower au-
thorization reductions or resourcing at the Awr Na-
tional Guard facilities identified in paragraph (6).

(8) The manner by which Avwr National Guard
personnel affected by the transfer will maintain their
skills and proficiencies in order to preserve readiness
at the affected unaits.

(9) Any other items the Director of the Avr Na-
tonal Guard or the Commander of Air Force Reserve
Command determine are necessary in order to ensure
such a transfer will not negatively impact the ability
of the Air National Guard and Air Force Reserve to
accomplish their respective missions.

SEC. 347. COMMERCIAL SALE OF SMALL ARMS AMMUNITION
IN EXCESS OF MILITARY REQUIREMENTS.

(a) COMMERCIAL SALE OF SMALL ARMS AMMUNI-
TION—Small arms ammunition and ammunition compo-
nents in excess of military requirements, including fired
cartridge cases, which 1s not otherwise prohibited from com-

mercial sale or certified by the Secretary of Defense as un-
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serviceable or unsafe, may not be demilitarized or destroyed

and shall be made available for commercial sale.

(b) DEADLINE FOR GUIDANCE.—Not later than 90
days after the date of the enactment of this Act, the Sec-
retary of Defense shall issue guidance to ensure compliance
with subsection (a). Not later than 15 days after issuing
such guidance, the Secretary shall submat to the congres-
stonal defense commattees a letter of compliance providing
notice of such guidance.

SEC. 348. LIMITATION ON AIR FORCE FISCAL YEAR 2011
FORCE STRUCTURE ANNOUNCEMENT IMPLE-
MENTATION.

None of the amounts authorized to be appropriated by
this Act or otherwise made available for fiscal year 2011
may be obligated or expended for the purpose of imple-
menting the Avr Force fiscal year 2011 Force Structure An-
nouncement until 45 days after—

(1) the Secretary of the Air Force provides a de-
tailed report to the Commattees on Armed Services of
the Senate and House of Representatives on the fol-
low-on missions for bases affected by the 2010 Combat
Avr Forces restructure; and

(2) the Secretary of the Air Force certifies to the
Committees on Armed Services of the Senate and

House of Representatives that the Air Sovereignty

*HR 5136 RH



O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

109

Alert Mission unll be fully resourced with required
Junding, personnel, and aireraft.
Subtitle F—Other Matters
SEC. 351. EXPEDITED PROCESSING OF BACKGROUND IN-
VESTIGATIONS FOR CERTAIN INDIVIDUALS.

(a) EXPEDITED PROCESSING OF SECURITY CLEAR-
ANCES.—RSection 1564 of title 10, United States Code, is
amended—

(1) by striking subsection (a) and inserting the
Jollowing new subsection (a):

“(a) EXPEDITED PROCESS.—The Secretary of Defense
may prescribe a process for expediting the completion of
the background imvestigations necessary for granting secu-
rity clearances for—

“(1) Department of Defense personnel and De-
partment of Defense contractor persomnel who are en-
gaged in sensitive duties that arve critical to the na-
tional security; and

“(2) any indirdual who submits an application
Jor a position as an employee of the Department of
Defense for which a security clearance is requived who
18 a member of the armed forces who was retired or
separated for physical disability pursuant to chapter

61 of this title.”; and
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(2) by adding at the end the following new sub-
section:

“(f) USE OF APPROPRIATED FUNDS.—The Secretary
of Defense may use funds authorized to be appropriated to
the Department of Defense for operation and maintenance
to conduct background investigations under this section for
mdividuals described in subsection (a)(2).”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall apply with respect to a background inves-
tigation conducted after the date of the enactment of this
Act.

SEC. 352. ADOPTION OF MILITARY WORKING DOGS BY FAM-
ILY MEMBERS OF DECEASED OR SERIOUSLY
WOUNDED MEMBERS OF THE ARMED FORCES
WHO WERE HANDLERS OF THE DOGS.

Section 2583(c) of title 10, Unated States Code, 1is
amended—

(1) by inserting “(1)” before “Military animals™;
and

(2) by adding at the end the following new para-
graph:

“(2) For purposes of making a determination under
subsection (a)(2), unusual or extraordinary circumstances
may include situations in which the handler of a military

working dog 1s a member of the armed forces who 1s killed
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m action, dies of wounds recewed in action, or 1s so seri-
ously wounded in action that the member will (or most like-
ly will) recerve a medical discharge. If the Secretary of the
malitary department concerned determines that an adop-
tion s justified in such a sitwation, the military working
dog shall be made available for adoption only by the imme-
drate famaily of the member.”.

SEC. 353. REVISION TO AUTHORITIES RELATING TO TRANS-
PORTATION OF CIVILIAN PASSENGERS AND
COMMERCIAL CARGOES BY DEPARTMENT OF
DEFENSE WHEN SPACE UNAVAILABLE ON
COMMERCIAL LINES.

(a) TRANSPORTATION ON DOD VEHICLES AND AIR-
CRAFT.—Subsection (a) of section 2649 of title 10, United
States Code, is amended—

(1) by wnserting “AUTHORITY.— before “When-
ever”; and

(2) by inserting , vehicles, or aircraft” in the
first sentence after “vessels” both places it appears.

(b) AMOUNTS CHARGED FOR TRANSPORTATION IN
EMERGENCY, DISASTER, OR HUMANITARIAN RESPONSE
JASES.—

(1) LIMITATION ON AMOUNTS CHARGED.—The
second sentence of subsection (a) of such section 1s

amended by inserting before the period the following:
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)

except that wn the case of transportation provided
m response to an emergency, a disaster, or a request
Jor humanitarian assistance, any amount charged for
such transportation may not exceed the cost of pro-
viding the transportation”.

(2) CREDITING OF RECEIPTS.—Subsection (b) of
such section s amended by striking “Amounts” and
wmserting “CREDITING OF RECEIPTS.—Any amount
recewved under this section with respect to transpor-
tation provided in response to an emergency, a dis-
aster, or a request for humanitarian assistance may
be credited to the appropriation, fund, or account
used an incurring the obligation for which such
amount is received. In all other cases, amounts”.

(¢) TRANSPORTATION DURING CONTINGENCIES OR

DISASTER RESPONSES.—Such section is further amended

by adding at the end the following new subsection:

“(c) TRANSPORTATION OF ALLIED PERSONNEL DUR-

ING CONTINGENCIES OR DISASTER RESPONSES.—(1) Dur-
g the five-year period beginning on the date of the enact-
ment of the National Defense Authorization Act for Fiscal
Year 2011, when space is available on vessels, vehicles, or
avreraft operated by the Department of Defense and the Sec-

retary of Defense determines that operations in the area of

25 a contingency operation or disaster response would be fa-
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cilitated of allved forces or ciwilians were to be transported
using such vessels, vehicles, or aircraft, the Secretary may
provide such transportation on a noninterference basis,
without charge.
“(2) Not later than March 1 of each year following
a year in which the Secretary provides transportation
under paragraph (1), the Secretary shall submit to the
Committees on Armed Services of the Senate and House of
Representatives a report describing, in detail, the transpor-
tation so provided during that year. Each such report shall
mcelude a description of each of the following:
“tA) How the authority under paragraph (1)
was used during the year covered by the report.
“(B) The frequency with which such authority
was used during that year.
“(C) The rationale of the Secretary for each such
use of the authority.
“(D) The total cost of the transportation pro-
vided under paragraph (1) during that year.
“(E) The appropriation, fund, or account cred-
ited and the total amount received as a result of pro-
viding transportation under paragraph (1) during

that year.”.
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(d) CONFORMING AMENDMENT.—Section 2648 of such
title is amended by inserting “, vehicles, or aircraft” after

“vessels” in the matter preceding paragraph (1).

(e) TECIHINICAL AMENDMENTS.—
(1) The heading of section 2648 of such title is
amended to read as follows:

“§2648. Persons and supplies: sea, land, and air
transportation”.

(2) The heading of section 2649 of such title is
amended to read as follows:

“§2649. Civilian passengers and commercial cargoes:
transportation on Department of Defense
vessels, vehicles, and aircraft”.

(f) CLERICAL AMENDMENTS.—The table of sections at
the beginning of chapter 157 of such title is amended by
striking the items relating to sections 2648 and 2649 and

wmserting the following new items:
“2048. Persons and supplies: sea, land, and air transportation.

“2049. Civilian passengers and commercial cargoes: transportation on Depart-
ment of Defense vessels, vehicles, and avreraft.”.
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1 SEC. 354 TECHNICAL CORRECTION TO OBSOLETE REF-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26

ERENCE RELATING TO USE OF FLEXIBLE HIR-
ING AUTHORITY TO FACILITATE PERFORM-
ANCE OF CERTAIN DEPARTMENT OF DEFENSE
FUNCTIONS BY CIVILIAN EMPLOYEES.

2463(d)(1) of title 10, Unated States Code, 1is amended

by striking “under the National Security Personnel System,
as established”.

SEC. 355. INVENTORY AND STUDY OF BUDGET MODELING

AND SIMULATION TOOLS.
(a) INVENTORY.—

(1) INVENTORY REQUIRED.—The Comptroller
General of the United States shall perform an inven-
tory of all modeling and simulation tools used by the
Department of Defense to develop and analyze the De-
partment’s annual budget submaission and to support
decision making inside the budget process. In car-
rying out the inventory, the Comptroller General shall
wdentify the purpose, scope, and levels of validation,
verification, and accreditation of each such model and
stmulation.

(2) REPORT.—Nol later than December 1, 2010,
the Comptroller General shall submit to Commattees
on Armed Services of the Senate and House of Rep-
resentatives and the Secretary of Defense a report on

the wmventory under paragraph (1) and the findings
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of the Comptroller General in carrying out the inven-
tory.
(b) STUDY.—

(1) STUDY REQUIRED.—By not later than Janu-
ary 15, 2011, the Secretary of Defense shall seek to
enter into a contract with a federally funded research
and development center to carry out a study exam-
ming the requirements for and capabilities of mod-
eling and simulation tools used by the Department of
Defense to support the annual budget process. A con-
tract entered into under this paragraph shall specify
that in carrying out the study, the center shall—

(A) wuse the inventory performed by the
Comptroller General under subsection (a) as a
baseline;

(B) examane the efficacy and sufficiency of
the modeling and simulation tools used by the
Department of Defense to support the develop-
ment, analysis, and decision-making associated
with the construction and validation of require-
ments used as a basis for the annual budget
process of the Department;

(C) examine the requirements and any ca-
pability gaps with respect to such modeling and

simulation tools;

*HR 5136 RH



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

117

(D) provide recommendations as to how the
Department should best address the requirements
and fill the capabilities gaps identified under
subparagraph (C);

(E) identify annual investment levels in
modeling and simulation tools and certifications
required to achieve a high degree of confidence in
the relationship between the Department’s mais-
sion effectiveness and the budget materials sub-
matted to the President by the Secretary of De-
Jense in connection with the submission to Con-
gress, pursuant to section 1105 of title 31,
Unated States Code, of the budget for a fiscal
year;

(F) examine the verification, wvalidation,
and accreditation requirements for each of the
military services and provide recommendations
with respect to establishing uniform standards
Jor such requirements across all of the malitary
services; and

(G) recommend improvements to enhance
the confidence, efficacy, and sufficiency of the
modeling and svmulation tools used by the De-
partment of Defense in the development of the

annual budget.
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(2) REPORT.—Not later than Januwary 1, 2012,

the chief executive officer of the center that carries out

the study pursuant to a contract under paragraph (1)

shall submit to the Commaittees on Armed Services of

the Senate and House of Representatives a report on
the findings of the study.

356. SENSE OF CONGRESS REGARDING CONTINUED
IMPORTANCE OF HIGH-ALTITUDE AVIATION
TRAINING SITE, COLORADO.

(a) FINDINGS.—Congress makes the following findings:

(1) The High-Altitude Aviation Training Site in
Gypsum, Colorado, 1s the only Department of Defense
aviation school that provides an opportunity for
rotor-wing military pilots to train in high-altitude,
mountainous terrain, under full gross weight and
power management operations.

(2) The High-Altitude Aviation Training Site is
operated by the Colorado Army National Guard and
15 available to pilots of all branches of the Armed
Forces and to pilots of allied countries.

(b) SENSE OF CONGRESS.—It 1is the sense of Congress

that—

(1) the High-Altitude Army Aviation Training

Site continues to be critically important to ensuring
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the readiness and capabilities of rotor-wing malitary
pilots; and
(2) the Department of Defense should take all
appropriate actions to prevent encroachment on the
High-Altitude Army Aviation Training Site.
SEC. 357. DEPARTMENT OF DEFENSE STUDY ON SIMULATED
TACTICAL FLIGHT TRAINING IN A SUSTAINED

G ENVIRONMENT.

O o0 9 AN U Bk~ W

(a) STUDY REQUIRED.—The Secretary of Defense shall

10 conduct a study on the effectiveness of simulated tactical
11 flight training in a sustained g environment. In conducting
12 the study, the Secretary shall include all relevant factors,
13 including each of the following:

14 (1) Training effectiveness.

15 (2) Cost reductions.

16 (3) Safety.

17 (4) Research benefits.

18 (5) Carbon emaissions reduction.

19 (6) Lafecycles of training aircraft.

20 (b) DEADLINE FOR COMPLETION.—The study required

21 by subsection (a) shall be completed not later than 18
22 months after the date of the enactment of this Act.
23 (¢c) SUBMISSION TO CONGRESS.—Upon completion of

24 the study required by subsection (a), the Secretary shall
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submat the results of the study to the congressional defense

committees.

SEC. 358. STUDY OF EFFECTS OF NEW CONSTRUCTION OF
OBSTRUCTIONS ON MILITARY INSTALLA-
TIONS AND OPERATIONS.

(a) DESIGNATION OF DEPARTMENT ORGANIZATION.—

Not later than 60 days after the date of the enactment of

this Act, the Secretary of Defense shall designate a single

organization within the Department of Defense to—

(1) serve as the executive agent to carry out the
study required by subsection (b);

(2) serve as a clearinghouse to review applica-
trons filed with the Secretary of Transportation pur-
suant to section 44718 of title 49, United States Code,
and recewed by the Department of Defense from the
Secretary of Transportation; and

(3) accelerate the development of planning tools
to provide preliminary notice as to the acceptability
to the Department of Defense of proposals included in
an application submitted pursuant to such section.

(b) MILITARY INSTALLATIONS AND OPERATIONS IM-
PACT STUDY.—

(1) STUDY REQUIRED.—Not later than 180 days

after the date of the enactment of this Act, the Sec-

retary of Defense shall carry out a study to identify
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any areas where military installations and mailitary
operations, including the use of air navigation facili-
ties, navigable airspace, military training routes, and
awr defense radars, could be affected by any proposed
construction, alteration, establishment, or expansion
of a structure described in section 44718 of title 49,
United States Code.

(2) MILITARY MISSION IMPACT ZONES.—The Sec-
retary of Defense shall publish a notice of the areas
wdentified pursuant to the study under paragraph (1).
Such areas shall be known as “military mission 1m-
pact zones”.

(¢) EFFECT OF DEPARTMENT OF DEFENSE HAZARD

ASSESSMENT.—A notice under subsection (a)(3) or (b)(2)
shall not be considered to be a substitute for any assessment
required by the Secretary of Transportation under section

44718 of title 49, Unated States Code.

(d) SAVINGS PrROVISION.—Nothing in this section shall

be construed to affect or limit the application of, or any
obligation to comply with, any environmental law, includ-
g the National Environmental Policy Act (42 U.S.C.

4321 et seq.).

(e) DEFINITIONS.—In this section:
(1) The term “military training route” means a

training route developed as part of the Military
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1 Training Route Program, carried out jointly by the
2 Federal Aviation Administration and the Secretary
3 Defense, for use by the Armed Forces for the purpose
4 of conducting low-altitude, high-speed military train-
5 mg.

6 (2) The term “high value military training
7 route” means a military training route that is in the
8 highest quartile of malitary traiming routes used by
9 the Department of Defense with respect to frequency
10 of use.

11 (3) The term “military installation™ has the
12 meaning given that term in section 2801(c)(4) of title
13 10, United States Code.

14 (4) The term “military operation” means maili-
15 tary navigable airspace, including high value maili-
16 tary tramming routes, air defense radars, special use
17 awrspace, warning areas, and other military related
18 systems.

19 TITLE IV—MILITARY PERSONNEL

20 AUTHORIZATIONS

21 Subtitle A—Active Forces

22 SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

23 The Armed Forces are authorized strengths for active
24 duty personnel as of September 30, 2011, as follows:

25 (1) The Army, 569,400.
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(2) The Navy, 328,700.
(3) The Marine Corps, 202,100.
(4) The Avr Force, 332,200.
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END
STRENGTH MINIMUM LEVELS.

Section 691(b) of title 10, United States Code, 1is
amended by striking paragraphs (1) through (4) and insert-
ing the following new paragraphs:

“(1) For the Army, 547,400.
“(2) For the Navy, 324,300.
“(3) For the Marine Corps, 202,100.
“(4) For the Awr Force, 332,200.”.
Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized
strengths for Selected Reserve personnel of the reserve com-
ponents as of September 30, 2011, as follows:

(1) The Army National Guard of the Unated

States, 358,200.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 65,500.

(4) The Marine Corps Reserve, 39,600.

(5) The Awr National Guard of the United

States, 106,700.

(6) The Avr Force Reserve, 71,200.
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1 (7) The Coast Guard Reserve, 10,000.

2 (b) END STRENGTH REDUCTIONS.—The end strengths
3 prescribed by subsection (a) for the Selected Reserve of any
4 reserve component shall be proportionately reduced by—

5 (1) the total authorized strength of units orga-
6 nized to serve as units of the Selected Reserve of such
7 component which are on actiwe duty (other than for
8 training) at the end of the fiscal year; and

9 (2) the total number of individual members not
10 o units organized to serve as units of the Selected
11 Reserve of such component who are on active duty
12 (other than for training or for unsatisfactory partici-
13 pation i training) without their consent at the end
14 of the fiscal year.
15 (¢) END STRENGTH INCREASES.—Whenever units or

16 ndividual members of the Selected Reserve of any reserve
17 component are released from active duty during any fiscal
18 wyear, the end strength prescribed for such fiscal year for
19 the Selected Reserve of such reserve component shall be in-
20 creased proportionately by the total authorized strengths of
21 such units and by the total number of such individual mem-

22 bers.
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE

DUTY IN SUPPORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a),
the reserve components of the Armed Forces are authorized,
as of September 30, 2011, the following number of Reserves
to be serving on full-time active duty or full-time duty, in
the case of members of the National Guard, for the purpose
of organizing, administering, recruiting, instructing, or
training the reserve components:

(1) The Army National Guard of the United

States, 32,060.

(2) The Army Reserve, 16,261.

(3) The Navy Reserve, 10,688.

(4) The Marine Corps Reserve, 2,261.

(5) The Awr National Guard of the Unated

States, 14,584.

(6) The Avwr Force Reserve, 2,992.
SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS
(DUAL STATUS).

The minimum number of military technicians (dual
status) as of the last day of fiscal year 2011 for the reserve
components of the Army and the Awr Force (notwith-
standing section 129 of title 10, United States Code) shall
be the following:

(1) For the Army Reserve, 8,395.
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(2) For the Army National Guard of the Unated

States, 27,210.

(3) For the Air Force Reserve, 10,720.

(4) For the Awr National Guard of the Unated
States, 22,394.

414. FISCAL YEAR 2011 LIMITATION ON NUMBER OF
NON-DUAL STATUS TECHNICIANS.
(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the lLimitation
provided n section 10217(c)(2) of title 10, Unated
States Code, the number of non-dual status techni-
cians employed by the National Guard as of Sep-
tember 30, 2011, may not exceed the following:

(A) For the Army National Guard of the

United States, 2,520.

(B) For the Awr National Guard of the

United States, 350.

(2) ArMY RESERVE.—The number of non-dual
status technicians employed by the Army Reserve as
of September 30, 2011, may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-
dual status technicians employed by the Air Force
Reserve as of September 30, 2011, may not exceed 90.

(b) NON-DuAL StTATUS TECHNICIANS DEFINED.—In

25 this section, the term “non-dual status technician” has the
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meaning given that term in section 10217(a) of title 10,

Unated States Code.

(¢) CONFORMING AMENDMENT TO ANNUAL LIMITATION
ON NON-DUAL STATUS TECHNICIANS FOR THE ARMY NA-
TIONAL GUARD.—Section 10217(c)(2) of title 10, Unaited
States Code, 1s amended by striking “1,950” and inserting
“9 870",

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AU-
THORIZED TO BE ON ACTIVE DUTY FOR
OPERATIONAL SUPPORT.

During fiscal year 2011, the maximum number of
members of the reserve components of the Armed Forces who
may be serving at any time on full-time operational sup-
port duty under section 115(b) of title 10, United States
Code, s the following:

(1) The Army National Guard of the United

States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(5) The Awr National Guard of the Unated

States, 16,000.

(6) The Avr Force Reserve, 14,000.
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Subtitle C—Authorization of
Appropriations
SEC. 421. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—There 1s
hereby authorized to be appropriated to the Department of
Defense for military personnel for fiscal year 2011 a total
of $138,540,700,000.

(b) CONSTRUCTION OF AUTHORIZATION.—The author-
weation of appropriations in subsection (a) supersedes any
other authorization of appropriations (definite or indefi-

nite) for such purpose for fiscal year 2011.

TITLE V—MILITARY PERSONNEL
POLICY
Subtitle A—Officer Personnel Policy
Generally
SEC. 501. AGE FOR HEALTH CARE PROFESSIONAL APPOINT-
MENTS AND MANDATORY RETIREMENTS.

(a) AGE FOR ORIGINAL APPOINTMENT AS A HEALTH
PROFESSIONS OFFICER.—Section 532(d)(2) of title 10,
Unated States Code, is amended by striking “reserve’”.

(b) ADDITIONAL CATEGORIES OF OFFICERS ELIGIBLE
FOR DEFERRAL OF MANDATORY RETIREMENT FOR AGE.—
Section 1251(b) of such title 1s amended—

(1) in paragraph (1), by striking “the officer

will be performing duties consisting primarily of pro-
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viding patient care or performing other clinical du-
ties.” and inserting “the officer—

“(A) wnll be performing duties consisting pri-
marily of providing patient care or performing other
cliniecal duties; or

“(B) s in a category of officers designated under
subparagraph (D) of paragraph (2) whose duties will
consist primarily of the duties described in clause (1),
(11), or (1) of such subparagraph.”; and

(2) in paragraph (2)—

(A) by striking “or” at the end of subpara-

graph (B);

(B) by striking the period at the end of sub-
paragraph (C) and inserting “; or”; and

(C) by adding at the end the following new
subparagraph:

“(D) an officer i a category of officers des-
wgnated by the Secretary concerned for the purposes of
this paragraph as consisting of officers whose duties
consist primarily of—

“(v) providing health care;
“(11) performing other clinical care; or
“(111) performing health-care related admin-

istrative duties.”.
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1 SEC. 502. AUTHORITY FOR APPOINTMENT OF WARRANT OF-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

FICERS IN THE GRADE OF W-1 BY COMMIS-
SION AND STANDARDIZATION OF WARRANT
OFFICER APPOINTING AUTHORITY.

(a) REGULAR OFFICERS.—

( 1 ) AUTHORITY FOR APPOINTMENTS BY COMMIS-
SION IN WARRANT OFFICER W-1 GRADE.—The first
sentence of section 571(b) of title 10, United States
Jode, 1s amended by striking “by the Secretary con-
cerned” and inserting , except that, with respect to
an armed force under the jurisdiction of the Secretary
of a military department, the Secretary may provide
by regulation that appointments in that grade shall
be made by commission”.

(2) APPOINTING AUTHORITY.—The second sen-
tence of section 571(b) of such title is amended by in-
serting before the period at the end the following:

and appointments in the grade of reqular warrant of-

ficer, W-1 (whether by warrant or commission), shall

be made by the President, except that appointments
i that grade in the Coast Guard shall be made by
the Secretary of Homeland Security when it is not
operating as a service in the Department of the
Navy”.

(b) RESERVE OFFICERS.—Subsection (b) of section

26 12241 of such title is amended to read as follows:
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“(b) Appointments in permanent reserve warrant offi-
cer grades shall be made in the same manner as is pre-
seribed for reqular warrant officer grades by section 571(b)
of this title.”.

(¢) PRESIDENTIAL FUNCTIONS.—KExcept as otherwise
provided by the President by Executive order, the provisions
of Executive Order 13384 (10 U.S.C. 531 note) relating to
the functions of the President under the second sentence of
section 571(b) of title 10, Unated States Code, shall apply
m the same manner to the functions of the President under
section 12241(D) of title 10, United States Code.

SEC. 503. NONDISCLOSURE OF INFORMATION FROM DIS-
CUSSIONS, DELIBERATIONS, NOTES, AND
RECORDS OF SPECIAL SELECTION BOARDS.

(a) NONDISCLOSURE OF BOARD PROCEEDINGS.—~Sec-

tion 613a of title 10, Unated States Code, is amended—
(1) by striking subsection (a) and inserting the

Jollowing new subsection:

“(a) PROHIBITION ON DISCLOSURE.—The proceedings
of a selection board convened under section 573, 611, or 628
of this title may not be disclosed to any person not a mem-
ber of the board, except as authorized or required to process
the report of the board. This prohibition is a statutory ex-
emption from disclosure, as described in section 552(b)(3)

of title 5.7
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(2) an  subsection (b), by striking “AND
RECORDS” and inserting “NOTES, AND RECORDS;
and
(3) by adding at the end the following new sub-
section:

“(c) APPLICABILITY.—This section applies to all selec-
tion boards convened under section 573, 611, or 628 of this
title, regardless of the date on which the board was con-
vened.”.

(b) REPORTS OF BOARDS.—Section 628(c)(2) of such
title s amended by striking “sections 576(d) and 576(f)”
and iserting “sections 576(d), 576(f), and 613a”.

(¢c) RESERVE BOARDS.—Section 14104 of such title is
amended—

(1) by striking subsection (a) and inserting the

Jollowing new subsection:

“(a) PROOIBITION ON DISCLOSURE.—The proceedings
of a selection board convened under section 14101 or 14502
of this title may not be disclosed to any person not a mem-
ber of the board, except as authorized or required to process
the report of the board. This prohibition is a statutory ex-
emption from disclosure, as described in section 552(b)(3)

of title 5.7;
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(2) an  subsection (b), by striking “AND
RECORDS” and inserting “NOTES, AND RECORDS;
and
(3) by adding at the end the following new sub-
section:

“(c) APPLICABILITY.—This section applies to all selec-
tion boards convened under section 14101 or 14502 of this
title, regardless of the date on which the board was con-
vened.”.

SEC. 504. ADMINISTRATIVE REMOVAL OF OFFICERS FROM
LIST OF OFFICERS RECOMMENDED FOR PRO-
MOTION.

(a) AcTivE-DUTY LIST.—Section 629 of title 10,
United States Code, is amended—

(1) by redesignating subsection (d) as subsection

(e); and

(2) by inserting after subsection (c) the following

new subsection (d):

“(d) ADMINISTRATIVE REMOVAL.—If an officer on the
actiwe-duty list 1s discharged or dropped from the rolls,
transferred to a retived status, or found to have been erro-
neously included im a zone of consideration, after having
been recommended for promotion to a higher grade under

this chapter, but before being promoted, the officer shall be
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admainmistratively removed from the promotion list under
requlations prescribed by the Secretary concerned.”.

(b) RESERVE ACTIVE-STATUS LIST.—Section 14310 of
such title 1s amended—

(1) by redesignating subsection (d) as subsection

(e); and

(2) by inserting after subsection (c) the following

new subsection (d):

“(d) ADMINISTRATIVE REMOVAL.—If an officer on the
reserve active-status list 1s discharged or dropped from the
rolls, transferred to a retired status, or found to have been
erroneously included in a zone of consideration, after hav-
mg been recommended for promotion to a higher grade
under this chapter or after having been found qualified for
Federal recognition in the higher grade under title 32, but
before being promoted, the officer shall be administratively
removed from the promotion list under regulations pre-
seribed by the Secretary concerned.”.

SEC. 505. ELIGIBILITY OF OFFICERS TO SERVE ON BOARDS
OF INQUIRY FOR SEPARATION OF REGULAR
OFFICERS FOR SUBSTANDARD PERFORM-
ANCE AND OTHER REASONS.
(a) AcTIVE DUTY.—Section 1187 of title 10, United

States Code, is amended—
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1 (1) in subsection (a), by striking paragraphs (2)
2 and (3) and inserting the following new paragraphs:
3 “(2) Each member of the board shall be senior in
4 rank or grade to the officer being required to show
5 cause for retention on active duty.

6 “(3) At least one member of the board—

7 “(A) shall be in or above the grade of major
8 or lieutenant commander, if the grade of the offi-
9 cer being required to show cause for retention on
10 active duty 1s below the grade of major or lieu-
11 tenant commander; or

12 “(B) shall be in a grade above lieutenant
13 colonel or commander, if the grade of the officer
14 being required to show cause for retention on ac-
15 twe duty 1s major or lieutenant commander or
16 above.”;

17 (2) in subsection (b), by striking “that officer—
18 7 and all that follows through the period at the end
19 and inserting “that officer meets the grade require-
20 ments of subsection (a)(2).”; and
21 (3) by adding at the end the following new sub-
22 section:
23 “le) REGULATIONS.—The Secretary of a military de-

24 partment may prescribe requlations limiting the eligibility

25 of officers to serve on a board convened under this chapter
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to officers who, while otherwise qualified, are in the opinion
of the Secretary best suited for that duty by reason of age,
education, training, experience, length of service, or tem-
perament.”.
(b) RESERVES.—Section 14906 of such title is amend-
ed—
(1) in subsection (a), by striking paragraphs (2)
and (3) and inserting the following new paragraphs:
“(2) Each member of the board shall be senior in
rank or grade to the officer being required to show
cause for retention in an active status.
“(3) At least one member of the board—

“(A) shall be in or above the grade of major
or lieutenant commander, if the grade of the offi-
cer being required to show cause for retention in
an actiwe status 1s below the grade of major or
leutenant commander; or

“(B) shall be in a grade above lieutenant
colonel or commander, if the grade of the officer
being required to show cause for retention in an
active status s major or lLieutenant commander
or above.”; and
(2) by adding at the end the following new sub-

section:
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“(c) REGULATIONS.—The Secretary of a military de-
partment may prescribe requlations limiting the eligibility
of officers to serve on a board convened under this chapter
to officers who, while otherwise qualified, are in the opinion
of the Secretary best suited for that duty by reason of age,
education, training, experience, length of service, or tem-
perament.”.

SEC. 506. TEMPORARY AUTHORITY TO REDUCE MINIMUM
LENGTH OF ACTIVE SERVICE AS A COMMIS-
SIONED OFFICER REQUIRED FOR VOLUNTARY
RETIREMENT AS AN OFFICER.

(a) Army.—Section 3911(D)(2) of title 10, Unaited
States Code, is amended by striking “January 6, 2006, and
ending on December 31, 2008 and inserting “the date of
the enactment of the National Defense Authorization Act for
Fiscal Year 2011 and ending on September 30, 2013

(b) NAVY AND MARINE CORPS.—Section 6323(a)(2)(B)
of such title 1s amended by striking “January 6, 2006, and
ending on December 31, 2008 and inserting “the date of
the enactment of the National Defense Authorization Act for
Fiscal Year 2011 and ending on September 30, 2013”.

(¢c) AIR FORCE.—Section 8911(b)(2) of such title 1is
amended by striking “January 6, 2006, and ending on De-

cember 31, 2008 and inserting “the date of the enactment
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of the National Defense Authorization Act for Fiscal Year

2011 and ending on September 30, 2013”.
Subtitle B—Reserve Component
Management
SEC. 511. PRESEPARATION COUNSELING FOR MEMBERS OF
THE RESERVE COMPONENTS.
(a) REQUIREMENT; EXCEPTION.—Subsection (a)(1) of
section 1142 of title 10, Unated States Code, 1s amended—

(1) wn the first sentence—

(A4) by striking “Within” and inserting

“tA) Within”; and

(B) by striking “of each member” and all
that follows through the period at the end of the
sentence and inserting the following: “of—

“(1) each member of the armed forces whose dis-
charge or release from actiwe duty is anticipated as
of a specific date; and

“(11) each member of a reserve component not
covered by clause (1) whose discharge or release from
service 1s anticipated as of a specific date.”; and

(2) in the second sentence, by striking “A nota-
tron of the provision of such counseling” and insert-
g the following:

“(B) A notation of the provision of preseparation

counseling”.
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(b) CLARIFICATION OF COVERED MATTERS.—Sub-
section (D)(7) of such section is amended by striking “from
active duty’”.

SEC. 512. MILITARY CORRECTION BOARD REMEDIES FOR
NATIONAL GUARD MEMBERS.

Subsection (a) of section 1552 of title 10, United States
Jode, 1s amended—

(1) i paragraph (1), by striking “military
record of the Secretary’s department” and inserting
“malitary record of an armed force, including reserve
components thereof, under the jurisdiction of the Sec-
retary”; and

(2) by adding at the end the following new para-
graph:

“(5) In the case of a member of the National Guard,
the authority to correct any military record of the member
under this section extends only to records generated while
the member was in Federal service and does not apply to
matters related to State government policy and procedures
related to its National Guard.”.

SEC. 513. REMOVAL OF STATUTORY DISTRIBUTION LIMITS

ON NAVY RESERVE FLAG OFFICER ALLOCA-
TION.
Section 12004(c) of title 10, United States Code, 1is
amended—
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(1) by striking paragraphs (2), (3), and (5); and
(2) by redesignating paragraph (4) as para-
graph (2).

SEC. 514. ASSIGNMENT OF AIR FORCE RESERVE MILITARY
TECHNICIANS (DUAL STATUS) TO POSITIONS
OUTSIDE AIR FORCE RESERVE UNIT PRO-

GRAM.
Section 10216(d) of title 10, United States Code, 1s
amended by adding at the end the following new paragraph:
“(3) Paragraph (1) does not apply to a military tech-
nician (dual status) who s employed by the Avr Force Re-
serve in an area other than the Air Force Reserve unit pro-
gram, except that not more than 50 of such technicians may
be assigned outside of the unit program at the same time.”.

SEC. 515. TEMPORARY AUTHORITY FOR TEMPORARY EM-

PLOYMENT OF NON-DUAL STATUS MILITARY
TECHNICIANS.
Section 10217 of title 10, United States Code, 1is
amended—
(1) wn subsection (a)—
(A) by striking “or” at the end of para-
graph (1);
(B) by striking the period at the end of
paragraph (2) and inserting ; or” ; and
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(C) by adding at the end the following new
paragraph:

“(3) 1s hired as a temporary employee pursuant
to the exception for temporary employment provided
by subsection (d) and subject to the terms and condi-
tions of such subsection.”; and

(2) by adding at the end the following new sub-
section:

“(d) EXCEPTION FOR TEMPORARY EMPLOYMENT.—(1)
Notwithstanding section 10218 of thas title, the Secretary
of the Army or the Secretary of the Air Force may employ,
Jor a period not to exceed two years, a person to fill a va-
cancy created by the mobilization of a military technician
(dual status) occupying a position under section 10216 of
this title.

“(2) The duration of the temporary employment of a
person i a mailitary technician position under this sub-
section may not exceed the shorter of the following:

“(A) The period of mobilization of the military
technician (dual status) whose vacancy is being filled
by the temporary employee.

“(B) Two years.

“(3) No persons may be hired under the authority of
this subsection after the end of the two-year period begin-

ning on the date of the enactment of this subsection.”.
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SEC. 516. REVISED STRUCTURE AND FUNCTIONS OF RE-

SERVE FORCES POLICY BOARD.

(a) REVISED STRUCTURE AND FUNCTIONS.—Section
10301 of title 10, United States Code, is amended to read
as follows:

“§ 10301. Reserve Forces Policy Board

“(a) FUNCTIONS.—As provided in section 175 of this
title, there is wn the Office of the Secretary of Defense a
Reserve Forces Policy Board. The Board shall serve as an
idependent aduviser to the Secretary of Defense to provide
advice and recommendations to the Secretary on strategies,
policies, and practices designed to improve and enhance the
capabilities, efficiency, and effectiveness of the reserve com-
ponents. The Board shall report directly to the Secretary
to provide independent advice and recommendations to the
Secretary on matters relating to the and reserve compo-
nents.

“(b) MEMBERSHIP.—The Board consists of 20 mem-
bers, appointed or designated as follows:

“(1) A civilian chairman appointed by the Sec-
retary of Defense, who shall be a person who the Sec-
retary determines has the knowledge of, and experi-
ence in, policy matters relevant to national security
and reserve component matters requirved to carry out

the duties of chairman.
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“(2) Two reserve general officers designated by
the Secretary of Defense upon the recommendation of
the Secretary of the Army, one of whom shall be a
member of the Army National Guard of the United
States and one of whom shall be a member of the
Army Reserve.

“(3) Two reserve officers designated by the Sec-
retary of Defense upon the recommendation of the
Secretary of the Navy, one of whom shall be a Navy
Reserve flag officer and one of whom shall be a Ma-
rine Corps Reserve general officer.

“(4) Two reserve general officers designated by
the Secretary of Defense upon the recommendation of
the Secretary of the Awr Force, one of whom shall be
a member of the Air National Guard of the United
States and one of whom shall be a member of the Air
Force Reserve.

“(5) One Coast Guard flag officer designated by
the Secretary of Homeland Security when the Coast
Guard 1s not operating as a service within the De-
partment of the Navy, or designated by the Secretary
of Defense, upon the recommendation of the Secretary
of the Navy, when the Coast Guard is operating as

a service in the Navy under section 3 of title 14.
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“(6) Ten persons appointed or destgnated by the

Secretary of Defense, each of whom shall be a United
States citizen and have significant knowledge of and
experience in policy matters relevant to national secu-
rity and reserve component matters and shall be one
of the following:

“(4) An induvidual not employed in any

Federal or State department or agency.

“(B) An individual employed by a Federal
or State department or agency.

“(C) An officer of a regular component on
active duty, or an officer of a reserve component

m an actwe status, who has served or 1s serving

m a senior position on the Joint Staff, a com-

batant command headquarters staff, or a service

headquarters staff.

“(7) A reserve officer of the Army, Navy, Air
Force, or Marine Corps who 1s a general or flag offi-
cer recommended by the chairman and designated by
the Secretary of Defense, who shall serve without
vote—

“(A) as mailitary adviser to the chairman;
“(B) as military executive officer of the

Board; and
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“(C) as supervisor of the Board operations
and staff.

“(8) A senior enlisted member of a reserve com-
ponent recommended by the chavrman and appointed
by the Secretary of Defense, who shall serve without
vote as enlisted military aduviser to the chairman.

“(c) INDEPENDENT ADVICE.—In the case of a member
of the Board who 1s an officer or employee of the Depart-
ment of Defense or a member of the armed forces, the advice
provided in that member’s capacity as a member of the
Board shall be rendered independently of the Board mem-
ber’s other duties as an officer or employee of the Depart-
ment of Defense or member of the armed forces.

“(d) MATTERS TO BE ACTED ON.—The Board shall
act on those matters referred to it by the chairman and
on any matter raised by a member of the Board.

“le) STAFF.—The Board shall be supported by a staff
consisting of one full-time officer from each of the reserve
components listed in paragraphs (1) through (6) of section
10101 of thas title who holds the grade of colonel, or in the
case of the Navy the grade of captain, or who has been se-
lected for promotion to that grade. These officers shall also
serve as liaisons between their respective components and
the Board. They shall perform theiwr staff and liaison duties

under the supervision of the military executive in an inde-
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pendent manner reflecting the independent nature of the
Board.

“(f) RELATIONSHIP TO SERVICE RESERVE POLICY
COMMITTEES AND BOARDS.—This section does not affect
the commattees and boards prescribed within the military
departments by sections 10302 through 10305 of this title,
and a member of such a commattee or board may, if other-
wise eligible, be a member of the Board.”.

(b) BOARD MEMBERSHIP TRANSITION PROVISION.—
The members of the Reserve Forces Policy Board as of the
date of the enactment of this Act shall continue to serve
on the Board in accordance with their respective terms of
service as of such date, and except to ensure that the posi-
tions of chairman and military executive of the Board con-
tinue to be filled, and to ensure that the reserve components
listed in paragraphs (1) through (7) of section 10101 of title
10, United States Code, continue to have representation, no
appointment or designation of a member of the Board may
be made after such date until the number of voting members
of the Board is fewer than 18. Once the number of voting
members 1s fewer than 18, vacancies in the Board member-
shap shall be filled in accordance with section 10301 of title
10, United States Code, as amended by subsection (a).

(¢) REVISION TO ANNUAL REPORT REQUIREMENT.—

Section 113(c)(2) of title 10, United States Code, 1s amend-
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ed by striking “the reserve programs of the Department of
Defense and on any other matters” and inserting “any re-
serve component matter”.
SEC. 517. MERIT SYSTEMS PROTECTION BOARD AND JUDI-
CIAL REMEDIES FOR NATIONAL GUARD TECH-
NICIANS.
(a) ELIMINATION OF RESTRICTED RIGHT OF AP-
PEAL.—

(1) CURRENT RESTRICTION TO ADJUTANT GEN-
ERAL—Subsection (f) of section 709 of title 32,
United States Code, 1is amended by striking para-
graph (4).

(2)  STYLISTIC ~AND  CONFORMING — AMEND-
MENTS.—Such subsection is further amended—

(A) by striking the wmaterial preceding
paragraph (1);

(B) by capitalizing the first word in para-
graphs (1), (2), (3), and (5);

(C) by striking the semicolon at the end of
paragraphs (1), (2), and (3) and inserting a pe-
rod;

(D) by redesignating paragraph (5) as
paragraph (4); and

(E) by adding at the end the following new
paragraph:
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“(5) This subsection shall be carried out under
requlations prescribed by the Secretary concerned.”.

(b) APPLICATION OF CERTAIN TITLE 5 PROVISIONS.—
Section 709(qg) of title 32, United States Code, is amended
by striking “Sections 2108, 3502, 7511, and 7512 and in-
serting “Section 2108”.

(¢) APPLICATION OF ADVERSE ACTIONS SUB-
CHAPTER.—Section 7511(b) of title 5, Unated States Code,
18 amended—

(1) by striking paragraph (5); and
(2) by redesignating paragraphs (6) through (10)

as paragraphs (5) through (9), respectively.

Subtitle C—Joint Qualified Officers

and Requirements
SEC. 521. TECHNICAL REVISIONS TO DEFINITION OF JOINT
MATTERS FOR PURPOSES OF JOINT OFFICER

MANAGEMENT.

Section 668(a) of title 10, United States Code, 1is
amended—

(1) i paragraph (1)—

(A) by striking “multiple” in the matter
preceding subparagraph (A) and inserting “inte-
grated”; and

(B) by striking “and’ at the end of the sub-

paragraph (D) and inserting “or”’; and
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1 (2) by striking paragraph (2) and inserting the
Jollowing new paragraph:

“(2) In the context of joint matters, the term ‘inte-

grated malitary forces’ refers to malitary forces that are in-

volved in the planning or execution (or both) of operations

“(A) more than one military department; or

2

3

4

5

6 nvolving participants from—
7

8 “(B) a military department and one or more of
9

the following:
10 “(v) Other departments and agencies of the
11 United States.
12 “(11) The military forces or agencies of other
13 countries.
14 “(11) Non-governmental persons or enti-
15 ties.”.

16 SEC. 522. CHANGES TO PROCESS INVOLVING PROMOTION

17 BOARDS FOR JOINT QUALIFIED OFFICERS
18 AND OFFICERS WITH JOINT STAFF EXPERI-
19 ENCE.

20 (a) BoArRD COMPOSITION.—Subsection (¢) of section

21 612 of title 10, Unated States Code, is amended to read as
22 follows:

23 “le)(1) Each selection board convened under section
24 611(a) of this title that will consider an officer described

25 an paragraph (2) shall include at least one officer des-
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wnated by the Chavrman of the Joint Chiefs of Staff who

18 a joint qualified officer.

“(2) Paragraph (1) applies with respect to an officer
who—
“(A) 1s serving in, or has served in, a joint duty
assignment;
“(B) 1is serving on, or has served on, the Joint
Staff; or
“(C) s a joint qualified officer.
“(3) The Secretary of Defense may waive the require-
ment in paragraph (1) in the case of—

“(A) any selection board of the Marine Corps; or
“(B) any selection board that 1s considering offi-

cers in specialties identified in paragraph (2) or (3)

of section 619a(b) of this title.”.

(b)  INFORMATION FURNISHED TO  SELECTION
BoARDS.—Section 615 of such title is amended by striking
“n jownt duty assignments of officers who are serving, or
have served, in such assignments” in subsections (b)(5) and
(¢c) and inserting “of officers who are serving on, or have
served on, the Joint Staff or are joint qualified officers”.

(¢c) ACTION ON REPORT OF SELECTION BOARDS.—~Sec-
tion 618(b) of such title 1s amended—

(1) wn paragraph (1), by striking “are serving,

or have served, in joint duty assignments” and insert-
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mg “are serving on, or have served on, the Joint Staff

or are joint qualified officers™;

(2) in subparagraphs (A) and (B) of paragraph

(2), by striking “in joint duty assignments of officers

who are serving, or have served, in such assignments”

and nserting “of officers who are serving on, or have
served on, the Joint Staff or are joint qualified offi-
cers”; and
(3) in paragraph (4), by striking “in joint duty
assignments” and inserting “who are serving on, or
have served on, the Joint Staff or are joint qualified
officers”.
Subtitle D—General Service
Authorities
SEC. 531. EXTENSION OF TEMPORARY AUTHORITY TO
ORDER RETIRED MEMBERS OF THE ARMED
FORCES TO ACTIVE DUTY IN HIGH-DEMAND,
LOW-DENSITY ASSIGNMENTS.

(a) EXTENSION OF AUTHORITY.—Section 68Sa(f) of
title 10, United States Code, is amended by striking “De-
cember 31, 2010” and inserting “December 31, 2012”".

(b) REPORT REQUIRED.—Not later than Apnril 1,
2011, the Secretary of Defense shall submit to the Commait-
tees on Armed Services of the Senate and the House of Rep-

resentatives a report containing an assessment by the Sec-
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retary of the need to extend the authority provided by sec-
tion 688a of title 10, United States Code, beyond December
31, 2012. The report shall include, at a minvmum, the fol-
lowing:

(1) A list of the current types of high-demand,
low-density capabilities (as defined in such section)
Jor whach the authority is being used to address oper-
ational requirements.

(2) For each high-demand, low-density capa-
bility included n the list under paragraph (1), the
number of retired members of the Armed Forces who
have served on actiwve duty at any time during each
of fiscal years 2007 through 2010 under the authority.

(3) A plan to increase the requived active duty
strength for the high-demand, low-density capabilities
wncluded in the list under paragraph (1) to eliminate
the need to use the authority.

SEC. 532. CORRECTION OF MILITARY RECORDS.

(a) IMPROVED DOCUMENTATION OF CORRECTION
BOARD DECISIONS.—Section 1552(a)(3) of title 10, United
States Code, 1s amended—

(1) by inserting “(A)” after “(3)”; and

(2) by adding at the end the following new sub-

paragraph:
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“(B) In establishing correction procedures under sub-
paragraph (A), the Secretary of a military department
shall require that a board established under subsection
(a)(1) present its findings and conclusions in an orderly
and temazed fashion, with specific attention given to each
wssue presented by the claimant (or heir or representative)
who requested the correction. This requirement applies to
a request for correction received after the date of the enact-
ment of this subparagraph, both during initial consider-
ation of the request and wupon subsequent consideration due
to appeal or other circumstances.”.

(b) IMPROVED DOCUMENTATION OF REVIEW BOARD
DECISIONS REGARDING DISCHARGE OR DISMISSAL.—Sec-
tion 1553(b) of such title is amended—

(1) by inserting “(1)” after “(b)”; and
(2) by adding at the end the following new para-
graph:

“(2) In establishing review procedures for use by a
board established under this section, the Secretary of a mali-
tary department shall require that the board present its
findings and conclusions in an orderly and itemized fash-
won, with specific attention given to each issue presented
by the person who requested the review. This requirement
applies to a request for review received after the date of

the enactment of this paragraph, both during initial consid-
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eration of the request and upon subsequent consideration
due to appeal or other circumstances.”.
(¢) BOARDS REVIEWING RETIREMENT OR SEPARATION
WrrHour PAY FOR PHYSICAL DISABILITY.—

(1) MEMBERS ELIGIBLE TO REQUEST REVIEW.—
Subsection (a) of section 1554 of such title is amend-
ed—

(A) by striking “an officer” and inserting

“a member or former member of the uniformed

services”; and

(B) by striking “his case” and inserting

“the member’s case”.

(2) IMPROVED DOCUMENTATION OF BOARD DECI-
SIONS.—Subsection (b) of such section is amended—

(A) by inserting “(1)” after “(b)”; and
(B) by adding at the end the following new
paragraph:
“(2) In establishing review procedures for use by a
board established under this section, the Secretary of a mali-

tary department shall require that the board present its

21 findings and conclusions in an orderly and itemized fash-

22
23
24
25

won, with specific attention given to each issue presented
by the person who requested the review. This requirement
applies to a request for review received after the date of

the enactment of this paragraph, both during initial consid-
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eration of the request and upon subsequent consideration
due to appeal or other circumstances.”.

(d) LIMITATION ON REDUCTION IN PERSONNEL AS-
SIGNED 1O Dury Wit SERVICE REVIEW AGENCY.—
1559(a) of such title is amended by striking “December 31,
20107 and inserting “December 31, 2013”.

SEC. 533. MODIFICATION OF CERTIFICATE OF RELEASE OR
DISCHARGE FROM ACTIVE DUTY (DD FORM
214) TO SPECIFICALLY IDENTIFY A SPACE FOR
INCLUSION OF EMAIL ADDRESS.

The Secretary of Defense shall modify the Certificate
of Release or Discharge from Active Duty (DD Form 214)
to include a new Block, 19c., titled “ELECTRONIC MAIL-
ING (E-MAIL) ADDRESS AFTER SEPARATION’ in order
to permit a member of the Armed Forces to include an
email address at which the member may be reached after
the member’s discharge or release.

SEC. 534. RECOGNITION OF ROLE OF FEMALE MEMBERS OF
THE ARMED FORCES AND DEPARTMENT OF
DEFENSE REVIEW OF MILITARY OCCUPA-
TIONAL SPECIALTIES AVAILABLE TO FEMALE
MEMBERS.
(a) FINDINGS.—Congress make the following findings:
(1) Women are and have historically been an 1m-

port part of all United States war efforts, voluntarily
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serving i every military conflict in Unated States
hastory, including the Revolutionary War.

(2) Approximately 34,000 women served in the
Armed Forces in World War I, approximately
400,000 served n World War II, approximately
120,000 served in the Korean War, over 7,000 served
wm the Vietnam War, and more than 41,000 served in
the first Gulf War.

(3) Over 350,000 women serving in the Armed
Forces make up approximate 15 percent of all active
duty personnel, 15 percent of Reserves, and 17 per-
cent of the National Guard.

(4) Over 225,349 women have served in Oper-
ation Iraqi Freedom or Operation Enduring Freedom
as members of the Armed Forces.

(5) At least 120 female members of the Armed
Forces have been killed in Iraq or Afghanistan , and,
of the women killed, 66 were killed in combat.

(6) The nature of war has changed in Iraq and
Afghanistan, and, despite the prohibition on female
members of the Armed Forces serving in combat, so
has the role of female members of the Armed Forces.

(b) OFFICIAL RECOGNITION.—Congress—
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(1) honors women who have served, and women
who are currently serving, as members of the Armed
Forces; and

(2) encourages all people in the United States to
recognize the service and achievements of female mem-
bers of the Armed Forces and female veterans.

(¢c) REVIEWS REQUIRED.—

(1) REVIEWS; ELEMENTS.—The Secretary of De-
fense shall conduct a review of military occupational
positions available to female members of the Armed
Forces for the purpose of ensuring that female mem-
bers have the maxvmum opportunity to compete and
excel in the Armed Forces. The Secretary of Defense,
m coordination with the Secretaries of the military
departments, also shall review the collocation policy
and other policies and regulations that restrict the
service of female members to determine whether
changes are needed, including legislative change, if
necessary, to enhance the ability of women to serve in
the Armed Forces.

(2) SUBMISSION OF RESULTS.—Not later than
February 1, 2011, the Secretary of Defense shall sub-
mit to the congressional defense commattee a report

containing the results of the reviews.
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Subtitle E—Military Justice and
Legal Matters
SEC. 541. CONTINUATION OF WARRANT OFFICERS ON AC-
TIVE DUTY TO COMPLETE DISCIPLINARY AC-
TION.

Section 580 of title 10, Unated States Code, 1s amended
by adding at the end the following new subsection:

“(f) A warrant officer subject to discharge or retire-
ment under this section, but against whom any action has
been commenced with a view to trying the officer by court-
martial, may be continued on active duty, without preju-
dice to such action, until the completion of such action.”.
SEC. 542. ENHANCED AUTHORITY TO PUNISH CONTEMPT IN

MILITARY JUSTICE PROCEEDINGS.

(a) IN GENERAL.—RSection 848 of title 10, United
States Code (article 48 of the Uniform Code of Military Jus-
tice), is amended to read as follows:

“§848. Art. 48. Contempts

“(a) AurHORITY TO PUNISH CONTEMPT.—A military
Judge detanled to a court-martial, a court of inquiry, the
Court of Appeals for the Armed Forces, a Court of Criminal
Appeals, a provost court, or a military commission (other
than a military commission established under chapter 474

of this title) may punish for contempt any person who—
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“(1) uses any menacing word, sign, or gesture in
the presence of the military judge during the pro-
ceedings of the court-martial, court, or military com-
MASSTON;

“(2) disturbs the proceedings of the court-mar-
tial, court, or mailitary commission by any riot or
disorder; or

“(3) willfully disobeys its lawful writ, process,
order, rule, decree, or command.

“(b) PUNISHMENT.—A person punished for contempt
under this section may be confined for not more than 30

days, fined in an amount of not more than $1,000, or

both.”.
(b) EFFECTIVE DATE.—Section 848 of title 10, United
States Code (article 48 of the Uniform Code of Military Jus-

tice), as amended by subsection (a), shall apply with respect
to acts of contempt committed after the date of the enact-

ment of this Act.
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1 SEC. 543. LIMITATIONS ON USE IN PERSONNEL ACTION OF

INFORMATION CONTAINED IN CRIMINAL IN-
VESTIGATIVE REPORT OR IN INDEX MAIN-

TAINED FOR LAW ENFORCEMENT RETRIEVAL

2

3

4

5 AND ANALYSIS.

6 (a) LiMITATIONS.—Chapter 53 of title 10, United
7 States Code, 1s amended by inserting after section 1034 the
8 following new section:

9 “§1034a. Criminal investigative report or index main-
10 tained for law enforcement retrieval and
11 analysis: limitations on use in personnel
12 actions

13 “(a) PROHIBITION ON USE IN PERSONNEL ACTIONS.—
14 Except as provided in subsection (b), information relating
15 to the titling or indexing of a member of the armed forces
16 contained in any criminal investigative report prepared by
17 any entity of the Department of Defense or index main-
18 tained by any entity of the Department of Defense for the
19 purpose of potential retrieval and analysis by Department
20 law enforcement organizations may not be used in connec-
21 tion with any personnel action involving the member.

22 “(b) AUTHORIZED EXCEPTIONS.—The prohibition in
23 subsection (a) does not preclude the use of information re-
24 lating to the titling or indexing of a member—

25 “(1) in connection with law enforcement activi-
26 ties;
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“(2) in a judictal or administrative action in-
volving the member regarding the alleged offense ref-
erenced i the eriminal investigative report or index;
or

“(3) i a personnel action 1f—

“(A) the member has been adjudged guilty
of the alleged offense referenced in the criminal
mvestigative report or index by military non-ju-
dicial or judicial proceedings or by civilian judi-
cral proceedings;

“(B) a record of the proceedings 1s presented
m connection with the personnel action; and

“(C) the member 1is provided the oppor-
tunity to present additional information in re-
sponse to the record of the proceedings.

“(¢) DEFINITIONS.—In this section:

“(1) INDEXING.—The term ‘“indexing’ refers to
the procedure whereby a Department of Defense
criminal investigative agency submits identifying in-
Jormation concerning subjects, victims, or incidentals
of 1ivestigations for addition to the Defense Clearance
and Investigations Index.

“(2) TrrLING.—The term ‘titling’ refers to the
process by which a Department of Defense criminal

mvestigative agency places the name of a person in
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the title block of a criminal inmvestigative report at a
time when the agency has credible information that
the person committed a criminal offense. The titling,
however, does not connote any degree of guilt or inno-
cence.

“(3) PERSONNEL ACTION.—The term ‘personnel

action’, with respect to a member, means any rec-
ommendation, action, or decision impacting or affect-
mg any aspect of the military service of the mem-
ber.”.

(b) CLERICAL AMENDMENT.—The table of sections at

the beginning of such chapter s amended by inserting after

the item relating to section 1034 the following new item:

“1034a. Criminal investigative report or index maintained for law enforcement
retrieval and analysis: limitations on use in personnel actions.”.

SEC. 544. PROTECTION OF CHILD CUSTODY ARRANGE-
MENTS FOR PARENTS WHO ARE MEMBERS OF
THE ARMED FORCES DEPLOYED IN SUPPORT
OF A CONTINGENCY OPERATION.

(a) CHILD CUSTODY PROTECTION.—Title II of the
Servicemembers Civil Relief Act (50 U.S.C. App. 521 et
seq.) is amended by adding at the end the following new
section:

“SEC. 208. CHILD CUSTODY PROTECTION.
“la) RESTRICTION ON CHANGE OF CUSTODY—If a

motion for change of custody of a child of a servicemember
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18 filed while the servicemember is deployed in support of
a contingency operation, no court may enter an ovder modi-
Jying or amending any previous judgment or order, or issue
a new order, that changes the custody arrangement for that
child that existed as of the date of the deployment of the
servicemember, except that a court may enter a temporary
custody order 1f the court finds that it is in the best interest
of the child.

“(b) COMPLETION OF DEPLOYMENT.—In any pre-
ceding covered under subsection (a), a court shall require
that, wupon the return of the servicemember from deployment
m support of a contingency operation, the custody order
that was n effect vimmediately preceding the date of the de-
ployment of the servicemember is rewnstated, unless the
court finds that such a reinstatement is not in the best in-
terest of the child, except that any such finding shall be
subject to subsection (c).

“(¢) EXCLUSION OF MILITARY SERVICE FROM DETER-
MINATION OF CHILD’S BEST INTEREST—If a motion for
the change of custody of the child of a servicemember 1s filed,
no court may consider the absence of the servicemember by
reason of deployment, or possibility of deployment, in deter-
maning the best interest of the child.

“(d) No FEDERAL RicHT OF ACTION.—Nothing in

this section shall create a Federal right of action.
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“(e) PREEMPTION.— In any case where State or Fed-

eral law applicable to a child custody proceeding under
State or Federal law provides a higher standard of protec-
tron to the rights of the parent who 1s a servicemember than
the rights provided under this section, the State or Federal
court shall apply the State or Federal standard.

“(f) CONTINGENCY OPERATION DEFINED.—In this sec-
tion, the term ‘contingency operation’ has the meaning
given that term in section 101(a)(13) of title 10, Unaited
States Code, except that the term may include such other
deployments as the Secretary may prescribe.”.

(b) CLERICAL AMENDMENT.—The table of contents in
section 1(b) of such Act is amended by adding at the end

of the items relating to title 11 the following new item:

“208. Child custody protection.”.
SEC. 545. IMPROVEMENTS TO DEPARTMENT OF DEFENSE
DOMESTIC VIOLENCE PROGRAMS.
(a) IMMEDIATE ACTIONS REQUIRED.—

(1) ENTRY OF DATA INTO LAW ENFORCEMENT
SYSTEMS.—The Secretary of Defense shall ensure that
all command actions related to domestic violence inci-
dents involving members of the Army, Navy, Air
Force, or Marine Corps are entered into all Depart-
ment of Defense law enforcement systems.

(2) ISSUANCE OF FAMILY ADVOCACY PROGRAM
GUIDANCE.—The Secretary of Defense shall issue De-
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partment of Defense Family Advocacy Program guid-

ance.

(b) IMPLEMENTATION OF QUTSTANDING COMP-
TROLLER GENERAL RECOMMENDATIONS.—Consistent with
the recommendations contained in the report of the Comp-
troller General of the United States titled “Status of Imple-
mentation of GAO’s 2006 Recommendations on the Depart-
ment of Defense’s Domestic Violence Program” (GAO-10-
577R), the Secretary of Defense shall complete, not later
than one year after the date of enactment of this Act, imple-
mentation of actions to address the following recommenda-
tions:

(1) DEFENSE INCIDENT-BASED REPORTING SYS-
TEM.—The Secretary of Defense shall develop a com-
prehensive management plan to address deficiencies
m the data captured in the Defense Incident-Based
Reporting System to ensure the system can provide
an accurate count of the domestic violence incidents
that are reported throughout the Department of De-
fense.

(2) ADEQUATE PERSONNEL.—The Secretary of
Defense shall develop a plan to ensure that adequate
personnel are available to vmplement recommenda-
tions made by the Defense Task Force on Domestic

Violence.
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(3) DOMESTIC VIOLENCE TRAINING DATA FOR

CHAPLAINS.—The Secretary of Defense shall develop a

plan to collect domestic wviolence training data for

chaplains.
(4) OVERSIGHT FRAMEWORE.—The Secretary of

Defense shall develop an oversight framework for De-

partment of Defense domestic violence programs, to

mcelude oversight of implementation of recommenda-
tions made by the Defense Task Force on Domestic

Violence, budgeting, and policy compliance.

(¢) REPORT.—Not later than 180 days after the date
of enactment of this Act, the Secretary of Defense shall sub-
mat to the congressional defense commaittees a report con-
taining the planned actions required under subsections (a)
and (b).

SEC. 546. PUBLIC RELEASE OF RESTRICTED ANNEX OF DE-
PARTMENT OF DEFENSE REPORT OF THE
INDEPENDENT REVIEW RELATED TO FORT
HOOD PERTAINING TO OVERSIGHT OF THE
ALLEGED PERPETRATOR OF THE ATTACK.

(a) RELEASE REQUIRED.—Not later than 10 days
after the date of the enactment of this Act, the Secretary
of Defense shall release publicly the restricted annex, de-
seribed vn subsection (b), that was part of the January 2010

Department of Defense Report of the Independent Review
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Related to Fort Hood and the attack there on November

5, 2009.

(b) MATERIAL SUBJECT TO RELEASE; EXCEPTION.—
The restricted annex referred to in subsection (a) is the doc-
ument described on page 9 of the January 2010 Department
of Defense Report of the Independent Review Related to
Fort Hood, which provided the detailed findings, rec-
ommendations, and complete supporting discussions of the
Independent Review pertaining to the oversight of the al-
leged perpetrator of the November 2009 attack. No part of
the restricted annex shall be exempted from public release,
except—

(1) materials that the Secretary of Defense deter-
manes may imperil, if disclosed, any criminal inves-
tigation or prosecution related to the attack; and

(2) in accordance with section 1102 of title 10,
United States Code, the memorandum summarizing
the results of the medical quality assurance records
relating to the care provided patients by the alleged

perpetrator of the attack.
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Subtitle F—Member Education and
Training Opportunities and Ad-
ministration

SEC. 551. REPAYMENT OF EDUCATION LOAN REPAYMENT

BENEFITS.

(a) ENLISTED MEMBERS ON ACTIVE DUTY IN SPECI-
FIED MILITARY SPECIALTIES.—Section 2171 of title 10,
Inated States Code, is amended by adding at the end the
Jollowing new subsections:

“(g) Except a person described in subsection (e) who
transfers to service making the person eligible for repay-
ment of loans under section 16301 of this title, a member
of the armed forces who fails to complete the period of serv-
1ce required to qualify for loan repayment under this sec-
tion shall be subject to the repayment provisions of section
303a(e) of title 37.

“(h) The Secretary of Defense may prescribe, by regu-
lations, procedures for implementing this section, including
standards for qualified loans and authorized payees and
other terms and conditions for making loan repayments.
Such regulations may include exceptions that would allow
Jor the payment as a lump sum of any loan repayment
due to a member under a written agreement that existed

at the time of a member’s death or disability.”.
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(b) MEMBERS OF SELECTED RESERVE—Section
16301 of such title 1s amended by adding at the end the
Jollowing new subsections:

“(h) Except a person described in subsection (e) who
transfers to service making the person eligible for repay-
ment of loans under section 2171 of this title, a member
of the armed forces who fails to complete the period of serv-
wce required to qualify for loan repayment under this sec-
tion shall be subject to the repayment provisions of section
303a(e) of title 37.

“(1) The Secretary of Defense may prescribe, by requla-
tions, procedures for implementing this section, including
standards for qualified loans and authorized payees and
other terms and conditions for making loan repayments.
Such requlations may include exceptions that would allow
Jor the payment as a lump sum of any loan repayment
due to a member under a written agreement that existed
at the time of a member’s death or disability.”.

SEC. 552. ACTIVE DUTY OBLIGATION FOR GRADUATES OF
THE MILITARY SERVICE ACADEMIES PARTICI-
PATING IN THE ARMED FORCES HEALTH PRO-
FESSIONS SCHOLARSHIP AND FINANCIAL AS-
SISTANCE PROGRAM.
(a) UNITED STATES MILITARY ACADEMY GRAD-

UATES.—RSection 4348(a) of title 10, United States Code,
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1 is amended by adding at the end the following new para-

2 graph:
3 “(4) That if an appointment described in para-
4 graph (2) or (3) is tendered and the cadet partici-
5 pates in the Armed Forces Health Professions Schol-
6 arship and Financial Assistance program under sub-
7 chapter I of chapter 105 of this title, the cadet will
8 Julfill any unserved obligation incurred under this
9 section on active duty, regardless of the type of ap-
10 pointment held, upon completion of, and in addition
11 to, any service obligation incurred under section 2123
12 of this title for participation in the program.”.
13 (b) UNITED STATES NAVAL ACADEMY GRADUATES.—
14 Section 6959(a) of such title is amended by adding at the
15 end the following new paragraph:
16 “(4) That if an appointment described in para-
17 graph (2) or (3) 1s tendered and the midshipman par-
18 ticipates wn the Armed Forces Health Professions
19 Scholarship and Financial Assistance program under
20 subchapter I of chapter 105 of thas title, the mad-
21 shipman will fulfill any unserved obligation incurred
22 under this section on actwe duty, regardless of the
23 type of appointment held, upon completion of, and in
24 addition to, any service obligation incurred under
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section 2123 of thas title for participation in the pro-

gram.”.

(¢) UNITED STATES AIR FORCE ACADEMY (GRAD-
UATES.—RSection 9348(a) of such title 1s amended by add-
wng at the end the following new paragraph:

“(4) That if an appointment described in para-
graph (2) or (3) is tendered and the cadet partici-
pates in the Armed Forces Health Professions Schol-
arship and Financial Assistance program under sub-
chapter I of chapter 105 of this title, the cadet will
Julfill any wunserved obligation incurred under this
section on active duty, regardless of the type of ap-
pointment held, upon completion of, and in addition
to, any service obligation incurred under section 2123
of this title for participation in the program.”.

(d) EFFECTIVE DATE.—The amendments made by this
section shall apply with respect to appointments to the
Unated States Military Academy, the United States Naval
Academy, and the United States Avr Force Academy begin-
ning with the first class of candidates nominated for ap-
pointment to these military service academaies after the date

of the enactment of this Act.
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SEC. 553. WAIVER OF MAXIMUM AGE LIMITATION ON ADMIS-

SION TO SERVICE ACADEMIES FOR CERTAIN
ENLISTED MEMBERS WHO SERVED DURING
OPERATION IRAQI FREEDOM OR OPERATION
ENDURING FREEDOM.

(a) WAIVER AUTHORITY.—The Secretary of the mali-
tary department concerned may waive the maximum age
Limatation specified in  section 4346(a), 6958(a)(1), or
9346(a) of title 10, United States Code, for the admission
of an enlisted member of the Armed Forces to the United
States Military Academy, the United States Naval Acad-
emy, or the United States Avr Force Academy, if the mem-
ber, otherwise satisfies the eligibility requirements for ad-
mission to that academy, and—

(1) as a result of service on active duty in a the-
ater of operations for Operation Iraqr Freedom or
Operation Enduring Freedom, was or 1s prevented
from being admaitted to that academy before the mem-
ber reached the maxivmum age specified in such sec-
tions; or

(2) possesses an exceptional overall record that
the Secretary concerned determines sets the candidate
apart from all other candidates.

(b) LIMITATION OF WAIVER.—

(1) MAXIMUM AGE.—A waiver may not be grant-
ed under subsection (a) to a member of the Armed
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1 Forces described in such subsection 1if the member
would pass the member’s twenty-sizth birthday by
July 1 of the year in which the member would enter
the malitary service academy.

(2) MAXIMUM NUMBER.—No more than five
members of the Armed Forces may attend each of the

military service academies at any one tvme pursuant

o I =) T V) e SN UV N \ O]

to a wawver granted under subsection (a)(2).

9 (¢) DURATION OF WAIVER AUTHORITY.—The author-
10 1ty to grant a waiver under subsection (a) expires on Sep-
11 tember 30, 2015.

12 SEC. 554. REPORT OF FEASIBILITY AND COST OF EXPAND-

13 ING ENROLLMENT AUTHORITY OF COMMU-
14 NITY COLLEGE OF THE AIR FORCE TO IN-
15 CLUDE ADDITIONAL MEMBERS OF THE
16 ARMED FORCES.

17 Not later than 180 days after the date of the enactment

18 of this Act, the Secretary of Defense shall submit to Congress
19 a report, prepared in consultation with the Secretary of the
20 Air Force, evaluating the feasibility and cost of authorizing
21 enlisted members of the Army, Navy, Marine Corps and
22 Coast Guard to enroll in Community College of the Air
23 Force programs offered under section 9315 of title 10,
24 Unated States Code.
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Subtitle G—Defense Dependents’
Education

SEC. 561. CONTINUATION OF AUTHORITY TO ASSIST LOCAL
EDUCATIONAL AGENCIES THAT BENEFIT DE-
PENDENTS OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DEFENSE CI-
VILIAN EMPLOYEES.

(a) ASSISTANCE 1O SCHOOLS WITH SIGNIFICANT
NUMBERS OF MILITARY DEPENDENT STUDENTS.—Of the
amount authorized to be appropriated for fiscal year 2011
pursuant to section 301(5) for operation and maintenance
for Defense-wide activities, $50,000,000 shall be available
only for the purpose of providing assistance to local edu-
cational agencies under subsection (a) of section 572 of the
National Defense Authorization Act for Fiscal Year 2006
(Public Law 109-163; 119 Stat. 3271; 20 U.S.C. 7703b).

(b) ASSISTANCE TO SCHOOLS WirtH FENROLLMENT
CHANGES DUE TO BASE CLOSURES, FORCE STRUCTURE
CHANGES, OrR FORCE RELOCATIONS.—Of the amount au-
thorized to be appropriated for fiscal year 2011 pursuant
to section 301(5) for operation and maintenance for De-
Sfense-wide activities, $15,000,000 shall be available only for
the purpose of providing assistance to local educational

agencies under subsection (b) of such section 572.
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(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In this
section, the term “local educational agency” has the mean-
g given that term in section 8013(9) of the Elementary
and Secondary Education Act of 1965 (20 U.S.C. 7713(9)).
SEC. 562. ENROLLMENT OF DEPENDENTS OF MEMBERS OF
THE ARMED FORCES WHO RESIDE IN TEM-
PORARY HOUSING IN DEPARTMENT OF DE-
FENSE DOMESTIC DEPENDENT ELEMENTARY

AND SECONDARY SCHOOLS.
Section 2164(a) of title 10, United States Code, 1is
amended by adding at the end the following new paragraph:
“(3)(A) The Secretary may, at the discretion of the

Secretary, permit dependents of members of the armed

forces described in subparagraph (B) to enroll in an edu-

cational program provided by the Secretary pursuant to
this subsection without regard to the requirement in para-
graph (1) with respect to residence on a military installa-
tion.

“(B) Subparagraph (A) applies only 1f—

“(1) the dependents reside in temporary housing
(regardless of whether the temporary housing is on
Federal property) in liew of permanent living quar-
ters on a military wnstallation; and

“(i1) the Secretary determines that the cir-

cumstances of such living arrangements justify ex-
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1 tending the enrollment authority to include such de-
2 pendents.

3 “(C) The Secretary shall prescribe regulations to en-
4 sure consistent application of this paragraph.”.

5 Subtitle H—Decorations, Awards,

6 and Commemorations

7 SEC. 571. NOTIFICATION REQUIREMENT FOR DETERMINA-
8 TION MADE IN RESPONSE TO REVIEW OF PRO-
9 POSAL FOR AWARD OF A MEDAL OF HONOR
10 NOT PREVIOUSLY SUBMITTED IN TIMELY
11 FASHION.
12 Section 1130(b) of title 10, United States Code, 1is
13 amended—
14 (1) by imserting “(1)” after “(b)”; and
15 (2) by adding at the end the following new para-
16 graph:
17 “(2) If a determination under this section includes a

18 favorable recommendation for the award of the Medal of
19 Honor, submission of the detailed discussion of the rationale
20 supporting the determination shall be made through the
21 Secretary of Defense.”.
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SEC. 572. DEPARTMENT OF DEFENSE RECOGNITION OF

SPOUSES OF MEMBERS OF THE ARMED
FORCES.

(a) ESTABLISHMENT AND PRESENTATION OF LAPEL
ButrTONS.—Chapter 57 of title 10, United States Code, is
amended by mserting after section 1126 the following new
section:

“§1126a. Spouse of combat veteran lapel button: eligi-
bility and presentation

“(a) DESIGN AND ELIGIBILITY.—A lapel button, to be
known as the spouse-of-a-combat-veteran lapel button, shall
be designed, as approved by the Secretary of Defense, to
wdentify and recognize the spouse of a member of the armed
Jorces who s serving or has served in a combat zone for

a period of more than 30 days.

“(b) PRESENTATION.—The Secretary concerned may
authorize the use of appropriated funds to procure spouse-
of-a-combat-veteran lapel buttons and to provide for their
presentation to eligible spouses of members.

“(c) EXCEPTION TO TIME PERIOD REQUIREMENT.—
The 30-day periods specified in subsections (a) and (b) do
not apply if the member is killed or wounded in the combat
zone before the expiration the period.

“(d) LICENSE TO MANUFACTURE AND SELL LAPEL

BUTTONS.—Section 901(c) of title 36 shall apply with re-
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spect to the spouse-of-a-combat-veteran lapel button author-
1zed by this section.

“le) COMBAT ZONE DEFINED.—In this section, the
term ‘combat zone’ has the meaning given that term in sec-
tron 112(c)(2) of the Internal Revenue Code of 1986.

“(f) REGULATIONS.—The Secretary of Defense shall
wssue such requlations as may be necessary to carry out this
section. The Secretary shall ensure that the requlations are
uniform for each armed force to the extent practicable.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 1126 the following new item:

“1126a. Spouse-of-a-combat-veteran lapel button: eligibility and presentation.”.
(¢) IMPLEMENTATION.—It 1s the sense of Congress that,
as soon as practicable once the spouse-of-a-combat-veteran
lapel button become available, the Secretary of Defense—
(1) should widely announce the availability of
spouse-of-a-combat-veteran lapel buttons through maili-
tary and public information channels; and
(2) should encourage commanders at all levels to
conduct ceremonies recognizing the support provided
by spouses of members of the Armed Forces and to use
the ceremonies as an opportunity for members to
present their spouses with a spouse-of-a-combat-vet-

eran lapel button.

*HR 5136 RH



O o0 9 N D kA WD =

[\ TR O T N R NG T NO I NS R NS R S e e T e e e T e T
A N R~ WD = O O 0NN B W N~ O

179
SEC. 573. DEPARTMENT OF DEFENSE RECOGNITION OF

CHILDREN OF MEMBERS OF THE ARMED
FORCES.

(a) ESTABLISHMENT AND PRESENTATION OF LAPEL
ButrTONS.—Chapter 57 of title 10, United States Code, is
amended by inserting after section 1126a, as added by sec-
tion 572, the following new section:

“§1126b. Children of members commemorative lapel
button: eligibility and presentation

“(a) DESIGN AND ELIGIBILITY.—A lapel button, to be
known as the children of military service members com-
memorative lapel button, shall be designed, as approved by
the Secretary of Defense, to identify and recognize an eligi-
ble child dependent of a member of the armed forces who

serves on actwe duty for a period of more than 30 days.

“(b) PRESENTATION.—The Secretary concerned may
authorize the use of appropriated funds to procure children
of military service members commemorative lapel buttons
and to provide for thewr presentation to eligible child de-
pendents.

“(c) LICENSE TO MANUFACTURE AND SELL LAPEL
BUTTONS.—Section 901(c) of title 36 shall apply with re-
spect to the children of military service members commemo-
ratiwve lapel button authorized by this section.

“(d) ELIGIBLE CHILD DEPENDENT DEFINED.—In this
section, the term ‘eligible child dependent” means a depend-

*HR 5136 RH



[E—

O o0 9 N U B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

180

ent of a member of the armed forces described in subpara-
graph (D) or (1) of section 1072(2) of this title.

“le) REGULATIONS.—The Secretary of Defense shall
wssue such requlations as may be necessary to carry out this
section. The Secretary shall ensure that the requlations are
uniform for each armed force to the extent practicable.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 1126a the following new item:

“11260. Children of members commemorative lapel button: eligibility and presen-
tation.”.

(¢) IMPLEMENTATION.—It 1s the sense of Congress that,
as soon as practicable once the children of military service
members commemorative lapel button become available, the
Secretary of Defense—

(1) should widely announce the availability of
children of military service members commemorative
lapel Duttons through military and public informa-
tion channels; and

(2) should encourage commanders at all levels to
conduct ceremonies recognizing the support provided
by children of members of the Armed Forces and to
use the ceremonies as an opportunity for members to
present theiwr children with a children of mailitary

service members commemorative lapel button.
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SEC. 574. CLARIFICATION OF PERSONS ELIGIBLE FOR

AWARD OF BRONZE STAR MEDAL.

(a) LIMITATION ON FKLIGIBLE PERSONS.—Section
1133 of title 10, United States Code, is amended to read
as follows:

“§ 1133. Bronze Star: limitation on persons eligible to
receive

“The decoration known as the ‘Bronze Star’ may only
be awarded to a member of a military force who—

“(1) at the time of the events for which the deco-
ration 1s to be awarded, was serving in a geographic
area 1n which special pay 1s authorized under section
310 or paragraph (1) or (3) of section 351(a) of title
375 or

“(2) receives special pay under section 310 or
paragraph (1) or (3) of section 351(a) of title 37 as
a result of those events.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of chapter 57 of such title 1s amended by
striking the item relating to section 1133 and inserting the

Jollowing new item:

“1133.Bronze Star: limitation on persons eligible to receive.”.
(¢c) APPLICATION OF AMENDMENT.—The amendment
made by subsection (a) applies to the award of the Bronze

Star after October 30, 2000.
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SEC. 575. AWARD OF VIETNAM SERVICE MEDAL TO VET-

ERANS WHO PARTICIPATED IN MAYAGUEZ
RESCUE OPERATION.

(a) IN GENERAL.—The Secretary of the military de-
partment concerned shall, upon the application of an indi-
vidual who 1s an eligible veteran, award that individual
the Vietnam Service Medal, notwithstanding any otherwise
applicable requirements for the award of that medal. Any
such award shall be made in liew of any Armed Forces Eax-
peditionary Medal awarded the individual for the individ-
ual’s participation in the Mayaguez rescue operation.

(b) ELIGIBLE VETERAN.—For purposes of this section,
the term “eligible veteran™ means a member or former mem-
ber of the Armed Forces who was awarded the Armed Forces
Expeditionary Medal for participation in military oper-
ations known as the Mayaguez rescue operation of May 12—
15, 1975.

SEC. 576. AUTHORIZATION FOR AWARD OF MEDAL OF
HONOR TO CERTAIN MEMBERS OF THE ARMY
FOR ACTS OF VALOR DURING THE CIVIL WAR,
KOREAN WAR, OR VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time limi-
tations specified in section 3744 of title 10, United States
Jode, or any other time lLimatation with respect to the
awarding of certain medals to persons who served in the

Armed Forces, the President is authorized to award the

*HR 5136 RH



O© o0 3 O WD B W N

[\© TN NG T N T NG R NG R NS B S e e T e e T e T e T T
[ T NG O N N = = NN - BN B o) W ) LR ~SU O TR NO I e

183
Medal of Honor under section 3741 of such title to the fol-

lowing former members of the Army for conspicuous acts
of gallantry and intrepidity at the risk of thewr life and
beyond the call of duty, as described in subsection (b):

(1) First Lieutenant Alonzo H. Cushing, Civil
War.

(2) Private John A. Sipe, Covil War.

(3) Chaplawn (Captain) Emil J. Kapaun, Ko-
rean War.

(4) Specialist Four Robert L. Towles, Vietnam
War.

(b) AcTS OF VALOR DESCRIBED.—

( 1 ) FIRST LIEUTENANT ALONZO H. CUSHING.—
In the case of First Lieutenant Alonzo H. Cushing,
the acts of valor referred to in subsection (a) are the
actions of then First Lieutenant Alonzo H. Cushing
while in command of Battery A, 4th United States
Artillery, Army of the Potomac, at Gettysburg, Penn-
sylvania, on July 3, 1863, during the American Civil
War.

(2) PRIVATE JOIHN A. SIPE.—In the case of Pri-
vate John A. Sipe, the acts of valor referred to in sub-
section (a) are the actions of then Priwvate John A.
Sipe of Company I of the 205th Regiment Pennsyl-

vania Volunteers, part of the 2d Brigade, 3d Division,
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1 9th Corps, Army of the Potomac, on March 25, 1865,
2 during the American Civil War.

3 (3) CHAPLAIN EMIL J. KAPAUN.—In the case of
4 Chaplain (Captain) Emal J. Kapaun, the acts of
5 valor referred to in subsection (a) are the actions of
6 Chaplain Emil J. Kapaun of 3d Battalion, S8th Cav-
7 alry Regiment, 1st Cavalry Division during the Bat-
8 tle of Unsan on November 1 and 2, 1950, and while
9 a prisoner of war until his death on May 23, 1952,
10 during the Korean War.

11 (4) SPECIALIST FOUR ROBERT L. TOWLES.—In
12 the case of Specialist Four Robert L. Towles, the acts
13 of valor referred to in subsection (a) are the actions
14 of then Specialist Four Robert L. Towles of Company
15 D, 2d Battalion, 7th Cavalry, 1st Cavalry Division
16 on November 17, 1965, during the Vietnam War for
17 which he was originally awarded the Bronze Star
18 with “V” Device.

19 SEC. 577. AUTHORIZATION AND REQUEST FOR AWARD OF
20 DISTINGUISHED-SERVICE CROSS TO JAY C.
21 COPLEY FOR ACTS OF VALOR DURING THE
22 VIETNAM WAR.
23 (a) AUTHORIZATION.—Notwithstanding the time limi-

24 tations specified in section 3744 of title 10, United States

25 Code, or any other time lLimatation with respect to the

*HR 5136 RH



O o0 N N B W =

O TN O T N T NG I NG I NS B N e T e e T e T e e T
[ B NG U N N = = N R < BN B e ) W ) B ~SU O B NO I e

185
awarding of certain medals to persons who served in the
Armed Forces, the Secretary of the Army is authorized and
requested to award the Distinguished-Service Cross under
section 3742 of such title to former Captain Jay C. Copley
of the United States Army for the acts of valor during the
Vietnam War described in subsection (D).

(b) Acts OF VALOR DESCRIBED.—The acts of valor
referred to in subsection (a) are the actions of then Captain
Jay C. Copley on May 5, 1968, as commander of Company
C of the 1st Battalion, 50th Infantry, 173d Aiwrborne Bri-
gade during an engagement with a regimental-size enemy
Jorce in Bin Dinh Province, South Vietnam.

SEC. 578. PROGRAM TO COMMEMORATE 60TH ANNIVERSARY
OF THE KOREAN WAR.

(a) COMMEMORATIVE PROGRAM AUTHORIZED.—The
Secretary of Defense may establish and conduct a program
to commemorate the 60th anniwversary of the Korean War
(in this section referred to as the “commemorative pro-
gram”). In conducting the commemorative program, the
Secretary shall coordinate and support other programs and
activities of the Federal Government, State and local gov-
ernments, and other persons and organizations in com-
memoration of the Korean War.

(b) ScHEDULE.—If the Secretary of Defense establishes

the commemorative program, the Secretary shall determine
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the schedule of major events and priovity of efforts for the
commemorative program to achieve the commemorative ob-
jectives specified in subsection (c). The Secretary may estab-
lish a committee to assist the Secretary in determining the
schedule and conducting the commemorative program.

(¢) COMMEMORATIVE ACTIVITIES AND OBJECTIVES.—
The commemorative program may include activities and
ceremonies to achieve the following objectives:

(1) To thank and honor veterans of the Korean
War, including members of the Armed Forces who
were held as prisoners of war or listed as missing in
action, for theiwr service and sacrifice on behalf of the
United States.

(2) To thank and honor the families of veterans
of the Korean War for their sacrifices and contribu-
tions, especially famailies who lost a loved one in the
Korean War.

(3) To highlight the service of the Armed Forces
during the Korean War and the contributions of Fed-
eral agencies and governmental and non-govern-
mental organizations that served with, or in support
of, the Armed Forces.

(4) To pay tribute to the sacrifices and contribu-
tions made on the home front by the people of the
Unated States during the Korean War.
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(5) To provide the people of the United States

with a clear understanding and appreciation of the

lessons and history of the Korean War.

(6) To highlight the advances in technology,
science, and medicine related to military research
conducted during the Korean War.

(7) To recognize the contributions and sacrifices
made by the allies of the United States during the
Korean War.

(d) USE OF THE UNITED STATES OF AMERICA KO-
REAN WAR COMMEMORATION AND SYMBOLS.—Subsection
(c) of section 1083 of the National Defense Authorization
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat.
1918), as amended by section 1067 of the Strom Thurmond
National Defense Authorization Act for Fiscal Year 1999
(Public Law 105-261; 112 Stat. 2134) and section 1052
of the National Defense Authorization Act for Fiscal Year
2000 (Public Law 106-65; 113 Stat. 764), shall apply to
the commemorative program.

(¢) COMMEMORATIVE FUND.—

(1) ESTABLISHMENT OF NEW ACCOUNT.—If the
Secretary of Defense establishes the commemorative
program, the Secretary the Treasury shall establish in
the Treasury of the United States an account to be

known as the “Department of Defense Korean War
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Commemoration Fund” (in this section referred to as
the “Fund”).

(2) ADMINISTRATION AND USE OF FUND.—The
Fund shall be available to, and administered by, the
Secretary of Defense. The Secretary shall use the as-
sets of the Fund only for the purpose of conducting
the commemoratiwe program and shall prescribe such
requlations regarding the use of the Fund as the Sec-
retary considers to be necessary.

(3) DEPOSITS.—There shall be deposited into the
Fund the following:

(A) Amounts appropriated to the Fund.

(B) Proceeds derived from the use by the
Secretary of Defense of the exclusive rights de-
seribed in subsection (c) of section 1083 of the
National Defense Authorization Act for Fiscal
Year 1998 (Public Law 105-85; 111 Stat. 1918).

(C) Donations made in support of the com-
memorative program by private and corporate
donors.

(4) AVAILABILITY.—Subject to paragraph (5),
amounts in the Fund shall remain available until ex-
pended.

(5)  TREATMENT OF UNOBLIGATED FUNDS;

TRANSFER.—If unobligated amounts remain in the
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Fund as of September 30, 2013, the Secretary of the

Treasury shall transfer the amounts to the Depart-
ment of Defense Vietnam War Commemorative Fund
established pursuant to section 598(e) of the National
Defense Authorization Act for Fiscal Year 2008 (Pub-
lic Law 110-181; 10 U.S.C. 113 note). The trans-
ferred amounts shall be merged with, and available
Jor the same purposes as, other amounts in the De-
partment of Defense Vietnam War Commemorative
Fund.

(f) ACCEPTANCE OF VOLUNTARY SERVICES.—

(1) AUTHORITY TO ACCEPT SERVICES.—Notwith-
standing section 1342 of title 31, United States Code,
the Secretary of Defense may accept from any person
voluntary services to be provided in furtherance of the
commemorative program. The Secretary shall prohibit
the solicitation of any voluntary services if the nature
or circumstances of such solicitation would com-
promise the integrity or the appearance of integrity
of any program of the Department of Defense or of
any individual involved in the program.

(2)  COMPENSATION FOR WORK-RELATED IN-
JURY.—A person providing voluntary services under
this subsection shall be considered to be a Federal em-

ployee for purposes of chapter 81 of title 5, Unaited
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States Code, relating to compensation for work-related
mjuries. The person shall also be considered a special
governmental employee for purposes of standards of
conduct and sections 202, 203, 205, 207, 208, and 209
of title 18, Unated States Code. A person who is not
otherwise employed by the Federal Government shall
not be considered to be a Federal employee for any
other purpose by reason of the provision of voluntary
services under this subsection.

(3) REIMBURSEMENT OF INCIDENTAL EX-
PENSES.—The Secretary may provide for reimburse-
ment of incidental expenses incurred by a person pro-
viding voluntary services under this subsection. The
Secretary shall determine which expenses are eligible
Jor resmbursement under this paragraph.

(9) REPORT REQUIRED.—If the Secretary of Defense
conducts the commemorative program, the Inspector Gen-
eral of the Department of Defense shall submat to Congress,
not later than 60 days after the end of the commemorative
program, a report containing an accounting of—

(1) all of the funds deposited into and expended
Jrom the Fund;

(2) any other funds expended under this section;

and
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(3) any unobligated funds remaining in the

Fund as of September 30, 2013, that are transferred

to the Department of Defense Vietnam War Com-

memorative Fund pursuant to subsection (e)(5).

(h) LIMITATION ON EXPENDITURES.—Using amounts
appropriated to the Department of Defense, the Secretary
of Defense may not expend more than $5,000,000 to carry
out the commemorative program.

Subtitle I—Military Family
Readiness Matters
SEC. 581. APPOINTMENT OF ADDITIONAL MEMBER OF DE-
PARTMENT OF DEFENSE MILITARY FAMILY
READINESS COUNCIL.

(a) INCLUSION OF SPOUSE OF GENERAL OR FLAG OF-
FICER.—Subsection (b) of section 1781a of title 10, Unaited
States Code, is amended—

(1) i paragraph (1)—

(A) by redesignating subparagraph (E) as
subparagraph (F); and

(B) by inserting after subparagraph (D) the
Jollowing new subparagraph:
“(E) The spouse of a general or flag officer.”;

and
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(2) in paragraph (2), by striking “subpara-
graphs (C) and (D)” and inserting “subparagraphs
(C), (D), and (E)”.

(b) CLARIFICATION OF APPOINTMENT OPTIONS FOR
ExisTiNG MEMBER.—Subparagraph (F) of subsection
(b)(1) of such section, as redesignated by subsection
(a)(1)(A), is amended to read as follows:

“(F) In addition to the representatives appointed
under subparagraphs (B) and (C), the senior enlisted
advisor, or the spouse of a senior enlisted member,
Jrom each of the Army, Navy, Marine Corps, and Air
Force.”.

(¢) APPOINTMENT BY SECRETARY OF DEFENSE.—Sub-
section (D) of such section is further amended—

(1) wn paragraph (1)—

(A4) in subparagraph (B), by striking *

who shall be appointed by the Secretary of De-

Jfense”’;

(B) in subparagraph (C), by striking *
who shall be appointed by the Secretary of De-
Jense” both places it appears; and

(C) wn subparagraph (D), by striking “by
the Secretary of Defense”; and
(2) by adding at the end the following new para-

graph:
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“(3) The Secretary of Defense shall appoint the mem-

bers of the Council required by subparagraphs (B) through

(F) of paragraph (1).”.

SEC. 582. DIRECTOR OF THE OFFICE OF COMMUNITY SUP-
PORT FOR MILITARY FAMILIES WITH SPECIAL
NEEDS.

Subsection (c) of section 1781c of title 10, Unated
States Code, is amended to read as follows:

“(c) DIRECTOR.—(1) The head of the Office shall be
the Director of the Office of Community Support for Mili-
tary Families With Special Needs, who shall be a member
of the Senior Executive Service or a general officer or flag
officer.

“(2) In the discharge of the responsibilities of the Of-
fice, the Director shall be subject to the supervision, direc-
tion, and control of the Under Secretary of Defense for Per-
sonnel and Readiness.”.

SEC. 583. PILOT PROGRAM OF PERSONALIZED CAREER DE-
VELOPMENT COUNSELING FOR MILITARY
SPOUSES.

(a) PILOT PROGRAM REQUIRED.—Section 1784a of
title 10, Unated States Code, 1s amended—

(1) by redesignating subsections (d) and (e) as

subsections (e) and (f), respectively; and
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(2) by inserting after subsection (c) the following
new subsection (d):

“(d) PERSONALIZED CAREER DEVELOPMENT COUN-

SELING.—

“(1) PILOT PROGRAM REQUIRED.—The Secretary
of Defense shall conduct a pilot program designed to
provide personalized career development counseling to
the spouses of members of the armed forces eligible for
assistance under this section, including the develop-
ment of strategies, step-by-step  guidelines, and
customizable milestones—

“(A) to promote a comprehensive, introspec-
twe review of personal skills, experience, goals,
and requirements with a view to developing a
personalized plan for career development;

“(B) to identify career options that are
portable, personally rewarding, and compatible
with personal strengths, skills, and experience;

“(C) to instruct and encourage the use of
sound personal and professional management
practices; and

“(D) to plan career attainment progression
ohjectives and measure progress.

“(2) INCENTIVES TO FILL CRITICAL CIVILIAN

SPECIALTIES.—In conducting the pilot program, the
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Secretary shall consider methods to provide incentives

Jor program participants to fill critical civilian spe-

cialties needed in the Department of Defense, includ-
wng the following:
“(A) Mental health and other health care.
“(B) Social work.
“(C) Famaly welfare.
“(D)  Contract and acquisition manage-
ment.
“(K) Personal financial management.
“(F) Day care services.
“(G) Education.
“(H) Military resale system.
“(I) Morale, welfare and recreation activi-
ties.
“(J) Law enforcement.

“(3) PRrROCESS REVIEWS.—The Secretary shall
mclude in the pilot program a periodic review, to be
conducted by counselors, of progress made by partici-
pants to determine if changes to personal career strat-
egies may be necessary.

“(4) NUMBER OF PARTICIPANTS.—The Secretary
of Defense shall enroll at least 75 military spouses in
the pilot program, but not more than 150 malitary

SPOUSES.
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“(5) GEOGRAPHIC COVERAGE OF PILOT PRO-
GrAM.—The pilot program shall be conducted in at
least three separate geographic arveas, as determined
by the Secretary of Defense.

“(6) COUNSELORS.—The Secretary of Defense
may enter into contracts with career counselors to
provide counseling services under the pilot program.
There shall be at least one counselor in each of the ge-
ographic areas of the pilot program.

“(7) ANNUAL EVALUATION.—The Secretary of
Defense shall conduct an annual evaluation of the
pilot program to determine the following:

“(A) The effectiveness of the pilot program

m improving the ability of participants to iden-

tify, develop, and obtain employment in portable

career fields.
“(B) The self-reported levels of professional
satisfaction of participants.
“(C) The quality of careers selected and
pursued.
“(D) The rates of success—
“(1) as determined and evaluated by
participants; and
“(11) as determined by the Secretary.

“(8) ANNUAL REPORT.—
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“(A) REPORT REQUIRED.—The Secretary of
Defense shall submit to the Commitlees on
Armed Services of the Senate and the House of
Representatives an annual report containing—

“(1) the results of the most-recent an-
nual evaluation conducted under paragraph
(7); and

“(11) the matters required by subpara-
graph (B).

“(B) CONTENTS.—FEach report under this
paragraph shall contain, at a minvmum, the fol-
lowing:

“(1) The number of participants in the
pilot program.

“(11) Recommendations for adjustments
to the pilot program.

“(111) Recommendations for extending
the pilot program or implementing a per-
manent comprehensive career development
Jor military spouses.

“(C) TIME FOR SUBMISSION.—The first re-
port under this subsection shall be submaitted not
later than one year after the date of the com-
mencement of counseling services under the pilot

program. Subsequent reports shall be submatted
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Jor each year of the pilot program, with the final

report being submaitted not later than 90 days

after the termination of the pilot program.

“(9) TERMINATION.—The pilot program shall
terminate at the end of the three-year period begin-
ning on the date on which the Secretary of Defense
notifies the Commattees on Armed Services of the Sen-
ate and the House of Representatives of the com-
mencement of counseling services under the pilot pro-
gram.”’.

(b) IMPLEMENTATION PLAN.—Not later than 180 days
after the date of the enactment of this Act, the Secretary
of Defense shall submit to Commattees on Armed Services
of the Senate and the House of Representatives a plan to
vmplement the pilot program under subsection (d) of section
1784a of title 10, United States Code, as added by sub-
section (a).

SEC. 584. MODIFICATION OF YELLOW RIBBON REINTEGRA-
TION PROGRAM.

(a) OFFICE FOR REINTEGRATION PROGRAMS.—Sub-
section (d)(1) of section 582 of the National Defense Author-
wzation Act for Fiscal Year 2008 (Public Law 110—181; 10
U.S.C. 10101 note) is amended—

(1) by striking “The Under” and inserting the
Jollowing:
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“(A) IN GENERAL.—The Under”; and
(2) in the last sentence—

(A) by striking “The office may also” and
mserting the following:

“(B) PARTNERSHIPS AND ACCESS.—The of-
Sfice may’;

(B) by inserting “and the Department of
Veterans Affairs™ after “Admanistration”; and

(C) by adding at the end the following new
sentence:  “Service and State-based programs
may provide access to curriculum, training, and
support for services to members and families
Sfrom all components.”.

(b) CENTER FOR KXCELLENCE IN REINTEGRATION.—
Subsection (d)(2) of such section s amended by adding at
the end the following new sentence: “The Center shall de-
velop and 1mplement a process for evaluating the effective-
ness of the Yellow Ribbon Reintegration Program in sup-
porting the health and well-being of members of the Armed
Forces and thewr families throughout the deployment cycle
described in subsection (g)”.

(¢) STATE DEPLOYMENT CYCLE SUPPORT TEAMS.—
Subsection (f)(3) of such section is amended by inserting
“and community-based organizations” after “service pro-

viders”.
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(d) OPERATION OF PROGRAM DURING DEPLOYMENT
AND POST-DEPLOYMENT-RECONSTITUTION PHASES.—Sub-
section (g) of such section 1s amended—

(1) wn paragraph (3), by inserting “and to de-
crease the isolation of famailies during deployment”
after “combat zone”; and

(2) n paragraph (5)(4), by inserting , pro-
viding information on employment opportunities,”
after “communaities”.

(¢) ADDITIONAL OUTREACH SERVICE.—Subsection (h)
of such section, as amended by section 595(1) of the Na-
tional Defense Authorization Act for Fiscal Year 2010 (Pub-
lic Law 110-84; 123 Stat. 2338), is amended by adding
at the end the following new paragraph:

“(15) Resiliency training to promote comprehen-
swe programs for members of the Armed Forces to
build mental and emotional resiliency for successfully
meeting the demands of the deployment cycle.”.

SEC. 585. IMPORTANCE OF OFFICE OF COMMUNITY SUP-
PORT FOR MILITARY FAMILIES WITH SPECIAL
NEEDS.

(a) SENSE OF CONGRESS.—It 1s the sense of Congress
that the Office of Communaty Support for Military Famai-
lies with Special Needs, as established pursuant to section

1781c¢ of title 10, United States Code, as added by section
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563 of the National Defense Authorization Act for Fiscal

Year 2010 (Public Law 111-84; 123 Stat. 2304), 1s the best
structure—

(1) to determine what medical, educational, and
other support services are required by military fami-
lies with children who have a medical or educational
special need; and

(2) to ensure that those services are made avail-
able to military famailies with special needs.

(b) SpPECIFIC BUDGETING FOR OFFICE.—KFffective
with the Program Objective Memorandum to be issued for
fiscal year 2012 and thereafter and containing rec-
ommended programmaing and resource allocations for the
Department of Defense, the Secretary of Defense shall spe-
cifically address the Office of Community Support for Mili-
tary Famalies with Special Needs to ensure that a separate
line of funding s allocated to the Office.

SEC. 586. COMPTROLLER GENERAL REPORT ON DEPART-
MENT OF DEFENSE OFFICE OF COMMUNITY
SUPPORT FOR MILITARY FAMILIES WITH SPE-
CIAL NEEDS.

(a) REPORT REQUIRED.—The Comptroller General of
the United States shall prepare a report identifying—

(1) the progress made in implementing the Office

of Community Support for Military Families with
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Special Needs, as established pursuant to section
1781c of title 10, Unated States Code, as added by sec-
tion 563 of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2304);

(2) the policies governing the operation of the Of-
Jice; and

(3) any gaps that still exist in ensuring that
members of the Armed Forces who have dependents
with special needs recerwve the support and services
they deserve.

(b) ELEMENTS OF REPORT.—In the report required by

subsection (a), the Comptroller General shall specifically

address the following:

(1) The vmplementation of the responsibilities
and duties assigned to the Office of Community Sup-
port for Military Families With Special Needs pursu-
ant to subsections (d), (e), and (f) of section 1781c of
title 10, United States Code.

(2) The manner in which the Department of De-
fense and the military departments intend to ensure
that feedback s provided to the Office of Community
Support for Military Famalies With Special Needs to
ensure that the services and policy put in place are

appropriate.
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(¢c) RECOMMENDATIONS.—The Comptroller General
shall include in the report required by subsection (a) spe-
cific recommendations on the establishment, reporting re-
quirements, internal monitoring, and oversight of the Office
of Communaty Support for Military Families With Special
Needs by the Under Secretary of Defense for Personnel and
Readiness to ensure that the mission of the Office is being
accomplished.

(d) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Comptroller General shall
submit the report required by subsection (a) to the congres-
stonal defense commattees.

SEC. 587. COMPTROLLER GENERAL REPORT ON EXCEP-
TIONAL FAMILY MEMBER PROGRAM.

(a) ASSESSMENT REQUIRED.—The Comptroller Gen-
eral of the United States shall conduct an assessment of the
Exceptional Family Member Program of the Department
of Defense to review the operation of the program in each
of the Armed Forces, including program policies, best prac-
tices, execution, implementation and strategic planning, to
determine program variances and to make recommenda-
trons to vimprove and standardize program effectiveness and
support for members of the Armed Forces who have depend-

ents with special needs.
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(b) REPORT.—Not later than 180 days after the date

of the enactment of this Act, the Comptroller General shall

submit to the congressional defense committees a report con-

tarning the results of the assessment and review under sub-

section (a).

SEC. 588. COMPTROLLER GENERAL REVIEW OF DEPART-
MENT OF DEFENSE MILITARY SPOUSE EM-
PLOYMENT PROGRAMS.

(a) COMPTROLLER GENERAL REVIEW.—The Comp-
troller General of the United States shall carry out a review
of all Department of Defense spouse employment programs.

(b) ELEMENTS OF REVIEW.—At a minimum, the re-
view shall address the following:

(1) The efficacy and effectiveness of Department
of Defense spouse employment programs.

(2) All current Department of Defense programs
that are i place to support military spouses or de-
pendents for the purposes of employment assistance.

(3) The types of malitary spouse employment
programs that have been considered or used in the
past by the Department of Defense.

(4) The ways in which military spouse employ-
ment programs have changed in recent years.

(5) The benefits or programs that are specifically

available to support military spouses of members of
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the Armed Forces serving in Operation Iraqi Freedom
or Operation Enduring Freedom.

(6) The existing feedback mechanisms available
Jor malitary spouses to express thewr views on the ef-
Jectiweness and future direction of relevant Depart-
ment of Defense programs and policies.

(7) The degree of oversight provided by the Office
of Personnel and Management regarding military
spouse preferences.

(¢) SUBMISSION OF RESULTS.—Not later than March
1, 2011, the Comptroller General shall submait to the con-
gressional defense committees a report containing—

(1) the results of the review;

(2) the assumptions upon which the review was
based and the validity and completeness of such as-
sumptions; and

(3) such recommendations as the Comptroller
General considers necessary for vmproving Depart-
ment of Defense spouse employment programs.

SEC. 589. REPORT ON DEPARTMENT OF DEFENSE MILITARY
SPOUSE EDUCATION PROGRAMS.

(a) REVIEW REQUIRED.—The Secretary of Defense

shall carry out a review of all Department of Defense edu-

cation programs designed to support spouses of members of

the Armed Forces.
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1 (b) ELEMENTS OF REVIEW.—At a minimum, the re-
2 wview shall evaluate the following:

3 (1) All current Department of Defense programs
4 that are wn place to advance military spouse edu-
5 cation opportunities.

6 (2) The efficacy and effectiveness of Department
7 of Defense spouse education programs.

8 (3) The effect that a lack military spouse edu-
9 cation opportunities has on the ability to retain
10 members of the Armed Forces.
11 (4) A comparison of the costs associated with
12 providing military spouse education opportunities to
13 retain members rather than recruiting or training
14 new members.
15 (¢) SUBMISSION OF RESULTS.—Not later than 180

16 days after the date of the enactment of this Act, the Sec-
17 wretary of Defense shall submit to the congressional defense

18 committees a report contarning—

19 (1) the results of the review; and

20 (2) such recommendations as the Secretary con-
21 siders mecessary for vmproving Department of Defense
22 spouse education programs.
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Subtitle J—Other Matters

SEC. 591. ESTABLISHMENT OF JUNIOR RESERVE OFFICERS’
TRAINING CORPS UNITS FOR STUDENTS IN
GRADES ABOVE SIXTH GRADE.

Section 2031 of title 10, United States Code, is amend-
ed by adding at the end the following new subsection:

“(g)(1) In addition to units of the Junior Reserve Offi-
cers’ Training Corps established at public and private sec-
ondary educational institutions under subsection (a), the
Secretary of each military department may carry out «a
pilot program to establish and support units at public and
private educational institutions that are not secondary edu-
cational institutions to permat the enrollment of students
wm the Corps who, notwithstanding the limitation in sub-
section (b)(1), are n a grade above the sixth grade. Under
the pilot program, the Secretary may authorize a course
of malitary instruction of not less than two academic years’
duration, notwithstanding subsection (b)(3).

“(2) Except as provided in paragraph (1), a unit of
the Junior Reserve Officers’ Training Corps established and
supported under the pilot program must meet the require-
ments of this section.

“(3) The Secretary of the military department con-
cerned shall conduct a review of the pilot program. The re-

view shall include an evaluation of what impacts, if any,
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the pilot program may have on the operation of the Junior

Reserve Officers’” Training Corps in secondary educational

institutions.”.

SEC. 592. INCREASE IN NUMBER OF PRIVATE SECTOR CIVIL-
IANS AUTHORIZED FOR ADMISSION TO NA-
TIONAL DEFENSE UNIVERSITY.

Section 2167(a) of title 10, United States Code, 1is
amended by striking “20 full-time student positions™ and
wmserting “35 full-time student positions”.

SEC. 593. ADMISSION OF DEFENSE INDUSTRY CIVILIANS TO
ATTEND UNITED STATES AIR FORCE INSTI-
TUTE OF TECHNOLOGY.

(a) ADMISSION AUTHORITY.—Chapter 901 of title 10,
Unated States Code, is amended by inserting after section
9314 the following new section:

“§9314a. United States Air Force Institute of Tech-
nology: admission of defense industry ci-
vilians

“la) ADMISSION AUTHORIZED.—(1) The Secretary of
the Avr Force may permat defense industry employees de-
seribed in subsection (b) to receive instruction at the United
States Air Force Institute of Technology in accordance with
this section. Any such defense industry employee may be
enrolled in, and may be provided instruction in, a program

leading to a graduate degree in a defense focused cur-
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riculum related to aeronautics and astronautics, electrical
and computer engineering, engineering physics, mathe-
matics and statistics, operational sciences, or systems and
engineering management.

“2) No more than 125 defense industry employees
may be enrolled at the United States Air Force Institute
of Technology at any one time under the authority of para-
graph (1).

“(3) Upon successful completion of the course of in-
struction at the United States Air Force Institute of Tech-
nology n which a defense industry employee 1s enrolled,
the defense industry employee may be awarded an appro-
priate degree under section 9314 of this title.

“(b) ELIGIBLE DEFENSE INDUSTRY KEMPLOYEES.—
For purposes of this section, an eligible defense industry
employee is an indwvidual employed by a private firm that
18 engaged 1n providing to the Department of Defense sig-
nificant and substantial defense-related systems, products,
or services. A defense industry employee admitted for in-
struction at the United States Air Force Institute of Tech-
nology remains eligible for such instruction only so long
at that person remains employed by the same firm.

“(¢) ANNUAL DETERMINATION BY THE SECRETARY OF
THE AIR FORCE.—Defense industry employees may receive

instruction at the Unated States Air Force Institute of Tech-
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nology during any academic year only if, before the start
of that academic year, the Secretary of the Air Force, or
the designee of the Secretary, determines that providing in-
struction to defense industry employees under this section

during that year:

“(1) will further the wmilitary maission of the
Unated States Avr Force Institute of Technology; and

“(2) unll be done on a space-available basis and
not require an increase i the size of the faculty of
the school, an increase i the course offerings of the
school, or an increase in the laboratory facilities or
other infrastructure of the school.

“(d) PROGRAM REQUIREMENTS.—The Secretary of the
Air Force shall ensure that—

“(1) the curriculum in which defense industry
employees may be envolled under this section is not
readily available through other schools and con-
centrates on the areas of focus specified in subsection
(a)(1) that are conducted by malitary organizations
and defense contractors working in close cooperation;
and

“(2) the course offerings at the United States Avr
Force Institute of Technology continue to be deter-
mined solely by the needs of the Department of De-

Jense.
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(1) The Unated States Avr Force Insti-

“(e) TUITION.
tute of Technology shall charge tuition for students enrolled
under this section at a rate not less than the rate charged
for employees of the United States outside the Department
of the Air Force.

“(2) Amounts received by the United States Air Force
Institute of Technology for instruction of students enrolled
under this section shall be retained by the school to defray
the costs of such instruction. The source, and the disposi-
twon, of such funds shall be specifically identified in records
of the school.

“(f) SranDARDS oF CONDUCT.—While receiving in-
struction at the United States Air Force Institute of Tech-
nology, defense industry employees enrolled under this sec-
tion, to the extent practicable, are subject to the same regu-
lations governing academic performance, attendance, norms
of behavior, and enrollment as apply to Government civil-
wan employees recerving instruction at the school.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 9314 the following new item:

“9314a. United States Air Force Institute of Technology: admaission of defense in-
dustry civilians.”.

*HR 5136 RH



O o0 9 N D kA WD =

[S—
)

1

[E—

12
13
14
15
16
17
18
19
20
21
22
23
24

212

SEC. 594. DATE FOR SUBMISSION OF ANNUAL REPORT ON

Section

DEPARTMENT OF DEFENSE STARBASE PRO-
GRAM.

2193b(g) of title 10, United States Code, 1s

amended by striking “90 days after the end of each fiscal

year” and inserting “March 31 of each year”.

SEC. 595. EXTENSION OF DEADLINE FOR SUBMISSION OF

Section

FINAL REPORT OF MILITARY LEADERSHIP DI-

VERSITY COMMISSION.

596(e)(1) of the Duncan Hunter National De-

fense Authorization Act for Fiscal Year 2009 (Public Law

110-417; 122 Stat. 4478) 1is amended by striking 12

months” and inserting “18 months”.

SEC. 596. ENHANCED AUTHORITY FOR MEMBERS OF THE

ARMED FORCES AND DEPARTMENT OF DE-

FENSE AND COAST GUARD CIVILIAN EMPLOY-

EES AND THEIR FAMILIES TO ACCEPT GIFTS

FROM NON-FEDERAL ENTITIES.

(a) CODIFICATION AND K XPANSION OF KEXISTING AU-

THORITY TO

EES.—

COVER ADDITIONAL MEMBERS AND KMPLOY-

(1) CODIFICATION AND EXPANSION.—Chapter

155 of title 10, United States Code, 1s amended by in-

serting after section 2601 the following new section:
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“§2601a. Direct acceptance of gifts by members of the

armed forces and Department of Defense
and Coast Guard employees and their
families

“la) REGULATIONS GOVERNING ACCEPTANCE OF
GIr1S.—(1) The Secretary of Defense (and the Secretary
of Homeland Security in the case of the Coast Guard) shall
wssue requlations to provide that, subject to such limitations
as may be specified in such requlations, the following indi-
viduals may accept gifts from nonprofit organizations, pri-
vate parties, and other sources outside the Department of
Defense or the Department of Homeland Security:

“(A) A member of the armed forces described in

subsection (c).

“(B) A civilian employee of the Department of

Defense or Coast Guard described in subsection (d).

“(C) The family members of such a member or
employee.

“(D) Survivors of such a member or employee
who s kalled.

“(2) The regulations required by this subsection shall
apply uniformly to all elements of the Department of De-
fense and, to the maximum extent feasible, to the Coast
Guard.

“(b) EXCEPTION TO GIFT BAN—A member of the

armed forces described in subsection (¢) and a civilian em-
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ployee described in subsection (d) may accept gifts as pro-
vided n the requlations issued under subsection (a) not-
withstanding section 7353 of title 5.

“(c) COVERED MEMBERS.—This section applies to a
member of the armed forces who, while performing active
duty, full-time National Guard duty, or inactive-duty
training on or after September 11, 2001, incurred an injury
or illness—

“(1) as described in section 1413a(e)(2) of this
title;

“2) wm an operation or area designated as a
combat operation or a combat zone by the Secretary
of Defense in accordance with the regulations issued
under subsection (a); or

“(3) under other circumstances determined by
the Secretary concerned to warrant treatment analo-
gous to members covered by paragraph (1) or (2).

“(d) COVERED EMPLOYEES.—This section applies to
a cuilian employee of the Department of Defense or Coast
Guard who, while an employee on or after September 11,
2001, incurred an injury or illness under a circumstance
described in paragraph (1), (2), or (3) of subsection (c).

“(e) GIrTS FROM CERTAIN SOURCES PROHIBITED.—

The regulations issued under subsection (a) may not au-
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thorize the acceptance of a gift from a foreign government
or international organization or their agents.”.
(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter 1s amended by
wmserting after the item relating to section 2601 the

Jollowing new item:

“2601a. Direct acceptance of gifts by members of the armed forces and Department
of Defense and Coast Guard employees and their families.”.

(b) REPEAL OF SUPERCEDED PROVISION.—Section
8127 of the Department of Defense Appropriations Act,
2006 (division A of Public Law 109-148; 119 Stat. 2730;
10 U.S.C. 2601 note prec.) is repealed.

(¢) APPLICATION OF EXISTING REGULATIONS.—Pend-
g the issuance of the regulations required by subsection
(a) of section 2601a of title 10, United States Code, as
added by subsection (a), the requlations prescribed under
section 8127 of the Department of Defense Appropriations
Act, 2006 (division A of Public Law 109-148; 119 Stat.
2730; 10 U.S.C. 2601 note prec.) shall apply to the accept-
ance of gifts under such section 2601a.

(d) RETROACTIVE APPLICABILITY OF REGULATIONS.—
The regulations issued under subsection (a) of section 2601a
of title 10, United States Code, as added by subsection (a),
shall, to the extent provided in such regulations, also apply

to the acceptance of gifts during the period beginning on
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September 11, 2001, and ending on the date on which such

requlations go into effect.
SEC. 597. REPORT ON PERFORMANCE AND IMPROVEMENTS
OF TRANSITION ASSISTANCE PROGRAM.

(a) REPORT REQUIRED.—The Secretary of Defense
shall prepare a report on the Transition Assistance Pro-
gram of the Department of Defense.

(b) ELEMENTS.—The report shall include the fol-
lowing:

(1) A statement and analysis of the rates of post-
separation employment rates compared with the gen-
eral population annually since September 11, 2001.

(2) A chronological summary of the evolution
and development of the Transition Assistance Pro-
gram since September 11, 2001.

(3) A description of efforts to transform the
Transition Assistance Program from one of end-of-
service transition to a life-cycle model, in which tran-
sition 18 considered throughout the career of a member
of the Armed Forces.

(4) An analysis of current and future challenges
members continue to face upon entering the civilian
work force, including a survey of the following indi-
viduals and organizations to identify strengths and

shortcomings in the Transition Assistance Program:

*HR 5136 RH



O o0 N N W BB W

O TN NG TN N TR NS I NS R NS R N e T e e T e T e e T
[ T NG U N N = = N R - BN B e ) W ) LR ~S O I NO I e

217
(4) A representational  population of

transitioning or recently separated members.

(B) Employers with a track record of em-
ploying retired or separating members.

(C) Veterans service organizations and ad-
vocacy groups.

(5)  Any  recommendations, including rec-
ommendations for legislative action, that the Sec-
retary of Defense considers appropriate to improve
the organization, policies, consistency of quality, and
efficacy of the Transition Assistance Program.

(¢) CONSULTATION.—The Secretary of Defense shall
prepare the report in consultation with the Secretary of
Labor.

(d) SUBMISSION OF REPORT.—Not later than 270
days after the date of the enactment of this Act, the Sec-
retary of Defense shall submait the report to the Committees
on Armed Services of the Senate and the House of Rep-
resentatives.

SEC. 598. SENSE OF CONGRESS REGARDING ASSISTING
MEMBERS OF THE ARMED FORCES TO PAR-
TICIPATE IN APPRENTICESHIP PROGRAMS.

(a) FINDINGS.—Congress makes the following findings:

(1) Some members of the Armed Forces who are

separated or released from actie duty are having dif-
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ficulty finding employment after their separation or

release.

(2) Some members who have served for long peri-
ods on actwe duty have the additional difficulty of
translating their mailitary experience into skill sets for
civilian employment.

(3)  Apprenticeship programs bring 1mmense
value to the American workforce and to individuals
who participate in such programs.

(4) Apprenticeship programs assist in the build-
mg of résumés and skills of participants and help
connect participants with employers and job opportu-
nities.

(5) Military units returning from deployment
often operate at a reduced readiness status, which
would allow members who are assigned to the unit,
but who are in the process of being separated or re-
leased from active duty, to be available to participate
m apprenticeship programs.

(b) SENSE OF CONGRESS.—I1 is the sense of Congress
that commanders of units of the Armed Forces should make
every effort to permit members of the Armed Forces who
are assigned to the unit, but who are in the process of being
separated or released from actwe duty, to participate in

an apprenticeship program that is registered under the Act
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of Aug. 16, 1937 (commonly known as the National Appren-
ticeship Act; 29 U.S.C. 50 et seq.).
(¢) ARMED FORCES DEFINED.—In this section, the
term “Armed Forces” means the Army, Navy, Awr Force,

and Marine Corps.

TITLE VI—COMPENSATION AND
OTHER PERSONNEL BENEFITS
Subtitle A—Pay and Allowances
SEC. 601. FISCAL YEAR 2011 INCREASE IN MILITARY BASIC

PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The ad-
Jgustment to become effective during fiscal year 2011 re-
quired by section 1009 of title 37, United States Code, in
the rates of monthly basic pay authorized members of the
uniformed services shall not be made.

(b) INCREASE IN BASIC PAy.—KEffective on January
1, 2011, the rates of monthly basic pay for members of the
uniformed services are increased by 1.9 percent.

SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR TWO-MEM-
BER COUPLES WHEN ONE OR BOTH MEMBERS
ARE ON SEA DUTY.

(a) IN GENERAL—Subparagraph (C) of section

403(f)(2) of title 37, Unated States Code, 1s amended to read

as follows:
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“(C) Notwithstanding section 421 of this title, a mem-
ber of a uniformed service in a pay grade below pay grade
E-6 who 1s assigned to sea duty and is married to another
member of a uniformed service is entitled to a basic allow-
ance for housing subject to the limitations of subsection
(e).”.
(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) shall take effect on January 1, 2011.
SEC. 603. ALLOWANCES FOR PURCHASE OF REQUIRED UNI-
FORMS AND EQUIPMENT.
(a) INITIAL ALLOWANCE FOR OFFICERS.—Section 415
of title 37, United States Code, 1s amended—
(1) in subsection (a)—
(A) by redesignating  paragraphs (1)
through (4) as subparagraphs (A) through (D),
respectively;
(B) by inserting “ALLOWANCE FOR OFFI-
CERS IN THE ARMED FORCES.—(1)” after “(a)”’;
(C) by striking “$400” and inserting
“$5007; and
(D) by adding at the end the following new
paragraph:
“(2) The Secretary of a military department, with the
approval of the Secretary of Defense, may increase the maax-

vmum amount of the allowance specified in paragraph (1)
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1 for officers of an armed force under the jurisdiction of the

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

Secretary. The Secretary of Homeland Security, in the case
of the Coast Guard when it is not operating as a service
m the Navy, may increase the maximum amount of the
allowance specified in paragraph (1) for officers of the
Coast Guard.”;

(2) in subsection (b), by inserting “EXCEP-

TION.—" after “(b)”; and

(3) in subsection (¢)—
(A4) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respectively;
(B) by striking “An allowance of $250”" and
mserting “PUBLIC HEALTH SERVICE ALLOW-
ANCE.—(1) An allowance of $3007; and
(C) by wserting “(2)” before “An officer”.
(b) ADDITIONAL ALLOWANCES.—RSection 416 of such
title 1s amended—
(1) in subsection (a), by striking “$200” and in-
serting “$2507; and
(2) in subsection (b)(1), by striking “$400” and

mserting “$500”.
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SEC. 604. INCREASE IN AMOUNT OF FAMILY SEPARATION

[E—

ALLOWANCE.

(a) INCREASE.—Section 427(a)(1) of title 37, United
States Code, is amended by striking “$250” and inserting
“$2857.

(b) APPLICATION OF AMENDMENT.—The amendment
made by subsection (a) shall take effect on October 1, 2010,

and apply with respect to months beginning on or after that

NolNe B e Y, e~ L OV R \O)

date.

10 SEC. 605. ONE-TIME SPECIAL COMPENSATION FOR TRANSI-

11 TION OF ASSISTANTS PROVIDING AID AND
12 ATTENDANCE CARE TO MEMBERS OF THE
13 UNIFORMED SERVICES WITH CATASTROPHIC
14 INJURIES OR ILLNESSES.

15 (a) TRANSITION COMPENSATION AUTHORIZED.—Sec-

16 tion 439 of title 37, United States Code, 1s amended—

17 (1) by redesignating subsections (e) through (h)
18 as subsections (f) through (1), respectively; and

19 (2) by inserting after subsection (d) the following
20 new subsection (e):

21 “le) ONE-TIME TRANSITIONAL COMPENSATION AU-

22 THORIZED.—In addition to monthly special compensation
23 payable under subsection (a), the Secretary concerned may
24 pay to a member eligible for monthly special compensation

25 a one-time payment of not more than $3,500 for the transi-
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tion of assistants providing arvd and attendance care to the
member as described in subsection (b)(2).”.

(b) CONFORMING AND CLERICAL AMENDMENTS.—Such
section 1s further amended—

(1) wn subsection (c), by inserting “OF MONTHLY

COMPENSATION” after “AMOUNT”;

(2) in subsection (d), by inserting “OF MONTHLY

COMPENSATION” after “DURATION”; and

(3) an subsection (f), as redesignated by sub-
section (a)(1), by striking “Monthly special com-
pensation payable to a member under this section”
and inserting “Special compensation paid to a mem-

ber under subsection (a) or (e)”.

SEC. 606. EXPANSION OF DEFINITION OF SENIOR ENLISTED
MEMBER TO INCLUDE SENIOR ENLISTED
MEMBER SERVING WITHIN A COMBATANT
COMMAND.

(a) BASIC PAY.—On and after January 1, 2011, for
purposes of establishing the rates of monthly basic pay for
members of the uniformed services, the senior enlisted mem-
ber of the Armed Forces serving within a combatant com-
mand (as defined in section 161(c) of title 10, United States
Code) shall be treated in the same manner as the Sergeant
Major of the Army, Master Chief Petty Officer of the Nawvy,

Chief Master Sergeant of the Air Force, Sergeant Major of
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the Marine Corps, Master Chief Petty Officer of the Coast

Guard, and Senior Enlisted Advisor to the Chairman of

the Joint Chiefs of Staff.

(b) RATE OF BASIC PAY USED TO DETERMINE RE-
TIRED PAY BASE.—~Section 1406(1)(3)(B) of ftitle 10,
United States Code, s amended by adding at the end the
Jollowing new clause:

“(vir) Senvor enlisted member serving
within a combatant command (as defined
wm section 161(c) of thas title).”.

(¢) PAY DURING TERMINAL LEAVE AND WHILE HOS-
PITALIZED.—Section 210(c) of title 37, United States Code,
18 amended by adding at the end the following new para-
graph:

“(7) The senior enlisted member serving within

a combatant command (as defined in section 161(c)

of title 10).”.

SEC. 607. INELIGIBILITY OF CERTAIN FEDERAL CIVILIAN
EMPLOYEES FOR RESERVIST INCOME RE-
PLACEMENT PAYMENTS ON ACCOUNT OF
AVAILABILITY OF COMPARABLE BENEFITS
UNDER ANOTHER PROGRAM.

(a) INELIGIBILITY FOR PAYMENTS.—Section 910(b) of
title 37, Unated States Code, 1is amended by adding at the

end the following new paragraph:
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“(3) A member of a reserve component who is otherwise
entitled to a payment under this section is not entitled to
the payment for any month during which the member is
also a civilian employee of the Federal Government entitled
to—
“(A) a differential payment under section 5538
of title 5; or
“(B) a comparable benefit under an administra-
twely established program for civilian employees ab-
sent from a position of employment with the Federal
Government in order to perform active duty in the
uniformed services.”.
(b) EFFECTIVE DATE.—Subsection (b)(3) of section
910 of tatle 37, Unated States Code, as added by subsection
(a), shall apply with respect to payments under such section
Jor months beginning on or after the date of the enactment
of this Act.
Subtitle B—Bonuses and Special
and Incentive Pays
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BONUS AND
SPECIAL PAY AUTHORITIES FOR RESERVE
FORCES.
The following sections of title 37, United States Code,
are amended by striking “December 31, 2010” and insert-

g “December 31, 20117
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(1) Section 308b(g), relating to Selected Reserve

reenlistment bonus.

(2) Section 308c¢(i), relating to Selected Reserve
affiliation or enlistment bonus.

(3) Section 308d(c), relating to special pay for
enlisted members assigned to certain high-priority
unats.

(4) Section 308q(f)(2), relating to Ready Reserve
enlistment bonus for persons without prior service.

(5) Section 308h(e), relating to Ready Reserve
enlistment and reenlistment bonus for persons with
prior service.

(6) Section 308i(f), relating to Selected Reserve
enlistment and reenlistment bonus for persons with
prior service.

(7) Section 910(g), relating to income replace-
ment payments for reserve component members expe-
riencing extended and frequent mobilization for active

duty service.

20 SEC. 612. ONE-YEAR EXTENSION OF CERTAIN BONUS AND

21
22
23

SPECIAL PAY AUTHORITIES FOR HEALTH
CARE PROFESSIONALS.

(a) TrrLE 10 AUTHORITIES.—The following sections

24 of title 10, United States Code, are amended by striking

25 “December 31, 2010” and inserting “December 31, 20117
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(1) Section 2130a(a)(1), relating to nurse officer
candidate accession program.
(2) Section 16302(d), relating to repayment of
education loans for certain health professionals who
serve in the Selected Reserve.

(b) TrrLE 37 AUTHORITIES.—The following sections of

title 37, Unated States Code, are amended by striking “De-

cember 31, 2010” and inserting “December 31, 20117:

(1) Section 302c-1(f), relating to accession and
retention bonuses for psychologists.

(2) Section 302d(a)(1), relating to accession
bonus for registered nurses.

(3) Section 302¢(a)(1), relating to incentive spe-
cial pay for nurse anesthetists.

(4) Section 302¢g(e), relating to special pay for
Selected  Reserve health professionals wn  critically
short wartime specialties.

(5) Section 302h(a)(1), relating to accession
bonus for dental officers.

(6) Section 302j(a), relating to accession bonus
Jor pharmacy officers.

(7) Section 302k(f), relating to accession bonus
Jor medical officers in critically shovt wartime spe-

cialties.

*HR 5136 RH



228

1 (8) Section 302l(g), relating to accession bonus
2 Jor dental specialist officers in critically short war-
3 time specialties.

4 SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY AND
5 BONUS AUTHORITIES FOR NUCLEAR OFFI-
6 CERS.

7 The following sections of title 37, United States Code,
8 are amended by striking “December 31, 2010” and insert-
9 ang “December 31, 20117

10 (1) Section 312(f), relating to special pay for
11 nuclear-qualified officers extending period of active
12 service.

13 (2) Section 312b(c), relating to nuclear career
14 accession bonus.

15 (3) Section 312¢(d), relating to nuclear career
16 annual incentive bonus.

17 SEC. 614. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-

18 ING TO TITLE 37 CONSOLIDATED SPECIAL
19 PAY, INCENTIVE PAY, AND BONUS AUTHORI-
20 TIES.

21 The following sections of title 37, United States Code,

22 are amended by striking “December 31, 2010 and insert-
23 ing “December 31, 2011°’:
24 (1) Section 331(h), relating to general bonus au-

25 thority for enlisted members.
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1 (2) Section 332(g), relating to general bonus au-
2 thority for officers.
3 (3) Section 333(1), relating to special bonus and
4 meentive pay authorities for nuclear officers.
5 (4) Section 334(i), relating to special aviation
6 mcentive pay and bonus authorities for officers.
7 (5) Section 335(k), relating to special bonus and
8 meentive pay authorities for officers in health profes-
9 STONS.
10 (6) Section 351(1), relating to hazardous duty
11 pay.
12 (7) Section 352(g), relating to assignment pay or
13 special duty pay.
14 (8) Section 353(j), relating to skill incentive pay
15 or proficiency bonus.
16 (9) Section 355(1), relating to retention incen-
17 twes for members qualified in critical military skills
18 or assigned to high priority units.
19 SEC. 615. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
20 ING TO PAYMENT OF OTHER TITLE 37 BO-
21 NUSES AND SPECIAL PAYS.
22 The following sections of chapter 5 of title 37, United

23 States Code, are amended by striking “December 31, 20107

24 and inserting “December 31, 2011°":
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(1) Section 301b(a), relating to aviation officer
retention bonus.
(2) Section 307a(g), relating to assignment in-
centive pay.
(3) Section 308(g), relating to reenlistment
bonus for active members.
(4) Section 309(e), relating to enlistment bonus.
(5) Section 324(qg), relating to accession bonus
Jor new officers in critical skills.
(6) Section 326(g), relating to incentive bonus
Jor conversion to mailitary occupational specialty to
ease personnel shortage.
(7) Section 327(h), relating to incentive bonus
Jor transfer between armed forces.
(8) Section 330(f), relating to accession bonus for
officer candidates.
SEC. 616. ONE-YEAR EXTENSION OF AUTHORITIES RELAT-
ING TO PAYMENT OF REFERRAL BONUSES.
The following sections of title 10, United States Code,
are amended by striking “December 31, 20107 and insert-
g “December 31, 20117
(1) Section 1030(1), relating to health professions
referral bonus.
(2) Section 3252(h), relating to Army referral

bonus.
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SEC. 617. TREATMENT OF OFFICERS TRANSFERRING BE-

TWEEN ARMED FORCES FOR RECEIPT OF
AVIATION CAREER SPECIAL PAY.

Section 301b of title 37, United States Code, is amend-
ed—

(1) by redesignating subsections (h), (i), and (j)
as subsections (i), (j), and (k), respectively; and
(2) by inserting after subsection (g) the following

new subsection (h):

“th) TREATMENT OF OFFICERS TRANSFERRING FROM
ONE ARMED FORCE TO ANOTHER.—(1) An officer who
transfers from one armed force to another armed force shall
receive the same compensation under this section as other
officers in that armed force with the same number of years
of aviation service performing similar aviation duties in
the same weapon system, notwithstanding any additional
active duty service obligation incurred as a result of the
transfer.

“(2) Until December 31, 2015, the Secretary concerned
shall continue, regardless of the number of years of aviation
service of an officer, to pay compensation under this section
to an officer who transferred or transfers from one armed
Jorce to an armed force under the jurisdiction of the Sec-
retary concerned until the officer receives the same number
of years of benefits as officers in that armed force with the
same number of years of aviation service performing simi-
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lar aviation duties in the same weapon system. In calcu-
lating the years of benefits received, the Secretary concerned
shall include any year during which the officer received
compensation under this section before the transfer.

“(3) An officer may not receive compensation under
paragraph (2) for any period during which the officer is
not qualified for compensation under subsection (b).”.

SEC. 618. INCREASE IN MAXIMUM AMOUNT OF SPECIAL PAY
FOR DUTY SUBJECT TO HOSTILE FIRE OR IM-
MINENT DANGER OR FOR DUTY IN FOREIGN
AREA DESIGNATED AS AN IMMINENT DANGER
AREA.

(a) SPECIAL PAYy FOR Dury SUBJECT TO HOSTILE
FIRE OR IMMINENT DANGER.—Section 310(b)(1) of title 37,
United States Code, s amended by striking “$225 a month”
and inserting “$260 a month”.

(b) HAzZARDOUS Dury Pay.——Section 351(b)(3) of
such title is amended by striking “$250 per month” and
mserting “$260 per month”.

(¢c) APPLICATION OF AMENDMENTS.—The amendments
made by this section shall take effect on October 1, 2010,
and apply with respect to months beginning on or after that

date.
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1 SEC. 619. SPECIAL PAYMENT TO MEMBERS OF THE ARMED

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

FORCES AND CIVILIAN EMPLOYEES OF THE
DEPARTMENT OF DEFENSE KILLED OR
WOUNDED IN ATTACKS DIRECTED AT MEM-
BERS OR EMPLOYEES OUTSIDE OF COMBAT
ZONE, INCLUDING THOSE KILLED OR WOUND-
ED IN CERTAIN 2009 ATTACKS.
(a) TREATMENT OF MEMBERS AND CIVILIANS KILLED
ORrR WOUNDED IN CERTAIN 2009 ATTACKS.—

(1) TREATMENT.—For purposes of all applicable
Federal laws, requlations, and policies, a member of
the Armed Forces or civilian employee of the Depart-
ment of Defense who was killed or wounded i an at-
tack described in paragraph (2) shall be deemed as
Jollows:

(A) In the case of a member, to have been
killed or wounded wn a combat zone as the result
of an act of an enemy of the United States.

(B) In the case of a civilian employee of the
Department of Defense, to have been killed or
wounded as the result of an act of an enemy of
the United States while serving with the Armed
Forces in a contingency operation.

(2) ATTACKS DESCRIBED.—Paragraph (1) ap-

plies to—
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1 (A) the attack that occurred at Fort Hood,
2 Texas, on November 5, 2009; and

3 (B) the attack that occurred at a recruiting
4 station in Lattle Rock, Arkansas, on June 1,
5 2009.

6 (3) EXCEPTION.—Paragraph (1) shall not apply
7 to a member of the Armed Forces or a ciwilian em-
8 ployee of the Department of Defense whose death or
9 wound as described in paragraph (1) is the result of
10 the masconduct of the member or employee, as deter-
11 mined by the Secretary of Defense.
12 (b) NEW SPECIAL PAYMENT.—
13 (1) IN GENERAL.—Chapter 17 of title 37, Unated
14 States Code, s amended by adding at the end the fol-
15 lowing new section:

16 “§911. Special payment to members of the armed

17 forces and civilian employees of the De-
18 partment of Defense Ekilled or wounded in
19 attacks directed at members or employees
20 outside of combat zone

21 “(a) SPECIAL PAYMENT REQUIRED.—The Secretary of

22 Defense shall pay to a member of the armed forces or a
23 cwilian employee of the Department of Defense who is
24 wounded in an attack under the circumstances described

25 an subsection (b), or to an eligible survivor if the member
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or employee 18 killed in the attack or dies from wounds sus-
tarned n the attack, an amount of compensation equal to
the amount determined in subsection (¢) that would have
acerued—
“(1) i the case of a member, on behalf of a
member killed or wounded in a combat zone; and
“(2) in the case of an employee, on behalf of an
employee killed or wounded while serving with the
Armed Forces in a contingency operation.
“(b) COVERED ATTACKS.—
“(1) ATTACKS DESCRIBED.—Kxcept as provided
m paragraph (2), an attack covered by subsection (a)
18 any assault or battery resulting in bodily injury
or death committed by an indwidual who the Sec-
retary of Defense determines knowingly targeted—
“(A) a member of the armed forces on ac-
count of the malitary service of the member or
the status of member as a member of the Armed
Forces; or
“(B) a civilian employee of the Department
of Defense on account of the employee’s employ-
ment with the Department of Defense or affili-
ation with the Department of Defense.

“(2) GEOGRAPHIC EXCLUSION.—Subsection (a)

does not apply to any attack that—
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“(A) occurs in a combat zone; or

“(B) i the case of a ciwilian employee of
the Department, occurs while the employee s
serving with the armed forces in a contingency
operation.

“(c) CALCULATION OF COMPENSATION AMOUNT.—The
Secretary of Defense shall identify, in consultation with all
relevant Federal agencies, including the Department of Vet-
erans Affairs and the Internal Revenue Service, all Federal
benefits provided to members of the armed forces and civil-
wan employees of the Department of Defense killed or
wounded i a combat zone, including special pays and the
value of Federal tax advantages accruing because certain
benefits are not subject to Federal income tax. The Secretary
shall exclude from the calculation any Federal benefits pro-
vided regardless of the geographic location or circumstances
of the death or injuries.

“(d) EXCLUSION OF CERTAIN INDIVIDUALS.—Sub-
section (a) shall not apply to a member of the armed forces
or cwilian employee of the Department of Defense whose
death or wound as described in subsection (b) s the result
of the misconduct of the member or employee, as determined
by the Secretary of Defense.

“(e) DEFINITIONS.—In this section:
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1 “(1) The term ‘armed forces’ means the Army,
2 Navy, Avr Force, and Marine Corps.

3 “(2) The term ‘combat zone’ means a combat op-
4 eration or combat zone designated by the Secretary of
5 Defense.

6 “(3) The term ‘eligible survivor’ refers to the per-
7 sons eligible to recewve a death gratuity payment
8 under section 1477 of title 10. In the case of a de-
9 ceased member or employee, the eligible survivor who
10 will recetve the payment under subsection (a) shall be
11 determined as provided in such section.”.
12 (2) CLERICAL AMENDMENT.—The table of sec-
13 tions at the beginning of such chapter 1s amended by
14 adding at the end the following new item:

“911. Special payment to members of the armed forces and civilian employees of
the Department of Defense killed or wounded in attacks directed
at members or employees outside of combat zone.”.

15 (3) RETROACTIVE APPLICATION.—Section 911 of
16 title 37, United States Code, as added by paragraph
17 (1), shall apply to any attack described in subsection
18 () of such section occurring on or after November 0,
19 20009.

20 (¢) PUrRPLE HEART—This section and the amend-

21 ments made by this section shall not be construed to pro-
22 hibit, authorize, or require the award of the Purple Heart

23 to any member of the Armed Forces.
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1 Subtitle C—Travel and
Transportation Allowances
SEC. 631. EXTENSION OF AUTHORITY TO PROVIDE TRAVEL

AND TRANSPORTATION ALLOWANCES FOR IN-

2
3
4
5 ACTIVE DUTY TRAINING OUTSIDE OF NOR-
6 MAL COMMUTING DISTANCES.

7 Section 408a(e) of title 37, United States Code, 1is
8 amended by striking “December 31, 2010” and inserting
9 “December 31, 2011".

10 SEC. 632. TRAVEL AND TRANSPORTATION ALLOWANCES

11 FOR ATTENDANCE OF DESIGNATED PERSONS
12 AT YELLOW RIBBON REINTEGRATION
13 EVENTS.

14 (a) PAYMENT OF TRAVEL COSTS AUTHORIZED.—

15 (1) IN GENERAL—Chapter 7 of title 37, Unaited
16 States Code, 1s amended by inserting after section
17 411k the following new section:

18 “§411l. Travel and transportation allowances: attend-

19 ance of designated persons at Yellow Rib-
20 bon Reintegration events
21 “la) ALLOWANCE TO FACILITATE ATTENDANCE.—

22 Under uniform regulations prescribed by the Secretaries
23 concerned, travel and transportation described in subsection
24 (c) may be provided for a person designated pursuant to

25 subsection (b) to attend an event conducted under the Yellow
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Ribbon Reintegration Program established pursuant to sec-
tion 582 of the National Defense Authorization Act for Fis-
cal Year 2008 (Public Law 110-181; 10 U.S.C. 10101 note)
of the Secretary concerned determines that the presence of
the person may contribute to the purposes of the event.

“(b) COVERED PERSONS.—A member of the uniformed
services who 1s eligible to attend a Yellow Ribbon Reintegra-
tion Program event may designate one or more persons, in-
cluding another member of the uniformed services, for pur-
poses of recewving travel and transportation described in
subsection (c) to attend a Yellow Ribbon Reintegration Pro-
gram event. The designation of a person for purposes of this
section may be changed at any time.

“(c) AUTHORIZED TRAVEL AND TRANSPORTATION.—
(1) The transportation authorized by subsection (a) for a
person designated under subsection (b) is round-trip trans-
portation between the home or place of business of the per-
son and the location of the Yellow Ribbon Reintegration
Program event.

“(2) In addition to the transportation authorized by
subsection (a), the Secretary concerned may provide a per
diem allowance or revmbursement for the actual and nec-
essary expenses of the travel, or a combination thereof, but
not to exceed the rates established under section 404(d) of

thas title.
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1 “(3) The transportation authorized by subsection (a)

may be provided by any of the following means:
“(A) Transportation in-kind.
“(B) A monetary allowance in place of transpor-

tation in-kind at a rate to be prescribed by the Secre-

2

3

4

5

6 taries concerned.
7 “(C) Revmbursement for the commercial cost of
8 transportation.

9 “(4) An allowance payable under this subsection may
10 De pard in advance.

11 “(5) Reimbursement payable under this subsection

12 may not exceed the cost of Government-procured commercial

13 round-trip air travel.”.

14 (2) CLERICAL AMENDMENT.—The table of sec-
15 tions at the beginning of such chapter is amended by
16 wserting after the item related to section 411k the fol-
17 lowing new item:

“4111. Travel and transportation allowances: attendance of designated persons at
Yellow Ribbon Reintegration events.”.

18 (b) APPLICABILITY.—No reimbursement may be pro-
19 wided under section 4111 of title 37, United States Code,
20 as added by subsection (a), for travel and transportation

21 costs incurred before September 30, 2010.
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SEC. 633. MILEAGE REIMBURSEMENT FOR USE OF PRI-

VATELY OWNED VEHICLES.

(a) USE OF SINGLE STANDARD MILEAGE RATE KS-
TABLISHED BY IRS.—~Section 5704(a)(1) of title 5, Unaited
States Code, is amended by striking “shall not exceed” and
wmserting “shall be equal to”.

(b) PRESCRIPTION OF MILEAGE REIMBURSEMENT
RATES.—Section 5707(b) of such title is amended—

(1) in paragraph (1), by striking subparagraph

(A) and inserting the following new subparagraph:

“(A) The Administrator of General Services shall
conduct periodic investigations of the cost of travel
and the operation of privately owned airplanes and
privately owned motorcycles by employees while en-
gaged on official business, and shall report the results

of such investigations to Congress at least once a

year.”; and

(2) wn paragraph (2)(A4), by striking clause (1)
and inserting the following new clause:

“(v) shall prescribe a wmileage reimburse-
ment rate for privately owned automobiles which
equals, as provided in section 5704(a)(1) of this
title, the single standard mileage rate established

by the Internal Revenue Service, and”.
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1 Subtitle D—Retired Pay and
2 Survivor Benefits
3 SEC. 641. ELIMINATION OF CAP ON RETIRED PAY MULTI-
4 PLIER FOR MEMBERS WITH GREATER THAN
5 30 YEARS OF SERVICE WHO RETIRE FOR DIS-
6 ABILITY.
7 (a) COMPUTATION OF RETIRED PAvy.—The table in
8 section 1401(a) of title 10, United States Code, is amend-
9 ed—
10 (1) wn the column designated “Column 27, by in-
11 serting “, not to exceed 75%,” after “percentage of
12 disability” both places it appears; and
13 (2) by striking column 4.
14 (b) RECOMPUTATION OF RETIRED OR RETAINER PAy
15 10 REFLECT LATER ACTIVE DUTY OF MEMBERS WHO
16 FIrRST BECAME MEMBERS BEFORE SEPTEMBER S, 1980.—
17 The table in section 1402(d) of such title is amended—
18 (1) in the column designated “Colummn 27, by in-
19 serting “, not to exceed 75%,” after “percentage of
20 disability”; and
21 (2) by striking column 4.
22 (¢) RECOMPUTATION OF RETIRED OR RETAINER PAY

23 10 REFLECT LATER AcTivE Dury orF MEMBERS WHO
24 FIRST BECAME MEMBERS AFTER SEPTEMBER 7, 1980.—

25 The table wn section 1402a(d) of such title is amended—
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(1) wn the column designated “Column 27, by in-
serting , not to exceed 75 percent,” after “percentage
of disability’; and
(2) by striking column 4.

(d) APPLICATION OF AMENDMENTS.—The tables in sec-
tions 1401(a), 1402(d), and 1402a(d) of title 10, United
States Code, as wn effect on the day before the date of the
enactment of this Act, shall continue to apply to the com-
putation or recomputation of retired or retainer pay for
persons who first became entitled to retired or retainer pay
under subtitle A of such title on or before the date of the
enactment of this Act. The amendments made by this sec-
tion shall apply only with respect to persons who first be-
come entitled to retired or retavner pay under such subtitle
after that date.

SEC. 642. EQUITY IN COMPUTATION OF DISABILITY RE-
TIRED PAY FOR RESERVE COMPONENT MEM-
BERS WOUNDED IN ACTION.

Section 1208(b) of title 10, United States Code, 1is
amended by adding at the end the following new sentence:
“However, in the case of such a member who s retired
under this chapter, or whose name 1s placed on the tem-
porary disability retired list under this chapter, because of
a disability incurred after the date of the enactment of the

Natronal Defense Authorization Act for Fiscal Year 2011,
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Jor which the member is awarded the Purple Heart, the
member shall be credited, for the purposes of this chapter,
with the number of years of service that would be counted
of computing the member’s years of service under section
12732 of thas title.”.
SEC. 643. ELIMINATION OF THE AGE REQUIREMENT FOR
HEALTH CARE BENEFITS FOR NON-REGULAR
SERVICE RETIREES.
Section 1074(b) of title 10, United States Code, 1is
amended—
(1) by striking “(1)”; and
(2) by striking paragraph (2).
SEC. 644. CLARIFICATION OF EFFECT OF ORDERING RE-
SERVE COMPONENT MEMBER TO ACTIVE
DUTY TO RECEIVE AUTHORIZED MEDICAL
CARE ON REDUCING ELIGIBILITY AGE FOR
RECEIPT OF NON-REGULAR SERVICE RE-
TIRED PAY.
Section 12731(f)(2)(B) of title 10, United States Code,
18 amended by adding at the end the following new clause:
“(11) If a member described in subparagraph (A) is
wounded or otherwise injured or becomes ill while serving
on actwe duty pursuant to a call or order to active duty
under a provision of law referred to in the first sentence

of clause (1) or in clause (iv), and the member is then or-
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dered to active duty under section 12301(h)(1) of this title

[E—

to receive medical care for the wound injury, or illness, each
day of active duty under that order for medical care shall
be treated as a continuation of the original call or order
to active duty for purposes of reducing the eligibility age
of the member under this paragraph.”.

SEC. 645. SPECIAL SURVIVOR INDEMNITY ALLOWANCE FOR

RECIPIENTS OF PRE-SURVIVOR BENEFIT

O o0 9 AN U B~ W

PLAN ANNUITY AFFECTED BY REQUIRED OFF-

[a—
)

SET FOR DEPENDENCY AND INDEMNITY COM-

[E—
[—

PENSATION.

[S—
[\

Section 644 of the National Defense Authorization Act
13 for Fiscal Year 1998 (Public Law 105-85; 10 U.S.C. 1448

14 note) 1s amended—

15 (1) by redesignating subsections (c), (d), and (e)
16 as subsections (d), (e), and (f), respectively; and

17 (2) by inserting after subsection (b) the following
18 new subsection:

19 “(¢) SPECIAL SURVIVOR INDEMNITY ALLOWANCE.—(1)

20 The Secretary concerned shall pay a monthly special sur-
21 vwor indemnity allowance under this subsection to a quali-

22 fied surviving spouse described in subsection (a) if—

23 “(A) the surviving spouse is entitled to depend-
24 ency and indemnity compensation under section
25 1311(a) of title 38, United States Code; and
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1 “(B) the amount of the annuity to which the sur-
2 viving spouse s entitled under subsection (b) is af-
3 Jected by paragraph (2)(A) of such subsection.
4 “(2) Subject to paragraph (3), the amount of the spe-
S cial survivor indemnity allowance paid to surviving spouse
6 under paragraph (1) for a month shall be equal to—
7 “(A) for months during fiscal year 2009, $50;
8 “(B) for months during fiscal year 2010, $60;
9 “(C) for months during fiscal year 2011, $70;
10 “(D) for months during fiscal year 2012, $80;
11 “(E) for months during fiscal year 2013, $90;
12 “(F) for months during fiscal year 2014, $150;
13 “(G) for months during fiscal year 2015, $200;
14 “(H) for months during fiscal year 2016, $275;
15 and
16 “(1) for months during fiscal year 2017, $310.
17 “(3) The amount of the special survivor indemnity al-

18 lowance paid to an eligible survivor under paragraph (1)
19 for any month may not exceed the amount of the annuity
20 for that month that is subject to offset under subsection
21 (b)(2)(4)

22 “(4) A special survivor indemmnity allowance paid
23 under paragraph (1) does not constitute an annuity, and
24 amounts so paid are not subject to adjustment under any

25 other provision of law.
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“(5) The special survivor indemnity allowance shall
be paid under paragraph (1) from amounts in the Depart-
ment of Defense Military Retirement Fund established
under section 1461 of title 10, United States Code.

“(6) Subject to paragraph (7), this subsection shall
only apply with respect to the month that began on October
1, 2008, and subsequent months through the month ending
on September 30, 2017. As soon as practicable after the date
of the enactment of the National Defense Authorization Act
Jor Fiscal Year 2011, the Secretary concerned shall pay, in
a lump sum, the total amount of the special survivor indem-
nity allowances due under paragraph (1) to a qualified sur-
viving spouse for months since October 1, 2008, through the
month in which the first allowance s paid under para-
graph (1) to the qualified surviving spouse.

“(7) Effective on October 1, 2017, the authority pro-
vided by this subsection shall terminate. No special survivor
mdemnaty allowance may be paid to any person by reason
of this subsection for any period before October 1, 2008, or
beginning on or after October 1, 2017.”.

SEC. 646. PAYMENT DATE FOR RETIRED AND RETAINER
PAY.
(a) SETTING PAYMENT DATE.—Section 1412 of title

10, Unated States Code, 1s amended—
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1 (1) by striking “Amounts” and inserting “(a)
2 ROUNDING.—Amounts”™; and
3 (2) by adding at the end the following new sub-
4 section:
5 “(b) PAYMENT DATE.—Amounts of retired pay and re-
6 tainer pay due a retired member of the uniformed services
7 shall be paid on the first day of each month beginning after
8 the month in which the right to such pay accrues.”.
9 (b) CLERICAL AMENDMENTS.—
10 (1) SECTION HEADING.—The heading of such sec-
11 tion 1s amended to read as follows:
12 “§1412. Administrative provisions”.

13 (2) TABLE OF SECTIONS.—The table of sections
14 at the beginning of chapter 71 of such title is amend-
15 ed by striking the item relating to section 1412 and
16 wserting the following new item:

“1412. Administrative provisions.”.
17 (¢c) EFFECTIVE DATE.—Subsection (b) of section 1412

18 of title 10, United States Code, as added by subsection (a),
19 shall apply beginning with the first month that begins more
20 than 30 days after the date of the enactment of this Act.
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1 Subtitle E—Commissary and Non-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

appropriated Fund Instrumen-
tality Benefits and Operations

SEC. 651. SHARED CONSTRUCTION COSTS FOR SHOPPING

MALLS OR SIMILAR FACILITIES CONTAINING
A COMMISSARY STORE AND ONE OR MORE
NONAPPROPRIATED FUND INSTRUMEN-
TALITY ACTIVITIES.

Section 2484(h)(2) of title 10, United States Code, 1is

amended—

(1) by redesignating subparagraph (B) as sub-
paragraph (C) and, in such subparagraph, by strik-
g “subparagraph (A)” and inserting “this para-
graph’;

(2) in the first sentence of subparagraph (A), by
mserting “the Defense Commissary Agency or” after
“may authorize”;

(3) by designating the second sentence of sub-
paragraph (A) as subparagraph (B) and, in such sub-
paragraph, by striking “The Secretary may” and in-
serting the following: “If the construction contract is
entered into by a monappropriated fund instrumen-
tality, the Secretary of Defense may”; and

(4) by adding at the end of subparagraph (B),

as designated by paragraph (3), the following new
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sentence: “If the construction contract is entered into
by the Defense Commissary Agency, the Secretary
may authorize the Defense Commissary Agency accept
reimbursement from a nonappropriated fund instru-
mentality for the portion of the cost of the contract
that 1s attributable to  construction  for non-
appropriated fund instrumentality activities.”.
SEC. 652. ADDITION OF DEFINITION OF MORALE, WELFARE,
AND RECREATION TELEPHONE SERVICES
FOR USE IN CONTRACTS TO PROVIDE SUCH
SERVICES FOR MILITARY PERSONNEL SERV-
ING IN COMBAT ZONES.

Section 885 of the National Defense Authorization Act

Jor Fiscal Year 2008 (Public Law 110-181; 122 Stat. 265;

10 U.S8.C. 2304 note) s amended by adding at the end the

16 following new subsection:

17
18
19
20
21
22
23
24
25

“(c) MORALE, WELFARE, AND RECREATION TELE-
PHONE SERVICES DEFINED.—In this section, the term ‘mo-

rale, welfare, and recreation telephone services’ means unof-

ficial telephone calling center services supporting calling

centers provided by the Army and Air Force Exchange
Service, Navy Exchange Service Command, Marine Corps
exchanges, or any other nonappropriated fund instrumen-
tality of the United States under the jurisdiction of the

Armed Forces which is conducted for the comfort, pleasure,
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contentment, or physical or mental vmprovement of mem-
bers of the Armed Forces.”.
SEC. 653. FEASIBILITY STUDY ON ESTABLISHMENT OF FULL
EXCHANGE STORE IN THE NORTHERN MAR-
IANA ISLANDS.

(a) STUDY REQUIRED.—The Secretary of Defense shall
conduct a study to determine the feasibility of replacing the
“Shoppette” of the Army and Awr Force Exchange Service
wm the Northern Mariana Islands with a full-service ex-
change store. In conducting the study, the Secretary shall
consider the welfare of members of the Armed Forces serving
i the Northern Mariana Islands and dependents of mem-
bers residing in the Northern Mariana Islands.

(b) SUBMISSION OF RESULTS.—Not later than 180
days after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to Congress a report con-

taining the results of the study conducted wunder subsection

(a).
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Subtitle F—Alternative Career

Track Pilot Program

SEC. 661. PILOT PROGRAM TO EVALUATE ALTERNATIVE CA-
REER TRACK FOR COMMISSIONED OFFICERS
TO FACILITATE AN INCREASED COMMITMENT
TO ACADEMIC AND PROFESSIONAL EDU-
CATION AND CAREER-BROADENING ASSIGN-
MENTS.

(a) PROGRAM AUTHORIZED.—Chapter 39 of title 10,
Unated States Code, is amended by inserting after section
672 the following new section:

“§673. Alternative career track for commissioned offi-
cers pilot program

“la) PROGRAM AUTHORIZED.—(1) Under regulations
prescribed pursuant to subsection (g) and approved by the
Secretary of Defense, the Secretary of a military depart-
ment may establish a pilot program for an armed force
under the jurisdiction of the Secretary under which an eli-
gible commassioned officer, while on active duty—

“(A) participates . a separate career track
characterized by expanded career opportunities ex-
tending over a longer career;

“(B) agrees to an additional active duty service
obligation of at least five years to be served concur-

rently with other active duty service obligations; and
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“(C) would be required to accept further active
duty service obligations, as determined by the Sec-
retary, to be served concurrently with other active
duty service obligations, including the active duty

service obligation accepted under subparagraph (B),

m connection with the officer’s entry into education

programs, selection for career broadening assign-

ments, acceptance of additional special and incentive
pays, or selection for promotion.

“(2) The Secretary of the military department con-
cerned may waive an active duty service obligation accepted
under subparagraph (B) or (C) of paragraph (1) to facili-
tate the separation or retirement of a participant in the
program.

“(3) The program shall be known as the ‘Alternative
Career Track Pilot Program’ (in this section referred to as
the ‘program’).

“(b) ELIGIBLE OFFICERS.—Commassioned officers
with between 13 and 18 years of service are eligible to vol-
unteer to participate in the program.

“(c) NUMBER OF PARTICIPANTS.—No more than 50 of-

22 ficers of each armed force may be selected per year to par-

23
24
25

ticipate in the program.
“(d) ALTERNATIVE CAREER FELEMENTS OF PRO-

GRAM.—(1) The Secretaries of the malitary departments
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may establish separate basic pay and special and incentive
pay and promotion systems unique to the officers partici-
pating in the program, without regard to the requirements
of this title or title 37.

“(2) The Secretaries of the military departments may
establish separation and retirement policies for officers par-
ticipating wn the program without regard to grade and
years of service requirements established under this title.

“(3) Participants serving in a grade below brigadier
general or rear admiral (lower half) may serve in the grade
without regard to the limats on the number of officers in
the grade established under this title.

“le) TREATMENT OF (GENERAL AND FLAG OFFICER
PARTICIPANTS.—(1) A participant serving in a grade above
colonel, or captain in the Navy, but below lieutenant gen-
eral or vice admaral, shall be—

“(A) counted for purposes of general officer and
flag officer limits on grade and the total number serv-

g as general officers and flag officers, if the partici-

pant 1s serving in a position requiring the assign-

ment of a military officer; but

“(B) excluded from limits on grade and the total
number serving as general officers and flag officers, if
the participant is serving in a position not typically

occupied by a malitary officer.
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“(2) A participant serving in the grade of lieutenant
general, vice admiral, general, or admiral shall be counted
Jor purposes of general officer and flag officer limits on
grade and the total number serving as general officers and
flag officers.

“(f) RETURN TO STANDARD CAREER ParH; EF-
FECT.—(1) The Secretaries of the military departments re-
tain the authority to involuntarily return an officer to the
standard career path.

“(2) The Secretary of the military department con-
cerned may return an officer to the standard career path
at the request of the officer.

“(3) If the program is terminated pursuant to para-
graph (4) or (5) of subsection (1), officers participating in
the program at the time of the termination shall be returned
to the standard career path.

“(4) An officer returned to the standard career path
under paragraph (1), (2), or (3) shall retain the grade,
date-of-rank, and basic pay level earned while a participant
wn the program but shall revert to the special and incentive
pay authorities established in title 37 upon the expiration
of the agreement between the Secretary and the officer pro-
viding any special and incentive pays under the program.

Subsequent increases in the officer’s rate of monthly basic
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pay shall conform to the annual percentage increases in
basic pay rates provided wn the basic pay table.

“lg) ANNUAL REPORT.—(1) The Secretaries of the
military departments, in cooperation with the Secretary of
Defense, shall submit to the Commaittees on Armed Services
of the Senate and House of Representatives an annual re-
port containing the findings and recommendations of the
Secretary of Defense and the Secretaries of the military de-
partments concerning the progress of the program for each
armed force.

“(2) The Secretary of a military department, with the
consent of the Secretary of Defense, may include in the re-
port for a year a recommendation that the program be
made permanent for an armed force under the jurisdiction
of that Secretary.

“(h) REGULATIONS.—The Secretary of each military
department shall prescribe requlations to carry out the pro-
gram. The regulations shall be subject to the approval of
the Secretary of Defense.

“(t) COMMENCEMENT; DURATION.—(1) Before author-
1zing the commencement of the program for an armed force,
the Secretary of the military department concerned, with
the consent of the Secretary of Defense, shall submit to the
Commattees on Armed Services of the Senate and House of

Representatives a report containing the detailed program
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structure of the alternative career track, associated per-
sonnel and compensation policies, implementing instruc-
tions and regulations, and a summary of the specific provi-
stons of thas title and title 37 to be waived under the pro-
gram. The authority to conduct the program for that armed
Jorce commences 120 days after the date of the submission
of the report.

“(2) The Secretary of the military department con-
cerned, with the consent of the Secretary of Defense, may
authorize revision of the program structure, associated per-
sonnel and compensation policies, implementing instruc-
tions and regulations, or laws waived, as submaitted by the
Secretary under paragraph (1). The Secretary of the mali-
tary department concerned, with the consent of the Sec-
retary of Defense, shall submit the proposed revisions to the
Commattees on Armed Services of the Senate and House of
Representatives. The revisions shall take effect 120 days
after the date of their submassion.

“(3) If the program for an armed force has not com-
menced before December 31, 2015, as provided in paragraph
(1), the authority to commence the program for that armed
Jorce terminates.

“(4) No officer may be accepted to participate in the

program after December 31, 2026.
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“(5) The Secretary of the military department con-
cerned, with the consent of the Secretary of Defense, may
termanate the pilot program for an armed force before the
date specified wn paragraph (4). Not later than 90 days
after terminating the pilot program, the Secretary of the
malitary department concerned, in cooperation with the
Secretary of Defense, shall submit to the Commaittees on
Armed Services of the Senate and House of Representatives
a report containing the reasons for the termination.”.

(b) CLERICAL AMENDMENT.—The table of sections at
the beginning of such chapter s amended by inserting after

the item relating to section 672 the following new item:

“673. Alternative career track for commissioned officers pilot program.”.
Subtitle G—Other Matters
SEC. 671. PARTICIPATION OF MEMBERS OF THE ARMED
FORCES HEALTH PROFESSIONS SCHOLAR-
SHIP AND FINANCIAL ASSISTANCE PROGRAM
IN ACTIVE DUTY HEALTH PROFESSION LOAN
REPAYMENT PROGRAM.
Section 2173(c) of title 10, Unated States Code, 1is
amended by adding at the end the following new paragraph:
“(4) The person s enrolled tn the Armed Forces
Health Professions Scholarship and Financial Assist-
ance program under subchapter I of chapter 105 of
this title for a number of years less than the number
of years required to complete the normal length of the
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course of study requirved for the specific health profes-

sion.”.

SEC. 672. RETENTION OF ENLISTMENT, REENLISTMENT,
AND STUDENT LOAN BENEFITS RECEIVED BY
MILITARY TECHNICIANS (DUAL STATUS).

(a) TREATMENT OF KENLISTMENT, REENLISTMENT,
AND STUDENT LOAN BENEFITS.—Section 10216 of title 10,
Unaited States Code, 1s amended by adding at the end the
Jollowing new subsection:

“(h) RETENTION OF BONUSES AND OTHER BENE-
FITS.—If an wndwidual s first employed as a military
technician (dual status) while the individual s already a
member of a reserve component, the Secretary concerned
may not—

“(1) require the individual to repay any enlist-
ment, reenlistment, or affiliation bonus provided to
the individual in connection with the individual’s en-
listment or reenlistment before such employment; or

“(2) terminate the individual’s participation in
an educational loan repayment program under chap-
ter 1609 of this title if the individual began such par-
ticipation before such employment.”.

(b) EFFECTIVE DATE.—Subsection (h) of section
10216 of title 10, United States Code, as added by sub-

section (a), shall apply only with respect to individuals who
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are first employed as a military technician (dual status),
as described in subsection (a)(1) of such section 10216, more
than 180 days after the date of the enactment of this Act.
SEC. 673. CANCELLATION OF LOANS OF MEMBERS OF THE
ARMED FORCES MADE FROM STUDENT LOAN

FUNDS.
Section 465(a) of the Higher Education Act of 1965
(20 U.S.C. 1087ee(a)) 1is amended by adding at the end the

9 following new paragraph:

10
11
12
13
14
15
16
17
18
19

“(8) For the purpose of this subsection, the term
‘Year of service’ where applied to service by a member
of the Armed Forces described in paragraph (2)(D)
means a qualified tour of duty that—

“(A) 1s for 6 months or longer; or

“(B) was less than 6 months because the
member was discharged or released from active
duty in the Armed Forces for an injury or dis-
ability incurred in or aggravated by service in

the Armed Forces.”.
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TITLE VII—HEALTH CARE
PROVISIONS
Subtitle A—Improvements to Health
Benefits
SEC. 701. EXTENSION OF PROHIBITION ON INCREASES IN
CERTAIN HEALTH CARE COSTS.

(a) CHARGES UNDER CONTRACTS FOR MEDICAL
JARE.—Section 1097(e) of title 10, United States Code, is
amended by striking “September 30, 2009 and inserting
“September 30, 2011”".

(b) CHARGES FOR INPATIENT CARE.—Section
1086(b)(3) of such title is amended by striking “September
30, 2010” and inserting “September 30, 2011”".

SEC. 702. EXTENSION OF DEPENDENT COVERAGE UNDER
TRICARE.

(a) DEPENDENT COVERAGE.—

(1) IN GENERAL.—Chapter 55 of title 10, Unated

States Code, 1s amended by adding at the end the fol-

lowing new section:

“§1110b. TRICARE program: extension of dependent
coverage

“(a) IN GENERAL.—In accordance with subsection (c),
an wndividual described in subsection (b) shall be deemed
to be a dependent (as described in section 1072(2)(D) of
this title) for purposes of TRICARE coverage.
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“(b) INDIVIDUAL DESCRIBED.—An individual de-

seribed in thas subsection 1s an individual who—

“(1) with respect to a member or former member

of a uniformed service, 15—

“tA) a child who has not attained the age

of 26 and 1s not eligible to enroll in an eligible

employer-sponsored plan (as defined in section

5000A(f)(2) of the Internal Revenue Code of

1986); or

*HR 5136 RH

“(B) a person who—

“(1) 1s placed n the legal custody of
the member or former member as a result of
an order of a court of competent jurisdic-
tion in the Unated States (or possession of
the Unated States) for a period of at least
12 consecutive months;

“(11) has not attained the age of 26;

“(111) 1s not eligible to enroll in an eli-
gible employer-sponsored plan (as defined
e section 5000A(f)(2) of the Internal Rev-
enue Code of 1986);

“tiv) resides with the member or

Jormer member unless separated by the ne-

cessity of malitary service or to receive in-

stitutional care as a rvesult of disability or
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mceapacitation or under such other cir-
cumstances as the administering Secretary
may by requlation prescribe;

“(v) 1s not otherwise a dependent of a
member or a former member under any sub-
paragraph of section 1072(2) of this title;
and

“(vi) 1s not the child of a dependent
who 1is described in subparagraph (D) or (1)

of section 1072(2) and 1is a covered bene-

ficiary; and

“(2) meets other criteria specified in regulations

prescribed by the Secretary.

“(c) PREMIUM.—(1) The Secretary shall prescribe by

regulation a premium for TRICARE coverage provided

pursuant to this section to an individual described in sub-

section (b).

“(2) The monthly amount of the premium n effect for

a month for TRICARE coverage pursuant to this section

shall be an amount not to exceed the cost of coverage that

the Secretary determines on an appropriate actuarial basis.

“(3) The Secretary shall prescribe the requirements

and procedures applicable to the payment of premiums

under this subsection.
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“(4) Amounts collected as premiums under this para-
graph shall be credited to the appropriation available for
the Defense Health Program Account under section 1100
of this title, shall be merged with sums in such Account
that are available for the fiscal year in which collected, and
shall be available under subsection (b) of such section for
such fiscal year.

“(d) TRICARE COVERAGE DEFINED.—In this section,
the term ‘TRICARE coverage’ means health care to which
a dependent described in section 1072(2)(D) of this title is
entitled under section 1076d, 1076e, 1079, 1086, or 1097
of thas title.”.

(2) CLERICAL AMENDMENT—The table of sec-
tions at the beginning of such chapter is amended by
mserting after the item relating to section 1110a the

Jollowing new item:

“1110b. TRICARE program: extension of dependent coverage.”.

(b) CONFORMING AMENDMENT.—Paragraph (1) of sec-
tion 1086(c) of title 10, Unated States Code, is amended
by inserting after “of this title” the following: “(or an indi-
vidual described in section 1110b(b) who meets the require-
ments for a dependent under paragraph (1) or (2) of such
section 1076(b))”.

(¢c) EFFECTIVE DATE.—The amendments made by this

section shall take effect on October 1, 2010.
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SEC. 703. SURVIVOR DENTAL BENEFITS.

Paragraph (2) of section 1076a(k) of title 10, Unaited
States Code, is amended to read as follows:

“(2) Such term includes any such dependent of a mem-
ber who dies—

“(A) while on active duty for a period of more
than 30 days; or
“(B) while such member is a member of the

Ready Reserve.”.

SEC. 704. AURAL SCREENINGS FOR MEMBERS OF THE
ARMED FORCES.

(a) IN GENERAL.—Paragraph (2) of section 1074f(b)
of title 10, United States Code, is amended by adding at
the end the following new subparagraph:

“(D) An aural screening, including an assess-
ment of tinnitus.”.

(b) EFFECTIVE DATE.—Section 1074f(D)(2) of title 10,
Unated States Code, as added by subsection (a) of this sec-
tion, shall apply to members of the Armed Forces who are
deployed or return from deployment on or after the date
that s 30 days after the date of the enactment of this Act.
SEC. 705. TEMPORARY PROHIBITION ON INCREASE IN CO-

PAYMENTS UNDER RETAIL PHARMACY SYS-
TEM OF PHARMACY BENEFITS PROGRAM.

During the period beginning on October 1, 2010, and

ending on September 30, 2011, the cost sharing require-
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ments established under paragraph (6) of section 1074g(a)

of title 10, United States Code, for pharmaceutical agents
available through retail pharmacies covered by paragraph
(2)(E)(ir) of such section may not exceed amounts as fol-
lows:

(1) In the case of generic agents, $3.

(2) In the case of formulary agents, $9.

(3) In the case of nonformulary agents, $22.
Subtitle B—Health Care
Administration

SEC. 711. ADMINISTRATION OF TRICARE.

Subsection (a) of section 1073 of title 10, United States
Jode, 1s amended—

(1) by striking “Except” and inserting “(1) K-
cept”; and

(2) by adding at the end the following new para-
graph:

“(2) Except as otherwise provided in this chapter, the
Secretary of Defense shall have sole responsibility for ad-
ministering the TRICARE program and making any deci-
sion affecting such program.”.

SEC. 712. UPDATED TERMINOLOGY FOR THE ARMY MED-
ICAL SERVICE CORPS.
Paragraph (5) of section 3068 of title 10, Unated

States Code, is amended—
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1 (1) wn subparagraph (A), by striking “Phar-
2 macy, Supply, and Administration” and inserting
3 “Administrative Health Services”;

4 (2) in subparagraph (C), by striking “Sanitary

5 Engineering” and inserting “Preventive Medicine

6 Sciences”; and

7 (3) in subparagraph (D), by striking “Optom-

8 etry” and inserting “Clinical Health Sciences”.

O SEC. 713. CLARIFICATION OF LICENSURE REQUIREMENTS
10 APPLICABLE TO MILITARY HEALTH-CARE
11 PROFESSIONALS WHO ARE MEMBERS OF THE
12 NATIONAL GUARD PERFORMING DUTY WHILE
13 IN TITLE 32 STATUS.

14 Section 1094(d) of title 10, United States Code, 1s

15 amended—

16 (1) in paragraph (1), by inserting “or (3)” after
17 “paragraph (2)7;

18 (2) n paragraph (2), by inserting “as being de-
19 seribed i this paragraph” after “paragraph (1)
20 and

21 (3) by adding at the end the following new para-
22 graph:

23 “(3) A health-care professional referred to in para-

24 graph (1) as being described in this paragraph is a member

25 of the National Guard who—
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“(A) has a current license to practice medicine,
osteopathic medicine, dentistry, or another health pro-
fesston; and
“(B) 1s performing training or duty under title
32 in response to an actual or potential disaster.”.
SEC. 714. ANNUAL REPORT ON JOINT HEALTH CARE FACILI-
TIES OF THE DEPARTMENT OF DEFENSE AND

THE DEPARTMENT OF VETERANS AFFAIRS.
(a) ANNUAL REPORTS.—Section 1073b of title 10,

Unated States Code, is amended by adding at the end the

Jollowing new subsection:

“(c) ANNUAL REPORT ON JOINT HEALTH CARE FA-
CILITIES OF THE DEPARTMENT OF DEFENSE AND THE DE-
PARTMENT OF VETERANS AFFAIRS.—(1) At the same time
that the budget of the President is submitted under section
1105(a) of tatle 31 for each fiscal year, the Secretary of De-

fense and the Secretary of Veterans Affairs shall jointly sub-

mat to the appropriate congressional commaittees a report
on joint facilities.
“(2) Each report under paragraph (1) shall include
the following:
“(A) A list of each military medical treatment
Jacility of the Department of Defense that the Sec-
retary of Defense is considering as a potential joint

Jacility.
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“(B) A list of each medical facility of the De-
partment of Veterans Affairs that the Secretary of

Veterans Affairs is considering as a potential joint fa-

cility.

“C) A list of each military medical treatment

Jacility of the Department of Defense and medical fa-

cility of the Department of Veterans Affairs that has

been established as a joint facility.

“(3)(A) Except as provided in subparagraph (B), no
Junds authorized to be appropriated or otherwise made
available for fiscal year 2012 or any fiscal year thereafter
Jor military medical treatment facilities of the Department
of Defense may be obligated or expended to establish a joint
Jacility unless both the mailitary medical treatment facility
of the Department of Defense and the medical facility of
the Department of Veterans Affairs were included in a re-
port under paragraph (1).

“(B) The Secretary of Defense may waive the limita-
tion wn subparagraph (A) with respect to establishing a
joiwnt facility not included in a report under paragraph (1)
1f—

“(1) the Secretary and the Secretary of Veterans

Affairs jointly submit to the appropriate congres-

stonal commattees—
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“(I) wnritten certification that the Secre-
taries began considering such joint facility after
the most recent report under subsection (a) was
submitted to the appropriate congressional com-
mattees; and

“(I1) a report on such joint facility, includ-
g the location and the estimated cost; and
“(11) a period of 30 days has elapsed after the

date on which the certification and report under
clause (1) are submitted to the appropriate congres-
stonal commattees.

“(4) In this subsection:

“(A) The term ‘appropriate congressional com-
mattees” means—

“(1) the congressional defense commattees;

“(11) the Commattee on Veterans’ Affairs of
the House of Representatives; and

“(11) the Commattee on Veterans’ Affairs of
the Senate.

“(B) The term ‘oint facility’ means a military
medical treatment facility of the Department of De-
fense and a medical facility of the Department of Vet-
erans Affaivrs that are combined, operated jointly, or

otherwise operated in such a manner that a facility
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of one department 1s operating in or with a facility
of the other department.

“(C) The term ‘medical facility’, with respect to
a facility of the Department of Veterans Affairs, has
the meaning given that term in section 8101(3) of
title 38.”.

(b) TITLE 38—

(1) IN GENERAL—Subchapter IV of chapter 81
of title 38, United States Code, is amended by adding
at the end the following new section:

“§8159. Limitation on establishment of joint facilities
of the Department of Veterans Affairs and
the Department of Defense

“la) LIMITATION.—Except as provided in subsection

(b), no funds authorized to be appropriated or otherwise

made avarlable for fiscal year 2012 or any fiscal year there-

after for medical facilities of the Department of Veterans

Affairs may be obligated or expended to establish a joint

Jacility unless both the medical facility of the Department

of Veterans Affairs and the military medical treatment fa-

cility of the Department of Defense were included in a re-
port submitted by the Secretary of Veterans Affairs and the

Secretary of Defense to the appropriate congressional com-

mittees under section 1073b(c) of title 10.
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“(b) WAIvER.—The Secretary of Veterans Affairs may
waive the limitation in subsection (a) with respect to estab-
lishing a joint facility not included in a report under sec-

tion 1073b(c) of title 10 1f—

“(1) the Secretary and the Secretary of Defense
jJointly submait to the appropriate congressional com-
mittees—

“(A) written certification that the Secre-
taries began considering such joint facility after
the most recent report under section 1073b(c) of
title 10 was submaitted to the appropriate con-
gressional committees; and

“(B) a report on such joint facility, includ-
g the location and the estimated cost; and
“(2) a period of 30 days has elapsed after the

date on which the certification and report under
paragraph (1) are submitted to the appropriate con-
gressional committees.

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘appropriate congressional com-
mittees’ means—

“(A) the congressional defense committees
(as defined in section 101(a)(16) of title 10);

“(B) the Committee on Veterans’ Affairs of

the House of Representatives; and
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“(C) the Committee on Veterans’ Affairs of

the Senate.

“(2) The term ‘ownt facility’ means a military
medical treatment facility of the Department of De-
Jense and a medical facility of the Department of Vet-
erans Affavrs that are combined, operated jointly, or
otherwise operated in such a manner that a facility
of one department is operating in or with a facility
of the other department.

“(3) The term ‘medical facility’ has the meaning
given that term in section 8101(3) of this title.”.

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter 1s amended by
wmserting after the item relating to section 8158 the

Jollowing new item:

“8159. Lamitation on establishment of joint facilities of the Department of Vet-
erans Affairs and the Department of Defense.”.

SEC. 715. IMPROVEMENTS TO OVERSIGHT OF MEDICAL
TRAINING FOR MEDICAL CORPS OFFICERS.

(a) REVIEW OF TRAINING PROGRAMS FOR MEDICAL

OFFICERS.—The Secretary of Defense shall conduct a re-

view of traiming programs for medical officers (as defined

wm section 101(b)(14) of title 10, Unated States Code) to en-

sure that the academic and military performance of such

officers has been completely documented i military per-
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1 sonnel records. The programs reviewed shall include, at a

2 manvmum, the following:

3 (1) Programs at the Uniformed Services Univer-
4 sity of the Health Sciences that award a medical doc-
5 tor degree.
6 (2) Selected residency programs at military med-
7 weal treatment facilities, as determined by the Sec-
8 retary, to include at least one program in each of the
9 specialties of—

10 (A) anesthesiology;

11 (B) emergency medicine;

12 (C) family medicine;

13 (D) general surgery;

14 (E) obstetrics/gynecology;

15 (F) pathology;

16 (G) pediatrics; and

17 (H) psychiatry.

18 (b) REPORT.—Not later than one year after the date

19 of the enactment of this Act, the Secretary of Defense shall
20 submat to the congressional defense committees a report on

21 the findings of the review under subsection (a).
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SEC. 716. STUDY ON REIMBURSEMENT FOR COSTS OF

HEALTH CARE PROVIDED TO INELIGIBLE IN-
DIVIDUALS.

(a) STUDY.—The Secretary of Defense shall conduct a
study on the costs incurred by the United States on behalf
of indwiduals—

(1) who are not covered beneficiaries; and
(2) who recewe health care services from a health
care provider under the TRICARE program.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall submit to
the congressional defense commattees a report on the study
under subsection (a), including recommendations for legis-
lative action that the Secretary considers appropriate to—

(1) prevent indiiduals who are not covered
beneficiaries from recewving health care services from

a health care provider under the TRICARE program;

and

(2) recoup the costs of such health care from such
ndwviduals.

(¢c) DEFINITIONS.—In this section:

(1) The term “covered beneficiary” has the
meaning given that term in section 1072(5) of title

10, United States Code.
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(2) The term “TRICARE program”™ has the

meaning giwen that term in section 1072(7) of such

tatle.

SEC. 717. LIMITATION ON TRANSFER OF FUNDS TO DEPART-
MENT OF DEFENSE-DEPARTMENT OF VET-
ERANS AFFAIRS MEDICAL FACILITY DEM-
ONSTRATION PROJECT.

The Secretary of Defense may not transfer any funds
authorized to be appropriated by this Act for fiscal year
2011 to the Joint Department of Defense—Department of
Veterans Affairs Medical Facility Demonstration Fund es-
tablished in section 1704 of the National Defense Authoriza-
tion Act for Fiscal Year 2010 (Public Law 111-84; 123
Stat. 2571) unless, before any such transfer—

(1) the Secretary submits to the congressional de-
fense commattees, the Committee on Veterans™ Affairs
of the House of Representatives, and the Committee
on Veterans’ Affairs of the Senate a report pro-
viding—

(A) notice of the proposed transfer; and
(B) the exact amount and souwrce of funds to
be transferred; and

(2) a period of 30 days has elapsed (excluding

days of which either House of Congress is not in ses-
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sion) after the report is submitted under paragraph
(1).
SEC. 718. ENTERPRISE RISK ASSESSMENT OF HEALTH IN-
FORMATION TECHNOLOGY PROGRAMS.
(a) STUDY.—The Secretary of Defense shall conduct an
enterprise risk assessment methodology study of all health

mformation technology programs of the Department of De-

Jfense.

(b) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary shall submit to
the congressional defense commaittees a report contarning the
results of the study required under subsection (a).

Subtitle C—Other Matters
SEC. 721. IMPROVING AURAL PROTECTION FOR MEMBERS
OF THE ARMED FORCES.

(a) IN GENERAL.—In accordance with section 721 of
the Duncan Hunter National Defense Authorization Act for
Fiscal Year 2009 (Public Law 110-417; 122 Stat. 4506),
the Secretary of Defense shall examine methods to improve
the auwral protection for members of the Armed Forces in
combat.

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary shall submit to
Congress a report on the methods to tmprove aural protec-

tion examined under subsection (a).
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SEC. 722. COMPREHENSIVE POLICY ON NEUROCOGNITIVE

ASSESSMENT BY THE MILITARY HEALTH
CARE SYSTEM.

(a) COMPREHENSIVE PorLicy REQUIRED.—Not later

than September 30, 2011, the Secretary of Defense shall de-
velop and vmplement a comprehensive policy on pre- and

post-deployment neurocognitive assessment.

(b) ScorPE oF PoLricy.—The policy required by sub-

section (a) shall cover each of the following:

(1) Require the administration of the same pre-
deployment and post-deployment neurocognitive as-
sessments to all members of the malitary who are pre-
paring to deploy or have returned from deployment.

(2) Require the standardization of testing proce-
dures for neurocognitive assessments.

(3) Provide for follow-up neurocognitive assess-
ments as needed to create a  longitudinal
neurocognitive assessment record for the on-going care
of members of the Armed Forces.

(4) Ensure the newrocognitive assessment results
and reports be made available to members of the
Armed Forces and veterans for their personal use in
health management.

(¢c) UPDATES.—The Secretary shall revise the policy

25 required by subsection (a) on a periodic basis in accordance

26 with experience and evolving best practice guidelines.
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(d) ANNUAL REPORT.—

(1) IN GENERAL.—Not later than 90 days after
the date of the enactment of this Act, and on Sep-
tember 30 of each year thereafter, the Secretary of De-
Jfense shall submat to the congressional defense com-
mittees a report on the policy required by subsection
(a).

(2) ELEMENTS.—FEach report required by para-
graph (1) shall include the following:

(A4) A description of the policy implemented
under subsection (), and any revisions to such
policy under subsection (d).

(B) A description of the performance meas-
ures used to determine the effectiveness of the pol-
ey in vmproving the use of meurocognitive as-
sessments throughout the Department of Defense.

SEC. 723. NATIONAL CASUALTY CARE RESEARCH CENTER.
(a) DESIGNATION.—Not later than October 1, 2011, the
Secretary of Defense may designate a center to be known
as the “National Casualty Care Research Center” (in this
section referred to as the “Center”), which shall consist of
the program known as the combat casualty care research
program of the Army Medical Research and Materiel Com-

mand.
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(b) DIRECTOR.—The Secretary, in consultation with
the commanding general of the Army Medical Research and
Materiel Command, shall appoint a director of the Center.

(¢) ActiviTIES OF THE CENTER.—In addition to other
Junctions performed by the combat casualty care research

program, the Center shall—

(1) provide a public-private partnership for
Junding clinical and experimental studies in combat
Mmury;

(2) ntegrate laboratory and clinical research to
hasten improvements n care to wmembers of the
Armed Forces who are injured;

(3) ensure that data from both military and ci-
vilian entities, including the Joint Theater Trawma
Registry and the National Trauma Data Bank, are
optimally used to establish research agendas and
measure improvements in outcomes;

(4) fund the full range of injury research and
evaluation, including—

(A) laboratory, translational, and clinical
research;

(B) point of wounding and pre-hospital
care;

(C) early resuscitative management;

(D) wnatial and definitive surgical care; and
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(E) rehabilitation and reintegration into
society; and
(5) coordinate the collaboration of civilian and
malitary institutions conducting trawma research.

SEC. 724. REPORT ON FEASIBILITY OF STUDY ON BREAST
CANCER AMONG FEMALE MEMBERS OF THE

ARMED FORCES.

(a) REPORT.—Not later than March 1, 2011, the Sec-
retary of Defense shall submit to the congressional defense
committees a report on the feasibility of conducting a case-
control study described in subsection (D).

(b) CASE-CONTROL STUDY.—A case-control study de-
scribed in this subsection 1s a case-control study on the inci-
dence of breast cancer among covered members in order to
determane whether covered members were at an elevated risk
of having breast cancer, including the following:

(1) A determination of the number of covered
members who have been diagnosed with breast cancer.

(2) A sample of covered members who have not
been diagnosed with breast cancer who could serve as
an appropriate comparison group.

(3) A determination of demographic information
and potential breast cancer risk factors regarding cov-
erved members who are included n the study, includ-

mg—
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(A) race;

(B) ethnicity;

(C) age;

(D) possible exposure to hazardous elements
or chemical or biological agents (including any
vaceines) and where such exposure occurred,;

(E) known breast cancer risk factors, in-
cluding famailial, reproductive, and anthropo-
metric parameters;

(F) the locations of duty stations that such
member was assigned;

(G) the locations in which such member was
deployed; and

(H) the geographic area of residence prior
to deployment.

(4) An analysis of the clinical characteristics of
breast cancer diagnosed in covered members (includ-
g the stage, grade, and other details of the cancer).

(5) Other information the Secretary considers
appropriate.

(¢) COVERED MEMBERS DEFINED.—In this section,

22 the term “‘covered members” means female members of the

23 Armed Forces (including members of the National Guard

24 and reserve components) who served in Operation Enduring

25 Freedom or Operation Iraqi Freedom.
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SEC. 725. ASSESSMENT OF POST-TRAUMATIC STRESS DIS-

ORDER BY MILITARY OCCUPATION.

(a) ASSESSMENT.—The Secretary of Defense shall con-
duct an assessment of post-traumatic stress disorder inci-
dence by military occupation, including identification of
malitary occupations with a high incidence of such disorder.

(b) REPORT.—Not later than one year after the date
of the enactment of this Act, the Secretary shall submit to
the congressional defense commattees a report on the assess-
ment under subsection (a).

SEC. 726. VISITING NIH SENIOR NEUROSCIENCE FELLOW-
SHIP PROGRAM.

(a) AUTHORITY TO ESTABLISH.—The Secretary of De-
fense may establish a program to be known as the Visiting
NIH Senior Neuroscience Fellowship Program at—

(1) the Defense Advanced Research Projects

Agency; and

(2) the Defense Center of Kaxcellence for Psycho-
logical Health and Traumatic Brain Injury.

(b) ACTIVITIES OF THE PROGRAM.—In establishing the
Visiting NIH Senvor Neuroscience Fellowship Program
under subsection (a), the Secretary shall requirve the pro-
gram to—

(1) provide a partnership between the National

Institutes of Health and the Defense Advanced Re-

search Projects Agency to enable identification and
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Junding of the broadest range of innovative, highest
quality clinical and experimental newroscience studies
Jor the benefit of members of the Armed Forces;

(2) provide a partnership between the National
Institutes of Health and the Defense Center of Excel-
lence for Psychological Health and Trawmatic Brain
Injury that will enable identification and funding of
clinical and experimental newroscience studies for the
benefit of members of the Armed Forces;

(3) use the results of the studies described in
paragraph (1) and (2) to enhance the mission of the
Natiwonal Institutes of Health for the benefit of the
public; and

(4) provide a military and civilian collaborative
environment for neuroscience-based medical problem-
solving 1 critical areas affecting both malitary and
civithian  life, particularly post-trawmatic stress dis-
order.

(¢c) PERIOD OF FELLOWSHIP.—The period of any fel-

20 lowship under the Program shall not last more than 2 years

21 and shall not continue unless agreed upon by the parties

22 concerned.
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| TITLE VIII—ACQUISITION POL-

2 ICY, ACQUISITION MANAGE-
3 MENT, AND RELATED MAT-
4 TERS

5 Subtitle A—Acquisition Policy and

6 Management

7 SEC. 801. DISCLOSURE TO LITIGATION SUPPORT CONTRAC-
8 TORS.

9 (a) IN GENERAL.—RSection 2320 of title 10, Unated

10 States Code, 1s amended—

11 (1) in subsection (¢)(2)—

12 (A) by inserting “or covered litigation sup-
13 port contractor” after “covered Government sup-
14 port contractor”; and

15 (B) by inserting after “oversight of” the fol-
16 lowing: “, or preparation for lLitigation relating
17 to,”; and

18 (2) by inserting after subsection (f) the following:
19 “(g) In this section, the term ‘covered litigation sup-

20 port contractor’ means a contractor (including an expert
21 or technical consultant) under contract with the Depart-
22 ment of Defense to provide litigation support, which con-
23 tractor executes a contract with the Government agreeing

24 to and acknowledging—
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“(1) that proprietary or mnonpublic technical
data furnished will be accessed and used only for the
purposes stated in that contract;

“(2) that the covered litigation support con-
tractor wnll take all reasonable steps to protect the
proprietary and nonpublic nature of the technical
data furnished to the covered Litigation support con-
tractor; and

“(3) that such technical data provided to the cov-
erved hitigation support contractor under the authority
of this section shall not be used by the covered litiga-
tion support contractor to compete against the third
party for Government or non-Government contracts.”.
(b) EFFECTIVE DATE.—The amendments made by sub-

section (a) shall take effect on the date that is 120 days

after the date of the enactment of this Act.

SEC. 802. DESIGNATION OF F135 AND F136 ENGINE DEVEL-
OPMENT AND PROCUREMENT PROGRAMS AS
MAJOR SUBPROGRAMS.

(a) DESIGNATION AS MAJOR SUBPROGRAMS.—Not
later than 30 days after the date of the enactment of this
Act, the Secretary of Defense shall designate each of the en-
gine development and procurement programs described in

subsection (b) as a major subprogram of the F-35 Light-
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ning Il aireraft major defense acquisition program, in dac-
cordance with section 2430a of title 10, United States Code.

(b) DESCRIPTION.—For purposes of subsection (a), the

engine development and procurement programs are the fol-
lowing:
(1) The F135 engine development and procure-
ment program.
(2) The F136 engine development and procure-
ment program.

(¢) ORIGINAL BASELINE.—For purposes of reporting
requirements referred to in section 2430a(b) of title 10,
Unated States Code, for the major subprograms designated
under subsection (a), the Secretary shall use the Milestone
B decision for each subprogram as the original baseline for
the subprogram.

(d) AcTIONS FOLLOWING CRITICAL COST GROWTH.—

(1) IN GENERAL.—Subject to paragraph (2), to
the extent that the Secretary elects to restructure the

F-35 Lightning II avreraft major defense acquisition

program subsequent to a reassessment and actions re-

quired by subsections (a) and (¢) of section 2433a of

title 10, Unated States Code, during fiscal year 2010,

and also conducts such reassessment and actions with

respect to the F'135 and F'136 engine development and

procurement programs (including related reporting
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based on the original baseline as defined in subsection
(c)), the requirements of section 2433a of such title
with respect to a major subprogram designated under
subsection (a) shall be considered to be met with re-
spect to the major subprogram.

(2) LIMITATION.—Actions taken in accordance
with paragraph (1) shall be considered to meet the re-
quirements of section 2433a of title 10, United States
Code, with respect to a major subprogram designated
under subsection (a) only to the extent that designa-
tion as a major subprogram would require the Sec-
retary of Defense to conduct a reassessment and take
actions pursuant to such section 2433a for such a
subprogram upon enactment of this Act. The require-
ments of such section 2433a shall not be considered to
be met with respect to such a subprogram in the event
that additional programmatic changes, following the
date of the enactment of this Act, cause the program
acquisition unit cost or procurement unit cost of such
a subprogram to increase by a percentage equal to or
greater than the critical cost growth threshold (as de-
fined in section 2433(a)(5) of such title) for the sub-

program.
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1 SEC. 803. CONFORMING AMENDMENTS RELATING TO IN-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

CLUSION OF MAJOR SUBPROGRAMS TO
MAJOR DEFENSE ACQUISITION PROGRAMS
UNDER VARIOUS ACQUISITION-RELATED RE-
QUIREMENTS.
(a) CONFORMING AMENDMENTS TO SECTION 23660.—
Section 2366a of such title is amended—

(1) in subsections (a), (b)(1), and (b)(2)—

(A4) by inserting “or designated major sub-
program’ after “major defense acquisition pro-
gram’’; and

(B) by inserting “or subprogram” after
“program” each place it appears (other than
after “major defense acquisition program”, after
“space program” , before “requirements”, and
before “manager”); and
(2) in subsection (¢)—

(A4) by redesignating paragraphs (2), (3),
(4), and (5) as paragraphs (3), (4), (5), and (6),
respectively; and

(B) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) The term ‘designated major subprogram’
means a major subprogram of a major defense acqui-
sitton  program  as  designated — under  section
2430a(a)(1) of this title.”.
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(b) CONFORMING AMENDMENTS TO SECTION 2366b.—

2 Section 2366b of such title is amended—

O o0 9 N »n B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22

(1) in subsections (a), (b)(1), and (¢)(1)—

(A4) by inserting “or designated major sub-
program’ after “major defense acquisition pro-
gram’’; and

(B) by inserting “or subprogram” after
“program” each place it appears (other than
after “major defense acquisition program”, after
“future-years defense program”, and after “space
program’); and
(2) in subsection (g)—

(A4) by redesignating paragraphs (2), (3),
and (4) as paragraphs (3), (4), and (5), respec-
twely; and

(B) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) The term ‘designated major subprogram’
means a major subprogram of a major defense acqui-
sition — program  as  designated — wunder  section
2430a(a)(1) of this title.”.

(¢) CONFORMING AMENDMENTS TO SECTION 2399.—

23 Subsection (a) of section 2399 of such title is amended to

24 read as follows:
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“(a) CONDITION FOR PROCEEDING BEYOND LOW-RATE
INITIAL PRODUCTION.—(1) The Secretary of Defense shall
provide that a covered major defense acquisition program
or a covered designated major subprogram may not proceed
beyond low-rate mitial production until initial operational
test and evaluation of the program or subprogram is com-
pleted.

“(2) In this subsection:

“(A) The term ‘covered major defense acquisition
program’ means a major defense acquisition program
that involves the acquisition of a weapon system that
18 a major system within the meaning of that term
e section 2302(5) of this title.

“(B) The term ‘covered designated major subpro-
gram’ means a major subprogram designated under
section 2430a(a)(1) of this title that is a major sub-
program of a covered major defense acquisition pro-
gram.”.

(d) CONFORMING AMENDMENTS TO SECTION 24354.—
Section 2434(a) of such title is amended—

(1) by inserting “(1)” before “The Secretary of
Defense”; and

(2) by adding at the end the following new para-
graph:
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“(2) The provisions of this section shall apply to any
major subprogram of a major defense acquisition program
(as desygnated under section 2430a(a)(1) of this title) in

the same manner as those provisions apply to a major de-

fense acquisition program, and any reference in this section

to a program shall be treated as including such a subpro-

gram.”.

SEC. 804. ENHANCEMENT OF DEPARTMENT OF DEFENSE
AUTHORITY TO RESPOND TO COMBAT AND
SAFETY EMERGENCIES THROUGH RAPID AC-
QUISITION AND DEPLOYMENT OF URGENTLY
NEEDED SUPPLIES.

(a) REQUIREMENT TO KSTABLISH PROCEDURES.—
Subsection (a) of section 806 of the Bob Stump National
Defense Authorization Act for Fiscal Year 2003 (10 U.S.C.
2302 note) is amended by striking “items that are—"" and
wmserting “supplies that are—"".

(b) ISSUES TO BE ADDRESSED.—Subsection (b) of
such section s amended—

(1) in paragraph (1)(B), by striking ‘“‘items”
and inserting “supplies”; and
(2) in paragraph (2)—
(A) wn the matter preceding subparagraph
(A), by striking “items” and inserting “sup-

. b4
plies”;
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(B) in subparagraph (A), by striking “an
item”™ and inserting “the supplies”;
(C) in subparagraph (B), by striking “an
ttem”” and inserting “the supplies”; and
(D) in subparagraph (C), by inserting “and
utilization” after “deployment”.
(¢) RESPONSE TO COMBAT EMERGENCIES.—Sub-
section (¢) of such section is amended—
(1) by striking “equipment” each place it ap-
pears and inserting “supplies”;
(2) by striking “combat capability” each place it
appears;
(3) by wnserting “, or could result,” after “that
has resulted” each place it appears;
(4) by striking “fatalities” each place it appears
and inserting “casualties”;
(5) in paragraphs (1) and (2)(A), by striking
“is” each place it appears and inserting “are’;
(6) in paragraph (3)—
(A) by striking “The authority of this sec-
tion may not be used to acquire equipment in an
amount aggregating more than $100,000,000

during any fiscal year.”; and
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(B) by inserting ‘“in an amount aggre-
gating no more than $200,000,000” after “for
that fiscal year”;

(7) wn paragraph (4), by striking “Each such no-
tice” and nserting “For each such determination, the
notice under the preceding sentence”; and

(8) wn paragraph (5), by striking “that equip-
ment” and inserting “those supplies”.

(d) WAIVER OF CERTAIN STATUES AND REGULA-
TIONS.—Subsection (d)(1) of such section is amended by
striking “equipment” in subparagraphs (A), (B), and (C)
and serting “supplies’.

(¢) TESTING REQUIREMENT.—Subsection (e) of such
section 18 amended—

(1) in paragraph (1)—

(A4) by striking “an item” n the matter
preceding subparagraph (A) and inserting “the
supplies”; and

(B) in subparagraph (B), by striking “of
the item” and all that follows through “require-
ments document” and inserting “of the supplies
m meeting the original requirements for the sup-
plies (as stated in a statement of the wurgent
operational need’;

(2) in paragraph (2)—
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(A4) by striking “an item” and inserting
“supplies”; and
(B) by striking “the item” and inserting
“the supplies”; and
(3) in paragraph (3)—
(A) by striking “If items” and inserting “If
the supplies™; and
(B) by striking “items” each place it ap-
pears and inserting “supplies”.
(f) LIMITATION.—Subsection (f) of such section 1is

amended to read as follows:

“(f) LIMITATION.—In the case of supplies that are part
of a major system for which a low-rate initial production
quantity determination has been made pursuant to section
2400 of title 10, Unated States Code, the quantity of such
supplies acquired using the procedures prescribed pursuant
to thas section may not exceed an amount consistent with
complying with limitations on the quantity of articles ap-
proved for low-rate initial production for such system. Any
such supplies shall be included in any relevant calculation
of quantities for low-rate initial production for the system

concerned.”.
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1 SEC. 805. PROHIBITION ON CONTRACTS WITH ENTITIES EN-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

GAGING IN COMMERCIAL ACTIVITY IN THE
ENERGY SECTOR OF IRAN.
(a) PROHIBITION ON CONTRACTS.—
(1) PROHIBITION.—The Secretary of Defense
may not enter into any contract with—
(A) an entity that engages in commercial
activity wn the energy sector of Iran; or
(B) a successor entity to the entity described

wm subparagraph (A).

(2) DEFINITION—For purposes of this sub-
section, an entity engages in commercial actwity in
the enmergy sector of Iran if the entity, with actual
knowledge, engages in an activity for which sanctions
have been 1mposed under section 5(a) of the Iran

Sanctions Act of 1996 (50 U.S.C. 1701 note).

(b) DURATION OF PROHIBITION.—The prohibition

under subsection (a) shall apply with respect to an entity

(or successor entity)—

(1) for a period of not less than 2 years begin-
ning on the date on which the prohibition 1s imposed;
or

(2) until such time as the Secretary of Defense
determanes and certifies to the congressional defense

committees that—
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(A) the entity whose activities were the
basis for imposing the prohibition is no longer
engaging in such activities; and

(B) the Secretary has received reliable as-
surances that such entity (or successor entity)
will not knowingly engage in such activities in
the future, except that such prohibition shall re-
main n effect for a period of at least 1 year.

(¢c) WAIVER. —

(1) AurHORITY.—The Secretary of Defense may
wawve the prohibition under subsection (a) with re-
spect to a contract if the Secretary determines that
the contract is in the interest of national security.

(2) NOTIFICATION.

Upon isswing a waiver
under paragraph (1) with respect to a contract, the
Secretary of Defense shall submit to the Commattees
on Armed Services of the Senate and House of Rep-
resentatives, the Commattee on Foreign Relations of
the Senate, and the Committee on Foreign Affairs of
the House of Representatives a notification that iden-
tifies the entity involved, the nature of the contract,

and the rationale for issuing the waiver.
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Subtitle B—Amendments to General
Contracting Authorities, Proce-
dures, and Limitations

SEC. 811. EXTENSION OF AUTHORITY TO PROCURE CER-

TAIN FIBERS; LIMITATION ON SPECIFICA-
TION.

(a) EXTENSION.—Section 829 of the National Defense
Authorization Act for Fiscal Year 2008 (Public Law 110—
181; 122 Stat. 229; 10 U.S.C. 2533a note) 1s amended in
subsection (f) by striking “on the date that is five years
after the date of the enactment of this Act” and inserting
“on January 1, 2021,

(b) PROHIBITION ON SPECIFICATION IN SOLICITA-
TIONS.—No solicitation issued before January 1, 2021, by
the Department of Defense may include a requirement that
proposals submitted pursuant to such solicitation must in-
clude the use of fire resistant rayon fiber.

SEC. 812. SMALL ARMS PRODUCTION INDUSTRIAL BASE

MATTERS.

Section 2473 of title 10, United States Code, is amend-
ed—

(1) wn subsection (b), by striking “subsection (d)”
and inserting “subsection (¢)”;

(2) by striking subsection (c);
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(3) by redesignating subsections (d) and (e) as
subsections (¢) and (d), respectively; and
(4) by adding at the end the following new sub-

section (e):

“(e) COMPETITIVE PROCEDURES.—If the Secretary de-
termines under subsection (a) that the requirement to pro-
cure property or services described in subsection (b) for the
Department of Defense from a firm in the small arms pro-
duction industrial base s not necessary to preserve such
wmdustrial base, any such procurement shall be awarded
through the use of competitive procedures that afford such
mdustrial base a fair opportunity to be considered for such
procurement.”.

SEC. 813. ADDITIONAL DEFINITION RELATING TO PRODUC-
TION OF SPECIALTY METALS WITHIN THE
UNITED STATES.

Section 2533b(m) of title 10, United States Code, s

amended by adding at the end the following new paragraph:
“(11) The term ‘produced’, as used in subsections

(a) and (D), means melted, or processed in a manner

that results in physical or chemical property changes

that are the equivalent of melting. The term does not
mclude finishing processes such as rolling, heat treat-

ment, quenching, tempering, grinding, or shaving.”.
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Subtitle C—Studies and Reports

SEC. 821. STUDIES TO ANALYZE ALTERNATIVE MODELS FOR

ACQUISITION AND FUNDING OF TECH-
NOLOGIES SUPPORTING NETWORK-CENTRIC
OPERATIONS.

(a) STUDIES REQUIRED.—

(1) INDEPENDENT STUDY.~—Not later than 90
days after the date of the enactment of this Act, the
Secretary of Defense shall enter into a contract with
an independent federally funded research and develop-
ment center to carry out a comprehenswe study of
policies, procedures, organization, and requlatory con-
straamts affecting the acquisition of technologies sup-
porting network-centric operations. The contract shall
be funded from amounts appropriated pursuant to an
authorization of appropriations in this Act or other-
wise made available for fiscal year 2011 for operation
and maintenance for Defense-wide activities.

(2) JOINT CHIEFS OF STAFF STUDY.—The Chair-
man of the Joint Chiefs of Staff shall carry out a
comprehensive study of the same subjects covered by
paragraph (1). The study shall be independent of the
study required by paragraph (1) and shall be carried
out i conjunction with the military departments and

m coordination with the Secretary of Defense.
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(b) MarTErs To BE ADDRESSED.—Each study re-

quired by subsection (a) shall address the following matters:

(1) Development of a system for understanding
the various foundational components that contribute
to network-centric operations, such as data transport,
processing, storage, data collection, and dissemination
of information.

(2) Determining how acquisition and funding
programs that are in place as of the date of the enact-
ment of this Act relate to the system developed under
paragraph (1).

(3) Development of acquisition and funding
models using the system developed under paragraph
(1), mcluding—

(A) a model under which a joint entity
mdependent of any military department (such
as the Joint Staff) is established with responsi-
bility and control of all funding for the acquisi-
twon of technologies for mnetwork-centric oper-
ations, and with authority to oversee the incor-
poration of such technologies into the acquisition
programs of the military departments;

(B) a model under which an executive agent
18 established to manage and oversee the acquisi-

twon of technologies for mnetwork-centric oper-
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1 ations, but would not have exclusive control of

2 the funding for such programs;

3 (C) a wmodel under which the acquisition

4 and funding programs that are in place as of the

5 date of the enactment of this Act are maintained;

6 and

7 (D) any other model that the entity car-

8 rying out the study considers relevant.

9 (4) An analysis of each of the models developed
10 under paragraph (3) with respect to potential benefits
11 m—

12 (A) collecting, processing, and dissemi-
13 nating information;

14 (B) network commonality;

15 (C) common communications;

16 (D) interoperability;

17 (E) maisston impact and success; and

18 (F) cost-effectiveness.

19 (5) An evaluation of each of the models developed
20 under paragraph (3) with respect to feasibility, in-
21 cluding dentification of legal, policy, or regulatory
22 barriers that may 1mpede the implementation of such
23 model.

24 (¢) REPORT REQUIRED.—Not later than September

25 30, 2011, the Secretary of Defense shall submit to the con-
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gressional defense commattees a report on the results of the

studies required by subsection (a). The report shall include

the findings and recommendations of the studies and any
observations and comments that the Secretary considers ap-
propriate.

(d) NETWORK-CENTRIC OPERATIONS DEFINED.—In
this section, the term “network-centric operations” refers to
the ability to exploit all human and technical elements of
the Joint Force and mission partners through the full inte-
gration of collected information, awareness, knowledge, ex-
perience, and decisionmaking, enabled by secure access and
distribution, all to achieve agility and effectiveness in a dis-
persed, decentralized, dynamic, or uncertain operational
environment.

SEC. 822. ANNUAL JOINT REPORT AND COMPTROLLER GEN-
ERAL REVIEW ON CONTRACTING IN IRAQ AND
AFGHANISTAN.

The National Defense Authorization Act for Fiscal
Year 2008 (Public Law 110-181; 122 Stat. 258; 10 U.S.C.
2302 note) is amended by adding at the end of subtitle I’
of title VIII the following new section (and conforming the
table of sections for such subtitle at the beginning of title
VIII and at the beginning of such Act accordingly):
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1 “SEC. 865. ANNUAL JOINT REPORT AND COMPTROLLER

2 GENERAL REVIEW ON CONTRACTING IN IRAQ
3 AND AFGHANISTAN.

4 “(a) JOINT REPORT REQUIRED.—

5 “(1) IN GENERAL.—Every 12 months, the Sec-
6 retary of Defense, the Secretary of State, and the Ad-
7 manastrator of the United States Agency for Inter-
8 national Development shall submat to the relevant
9 committees of Congress a joint report on contracts in
10 Iraq or Afghanistan.

11 “(2) MATTERS COVERED.—A report under this
12 subsection shall, at a minimum, cover—

13 “(A) any significant developments or issues
14 with respect to contracts in Iraq and Afghani-
15 stan during the reporting period; and

16 “(B) the plans of the departments and agen-
17 cy for strengthening interagency coordination of
18 contracts in Iraq and Afghanistan or in future
19 contingency operations, including plans related
20 to the common databases identified under section
21 861(b)(4).
22 “(3) REPORTING PERIOD.—A report under this
23 subsection shall cover a period of not less than 12
24 months.

25 “(4) SUBMISSION OF REPORTS.—The Secretaries
26 and the Administrator shall submit an initial report
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under this subsection not later than February 1,
2011, and shall submit an updated report by Feb-
ruary 1 of every year thereafter until February 1,
2013. If the total annual amount of obligations for
contracts i Iraq and Afghanistan combined 1s less
than $250 mallion for the reporting period, for the de-
partments and agency combined, the Secretaries and
the Administrator may submit a letter documenting
this in place of a report.

“b) COMPTROLLER (GENERAL REVIEW AND RE-

PORT.—

“(1) IN GENERAL.—Within 180 days after sub-
misston of each annual joint report required under
subsection (a), but in no case later than August 5 of
each year until 2013, the Comptroller General shall
review the joint report and interagency coordination
of contracting in Iraq and Afghanistan and submit to
the relevant committees of Congress a report on such
revieiw.

“(2) MATTERS COVERED.—A report under this
subsection shall, at minimum—

“(A) review how the Department of Defense,
the Department of State, and the United States

Agency for International Development are using

the data contained wn the common databases
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1 vdentified under section 861(b)(4) in managing,
2 overseeing, and coordinating contracting in Iraq
3 and Afghanistan; and
4 “(B) assess the plans of the departments
5 and agency for strengthening interagency coordi-
6 nation of contracts in Iraq and Afghanistan or
7 m - future contingency operations, particularly
8 any plans related to the common databases iden-
9 tified under section 861(b)(4).
10 “(3) ACCESS TO DATABASES AND OTHER INFOR-
11 MATION.—The Secretary of Defense, the Secretary of
12 State, and the Administrator of the Unated States
13 Agency for International Development shall provide
14 to the Comptroller General full access to information
15 on contracts in Iraq and Afghanistan for the purposes
16 of the review carried out under this subsection, in-
17 cluding the common databases identified under sec-
18 tion 861(b)(4).”.
19 SEcC. 823. EXTENSION OF COMPTROLLER GENERAL REVIEW
20 AND REPORT ON CONTRACTING IN IRAQ AND
21 AFGHANISTAN.
22 Section 863 of the National Defense Authorization Act

23 for Fiscal Year 2008 (Public Law 110—181; 122 Stat. 258;
24 10 U.S.C. 2302 note) s amended by striking “2010” in sub-

25 section (a)(3) and inserting “20117.
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SEC. 824. INTERIM REPORT ON REVIEW OF IMPACT OF COV-

ERED SUBSIDIES ON ACQUISITION OF KC—H45
AIRCRAFT.

(a) INTERIM REPORT.—The Secretary of Defense shall
submit to the congressional defense committees an interim
report on any review of a covered subsidy initiated pursu-
ant to subsection (a) of section 886 of the Duncan Hunter
Natiwonal Defense Authorization Act for Fiscal Year 2009
(Public Law 110-417; 122 Stat. 4561) not later than 60
days after the date of the initiation of the review.

(b) REPORT CONTENTS.—The report required by sub-
section (a) shall contain detailed findings relating to the
vmpact of the covered subsidy that led to the initiation of
the review on the source selection process for the KC—45 Aer-
wal Refueling Aircraft Program or any successor to such
program and whether the covered subsidy would provide an
unfarr competitive advantage to any bidder in the source
selection process.

SEC. 825. REPORTS ON JOINT CAPABILITIES INTEGRATION
AND DEVELOPMENT SYSTEM.

(a) INDEPENDENT ANALYSES.—

(1) IN GENERAL.—A comprehensive analysis of
the Joint Capabilities Integration and Development
System shall be independently performed by each of
the following:

(A) The Secretary of Defense.
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(B) A federally funded research and devel-
opment center selected by the Secretary of De-
fense.

(2) MATTERS COVERED.—Each such analysis
shall—

(A) evaluate the entire Joint Capabilities
Integration and Development System and the
problems associated with t, with particular em-
phasis on the problems relating to the length of
time and the costs involved wn identifying, as-
sessing, and validating joint military capability
needs; and

(B) dentify the best solutions to the prob-
lems evaluated under subparagraph (A) and de-
velop recommendations to carry out those solu-
tions.

(3) REPORTS.—Not later than six months after
the date of the enactment of this Act, the Secretary of
Defense shall submit to the Commattees on Armed
Services of the Senate and the House of Representa-
tives—

(A) a report by the Secretary on the anal-
ysis performed by the Secretary under para-
graph (1), with particular emphasis on contin-

uous process vmprovement; and
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(B) a report by the federally funded re-
search and development center selected under
paragraph (1)(B) on the analysis performed by
the center under paragraph (1), together with
such comments as the Secretary considers nec-

essary on the report.

(b) IMPLEMENTATION.—

(1) IN GENERAL.—Not later than one year after

the date of the enactment of this Act, the Secretary of
Defense—

(A) shall develop and begin implementing a
plan to address the problems with the Joint Ca-
pabilities Integration and Development System,
taking into account the recommendations devel-
oped wn the analyses required under subsection

(a) and as part of a program to manage per-

Jormance in establishing joint malitary require-

ments; and

(B) shall submit to the Committees on
Armed Services of the Senate and the House of
Representatives a report on the plan, including,
at a minimum, a timeline, objectives, milestones,
and projected resource requirements.

(2) REPORT FORMAT.—The report required

under paragraph (1)(B) may be included as part of
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any report relating to a program to manage perform-
ance i establishing joint mailitary requirements.
Subtitle D—Other Matters
SEC. 831. EXTENSION OF AUTHORITY FOR DEFENSE ACQUI-
SITION CHALLENGE PROGRAM.

Section 2359b(k) of title 10, United States Code, 1is
amended by striking 20127 and inserting “20177.

SEC. 832. ENERGY SAVINGS PERFORMANCE CONTRACTS.

(a) COMPETITION REQUIREMENTS FOR TASK OR DE-
LIVERY ORDERS UNDER ENERGY SAVINGS PERFORMANCE
CONTRACTS.—Section 801 of the National Energy Con-
servation Policy Act (42 U.S.C. 8287) is amended by add-
g at the end the following:

“(c) TASK OrR DELIVERY ORDERS.—(1) The head of
a Federal agency may issue a task or delivery order under
an enerqy savings performance contract by—

“(A) notifying all contractors that have received
an award under such contract that the agency pro-
poses to discuss energy savings performance services
Jor some or all of its facilities and, following a rea-
sonable period of time to provide a proposal in re-
sponse to the notice, soliciting from such contractors
the submission of expressions of interest in, and con-
tractor qualifications for, performing site surveys or

mvestigations and feasibility designs and studies, and

*HR 5136 RH



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

311
meluding i the notice swmmary information con-
cerning energy use for any facilities that the agency
has specific interest in including in such task or de-
livery order;

“(B) reviewing all expressions of interest and
qualifications submitted pursuant to the notice under
subparagraph (A);

“(C) selecting two or more contractors (from
among those reviewed under subparagraph (B)) to
conduct discussions concerning the contractors’ respec-
twe qualifications to implement potential energy con-
servation measures, including—

“(1) requesting references and specific de-
tailed examples with respect to similar efforts
and the resulting energy savings of such similar
efforts; and

“(11) requesting an explanation of how such
similar efforts relate to the scope and content of
the task or delivery order concerned;

“(D) selecting and authorizing—

“(1) more than one contractor (from among
those selected under subparagraph (C)) to con-
duct site surveys, investigations, feasibility de-
signs and studies or similar assessments for the

energy savings performance contract services (or
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Jor discrete portions of such services), for the

purpose of allowing each such contractor to sub-

mit a firm, fixed-price proposal to 1mplement
specific energy conservation measures; or

“(11) one contractor (from among those se-
lected under subparagraph (C)) to conduct a site
survey, wnvestigation, a feasibility design and
study or svmilar assessment for the purpose of al-
lowing the contractor to submat a firm, fixed-
price proposal to implement specific energy con-
servation measures;

“(E) providing a debriefing to any contractor
not selected under subparagraph (D);

“(F) negotiating a task or delivery order for en-
ergy savings performance contracting services with
the contractor or contractors selected under subpara-
graph (D) based on the energy conservation measures
identified; and

“(G) issuwing a task or delivery order for energy
savings performance contracting services to such con-
tractor or contractors.

“(2) The issuance of a task or delivery order for energy

23 savings performance contracting services pursuant to para-

24 graph (1) is deemed to satisfy the task and delivery order

25 competition requirements in section 2304c(d) of title 10,
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Unated States Code, and section 303J(d) of the Federal
Property and Administrative Services Act of 1949 (41
U.S.C. 253j(d)).

“(3) The Secretary may issue guidance as necessary
to agencies issuing task or delivery orders pursuant to para-
graph (1).”.

(b) EFFECTIVE DATE.—The amendment made by sub-
section (a) 1s inapplicable to task or delivery orders issued
before the date of enactment of this Act.

SEC. 833. CONSIDERATION OF SUSTAINABLE PRACTICES IN
PROCUREMENT OF PRODUCTS AND SERV-
ICES.
(a) CONSIDERATION OF SUSTAINABLE PRACTICES.—
(1) IN GENERAL.—The Secretary of Defense shall
develop and issue guidance directing the Secretary of
each mailitary department and the head of each de-

Jense agency to consider sustainable practices in the

procurement of products and services. Such guidance

shall ensure that strategies for acquiring products or
services to meet departmental or agency performance
requirements favor products or services described in
paragraph (2) if such products or services can be ac-
quired on a life cycle cost-neutral basis.

(2) PRODUCTS OR SERVICES.—A product or

service described in this paragraph is a product or
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service  that is  energy-efficient,  water-efficient,

biobased, environmentally preferable, non-ozone-de-

pleting, contains recycled content, s non-toxic, or is
less toxic than alternative products or services.

(b) EXCEPTION.—Subsection (a) does not apply to the
acquisition of weapon systems or components of weapon
systems.

SEC. 834. DEFINITION OF MATERIALS CRITICAL TO NA-
TIONAL SECURITY.

Section 187 of title 10, United States Code, 1is amended
by adding at the end the following new subsection:

“(e) DEFINITIONS.—In this section:

“(1) The term ‘materials critical to national se-
curity’ means materials—

“(A)  upon which the production or
sustarnment of military equipment 1is dependent;
and

“(B) the supply of which could be restricted
by actions or events outside the control of the
Government of the United States.

“2) The term ‘military equipment’ means
equipment used divectly by the armed forces to carry

out malitary operations.”.
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SEC. 835. DETERMINATION OF STRATEGIC OR CRITICAL
RARE EARTH MATERIALS FOR DEFENSE AP-
PLICATIONS.

(a) ASSESSMENT REQUIRED.—The Secretary of De-
fense shall undertake an assessment of the supply chain for
rare earth materials and determine which, if any, rare
earth materials are strategic materials and which rare
earth materials are materials critical to national security.
For the purposes of the assessment—

(1) the Secretary may consider the views of other
Federal agencies, as appropriate;

(2) any study conducted by the Director, Indus-
trial Policy during fiscal year 2010 may be consid-
erved as partial fulfillment of the requirements of this
section;

(3) any study conducted by the Comptroller Gen-
eral of the United States during fiscal year 2010 may
be considered as partial fulfillment of the require-
ments of this section; and

(4) the Secretary shall consider the sources of
rare earth materials (both in terms of source nations
and number of vendors) including rare earth ele-
ments, rare earth metals, rare earth magnets, and
other components containing rare earths.

(b) PLAN.—In the event that the Secretary determines

that a rare earth material 1s a strategic material or a mate-
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ral critical to national security, the Secretary shall develop
a plan to ensure the long-term availability of such rare
earth material, with a goal of establishing domestic sources
of such material by December 31, 2015. In developing the
plan, the Secretary shall consider all relevant components
of the value-chain, including mining, processing, refining,
and manufacturing. The plan shall include consideration
of numerous options with respect to the material, includ-
Mg—

(1) an assessment of including the material in
the National Defense Stockpile;

(2) wn consultation with the United States Trade
Representative, the identification of any trade prac-
tices known to the Secretary that limit the Secretary’s
ability to ensure the long-term availability of such
material or the ability to meet the goal of establishing
domestic sources of such material by December 31,
2015;

(3) an assessment of the availability of financing
to industry, academic institutions, or not-for-profit
entities to provide the capacity required to ensure the
availability of the material and potential mechanisms
to increase the availability of such financing;

(4) the benefits, if any, of Defense Production

Act funding to support the establishment of a domes-
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tic rare earth manufacturing capability for malitary
components;

(5) funding for research and development of any
aspect of the rare earth supply-chain;

(6) any other risk mitigation method determined
appropriate by the Secretary that is consistent with
the goal of establishing domestic sources by December
31, 2015; and

(7) for components of the rare earth material
supply-chawn for which no other risk mitigation meth-
od, i accordance with paragraphs (1) through (6),
will ensure the establishment of a domestic source by
December 31, 2015, a specific plan to eliminate sup-
ply-chain vulnerability by the earliest date prac-
ticable.

(¢c) REPORT—

(1) REQUIREMENT.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
committees described in paragraph (2) a report con-
taiming the findings of the assessment under sub-
section (a) and the plan (if any) developed under sub-
section (D).
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