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a non-regular way trade when such
approval is required.

The Commission finds good cause to
approve Amendment No. 1 to the
proposed rule change prior to the
thirtieth day after the date of
publication of notice of filing of the
amendment in the Federal Register.
Specifically, Amendment No. 1 changes
the proposal to require Floor Official
approval for non-regular way trades
throughout the year, but not during the
last calendar week of the year, from %16
point away from the regular way bid or
offer to %16 point away. Initially, the
proposed rule change would have
extended the existing requirement of
NYSE Rules 64 for Floor Official
approval for end-of-the-year non-regular
way trades to the entire year. In other
words, Floor Official approval would
have been required for non-regular way
trades that were more than %16 point
away from the regular way bid or offer
throughout the year. The Commission
finds that reducing the deviation from
the regular way bid or offer that would
require Floor official approval for a non-
regular way trade is consistent with
Section 6(b)(5) of the Act.12 The
Exchange’s analysis of non-regular way
trades indicated that approximately
97% of such trades occur at a %16 point
or less deviation from the regular way
market, while approximately 80% of
such trades occur at a 246 point or less
deviation from the regular way market.
Therefore, the Commission believes that
Amendment No. 1 helps to achieve the
Exchange’s goal of alleviating a
substantial administrative burden for
Floor Officials and members while
preserving the investor protection
provided by Floor Official review of
non-regular way trades that occur at %1e
point or more away from the regular
way market throughout the year, but not
during the final calendar week of the
year. Accordingly, the Commission
believes that there is good cause,
consistent with Sections 6(b)(5) and
19(b) of the Act,3 to approve
Amendment No. 1 to the proposal on an
accelerated basis.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning Amendments No.
1, including whether Amendment No. 1
is consistent with the Act. Persons
making written submissions should file
six copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington DC
20549-0609. Copies of the submission,

1215 U.S.C. 78£(b)(5).
1315 U.S.C. 78f(b)(5) and 78s(b).

all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying at
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NYSE. All
submissions should refer to File No.
SR-NYSE-98-33 and should be
submitted by December 21, 1999.

V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,4 that the
proposed rule change (SR-NYSE-98—
33), as amended, is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1®
Margaret H. McFarland,

Deptuy Secretary.
[FR Doc. 99-30979 Filed 11-29-99; 8:45 am]
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I. Introduction

On July 9, 1999, the New York Stock
Exchange, Inc. (“NYSE” or “Exchange”)
submitted to the Securities and
Exchange Commission (“Commission”),
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”’)* and Rule 19b—4 2 thereunder, a
proposed rule change. In its proposal,
the NYSE seeks to codify an
interpretation of a section of its
Disqualification Because of Personal
Interest Rule.? The proposed rule
change was published for comment in
the Federal Register on September 21,
1999.4 The Commission received no

1415 U.S.C. 78s(b)(2).

1517 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Exchange Rule 22(b).

4 See Securities Exchange Act Release No. 41871
(September 13, 1999), 64 FR 51170.

comments on the proposal. This order
approves the proposal.

II. Description of the Proposal

The NYSE seeks to codify an
interpretation of Exchange Rule 22(b),
which addresses circumstances under
which Board and committee members
and other persons are obliged to
disqualify themselves from participating
in matters in which they have a
personal interest. Exchange Rule 22(b)
currently states that no person(s) shall
participate in the “adjudication” of any
matter in which they are personally
interested. The proposed amendment to
this rule would bar person(s) from
participating in the “consideration,
review or adjudication” of any matter in
which they are personally interested.

III. Discussion

After careful review, the Commission
finds that the proposed rule change is
consistent with the requirements of the
Act.5 In particular, the Commission
finds the proposal is consistent with
Section 6(b)(5) ¢ of the Act. Section
6(b)(5) requires, among other things,
that the rules of an exchange be
designed to promote just and equitable
principles of trade and to protect
investors and the public interest.

The Commission finds that the
proposed rule change is consistent with
the Act in that the change promotes
fairness and impartiality in the
operation and oversight of the NYSE.
The proposal codifies an interpretation
of Exchange Rule 22(b). This rule
prevents persons with conflicts of
interests from participating in matters in
which they have a personal interest. The
Commission believes the amendment
clarifies those situations in which a
person with a conflict of interest should
disqualify himself.

IV. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,” that the
proposed rule change (SR-NYSE-99-
32) is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.8

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 99-30980 Filed 11-29-99; 8:45 am]
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5In addition, pursuant to Section 3(f) of the Act,
the Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

615 U.S.C. 78f(b)(5).

715 U.S.C. 78s(b)(2).

817 CFR 200.30-3(a)(12).



