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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 600 and 660

[Docket No. 011231309-1309-01; I.D.
121301A]

RIN 0648-A069

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Annual
Specifications and Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule, announcement of
the overfished status of yelloweye
rockfish; announcement of the receipt of
exempted fishing permit application;
request for comments.

SUMMARY: NMFS proposes a rule to
implement the 2002 fishery
specifications and management
measures for groundfish taken in the
U.S. exclusive economic zone (EEZ) and
state waters off the coasts of
Washington, Oregon, and California.
The proposed specifications include the
levels of the acceptable biological catch
(ABC) and optimum yields (OYs). The
commercial OYs (the total catch OYs
reduced by tribal allocations and by
amounts expected to be taken in
recreational and compensation fisheries)
proposed herein would be allocated
between the limited entry and open
access fisheries. Proposed management
measures for 2002 are intended to
prevent overfishing; rebuild overfished
species; minimize incidental catch and
discard of overfished and depleted
stocks; provide equitable harvest
opportunity for both recreational and
commercial sectors; and, within the
commercial fisheries, achieve harvest
guidelines and limited entry and open
access allocations to the extent
practicable. This Federal Register
document also announces that the
yelloweye rockfish resource is
considered overfished, and announces
the receipt of an application for an
exempted fishing permit (EFP) for 2002.
DATES: Comments must be received no
later than 5 p.m., local time (1.t.) on
February 11, 2002.

ADDRESSES: Send comments to D. Robert
Lohn, Administrator, Northwest Region
(Regional Administrator), NMFS, 7600
Sand Point Way N.E., Bldg. 1, Seattle,
WA 98115-0070, or fax to 206—-526—

6736; or Rodney Mclnnis, Acting
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802—4213, or
fax to (562) 980—4047. Comments will
not be accepted if submitted via E-mail
or the internet. Information relevant to
this proposed rule, which includes an
environmental asssessment/regulatory
impact review/initial regulatory
flexibility analysis (EA/RIR/IRFA), is
available for public review during
business hours at the offices of the
NMFS Northwest Regional
Administrator and the NMFS Southwest
Regional Administrator, or may be
obtained from the Pacific Fishery
Management Council (Council), at 7700
NE Ambassador Place, Portland, OR
97220, phone: 503-326-6352.
Additional reports referred to in this
document may also be obtained from
the Council. Copies of EFP applications
are available from NMFS Northwest
Region.

Send comments regarding the
reporting district estimate or any other
aspect of the collection-of-information
requirements in the announcement of
EFPs, including suggestions for
reducing the burden, to one of the
NMFS addresses and to the Office of
Management and Budget (OMB),
Washington, DC 20503, (ATTN: NOAA
Desk Officer).

FOR FURTHER INFORMATION CONTACT:
Yvonne deReynier or Becky Renko
(Northwest Region, NMFS), phone: 206—
526—6140; fax: 206-526—6736 and; E-
mail: yvonne.dereynier@noaa.gov,
becky.renko@noaa.gov or Svein Fougner
(Southwest Region, NMFS) phone: 562—
980—-4000; fax: 562—980-4047 and; E-
mail: svein.fougner@noaa.gov.

Electronic Access

This proposed rule also is accessible
via the Internet at the Office of the
Federal Register’s Web site at http://
www.access.gpo.gov/su— docs/aces/
aces140.html. Background information
and documents are available at the
NMFS Northwest Region Web site at
http://www.nwr.noaa.gov.1sustfsh/
gdfsh01.htm and at the Council’s Web
site at http://www.pcouncil.org.

SUPPLEMENTARY INFORMATION:

Background

The FMP requires that fishery
specifications for groundfish be
annually evaluated, and revised as
necessary, that OYs be specified for
species or species groups in need of
particular protection, and that
management measures designed to
achieve the OYs be published in the
Federal Register and made effective by

January 1, the beginning of the fishing
year. The Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the FMP
require that NMFS implement actions to
prevent overfishing and to rebuild
overfished stocks.

Since 1990, the Council has
developed annual specifications and
management measures in a two-meeting
process (usually its September and
November meetings) followed by a
NMFS final action published in the
Federal Register and made available for
public comment and correction after the
effective date of the action. Each year,
specifications and management
measures are effective until the
specifications and management
measures for the following year are
published and effective. In 2001, NMFS
was challenged on this process in
Natural Resources Defense Council, Inc.
v. Evans, 2001 WL 1246622 (N.D.Cal.
2001) and the court ordered NMFS to
provide prior public notice and allow
public comment on the annual
specifications. NMFS is publishing the
2002 specifications and management
measures initially as a proposed rule
available for a 30-day public comment,
to be followed by a final rule.

The Council finalized its 2002
specifications and management
measures recommendations at its
October 28 through November 2, 2001
meeting in Millbrae, CA. Because NMFS
did not have enough time to publish a
proposed rule on the Council’s
recommendations, receive public
comments, and publish all of a final rule
by the scheduled start of the fishery on
January 1, 2002, NMFS also publishes a
final emergency rule today’s Federal
Register that finalizes and makes
effective the groundfish management
measures for January 1 through
February 28, 2002. As a result, this
proposed rule addresses the 2002
specifications (ABCs and OYs) and the
management measures for March
through December 2002. Specifications
and management measures proposed for
2002 are designed to constrain direct
and incidental mortality in order to
rebuild overfished stocks and to prevent
overfishing and to achieve as much of
the OYs as practicable for healthier
groundfish stocks managed under the
FMP.

During 2002, NMFS and the Council
will develop a means to incorporated
the Council’s development of annual
specifications and management
measures into the proposed and final
rulemaking process required by the
Court’s order.
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I. Proposed Specifications guidelines (HGs) or quotas for species specifications include fish caught in

. L that need individual management, and state ocean waters (0—3 nautical miles
) Proposed fishery spgmflcgtlons the allocation of commercial OYs (nm) offshore) as well as fish caught in
include ABCs, the designation of OYs, between the open access and limited the EEZ (3—200 nm offshore).

which may be represented by harvest entry segments of the fishery. These BILLING CODE 3510-22-M



1557

Federal Register/Vol. 67, No. 8/Friday, January 11, 2002 /Proposed Rules

- - - - - eu o0L’L 006 008°‘T | 00L'T | 000°’€ 00L /T UsTijel3 I8y3o0
_ _ _ _ _ ou 008'g 008°S Topunot3
yjo003mMoa1ay
- - - - - eu ZoL'z 002 008 006 292’1 /U ®T10s sTeI133d
- - - - - eu 00T‘€ 00T‘T 0002 9710s ysT1bug
- - - -- 89€ 'L ovv ‘L 016’8 0168 /b a10s 1saoqg
HSIALV1d
I _ - 622 622 €€€ €€€ -- (09€ 30 Uanos)
/3 UsTialqges
P'6 | L9 ] 9°06 | 6€G'E 906 '€ L9e’'v || vvo'v -- pr9 ‘b (09€ 30 u3zou)
/® UsTjarqes
- -- -- -- /P butitym oT3TORg
- -- -- -- 00z’‘e eu 00z'€ /2 00Z’€ poD DT3ToRd
0'61| 8% | 0°18 €02 162 LLS GhL GhL /4q poobut
HSIJANNOY
% IN % IN

/e

SS90y yoaed uoTty Kax e1q aaa
uado A13uz pajTwI] (yoes (40385 Te301 -dsduo) -93Uon exaing —un{o) —_noouep satoads

(yoreo Te301) sl Bt
SUOT3EBDO0TTY -13unm0) %0 (09¥) HOIYD I¥OIONOTOIE FTdYIAADIOY

*(suol oTx3sw utr sjybrem) seasay

(D3dNI) uOTSSTWWO)

SOTI9YSTH OTITO®G YIION TeuoTiIeuIajul AQ ‘SUOTIROOTTY SS900y uadp pue AIjuy po3TwIiT pue

‘(sx0) sp1etx wnwrido ‘(0gY) yo3led TeoTborord oTqe3ldeooy Jo suotrieorytoads zooz BT STdel




Federal Register/Vol. 67, No. 8/Friday, January 11, 2002 /Proposed Rules

1558

-- -- -- -- 69°€ G'ET Lz -- S ze /M oKoMOTTOX
- S -- €91 891 891 L8T L8T /4 PaYd3OTaYIEQ
-- -- -- -~ 0 vz S S -- /2

/0 poomo)
-- -- -- -— 0 bz 61 -- 61 /2

(09€ 30 yanos)
-- -- -- -- G61 S61 06€ 06€ /3 pesyhuroyy
sutdsbuo

(,9€ 30 y3zaou)
-- -- -- -- Ssv’z | 19v‘c || 19v‘2 -- 190 °2 /s pesyluioyy
sutdsbuoq
. . , , /I peayluzoyl

LZ°'0| € | €L'e6| Sb6 876 GS6 v00 ‘T ¥00 ‘T surds3zoug
€°8 | 092 | 16 | TL8'Z|| te€T’e | 9v1’c || 9v1’c /o 9pT ‘e /b TTe3imorTex
-- -- -- -- 19¥ 19¢ S19 ST9 /2 /d esouirids

€'pv | 61 | L°SS T4 147 00T A4 A4 /o /0 oTddedod

€E'bb| 648 L°GS | 90T‘'T| S86'T 000’z || ooL‘z ooL‘z /2 /u x8ddadrtTTUud
€21 S L'L8 6€ vb €6 822 822 /u Axeuep
0'€ | 92 | 0°L6 LZ8 €58 958 LzL'e LzL's /T MOpPTM
-- -- -- -- 006 ‘€T | 006‘€T || 006 ‘€T 006 ‘€1 /% A112q3a0ys
/C yoxsg
- - -- -- 0GE€ 0S€ 0%9 — 0b9 ueso0 o13ToRg
*HSTJAMND0Y
% IN % IR
/e
$S300VY yojed uoty Kaia e1q IaA
uado A13ug pajtwr] ysjeo 1e3olL -daouo) -3UOW eyaing -wn1o0)d -noouep satoads
Te3oln) (yo3ed
(yo3eo 1ej0y1) X0 TEeTO Te3ol)
SUOT3eDOTTY -I3uo) X0 (29¥) HOLYD 1TYOISOTOIE dTdV.LddDDV




1559

Federal Register/Vol. 67, No. 8/Friday, January 11, 2002 /Proposed Rules

- - - - - eu 00L'pT 000‘Z | 000‘Z | 00Z’'T| 000‘L 006’2 /PP HSIJd ¥AHIO
- - - - - -- -- 269’z 890’2 /99 USTIYd01 18430
911 911 fuanos)
-TTeamoT 194
66 /2 66 YanoumoT oA
- - - - -— - Zhe /o Zve asou3tids
- - - - - - 8¢ /0 8€ AsabasaTts
- - - -- -- -- Zs€ S LOE utyodieys
- - - - -— - 9L§ /2 9L6G adtajspax
26 ¢ (yaaou)
- - - - - - 4 -1addadT1TYO
(yaxou)
- - - - - - 81¢ 81¢ - OTDOD0EBDOQq
-- -- -- -- -- -- £be 892 SL /o /da T1tbxoe1q
- -- -- -- -- -- GIT'1T 00§ G19 /ee xoe1q
-- - - -- -- -- 0S¢ 0S¢ /o /z Yueq
- - - - - - - pS8 LzL'z ysTtIo0y bututewsy
€'pb | 696 | L°SS VIL €82'1 G10‘z || 906’¢c 906 ‘¢ -- /4 uanos
YSTINO0Y IOUTR
m-w mo -H 4 , 4 4 —_ ’ \x EU.HOZ
2| L'16 | 6€2'2 zvr'e SIT’e || s6L'y S6L'Y YSTIAOOW IOUTH
% N % IN /e
yosje) uotjy Aaaa e1q bV
§s800y uado A13umg pajTutrq yojesn Te10L -dadouo) -JUOW eyaing -unTon -noouep sat1oads
Te3ol) (yo3ed
(yojzeo Te30y) X0 TeTd 1e301)
SuUOT3ed0T1VY -I3uno) X0 (D9¥) HOLWYD TYDISDOTOId dATd¥.LddDOV




1560

Federal Register/Vol. 67, No. 8/Friday, January 11, 2002 /Proposed Rules

Table 1b. 2002 OYs for minor rockfish by depth sub-groups

(weights in metric tons).

Harvest Guidelines
0Y (Total catch) (Total catch)
Total Total Recrea- Limited Entry Open Access
Catch Catch tional Commercial
Species ABC oy Estimate oy Mt % Mt %
Minor
Rockfish 4,795 3,115 673 2,442 2,239 91.7 203 8.3
North x/
Nearshore 987 663 324 161 na 163 na
Shelf 968 10 958 928 na 30 na
Slope 1,160 0 1,160 1,150 na 10 na
Minor
Rockfish 3,506 2,015 732 1,283 714 55.7 569 44.3
South y/
Nearshore 662 532 130 23 na 107 na
Shelf 714 200 514 194 na 320 na
Slope 639 639 497 na 142 na

a/ ABC applies to the U.S. portion of the Vancouver area, except as noted under
individual species.

b/ Lingcod was designated as overfished in 1999. Coastwide, lingcod is estimated to
be at 15 percent of its unfished biomass. An assessment was conducted in 2000 and
updated for 2001. The stock assessment included parts of Canadian waters, therefore
the U.S. portion of the ABC for the Vancouver area was set at 44 percent of the total
for that area. The ABC of 745 mt was calculated using an Fmsy proxy of F45%. The
total catch OY of 577.mt is based on a 60 percent probability of rebuilding the stock
to Bmsy by the year 2009. The total catch OY is reduced by 326 mt, the amount
that is estimated to be taken by the recreational fishery, resulting in a
commercial OY of 251 mt. The open access total catch allocation is 48 mt (19
percent of the commercial OY) and the open access landed catch value is 38 mt.
The limited entry total catch allocation is 203 mt and the landed catch value
is 163 mt. The landed catch value is based on a discard mortality rate of 20
percent. Tribal vessels are expected to land a small amount of lingcod (4-5 mt), but
do not have a specific allocation at this time.

c/ “Other species” - These species are neither common nor important to the commercial
and recreational fisheries in the areas footnoted. Accordingly for convenience,
Pacific cod is included in the “other fish” category for the areas footnoted and
rockfish species are included in either “other rockfish” or “remaining rockfish” for
the areas footnoted only.

d/ A new Pacific whiting assessment is expected in early 2002. Therefore, final
adoption of the ABC and OY is being deferred until early 2002, when the results of the
new assessment become available.

e/ Sablefish north of 36° N lat. - A new sablefish assessment was done in 2001 for the
area north of Point Conception (34°27'N lat.). Sablefish north of 34°27'N lat. is
estimated to be between 27 percent and 38 percent of its unfished biomass. The ABC
for the surveyed area (4,786 mt) is based on an environmentally driven model with an
Fmsy proxy of F45%. The ABC for the management area north of 36°N lat. is 4,644 mt
(97.04 percent of the ABC from the surveyed area). The total catch OY for the area
north of 36°N lat is 4,367 mt, which is based on the application of the 40-10 harvest
rate policy, and is 97.04 percent of the OY from the surveyed area. The total catch
OY is reduced by 10 percent for the tribal set aside (437 mt) and by 24.7 mt for
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compensation to vessels that conducted resource surveys. The remainder (3,906 mt) is
the commercial total catch OY. The open access allocation of 9.4 percent of the
commercial OY, results in an open access total catch OY of 367 mt. The limited entry
total catch OY is 3,539 mt, 90.6 percent of the commercial OY. The limited entry
total catch OY is further divided with 58 percent (2,052 mt) allocated to the trawl
fishery and 42 percent (1,486 mt) allocated to the non-trawl fishery. Discard rates
will be applied as follows: 22 percent for limited entry trawl, 8 percent for limited
entry fixed gear and open access, and 3 percent for the tribal fisheries. The
resulting landed catch values are: 1,601 mt for limited entry trawl, 1,367 mt for
limited entry fixed gear, 338 mt for open access, and 424 mt for the tribal fisheries.

f/ sablefish south of 36° N lat. - The ABC of 333 mt is the sum of 142 mt (2.96 percent
of the ABC from the new 2001 survey based assessment) and 191 mt (based on historical
landings). The total catch OY (229 mt) is the sum of 133 mt (2.96 percent of the OY
from the new 2001 survey based assessment with the application of the 40-10 harvest
rate policy) and 96 mt (that portion of the ABC based on historical landings south of
Pt. Conception that was reduced by 50 percent to address uncertainty due to limited
information). There are no limited entry or open access allocations in the Conception
area at this time. The assumed discard value is 8 percent, resulting in a landed
catch value of 211 mt.

g/ Dover sole north of 34°27'N lat. was assessed as a unit in 2001 and is estimated to
be at 29% of its unfished biomass. The ABC (8,510 mt) is based on an Fmsy proxy of
F40%. Because the biomass is estimated to be in the precautionary zone, the total
catch OY of 7,440 mt is based on the application of the 40-10 harvest rate policy.
The OY is reduced by 71.6 mt for compensation to vessels that conducted resource
surveys, resulting in a commercial OY of 7,368 mt. Discards are assumed to be 5
percent, resulting in a landed catch value of 7,000 mt.

h/ Petrale sole was estimated to be at 42 percent of its unfished biomass following a
1999 assessment. For 2002, the final ABC for the Vancouver-Columbia area (1,262 mt)
is based on an F40% Fmsy proxy. The ABCs for the Eureka, Monterey, and Conception
areas (1,500 mt) continue at the same level as 2001.

i/ "Other flatfish" are those species that do not have individual ABC/OYs and include
butter sole, curlfin sole, flathead sole, Pacific sand dab, rex sole, rock sole, sand
sole, and starry flounder. The ABC is based on historical catch levels.

j/ Pacfic ocean perch (POP) was designated as overfished in 1999. The ABC (640 mt) is
based on the 2000 assessment which was updated for 2001. The total catch OY (350 mt)
is based on a 70 percent probability of rebuilding the stock to Bmsy by the year 2042.
The landed catch value is 294 mt. The landed catch value is based on a discard rate
of 16 percent. Tribal“vessels are expected to land only trace amounts of POP in 2002
and do not have a specific allocation at this time.

k/ Shortbelly rockfish remains an unexploited stock and is difficult to assess
quantitatively. The 1989 assessment provided 2 alternative yield calculations of
13,900 mt and 47,000 mt. NMFS surveys have shown poor recruitment in most years since
1989, indicating low recent productivity and a naturally declining population in spite
of low fishing pressure. The ABC and OY therefore are set at 13,900 mt, the low end
of the range in the assessment.

1/ Widow rockfish was assessed in 2000 and is estimated to be at 24 percent of its
unfished biomass. Therefore, it was declared overfished in 2001. The ABC (3,727 mt)
is based on an F50% Fmsy proxy. The OY (856 mt) is based on a 60 percent probability
of rebuilding the stock to Bmsy within 37 years. The OY is reduced by 3 mt for the
amount estimated to be taken as recreational catch, resulting in a commercial OY of
853 mt. The commercial OY is divided with open access receiving 3 percent (26 mt) and
limited entry receiving 97 percent (827 mt). The landed catch equivalent for the open
access fishery is 21 mt. The limited entry allocation is reduced by 150 mt for
anticipated bycatch in the at-sea whiting fishery and an additional 40 mt for
anticipated bycatch in the shore-based sector of the whiting fishery. The remainder
of the limited entry allocation is reduced by 16 percent to account for discards in
the trip limit fisheries. The landed catch equivalent, excluding the at-sea whiting
fishery, is 575 mt. Tribal vessels are expected to land about 27 mt of widow rockfish
in 2002, but do not have a specific allocation at this time.

m/ Canary rockfish is estimated to be at 22 percent of its unfished biomass in the
north (north of Cape Blanco) and 8 percent of its unfished biomass in the south (south
of Cape Blanco). Canary rockfish was declared overfished in 2000. The coastwide ABC
(228 mt) is based on an Fmsy proxy of F50%. The coastwide OY of 93 mt (the sum of 73
mt for the northern area, plus 20 mt for the southern area) is based on a 52 percent
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probability of rebuilding the stock to Bmsy by the year 2056. The OY is reduced by 5
mt for research surveys and 44 mt for the estimated recreational catch, resulting in a
commercial OY of 44 mt. The commercial OY is divided with open access receiving 12.3
percent (5 mt) and limited entry receiving 87.7 percent (39 mt). The landed catch
value for the open access fishery is 4.5 mt. The 39 mt limited entry allocation is
further reduced by 3 mt for anticipated bycatch in the offshore whiting fishery. The
limited entry landed catch value is 30 mt. The landed catch value is based on a
discard rate of 16 percent. However, the specific open access/limited entry
allocation has been suspended during the rebuilding period as necessary to meet the
overall rebuilding target while allowing harvest of healthy stocks. Tribal vessels
are expected to land about 2.5 mt of canary rockfish in 2002, but do not have a
specific allocation at this time.

n/ Chilipepper rockfish - The ABC (2,700 mt) for the Monterey-Conception area is based
on the 1998 stock assessment with the application of an F50% Fmsy proxy. Because the
unfished biomass is estimated to be above 40 percent, the default OY could be set
equal to the ABC. However, the OY is set at 2,000 mt, near the recent average landed
catch, to discourage effort on chilipepper, which is known to have bycatch of
overfished bocaccio rockfish. The OY is reduced by 15 mt for the amount estimated to
be taken in the recreational fishery, resulting in a commercial OY of 1,985 mt. Of
the commercial OY, open access is allocated 44.3 percent (879 mt) and limited entry is
allocated 55.7 percent (1,106 mt). The assumed discard is 16 percent, resulting in a
open access landed catch value of 739 mt and a limited entry landed catch value of 929
mt.

o/ Bocaccio rockfish is estimated to be at 2 percent of its unfished biomass and was
designated as overfished in 1999. The ABC of 122 mt is based on an F50% Fmsy proxy.
The OY (100 mt) is based on the rebuilding plan, which has a 67% probability of
rebuilding the stock to Bmsy by the year 2033. The OY is reduced by 56 mt for the
amount estimated to be taken as recreational harvest, resulting in a 44 mt commercial
0Y. Open access is allocated 44.3 percent (19 mt) of the commercial OY and limited
entry is allocated 55.7 percent (25 mt) of the commercial OY. The open access landed
catch value is 16 mt and the limited entry landed catch value is 21 mt. The landed
catch value is based on a discard rate of 16 percent.

p/ Splitnose rockfish - The 2001 ABC is 615 mt in the southern area (Monterey-
Conception). The 461 mt total catch OY for the southern area reflects a 25 percent
precautionary adjustment because of the less rigorous assessment for this stock. In
the north, splitnose is included in the minor slope rockfish OY. The assumed discard
is 16 percent for a landed catch value of 387 mt.

q/ Yellowtail rockfish is estimated to be at 63 percent of its unfished biomass. The
ABC of 3,146 mt is based on a 2000 stock assessment for the Vancouver-Columbia-Eureka
areas with an Fmsy proxy of F50%. The OY (3,146 mt) was set equal to the ABC. To
derive the commercial OY (3,131 mt) the total catch OY is reduced by 15 mt, the amount
estimated to be taken in the recreational fishery. The open access allocation (260
mt) is 8.3 percent of the commercial OY. The limited entry allocation (2,871 mt) is
1.7 percent the commercial OY. For anticipated bycatch in the at-sea whiting
fishery, 400 mt is subtracted from the limited entry allocation. An additional 150 mt
is deducted for the shore-based whiting fishery. The remainder (2,471 mt) is further
reduced by 20 percent for assumed discard. The limited entry landed catch equivalent,
excluding the at-sea whiting fishery, is 2,007 mt. The open access landed catch
equivalent is 218 mt, given the assumed discard of 16 percent. Tribal vessels are
expected to land about 300 mt of yellowtail rockfish outside their directed whiting
fishery in 2002, but do not have a specific allocation at this time.

r/ Shortspine thornyhead - A new assessment was done for shortspine thornyhead in 2001
and the stock is estimated to be between 25 and 50 percent of its unfished biomass.
The ABC (1,004 mt) for the area north of Pt. Conception (34°27'N lat.) is based on a
T50% Fmsy proxy. The OY of 955 mt is based on the new survey with the application of
the 40-10 harvest policy, resulting in a commercial OY of 948 mt. Open access is
allocated 0.27 percent (3 mt) of the commercial OY and limited entry is allocated
99.73 percent (945 mt) of the commercial OY. A 20 percent rate of discard is applied
to obtain a limited entry landed catch value of 757 mt. There is no ABC or OY for the
southern Conception area. Tribal vessels are expected to land about 1 mt of
shortspine thornyheads in, but do not have a specific allocation at this time.

s/ Longspine thornyhead is estimated to be above 40 percent of its unfished biomass.
The ABC (2,461 mt) in the north (Vancouver-Columbia-Eureka-Monterey) is based on the
average of the 3-year individual ABCs at an F50% Fmsy proxy. The total catch OY
(2,461 mt) is set equal to the ABC. The OY is further reduced by 6 mt for
compensation to vessels that conducted resource surveys, resulting in a commercial OY
of 2,455 mt. To derive the landed catch equivalent of 2,037 mt, the limited entry
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allocation is reduced by 17 percent for estimated discards.

t/ Longspine thornyhead - A separate ABC (390 mt) is established for the northern
Conception area and is based on historical catch for the portion of the Conception
area north of 34°27' N. lat. (Point Conception). The ABC was reduced by 50 percent to
obtain the OY (195 mt), this reduction addresses uncertainty in the stock assessment
due to limited information. There is no ABC or OY for the southern Conception Area.

u/ Cowcod in the Conception area was assessed in 1999 and is estimated to be at less
than 10 percent of its unfished biomass. Therefore cowcod was declared overfished in
2000. The ABC in the Conception area (5 mt) is based on the 1999 assessment, while
the ABC for the Monterey area (19 mt) is based on average landings from 1993-1997. An
OY of 4.8 mt (2.4 mt in each area) is based on a 55 percent probability of rebuilding
the stock to Bmsy by the year 2094. Cowcod retention will not be permitted in 2002.

v/ Darkblotched rockfish was assessed in 2000 and estimated to be at 22 percent of its
unfished biomass. The stock was declared overfished in 2001. An update to the
assessment which incorporated new data indicates that the stock may be at 12 percent
of the unfished biomass. The ABC of 187 mt is based on the updated assessment with an
Fmsy proxy of F50%. The OY of 168 mt is based on a 70 percent probability of
rebuilding the stock to Bmsy by 2034. For anticipated bycatch in the at-sea whiting
fishery, 5 mt is subtracted from the limited entry allocation. The landed catch value
for the remaining limited entry fisheries is 130 mt. The landed catch value is based
on a discard rate of 20 percent. Specific open access/limited entry allocation has
been suspended during the rebuilding period as necessary to meet the overall
rebuilding target while allowing harvest of healthy stocks. ' Tribal vessels are
expected to land minimal amounts of darkblotched rockfish in 2002, but do not have a
specific allocation at this time.

w/ Yelloweye rockfish was assessed in 2001 and is. estimated to be at 7 percent of its
unfished biomass off northern California and at 13 percent of its unfished biomass off
Oregon, indicating that it is overfished at this time. The 27 mt coastwide ABC (5 mt
for the Monterey area and 22 mt for the areas north of 40°10'N lat.) is based on an
Fmsy proxy of F50%. As a precautionary measure, until rebuilding measures can be
adopted, the coastwide ABC has been reduced by 50 percent to obtain the OY of 13.5 mt
(2.5 mt for the Monterey area and 11 mt for the areas north of 40°10'N lat.) The OY is
reduced by 8.81 mt for the amount estimated to be taken as recreational harvest, and 1
mt for the amount expected to be taken in the tribal fishery, resulting in a
commercial OY of 3.69 mt. Specific open access/limited entry allocation has been
suspended during the rebuilding period as necessary to meet the overall rebuilding
target while allowing harvest of healthy stocks.

x/ Minor rockfish north includes the "remaining rockfish" and "other rockfish"
categories in the Vancouver, Columbia, and Eureka areas combined. These species
include "remaining rockfish" which generally includes species that have been assessed
by less rigorous methods than stock assessments, and "other rockfish" which includes
species that do not have quantifiable assessments. The ABC (4,795 mt) is the sum of
the individual "remaining rockfish" ABCs (2,727 mt) plus the "other rockfish" ABCs
(2,068 mt). The remaining rockfish ABCs continue to be reduced by 25 percent
(F=0.75M) as a precautionary adjustment. To obtain the total catch OY (3,115 mt) the
remaining rockfish ABCs are further reduced by 25 percent with the exception of black
rockfish (see footnote aa/), and other rockfish ABCs are reduced by 50 percent. This
was a precautionary measure due to limited stock assessment information. The OY is
reduced by 673 mt for the amount estimated to be taken in the recreational fishery,
resulting in a commercial OY of 2,442 mt. Open access is allocated 8.3 percent (203
mt) of the commercial OY and limited entry is allocated 91.7 percent (2,239 mt) of the
commercial OY. The discard is assumed to be 5 percent for nearshore rockfish, 16
percent for shelf rockfish, and 20 percent for slope rockfish, resulting in a an open
access landed catch value of 188 mt and a limited entry landed catch value of 1,852

mt. Tribal vessels are expected to land about 10 mt of minor rockfish (2 mt of minor
nearshore rockfish, 4 mt of shelf rockfish, and 4 mt of slope rockfish) in 2002, but
do not have a specific allocation at this time.

y/ Minor rockfish south includes the "remaining rockfish" and "other rockfish”
categories in the Monterey and Conception areas combined. These species include
"remaining rockfish" which generally includes species that have been assessed by less
rigorous methods than stock assessments, and "other rockfish" which includes species
that do not have quantifiable assessments. The ABC (3,506 mt) is the sum of the
individual "remaining rockfish" ABCs (854 mt) plus the "other rockfish" ABCs (2,652).
The remaining rockfish ABCs continue to be reduced by 25 percent (F=0.75M) as a
precautionary adjustment. To obtain total catch OY (2,015 mt), the remaining rockfish
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ABCs are further reduced by 25 percent, with the exception of blackgill rockfish (see

footnote bb/), and the other rockfish ABCs were reduced by 50 percent.
precautionary measure due to limited stock assessment information.
by 732 mt for the amount estimated to be taken in the recreational fishery,

in a commercial OY of 1,283 mt. Open access is allocated 44.3 percent (569 mt) of the

This was a
The OY is reduced
resulting

commercial OY and limited entry is allocated 55.7 percent (714 mt) of the commercial

oy.

The discard is assumed to be 5 percent for nearshore rockfish,

16 percent for

shelf rockfish, and 20 percent for slope rockfish, resulting in an open access landed
catch value of 484 mt and a limited entry landed catch value of 582 mt.

z/ Bank rockfish - The ABC of 350 mt is based on a 2000 assessment for the Monterey

and Conception areas.
the south.

aa/ Black rockfish - The ABC (1,115 mt) which is based on a 2000 assessment,
sum of the assessment area

mt) .

the minor rockfish OY in the north.

bb/ Blackgill rockfish is estimated to be at 51 percent of its unfished biomass.
is the sum of the Conception area ABC of 268 mt, based on the 1998
assessment with an Fmsy proxy of F50%, and the Monterey area ABC of 75 mt.

ABC (343 mt)

This stock contributes 263 mt towards the minor rockfish OY in

is the

(615 mt) plus the average catch in the unassessed area (500
To obtain the OY for the southern portion of this area, the ABC has been reduced
by 50 percent as a precautionary measures due to limited information.
assessed area the OY was set equal to the ABC.

For the

This stock contributes 865 mt towards

The

This stock

contributes 306 mt towards minor rockfish south (268 mt for the Conception area ABC

and 38 mt for the Monterey area).

The OY for the Monterey area is the ABC reduced by

50 percent for precautionary measures because of lack of information.

cc/ "Other rockfish" includes rockfish species listed in 50 CFR 660.302 and California

scorpionfish.

quantifiably assessed.

The ABC is based on the 1996 review of commercial Sebastes landings and
includes an estimate of recreational landings. These species have never been

Beginning in 2002, an ABC and OY have been specified for

yelloweye rockfish, in the Monterey and Conception areas. Therefore, it has been
removed from the "other rockfish" category.

dd/ "Other fish" includes sharks,

skates, rays,

groundfish species noted above in footnote c/.

BILLING CODE 3510-22-C
ABC Policy and Overfishing

Each fishing year, the Council
assesses the biological condition of the
Pacific Coast groundfish fishery,
develops estimates of the ABC for major
groundfish stocks, and identifies harvest
levels or OYs for the species or species
groups that it proposes to manage.

The Magnuson-Stevens Act requires
an FMP to prevent overfishing.
Overfishing is defined in the National
Standard Guidelines (50 CFR part 600,
subpart D) as exceeding the fishing
mortality rate (F) needed to produce the
maximum sustainable yield (MSY).
When setting the 2002 ABCs, the
Council maintained a policy of using a
default harvest rate as a proxy for the
fishing mortality rate (Fmsy) that is
expected to achieve the MSY. The OYs
were then set at levels that are expected
to prevent overfishing, equal to or less
than the ABCs.

The ABC for a species or species
group is generally derived by
multiplying the harvest rate proxy by
the current estimated biomass. In 2002,
the Council continued to use default

harvest rate proxies recommended by
the Council’s Scientific and Statistical
Committee (SSC) for 2001. See the final
rule for the 2001 annual specifications
and management measures published
on January 11, 2001 (66 FR 2338). These
recommended harvest rate proxies are:
F40% for flatfish and whiting, F50% for
rockfish (including thornyheads), and
F45% for other groundfish such as
sablefish and lingcod. The FMP allows
default harvest rate proxies to be
modified as scientific knowledge
improves for a particular species.

A harvest or fishing mortality rate can
mean very different things for different
stocks because that rate is dependent on
the productivity of a particular species.
For fast growing stocks, those with a
strong ability to maintain moderate
recruitment levels even when the
spawning biomass is reduced, a higher
fishing mortality rate may be used, such
as F40%. A rate of F40% can be
explained as that which reduces
spawning potential per female to 40
percent of what it would have been
under natural conditions (if there were
no mortality due to fishing), and is
therefore a more aggressive rate than

ratfish, morids, grenadiers, and other

F45% or F50%. Harvest rate policies
must account for several complicating
factors, including the relative fecundity
of mature individuals over time, and the
optimal stock size for the highest level
of productivity within that stock.

For some groundfish species, there
may be little or no detailed biological
data available on which to base ABCs,
and only rudimentary assessments were
prepared; for other species, the ABC
levels may be established only on the
basis of historical landings. As in 2001,
precautionary measures continue to be
taken when setting ABCs and OYs for
species with no assessments or only
rudimentary ones.

The 2002 ABCs are based on the best
scientific information available to the
Council at its November 2001 meeting.
The ABCs in Table 1 represent total
fishing mortality (landed catch plus
discards). Where the assessments
included Canadian waters, the ABCs
apply only to U.S. waters. Stock
assessment information considered in
determining the ABCs is available from
the Council and was made available to
the public before the Council’s
November 2001 meeting. Additional
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information can be found in the EA/
RIR/IRFA prepared by the Council for
this action and in documents from the
September and November 2001 Council
meetings (see ADDRESSES).

OY Policy

In 1999, the Council adopted the “40—
10 precautionary policy” for setting
OYs. The 40-10 policy is intended to
prevent species from becoming
overfished. According to the Council’s
OY policy, if a stock biomass is larger
than the biomass needed to produce
MSY (Bmsy), the OY may be set equal
to or less than ABC. The Council uses
40 percent as a default proxy for the
Bmsy, also referred to as B40%. See the
final rule for the 1999 annual
specifications and management
measures published on January 8, 1999
(64 FR 1316). A stock with a current
biomass between 25 percent of the
unfished level and Bmsy (the
precautionary threshold) is said to be in
the “precautionary zone.” The Council’s
default OY harvest policy reduces the
fishing mortality rate when a stock is at
or below its precautionary threshold.
The further the stock is below the
precautionary threshold, the greater the
reduction in OY will be relative to the
ABC, until, at B10%, the OY would be
set at zero. This is, in effect, a default
rebuilding policy that will foster quicker
return to the Bmsy level than would
fishing at the ABC level.

The Council may recommend setting
the QY higher than what the default OY
harvest policy specifies, if justified, as
long as the OY does not exceed the ABC
(Fmsy harvest rate) and it is consistent
with the requirements of the Magnuson-
Stevens Act and the National Standard
Guidelines. Additional precaution may
be added on a case-by-case basis
regardless of the stock’s current biomass
level, if warranted by uncertainty in the
data or by higher risks of being
overfished.

If a stock falls below 25 percent of its
unfished biomass (B25%), it is
considered overfished, and the
Magnuson-Stevens Act requires the
Council to develop a rebuilding plan
within 1 year. Rebuilding plans for
overfished species have stock-specific
allowable harvest rates, which are
intended to rebuild the stock within a
specified time period.

Precautionary measures continue to
be taken when setting the OYs for
species that have no or only
rudimentary assessments. Since
implementation of the 2000
specifications, ABCs have been reduced
by 25 percent to set OYs for those
species with less rigorous stock
assessments, and by 50 percent to set

OYs for those species with no stock
assessment.

2002 ABCs and OYs

Species with ABCs and OYs in 2001
continue to have ABGCs and OYs in
2002. New assessments were completed
and new ABCs and OYs were developed
for sablefish, Dover sole, and shortspine
thornyhead north of Point Conception
(34°27' N. lat.;) and for yelloweye
rockfish in the Monterey, Eureka and
Columbia (waters off Oregon only)
areas. A new assessment was also
prepared for black rockfish off southern
Oregon to 40°10' N. lat.; however, it was
not available in time to complete the
required review process and was
therefore not available for setting 2002
ABCGs.

A new stock assessment was prepared
for sablefish in 2001. The assessment
incorporated new survey and fishery
data and extended the assessment area
south from 36°N. lat. to 34°27' N. lat.
(Point Conception). Two different
assessment models indicated a normal
decline in biomass since the late 1970s
due to the fishing down of the virgin
stock and an unexpected decline in
recruitment during the early 1990s. The
sablefish stock is currently estimated to
be between 27 and 38 percent of the
unfished biomass, depending on the
assessment scenario and the basis for
estimating unfished biomass.

A change in environmental conditions
may have been responsible for the
abrupt decline in recruitment in the
1990s, or this low recruitment may have
been the natural consequence of the
gradual decline in spawning biomass.
Because of this uncertainty, two ABC
estimates were produced and reviewed
by the Council: an ABC of 4,786 mt
based upon the current Fmsy proxy of
F45%, and an ABC of 4,062 mt based
upon a reduced harvest rate of F50%.
Although sablefish have experienced a
decline due to poor recruitment in the
1990’s, continuation of the F45%
harvest rate is expected to prevent
overfishing if this recruitment decline is
primarily due to random environmental
factors. However, reduction in harvest
rate of F50%, or lower, will be
necessary in the long-term if reduced
spawner abundance has been the
dominant factor in causing the lower
recruitment (density-dependence). Both
represent a substantial reduction from
the current ABC. If further analysis
during 2002 indicates that the lower
level is more appropriate, then the one
year delay in implementing the change
from F45% to F50% will cause the
spawning stock at the beginning of 2003
to be only slightly smaller (47,341 mt
versus 47,704 mt).

It is likely that both environmental
factors and reduced spawning biomass
affect sablefish recruitment, although
the relative contribution of each is
unknown. Large numbers of juvenile
sablefish in the 2001 shelf survey
(conducted after the 2001 assessment
was completed) suggest that the fishable
biomass and spawning biomass will
increase in coming years. The survival
of these juvenile sablefish may also be
improved through the reduced trawl
opportunities for continental shelf
species because juvenile sablefish are
commonly found in shelf areas. The
recent large year classes are physical
evidence that a recruitment scenario
based solely on low spawning biomass
(density-dependent scenario) does not
fully described the status of the
sablefish biomass. Thus, the
environmental scenario may have merit
as an explanation for the low
recruitment during the 1990s. The ABCs
considered by the Council and its
advisory panels were based on
assessments that did not include
projections of the juvenile fish (animals
that have not yet entered the fishery)
from 1999 and 2000. Therefore, both
ABC options considered by the Council
were prudent reductions from the 2001
ABC level (7,661 mt) and until new
information validates the recent
recruitment level.

Three OY options were considered for
sablefish by the Council: 4,500 mt
derived from the environmentally
driven model, 4,000 mt a ramp down
approach to start moving toward a lower
OY strategy, and 3,200 mt derived from
the density-dependent model. At the
Council’s September meeting, the SSC
stated a preference for the lowest OY
option (3,200 mt), because it was the
option most likely to prevent the
biomass from falling below the
rebuilding threshold (B25%) within the
next five years. The SSC also
recommended that the Council consider
moving towards a more conservative
Fmsy proxy. At the Council’s November
meeting, NMFS scientists presented
preliminary data from the 2001 shelf
survey that suggests that the fishable
biomass and spawning biomass will
increase in coming years. In addition,
public testimony indicated that more
smaller sablefish have been seen in
catches during the 2001 fishing year.
The SSC did not revise its OY
recommendation to the Council after
receiving this new information.

The Council majority agreed that
information on juvenile sablefish
occurrence in the shelf survey and in
commercial landings is so strong that it
supported the environmental-
recruitment scenario while still being
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precautionary. Therefore, the Council
recommended adopting a 4,500 mt OY,
based on the environmentally driven
recruitment scenario with the
application of the 40-10 harvest policy
to reduce the risk of overfishing. The
Council asked that NMFS prepare a
revised assessment that incorporates the
2001 survey data in time for the
Council’s 2003 ABCs and OYs setting
process. If the revised assessment does
not show an increase in recruitment for
2001, the Council expressed interest in
considering a ramp down strategy
beginning with 2003.

Because the OY options before the
Council were substantial reductions
from the 2001 total catch OY of 6,895
mt, the Council expressed concern
about the adverse economic effect on
the fishing industry. In the short-term
the 4,500 mt OY option is expected to
have less of an adverse economic impact
on the fishery than the other OY
options.

The sablefish spawning biomass is
expected to slowly decline until the
large 1999 and 2000 year classes mature.
The abundance of these year classes will
be monitored with surveys planned for
summer 2002, and subsequent stock
assessments will provide biological
guidance for future adjustments to
allowable harvest levels. If the future
recruitment of juvenile sablefish from
1999 and 2000 is not as large as
estimated and are followed by low
recruitments as in the 1990s, then future
spawning biomass and OYs will decline
further. If the recruitment returns to the
long-term average level or is above
average, as may be the case in 2001, the
stock is expected to increase its
spawning biomass and the OY will also
increase.

A new stock assessment for Dover
sole was prepared by scientists from
Oregon State University in 2001. This
assessment incorporated new survey
and fishery data and extended the
assessment area south from 36° N. lat.
to Point Conception. The new
assessment indicates that the Dover sole
stock is at about 29 percent of its
unfished biomass. Recent biomass
estimates appear to be without trend,
but follow a steady decline since the
late 1950s. The 5-year projection is for
a relatively stable stock abundance.
However, lower recruitment during the
1990s indicates a possible future stock
decline and provides the reason for
consideration of a lower harvest rate.

For the 2001 fishery, the Council
adopted a Fmsy proxy of F40% for
Dover sole following an SSC
recommendation based on a harvest rate
analysis specific to Dover sole. With the
new Dover sole assessment in 2001, the

SSC expressed concerns that the F40%
harvest rate was too aggressive given the
reduced recruitment levels seen in the
1990s. Three ABCs based on alternative
Fmsy proxies of F40%), F45%, and
F50% were considered by the Council.
The Council determined that a change
from the harvest rate policy introduced
in 2001 would require a new and
equally thorough evaluation of the long
term harvest strategy. For 2002, the
Council recommended adopting the
ABC and OY values (8,510 mt/7,440 mt)
that are consistent with the current
F40% proxy for Fmsy with the 40-10
precautionary policy adjustments. The
Council expressed support for the SSC
recommendation for further evaluation
of the Fmsy proxy used for Dover sole,
but indicated that the process for
preparing and reviewing such
recommendations should be
maintained.

NMFS prepared a new stock
assessment for shortspine thornyhead in
2001. The assessment incorporated new
survey and fishery data and extended
the assessment area south from 36° N.
lat. to Point Conception (34°27' N. lat.)
The stock is estimated to be at 25 to 50
percent of its unfished biomass. The
assessment concluded that the
shortspine thornyhead population
shows an increasing biomass trend and
has not declined since the last
assessment. The Council considered two
OYs: 955 mt, the OY from the new
assessment, and 751 mt, the 2001 OY
that was based on the assessments
prepared in the late 1990s. Both OY
options reflected an Fmsy proxy of
F50% with the application of the 40-10
harvest policy.

The SSC recognized that the analysis
and data in the new assessment were an
improvement over the previous
assessment. However, the SSC also
noted the high degree of uncertainty in
the 2002 stock projections and they
considered the lower OY (751 mt) to be
the most risk-adverse option before the
Council. The uncertainty associated
with an incomplete understanding of
biological parameters and survey
effectiveness led to the calculation of an
alternative shortspine thornyhead OY
using standard precautionary measures
typically used for species with less
rigorous stock assessments. The OY
based on standard precautionary
measures was similar to the OY from the
new assessment. The Council
recognized the uncertainty associated
with the new assessment, but noted that
the new assessment was more adequate
than those available in previous years.
Because the assessment-based OY was
comparable to an OY calculated using
standard precautionary measures, the

Council recommended adopting 955 mt
at the 2002 OY for shortspine
thornyhead.

A yelloweye rockfish assessment,
which integrated fishery and survey
data from northern California and
Oregon, was completed by Washington
Department of Fish and Wildlife. This
was the first time an assessment was
done on yelloweye rockfish. The
assessment indicated that there has been
a declining biomass trend in both areas
for about 30 years, with the last above
average recruitment occurring in the late
1980s. The assessment concluded that
yelloweye rockfish is at about 7 percent
of its unfished biomass in waters off
northern California and at 13 percent of
its unfished biomass in waters off
Oregon.

Although a rebuilding analysis has
not yet been completed for yelloweye
rockfish, the assessment author and the
Groundfish Management Team (GMT)
analyzed the recruitment data and
projected ABCs and OYs for 2002
fisheries. They recommended a
coastwide ABC of 27 mt (5 mt for the
Monterey area and 22 mt for the areas
north of 40°10’ N. lat.) which is based
on an Fmsy proxy of F50%.

In September, the Council adopted a
preliminary coastwide total catch OY of
11 mt for yelloweye (2 mt for Monterey,
1 for Eureka, and 8 for Columbia and
Vancouver areas) based on an initial
rebuilding analysis and the application
of the 40+10 harvest policy. As an
interim measure prior to the
development of a rebuilding plan, the
Council recommended reducing the 27
mt ABC by 50 percent as a
precautionary measure, resulting in an
OY of 13.5 mt. The 2.5 mt difference
between the two OY options represents
approximately 0.3 percent of the stock
biomass and is therefore not expected to
have an appreciative effect on the stock
abundance while a rebuilding analysis
is prepared. The recommended OY of
13.5 is not expected to result in further
overfishing because both of these
options are below the 27 mt ABC.

Seven groundfish stocks have been
designated as “overfished” Pacific
ocean perch (POP), bocaccio, lingcod,
canary rockfish, cowcod, darblotched
rockfish, and widow rockfish. With the
publication of this document, yelloweye
rockfish is being designated as
overfished. As noted above, the OY for
yelloweye rockfish is set at extremely
low levels in anticipation of rebuilding
plan requirements in 2003.

The OYs for 3 overfished species,
POP, widow rockfish and darkblotched
rockfish were revised to be consistent
with the rebuilding measures for those
species. For 2002: the POP OY would be
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set at 350 mt, which reflects a 70
percent probability of rebuilding by the
year 2042; the widow rockfish OY
would be set at 856 mt, which reflects
a 60 percent probability of rebuilding
the stock by the year 2039; and the
darkblotched rockfish OY would be set
at 168 mt, which reflects a 70 percent
probability of rebuilding the stock by
the year 2034. The revised rebuilding
analysis for darkblotched rockfish
indicates that the stock cannot be rebuilt
within a 10 year period; therefore, the
OY reflects an extended rebuilding
trajectory.

To protect depleted stocks and
minimize the chance of overfishing,
changes were made in 2000 that
eliminated the ““Sebastes complex’ and
created the “minor rockfish” categories.
The same categories will continue to be
used for 2002. Minor rockfish, species
which have had no or only rudimentary
assessments, are divided into nearshore,
continental shelf, and continental slope
categories that represent where they are
predominantly caught. This strategy is
intended to keep harvest levels more
closely in line with the allowable
biological catches for individual species
and the various rockfish groups.
Grouping the minor rockfish species
into nearshore, shelf, and slope
categories, allows fishing opportunities
to be maintained for abundant stocks
while improving protection for depleted
stocks.

Management measures designed to
rebuild overfished species, to prevent
overfishing, or to prevent species from
becoming overfished may restrict the
harvest of relatively healthy stocks that
co-occur with overfished species. As a
result of the constraining management
measures imposed to protect and
rebuild overfished species, a number of
the OYs may not be achieved in 2002,
particularly for those shelf rockfish
species that are not overfished, but
which are caught with species that are
overfished. Derivations of the ABCs and
OYs for the individual groundfish
species are explained in detail in
Council documents from their
September and November 2001
meetings and in the most recent stock
assessments, and are summarized in this
document in Table 1a. Derivations of
commercial harvest guidelines, limited
entry and open access allocations, and
landed catch equivalents appear in the
footnotes to table 1a, which are listed at
the end of Table 1b.

Determinations of Overfished Stocks
and Rebuilding Plans

The status of the resource is evaluated
against the requirements of the
Magnuson-Stevens Act, the National

Standard Guidelines, and the FMP. A
species is considered by NMFS to be
overfished if its current biomass is less
than 25 percent of the unfished biomass.
The Magnuson-Stevens Act requires that
a rebuilding plan be prepared within 1
year after the Council is notified by
NMFS that a particular species is
overfished.

Requirements for developing
overfished species rebuilding plans
were addressed in Amendment 12 to the
FMP, which NMFS approved on
December 7, 2000 (65 FR 82947,
December 29, 2000). Before Amendment
12 was approved, NMFS had approved
the first 3 rebuilding plans for lingcod,
bocaccio, and POP (65 FR 53646,
September 5, 2000). During NMFS
review of Amendment 12, the agency
considered whether these 3 rebuilding
plans met the requirements of
Amendment 12 and concluded that they
did not. The final rule to implement
Amendment 12 describes NMFS’s
revocation of the lingcod, bocaccio, and
POP rebuilding plans, as these plans did
not meet the rebuilding plan content
requirements described in Amendment
12 (65 FR 82947, December 29, 2000).
The groundfish fishery has continued to
operate under measures implementing
these preliminary rebuilding plans for
lingcod, bocaccio, and POP. NMFS
instructed the Council to re-submit
rebuilding plans for these species by
January 1, 2002.

On January 4, 2000 (65 FR 221),
NMEF'S notified the Council that cowcod
and canary rockfish were overfished and
that the Council must submit rebuilding
plans for these species to NMFS by
January 4, 2001. On January 11, 2001
(66 FR 2338), NMFS notified the
Council that darkblotched and widow
rockfish were overfished and that the
Council must submit rebuilding plans
for these species to NMFS by January
11, 2002.

On August 20, 2001, the Federal
magistrate ruled in National Resources
Defense Council, v. Evans, 2001 WL
1246622 (N.D. Cal. 2001) that rebuilding
plans under the FMP must be in the
form of a plan amendment or proposed
regulations as specified by the
Magnuson-Stevens Act, 16 U.S.C.
1854(e)(3). Accordingly, the magistrate
issued an order setting aside those
portions of Amendment 12 to the FMP
dealing with rebuilding plans.
Amendment 12 had provided a
framework for rebuilding plans that
were not themselves plan amendments
or proposed regulations. As a result of
the magistrate’s decision, the Council
must now revise Amendment 12 and all
rebuilding plans to be consistent with
the Court Order. NMFS has notified the

Council that draft FMP amendment(s)
that meet the statutory rebuilding
requirements for POP, bocaccio,
lingcod, canary rockfish, cowcod,
darkblotched rockfish and widow
rockfish should be available for review
at the April 2002 meeting, with the
intention of presenting final
amendment(s) for adoption at the
Council’s June 2002 meeting.

NMEFS also notifies the Council, via
this Federal Register document, and
that yelloweye rockfish is considered
overfished at this time and the Council
must submit a rebuilding plan FMP
amendment to NMFS within 1 year of
this notification. While rebuilding plans
have not been approved by NMFS, the
Council has prepared rebuilding
analyses, and the OYs and management
measures proposed for 2002 are
consistent with these. The draft
rebuilding plans initially endorsed by
the Council are summarized as follows
(maximum allowable rebuilding years
refers to the maximum time allowed
under the Magnuson-Stevens Act and
the National Standard Guidelines):

Canary Rockfish

Areas: Coastwide

Status of stock: 8 to 22 percent of its
unfished biomass.

Maximum allowable years to rebuild to
MSY: 58 years

Expected median time to rebuild: 57
years (2056)

Probability of rebuilding to MSY
biomass by 2056: 52 percent

Fmsy proxy: F50%

ABC in 2002: 228 mt

OY in 2002: 93 mt

Management Measures for 2002

Historically, canary rockfish have
been caught directly or incidentally in
both recreational and commercial
groundfish fisheries. Commercial
fisheries for groundfish and for non-
groundfish species that co-occur with
canary rockfish have been restricted to
minimize the incidental catch of canary
rockfish. Management measures have
also been taken to divert effort off the
seafloor of the continental shelf where
canary rockfish are typically found.
Fishing opportunities with large
footrope bottom trawl gear have been
severely restricted to reduce incidental
interception of canary rockfish. Only
small amounts of canary rockfish may
be landed with small footrope or
midwater trawl gear. Summer flatfish
and midwater yellowtail rockfish
harvests are constrained to protect
canary rockfish and the Dover sole,
sablefish, thornyhead (DTS) northern
limits are structured to minimize canary
interception. California hook-and-line
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commercial fisheries are closed during
the same periods and in the same areas
as the recreational fisheries (below). The
shrimp trawl industry will continue to
use fish excluder devices to reduce
incidental harvest of canary rockfish
and other groundfish in that fishery.

The recreational fisheries have been
constrained to protect overfished
species including canary rockfish. In
California and Oregon, the rockfish bag
limit is 10 fish, no more than 1 of which
may be canary rockfish; off Washington
the bag limit is 10 fish, no more than 2
of which may be canary rockfish or no
more than 1 canary rockfish and 1
yelloweye rockfish. California
recreational fisheries closures are twice
the duration they were in 2001. The
recreational season for the area between
Point Conception and Cape Mendocino,
California would be just 4 months
duration for all depths, January—
February and July—August, plus 4
months inside 20 fathoms (36.9 m) in
May—June and September—October.
When the fishery is open inside 20
fathoms (36.9 m), canary rockfish
retention is prohibited, and there is a 2-
shelf rockfish bag limit. South of Point
Conception, the recreational fishery
would be 8 months (March—October).
Historically, the bulk of the recreational
canary rockfish landings have been
made in California.

POP

Areas: Vancouver and Columbia

Status of stock: 13 percent of its
unfished biomass (1998)

Maximum allowable years to rebuild to
MSY: 47 years

Expected median time to rebuild: 43
years (2042)

Probability of rebuilding to MSY
biomass by 2042: 70 percent

Fmsy proxy: F50%

ABC in 2002: 640 mt

OY in 2002: 350 mt

Management Measures for 2002

Because POP primarily inhabit waters
of the upper continental slope and are
found along the edge of the shelf, they
benefit from the trawl gear restrictions
adopted to protect shelf rockfish
species. Relatively small cumulative trip
limits are intended to accommodate
incidental bycatch without encouraging
targeting. Higher POP limits are
provided in the summer months, when
they are more likely to be incidentally
taken in the flatfish fisheries.

Bocaccio

Areas: Monterey and Conception

Status of stock: 2.1 percent of its
unfished biomass

Maximum allowable years to rebuild to
MSY: 38 years

Expected median time to rebuild: 34
years (2033)

Probability of rebuilding to MSY
biomass by 2033: 67 percent

Fmsy proxy: F50%

ABC in 2002: 122 mt

OY in 2002: 100 mt

Management Measures for 2002

Bottom trawl opportunities for shelf
rockfish continue to be extremely
limited. No landings of bocaccio
rockfish are allowed with large footrope
trawl gear. Small amounts of bocaccio,
an unavoidable bycatch, taken with
small footrope or midwater trawl gear
may be landed in fisheries for healthy
stocks. The chilipepper rockfish OY
continues to be reduced to limit the
incidental take of bocaccio. California
hook-and-line commercial fisheries are
closed during the same periods and in
the same areas as the recreational
fisheries (below).

The recreational fisheries in
California maintain a rockfish bag limit
of 10 fish, no more than 2 of which may
be bocaccio rockfish. In addition,
California recreational fisheries closures
described above under the canary
rockfish rebuilding section also protects
bocaccio.

Darkblotched Rockfish

Areas: Coastwide

Status of stock: 22 percent of its
unfished biomass

Maximum allowable years to rebuild to
MSY: 47 years

Expected median time to rebuild: 34
years (2034)

Probability of rebuilding to MSY
biomass by 2034: 70 percent

Fmsy proxy: F50%

ABC in 2002 187 mt

OY in 2002: 168 mt

Management Measures in 2002

Relatively small cumulative trip
limits for slope rockfish north are
intended to accommodate incidental
bycatch without encouraging targeting.
In addition, the northern DTS trawl
fisheries limits are constrained during
the November—December period to
reduce the incidental catch of
darkblotched rockfish, as are the flatfish
fisheries during the summer months
when participation is greatest and
darkblotched are most likely to be
encountered. Lower sablefish and Dover
sole OYs are also expected to reduce the

incidental take of darkblotched rockfish.

Lingcod

Areas: Coastwide

Status of stock: 15 percent of its
unfished biomass

Maximum allowable years to rebuild to
MSY: 10 years

Expected median time to rebuild: 10
years (2009)

Probability of rebuilding to MSY
biomass by 2009: 60 percent

Fmsy proxy: F45%

ABC in 2002: 745 mt

OY in 2002: 577 mt

Management Measures for 2002

Commercial limits for lingcod are
intended to accommodate incidental
catch and do not provide an incentive
for directed fishing. Bottom trawl
opportunities for shelf rockfish continue
to be extremely limited. Because lingcod
are predominately found on the shelf,
gear restrictions imposed to protect
shelf rockfish will also benefit lingcod.
Trawl caught lingcod retention will be
permitted during the winter months so
as not to increase the overall discard
mortality. Commercial nontrawl
landings will continue to be prohibited
during the winter months. This is to
protect lingcod, which are more
available to nontrawl gears in rocky
habitats, during their spawning and
nesting seasons. Nontrawl commercial
fishing for lingcod south of 40°10" N. lat.
will be closed during the same periods
and in the same areas as the recreational
fisheries (below).

The recreational fisheries have been
constrained to protect overfished
species, including lingcod. Off
Washington, the bag limit is 1 lingcod
and fishing is not allowed during a 5
month period in the winter. The Oregon
lingcod bag limit is 1 fish and the
fishery operates year-round. California
has a 2 lingcod bag limit. Beginning in
2002, California will lower the
minimum size limit to 24 inches (61
cm), which is the same Oregon and
Washington. California lingcod closures
south of 40°10’ N. lat. are more stringent
than in 2001. From 40°10' N. lat. to
34°27' N. lat., the area is closed March
through April and November through
December in all waters, and open only
inside 20 fathoms (36.9 m) in May
through June and September through
October. The area south of 34°27' N. lat.,
is closed January through February and
November through December.

Cowcod

Areas: Point Conception to the U.S.
Areas: Point Conception to the U.S.-
Mexico boundary

Status of stock: 4-11 percent of its
unfished biomass

Maximum allowable years to rebuild to
MSY: 98 years

Expected median time to rebuild: 95
years (2094)

Probability of rebuilding to MSY
biomass by 2094: 55 percent

Fmsy proxy: F50%
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ABC in 2002: 24 mt
OY in 2002: 4.8 mt

Management Measures in 2002

As in 2001, retention of cowcod is not
allowed for any commercial and
recreational fisheries. To further protect
cowcod from incidental harvest, 2
Cowcod Conservation Areas (CCAs),
delineated to encompass key cowcod
habitat areas and known areas of high
catches, were established in the
Southern California Bight in 2001.
Fishing for groundfish is prohibited
within the CCAs, except that minor
nearshore rockfish, cabezon, and
greenlining may be taken from waters
where the bottom depth is less than 20
fathoms (36.9 m).

Widow Rockfish

Areas Coastwide

Status of Stock: 24 percent of its
unfished biomass

Maximum allowable years to rebuild to
MSY: 38 years

Expected median time to rebuild: 37
years (2039)

Probability of rebuilding to MSY
biomass by 2039 60 percent

Fmsy proxy: F50%

ABCin 2002: 3, 727 mt

OY in 2002: 856 mt

Management Measures in 2002

Commercial limits for widow rockfish
are intended to accommodate incidental
catch and do not provide an incentive
for direct fishing. In addition, the
midwater trawl fisheries for yellowtail
rockfish have been constrained with an
incidental catch allowance during the
primary season for Pacific whiting.
Bottom trawl opportunities for shelf
rockfish continue to be extremely
limited, which is expected to benefit
widow rockfish.

Overfishing

None of the 2002 ABCs are knowingly
set higher than Fmsy or its proxy, none
of the OYs are set higher than the
corresponding ABCs, and the
management measures herein are
designed to keep harvest levels within
specified OYs. After the 2000 fishing
season, NMFS determined that
overfishing did not occur on any of the
groundfish species. Changes to the
rockfish management structure in 2002
that divided minor rockfish into 3
species groups (nearshore, shelf, slope)
were partially intended to ensure that
those species would not be subject to
overfishing harvest rates. The Council
also adopted a policy for the 2000
specifications that reduced ABCs by 25
percent to determine OYs for those
species with less rigorous stock

assessments, and by 50 percent to
determine OYs for those species with no
stock assessment. These policies are
continued in 2002. Overfishing is
difficult to detect inseason for many
rockfish, particularly on these minor
rockfish species, because most are not
individually identified on landing.
Species compositions, based on
proportions encountered in samples of
landings, are applied during the year.
However, final results are not available
until after the end of the year.

Bycatch and Discard Accounting

The Magnuson-Stevens Act defines
bycatch as “fish which are harvested in
a fishery, which are not sold or kept for
personal use, and include economic
discards and regulatory discards.” By
contrast, Pacific Coast groundfish
fishery management and many other
fishery management regimes commonly
use the term bycatch to describe non-
targeted species that are caught in
common with (co-occur with) target
species, some of which are landed and
sold or otherwise used and some of
which are discarded. The term
“discard” is used to describe those fish
harvested that are neither landed nor
used. For the purposes of this rule, the
term “‘bycatch” is used to describe a
species’ co-occurrence with a target
species, regardless of that first species’
disposition.

With the exception of the mid-water
trawl fishery for Pacific whiting, most
groundfish vessels sort their catch at sea
and discard species that are: in excess
of cumulative trip limits, unmarketable,
in excess of annual allocations, or
incidentally caught non-groundfish
species. Landed or retained catch has
been monitored by the three state-run
fish ticket programs in Washington,
Oregon, and California.

Groundfish management measures
include provisions to reduce trip limit-
induced discards and to account for
those discards when monitoring harvest
levels (OYs). Historically, NMFS and
the Council have accounted for dead
discards by estimating the amounts of
certain species OYs that would be
discarded dead, and then subtracting
those amounts from the total catch OYs
to get landed catch levels for those
species. These discard rates have been
expressed as a percent of total catch OY,
so that a 16 percent discard rate for a
species meant that 16 percent of that
species’ total catch OY would be
deducted to derive that species’ landed
catch OY. Then, management measures
were set to achieve the landed catch OY
for that species. Using discard rates was
intended to account for dead fish either
as dead discard or in landed catch. For

all species except lingcod, sablefish, and
nearshore rockfish species, it is assumed
that discarded fish are generally dead
upon discard or die soon after being
discarded. Rockfish, particularly
deepwater species, are severely stressed
by decompression and temperature
shock; however, lingcod discard
mortality studies show about a 50
percent discard survival rate. There is
no exact measure of discard amounts in
most fisheries. Assumed amounts are
taken into account to determine the true
fishing mortality level and to prevent
overall harvest from exceeding the OYs.

In setting past management measures,
the Council would consider how each
species or species group was taken, as
targeted or incidental catch, in each of
the various West Coast fisheries. A
single species could be taken by many
different gear types using different
fishing strategies. Sablefish, for
example, could be taken in trawl
fisheries directly targeting the DTS
complex, by pot gear directly targeting
just sablefish, or by hook-and-line gear
catching sablefish incidentally while
targeting slope rockfish. West coast
groundfish species are rarely found in
isolation, and form associations with
other groundfish that vary by geographic
location, position in the water column,
and season. Fisheries management
recognizes this mix by setting
management measures that discourage
targeting of healthy stocks in times and
areas when depleted stocks may co-
occur with those healthy stocks.
Conversely, fisheries management also
recognizes this mix by structuring
retention allowances for the harvestable
amounts of depleted stocks so that
fisheries do have access to healthy fish
stocks.

During 2001, the annual
specifications and management
measures were challenged in court
under Natural Resources Defense
Council, Inc v. Evans, 2001 WL 1246622
(N.D.Cal. 2001). One result of that
challenge was a court order to review
the Council’s historic bycatch rates and
discard assumptions for bocaccio and
lingcod, two overfished species. NMFS
and the Council therefore reviewed and
revised their overall approach to
managing co-occurring healthy and
depleted stocks. In September 2001, the
Council’s GMT and its SSC met to
consider a new approach for
determining discard rates for five
overfished species for the 2002 fishery:
bocaccio, lingcod, POP, canary rockfish,
and darkbotched rockfish. During the
September-October 2001 period, the
GMT also considered discard rates for
other rockfish and rockfish complexes.
This analysis of discard rates for 2002
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is the same analysis that the court had
ordered NMFS to conduct for the 2001
annual specifications and management
measures, and is intended to fulfill that
obligation and to serve as the basis for
determining 2002 management
measures. The analysis for the 2002
discard rates is in ““Evaluation of
Bycatch and Discard in the West Coast
Groundfish Fishery,” Council’s Exhibit
C3, Supplemental Attachment 3,
November 2001.

This new bycatch and discard
analysis calculated the co-occurrence of
healthy stocks with each of the five
overfished species. To make these co-
occurrence calculations, the analysis
evaluated data on a suite of trawl fishery
target strategies (targeting the deepwater
DTS complex, targeting arrowtooth
flounder, etc.) Each target strategy was
separated into six two—month periods to
set a baseline of co-occurrence rates of
overfished stocks throughout an entire
calendar year. Not surprisingly, the
analysis found seasonal variations in the
co-occurrence rates between healthy
and overfished stocks.

The bycatch and discard analysis
evaluated information from several
sources: (1) A 1985-1987 observed trawl
study, commonly referred to as “the
Pikitch study,” for its principal
investigator; (2) the 1995-1998 EDCP
observer and logbook study; (3) the 1999
state trawl logbook data; and (4) a 1998
Washington Department of Fish and
Wildlife (WDFW) study on lingcod
discard mortality. The Pikitch study,
Experimental Data Collection Program
(EDCP) study, and the trawl logbook
data were used to derive co-occurrence
rates of bycatch species within
numerous defined target fishing
strategies. Because logbooks only report
retained catch, only tows where trip
limits had not yet been achieved were
included in the calculation of the rates.
Logbooks represented the only available
source of co-occurrence information for
the fishery south of Cape Mendocino.
The WDFW study addressed only
lingcod discard survival and was not
used in analyzing the effects of different
fishing strategies on rockfish species.

Once the report’s authors had
described the relationship between
healthy and overfished stocks by
calculating co-occurrence rates, they
then calculated a range (low-mid-high)
of bycatch rates for each of the five
overfished species in the analysis. In
this report, the bycatch rate referred to
the caught amount (by weight) of an
overfished bycatch species, divided by
the caught-and-retained amount (by
weight) of target species for various
target fishery scenarios, areas, and
months.

Logbook and EDCP data were also
used in developing a supplemental
analysis of the effects of bycatch
distribution on discard for the area
north of Cape Mendocino for canary
rockfish, POP, and lingcod. The report’s
authors used the findings from these
three species in developing the upper
end of the ranges for darkblotched
rockfish and bocaccio. The results of
this supplemental analysis were used in
developing the upper bounds of the
expected discard ranges identified for
individual species, below. In all cases,
the discard ranges developed are lower
than the discard assumptions that have
been used in recent years. Because of
the newness of the analysis and the
uncertainty regarding much of the data
included in the analysis, NMFS
determined it would be prudent to wait
to use the new lower discard estimates
in calculating landed catch OYs until
they can be confirmed by data to be
obtained in the new NMFS observer
program in the current management
regime. Therefore, for canary rockfish,
POP, bocaccio, and lingcod the assumed
discard rate has been conservatively
adjusted up to the rate used in the
recent past. For darkblotched rockfish,
as explained below, the rate has been
conservatively adjusted up to 20
percent.

At its November 2001 meeting, the
Council reviewed the bycatch and
discard analysis and the possible range
of bycatch rates for each of the five
overfished species. The Council
determined which bycatch level (low,
mid, or high) was likely most accurate
for each of the five species, based on the
analysis in the report. The Council’s
GMT then crafted trip limit scenarios for
target and bycatch species calculated to
keep the total catch (landed + discard)
of healthy target species and the five
overfished species below their
respective OYs. The Council’s ultimate
trip limit recommendations were
shaped largely by this bycatch and
discard analysis and are proposed in
section IV.

After the Council had set management
measures according to the bycatch rate
ranges for those species and designed to
keep the total catch of overfished
species below their OYs, the analysis
authors were then able to provide NMFS
with estimates of the percent of each
overfished species OY that would be
discarded. Thus, although the analysis
of healthy/overfished stock co-
occurrence rates and overfished species
bycatch rates is new, the practice of
deducting expected discard from a
species total catch OY to derive landed
catch OY has not changed. At the
November 2001 Council meeting, the

SSC reviewed the new bycatch and
discard analysis and stated in its report
to the Council that ““the SSC considers
the GMT analysis to be the best way to
proceed for the coming year.”

As the fishing year progresses, the
GMT and the Council will have to
periodically evaluate target species
catch patterns and effort in season and
revise trip limits for the remainder of
the year to keep overfished species
catch (landed + discard) below the
appropriate limits. For example, if
flatfish trawl fishery participation in
winter months is higher than expected
from past participation, assumed winter
discard levels might increase and
summer trip limits for target and
bycatch species may then have to be
adjusted to ensure that the overall 2002
fisheries do not exceed the OYs for
overfished species. This approach
addresses a recommendation from
Amendment 13 to the FMP, which
called for a re-examination and
improvement in accuracy of species-to-
species landings limit ratios.

The Council recommended
addressing bycatch rates of the five
overfished species analyzed in the
report as follows:

Canary rockfish. Within the low-mid-
high range of possible bycatch rates, the
Council recommended the low bycatch
rate range for canary rockfish. The
Council chose the low range because
both the Pikitch study and the EDCP
study occurred during years when
canary rockfish was considered one of
the primary target species in the West
Coast rockfish complex fisheries.
Coincident catch of canary rockfish
should be lower in a fishery
management regime designed to avoid
canary rockfish, through gear and target
species restrictions, than in one
designed to target canary rockfish. Data
from a 2001 EFP at-sea observation
program managed by WDFW supported
this assumption, indicating canary
rockfish interception rates in the trawl
arrowtooth fishery off Washington were
about one-tenth the rates assumed in
even the low bycatch range scenario.
The low bycatch rate range and the
management measures proposed in this
rule are expected to result in a discard
rate of 5—10 percent of the total catch,
which has been conservatively adjusted
to 16 percent. This bycatch rate range
and discard deduction would result in
a landed catch OY of 30 mt for the
limited entry fisheries and 4.5 mt for the
open access fisheries.

Pacific ocean perch. Within the low-
mid-high range of possible bycatch
rates, the Council recommended the
mid bycatch rate range for POP. POP has
been managed to allow only incidental
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retention for many years, thus the
Pikitch and EDCP studies may more
accurately represent current POP co-
occurrence rates in the fisher than they
do for canary rockfish. Bycatch levels
assumed under the high bycatch rate
scenario were so high that accepting it
would have meant assuming that vessels
would discard POP without achieving
their trip limits. Conversely, the low
bycatch rate scenario was implausible
because it projected harvest levels lower
than actual recorded landings in recent
years. These unlikely assumptions
related to the high and low bycatch
scenarios for POP illustrate some of the
difficulties in using varied historical
data in a mathematical probability
model for determining current bycatch
rates. The mid bycatch rate range and
the management measures proposed in
section IV are expected to result in a
discard rate of 0-7 percent of the total
catch, which has been conservatively
adjusted to 16 percent. This bycatch rate
range and discard deduction would
result in a landed catch OY of 294 mt.

Bocaccio. Within the low-mid-high
range of possible bycatch rates, the
Council recommended the high bycatch
rate range for bocaccio. Similar to the
POP low and high ranges, the low and
mid bocacio bycatch range scenarios
that came out of the model were
unlikely when examined against actual
landings data. Both the low and mid
bycatch range scenarios for bocaccio
projected harvest levels lower than
actual recorded landings. Thus, the high
bycatch range was the only plausible
range for bocaccio. The high bycatch
rate range and the management
measures proposed in of this rule are
expected to result in a discard rate of 4—
8 percent of the total catch, which has
been conservatively adjusted to 16
percent. This bycatch rate range and
discard deduction would result in a
landed catch OY of 21 mt for the limited
entry fisheries and 16 mt for the open
access fisheries.

Darkblotched rockfish. Within the
low-mid-high range of possible bycatch
rates, the Council recommended the
mid bycatch rate range for darkblotched
rockfish. Setting a bycatch rate for
darkblotched rockfish was more
difficult than for the other four species
because darkblotched rockfish has not
historically been separated from other
minor slope rockfish in landings tickets,
logbooks, and in data gathered in the
EDCP study. The Council indicated that
the high range was not as probable as
the mid range because darkblotched
rockfish tend to be of a larger size than
other minor slope rockfish, thus less
likely to be discarded for size and
market reasons. The mid bycatch rate

range and the management measures
proposed in section IV are expected to
result in a discard rate of 4—16 percent
of the total catch, which has been
conservatively adjusted to 20 percent
due to generally higher rates of slope
rockfish discard in EDCP observations.
The mid bycatch range was also more
probable than the low bycatch range
because it was more compatible with
results from the EDCP study, which
NMEF'S has determined to be a fair
illustration of slope trawling acetifies.
This bycatch rate range and discard
deduction would result in a landed
catch OY of 130 mt.

Lingcod. Within the low-mid-high
range of possible bycatch rates, the
Council recommended the mid bycatch
range for lingcod. The Council indicated
that the high bycatch rate range was
unlikely because the Pikitch and EDCP
studies were conducted during periods
when large footrope trawling (which can
operate in rocky areas where lingcod are
found) was permitted for rocky habitat
species. The low bycatch range was
unlikely for reasons similar to those for
the low range for bocaccio and the low
and mid ranges for POP, all of which
projected harvest levels lower than
actual recorded landings in recent years.
The bycatch/discard analysis also
indicated that if trawlers were allowed
to retain incidentally caught lingcod
during the winter months, the overall
level of dead and discarded lingcod in
2002 could be reduced because it would
be landed as retained catch during those
months. Trawl footrope restrictions
prevent trawlers from targeting lingcod.
Thus, allowing winter trawl retention of
lingcod is not expected to increase
overall lingcod harvest and the effect on
nest guarding males in rocky areas is
expected to be neutral. Lingcod discard
mortality is estimated to be 50 percent
of the number of lingcod discarded
(WDFW, 1997). The mid bycatch rate
range and the management measures
proposed in of this rule are expected to
result in a discard mortality rate of 6—
10 percent of the total catch, which has
been conservatively adjusted to 20
percent. This bycatch rate range and
discard deduction would result in a
landed catch OY of 163 mt for the
limited entry fisheries and 38 mt for the
open access fisheries.

In addition to establishing the amount
and percentage of discard that would
occur for each of these five species
(bocaccio, lingcod, darkblotched
rockfish, canary rockfish, and POP),
target fishery limits were adjusted so
that the expected total catch of the five
species was less than their total catch
OYs. This provides an additional layer
of protection for the five species, in that

even if realized discard rates are
somewhat higher than estimated, the
total mortalities of these species should
not exceed their OYs.

DTS complex species. For the 2001
specifications and management
measures process, NMFS analyzed the
results of the 1995 through 1998 EDCP,
in which trawl vessels voluntarily
fished for groundfish and either carried
observers or completed detailed catch
and discard logbooks. In 2000, NMFS
determined that EDCP data could be
used to update discard estimates
applied to the DTS complex. New
discard rates for the DTS complex
resulted from this analysis and were
implemented in 2001 as follows: 5
percent of the total catch OY for Dover
sole, 17 percent of the total catch OY for
longspine thornyhead, and 20 percent of
the total catch OY for shortspine
thornyhead. For sablefish, the new
analysis resulted in discard rates
separated by fishery: 22 percent of the
limited entry trawl allocation, 8 percent
of the limited entry fixed gear and open
access allocations, and 3 percent of the
tribal fisheries allocation. These discard
rate estimates would again be used in
2002 as deductions from the total catch
OYs for Dover sole and the two
thornyhead species, and as deductions
from the various fishery-specific
sablefish allocations.

Rockfish species not included in
bycatch/discard analysis. For widow
rockfish, an overfished shelf rockfish
species, the Council recommended
continuing use of the historic discard
rate estimation of 16 percent, which was
originally derived for widow rockfish
from the Pikitch study. The Council also
recommended using this 16 percent
placeholder discard rate for minor shelf
rockfish and chilipepper rockfish. The
origin of this rate is explained in the
GMT’s bycatch and discard analysis,
along with an evaluation of its current
use. Yellowtail rockfish would have a
20 percent placeholder discard rate,
which is the 16 percent historic rate
adjusted conservatively to reflect
moderately higher discard values for
yellowtail in the EDCP study. As in past
years, widow, yellowtail, canary and
darkblotched rockfish discard in the at-
sea whiting fisheries will be monitored
inseason and actual discard numbers
will be deducted from the OY. The
Council recommended a 20 percent
discard rate for minor slope rockfish, as
a conservative adjustment to the 16
percent discard rate that the EDCP study
showed for slope rockfish taken in the
DTS complex fisheries. The 20 percent
discard rate for minor slope rockfish
also mirrors the more thoroughly
analyzed discard rate for darkblotched
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rockfish, a slope rockfish. The minor
nearshore rockfish discard rate was set
at 5 percent of the total catch OY, based
on the assumption that most minor
nearshore rockfish survive the discard
process because they are shallow water
species and are not as affected by depth
changes during capture as shelf and
slope rockfish. This is supported by the
fact that a significant percentage of these
species are landed as live fish.

Cowcod and yelloweye rockfish are
the other two overfished species not
analyzed in the bycatch and discard
analysis. Cowcod rebuilding measures
include a coastwide retention
prohibition. Thus, there is no landed
catch OY for cowcod and any
incidentally caught cowcod will be
discarded. Prohibiting fishing for all
groundfish with the CCAs, except that
which is allowed seasonally inside 20
fathoms (37 m) along with other
seasonal closures off California, is
expected to reduce opportunities for
intercepting cowcod.

Yelloweye rockfish is not often
intercepted in the trawl fisheries. Thus,
yelloweye rockfish management focuses
on eliminating commercial hook-and-
line interception and reducing
recreational fisheries opportunities for
interception. Modest amounts of
yelloweye rockfish retention would be
permitted in the trawl fisheries to
ensure that if it is encountered, it will
be available for scientific sampling.

Future Bycatch and Discard Analyses.
During 2002, the Council’s SSC will
convene a workshop or a series of
workshops to discuss the future of the
Council’s bycatch and discard rate
policies. NMFS initiated an observer
program for the vessels delivering
groundfish to shorebased processing
plants in August 2001. Future Council
bycatch and discard rate policies will
have to evolve over time, first
accommodating management needs
with little current observer data, and
then maturing as the observer program
data accumulates to a level where it can
be used to better define total catch
levels. Data from the observer program
will provide information about co-
occurrence and discard rates, and will
affect discard calculations for all
groundfish species, not just those
included in the November 2001 bycatch
and discard analysis. By the fall of 2002,
the observer program will have been in
operation for one year and will have
observations from all seasons.
Preliminary examination of the observer
data will occur prior to that time, but
the first complete analysis requires
accumulation of data from all seasons.
This analysis may not be completed in
time, or have sufficient observations, to

be fully incorporated in the annual
specifications fro 2003.

II. Limited Entry and Open Access
Fisheries

Since 1994, the non-tribal commercial
groundfish fishery has been divided into
limited entry and open access sectors,
each with its own set of allocations and
management measures. Species or
species group allocations between the
two sectors are based on the relative
amounts of a species or species group
taken by each component of the fishery
during the 1984-1988 limited entry
permit qualification period (50 CFR
660.332). The FMP allows suspension of
this allocation formula for overfished
species when changes to the traditional
allocation formula are needed to better
protect overfished species (Section
5.3.2).

Ground fish species or species group
allocations between the limited entry
and open access sectors are detailed in
Tables 1a and 1b. All OYs, and all
limited entry and open access
allocations are expressed in terms of
total catch. The limited entry/open
access allocations for canary,
darkblotched, and yelloweye rockfish
would be suspended to allow the
Council to better develop management
measures that provide harvest of healthy
stocks while protecting overfished
stocks. Estimates of trip-limit induced
discards are taken ““off the top” before
setting the limited entry and open
access allocations, except for estimates
of sablefish discards as explained in the
footnotes to Table 1a. Landed catch
equivalents are the harvest goals used
when adjusting trip limits and other
management measures during the
season. Estimated bycatch of yellowtail,
widow, canary, and darkblotched
rockfish in the offshore whiting fishery
is also deducted from the limited entry
allocations before determining the
landed catch equivalents for the target
fisheries for widow and yellowtail
rockfish.

Open Access Allocations

The open access fishery is composed
of vessels that operate under the OYs,
quotas, and other management measures
governing the open access fishery, using
(1) exempt gear or (2) longline or pot
(trap) gear fished from vessels that do
not have limited entry permits endorsed
for that gear. Exempt gear includes all
types of legal groundfish fishing gear
except groundfish trawl, longline, and
pots. (Exempt gear includes trawls used
to harvest pink shrimp, spot, or
ridgeback prawns (shrimp trawls) and,
halibut or sea cucumbers south of Pt.
Arena, CA (38°57'30"N. lat.))

Open access allocations are derived
by applying the open access allocation
percentages to the commercial OY. The
commercial QY is the total catch OY
after subtracting any tribal allocations
and set-asides for recreational or
compensation fishing for conducting
resource surveys. For those species in
which the open access share would
have been less than 1 percent, no open
access allocation is specified unless
significant open access effort is
expected.

Limited Entry Allocations

The limited entry fishery is the
fishery composed of vessels using
limited entry gear fished pursuant to the
0Ys, quotas, and other management
measures governing the limited entry
fishery. Limited entry gear includes
longline, pot, or groundfish trawl gear
used under the authority of a valid
limited entry permit issued under the
FMP, affixed with an endorsement for
that gear. (Groundfish trawl gear
excludes shrimp trawls used to harvest
pink shrimp, spot prawns, or ridgeback
prawns, and other trawls used to fish for
California halibut or sea cucumbers
south of Pt. Arena, CA.) A sablefish
endorsement is also required for a vessel
to operate in the limited entry primary
fixed gear season for sablefish.

The limited entry allocation (in total
catch) is the OY reduced by (1) set-
asides, if any, for treaty tribal fisheries,
recreational fisheries, or compensation
fishing for participation in resource
surveys (which results in the
commercial OY or quota); and (2) the
open access allocation. (Allocations for
Washington coastal tribal fisheries are
discussed in section V and, for whiting,
at paragraph IV.B.(3).)

Following these procedures, the
Regional Administrator calculated the
amounts of allocations that are
presented in Table 1a of this document.
Unless otherwise specified, the limited
entry and open access allocations would
be treated as OYs or harvest guidelines
in 2002. There may be slight
discrepancies from the Council’s
recommendations due to rounding.

III. 2002 Management Measures

Before 2000, the major goals of
groundfish management were to prevent
overfishing while achieving the OYs
and to provide year-round fisheries for
the major species or species groups.
Over time, however, it became apparent
to NMFS that a number of species could
not continue to be harvested year-round
at a constant harvest rate. New
legislative mandates under the
Magnuson-Stevens Act (as amended by
the Sustainable Fisheries Act in 1996)
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gave highest priority to preventing
overfishing and rebuilding overfished
stocks to their MSY levels. The National
Standard guidelines at 50 CFR 600.310
interpreted this as “weak stock
management,” which means that
harvest of healthier stocks may need to
be curtailed to prevent overfishing or to
rebuild overfished stocks.

Seven FMP species were declared
overfished as of January 2001 (lingcod,
bocaccio, POP, canary rockfish, cowcod,
widow rockfish, and darkblotched
rockfish), and one more species is being
declared overfished concurrent with
publication of this document (yelloweye
rockfish). Of these species, canary
rockfish is the most constraining,
because it is found coastwide on the
continental shelf and is caught directly
or incidentally in most West coast
fisheries (groundfish and non-
groundfish.) In order to rebuild these
overfished species while allowing
harvest of healthy stocks, the Council
chose management measures to divert
fishing effort off the sea floor of the
continental shelf, where lincod,
bocaccio, canary rockfish, cowcod,
widow rockfish, yelloweye rockfish,
and, to a lesser extent, POP and
darkblotched rockfish occur.
Continental slope fisheries have also
been curtailed by lower Dover sole and
sablefish ABCs and OYs, which
provides additional protection to POP
and darkblotched rockfish. Management
measures for 2002 have been crafted to
maximize fishing opportunity for
healthy stocks in periods when bycatch
and discard of overfished and depleted
stocks is estimated to be lowest.

Management priorities for 2002 were
guided by the following goals: (1)
Prevent overfishing; (2) manage
consistent with rebuilding plans for
overfished species; (3) craft management
measures and target species seasons to
minimize incidental catch and discard
of overfished and depleted stocks; (4)
provide equitable harvest opportunity
for both recreational and commercial
sectors; and (5) within the commercial
fisheries, achieve harvest guidelines and
limited entry and open access
allocations, to the extent practicable.

A number of assumptions and
considerations were involved in
developing the management
recommendations for 2002. As
discussed earlier, the November 2001
bycatch and discard analysis evaluated
the target fisheries for healthy stocks to
determine periods in the fishing year
when those fisheries could be
constrained to best reduce the
incidental catch of overfished species.
Trip limits in the commercial fisheries
have been crafted to reduce incidental

interception of overfished species so
that total mortality for a species does
not exceed its OY, and different sectors
of the commercial fisheries are
constrained at different times of the year
in accordance with their specific effects
on overfished species. For example, the
bycatch and discard analysis of EDCP
data indicated that incidental catch of
darkblotched rockfish in the DTS
complex fisheries is significantly higher
during November-December than during
other times of the year. Thus, DTS
complex cumulative limits are at their
lowest in November-December.
Similarly, trawl flatfish limits are the
most constrained in May through
September, when canary rockfish
interception is higher. Fisheries for
many target species are unlikely to
achieve the OYs of those target species
so that overfished species may be
protected. Fisheries for yellowtail
rockfish, for example, will not achieve
the yellowtail OYs because yellowtail
harvest is constrained to protect co-
occurring canary and widow rockfish.
Similarly, chilipepper harvest will be
significantly below its OY to protect co-
occurring bocaccio.

Management measures for the limited
entry fishery are found in section IV.
Most cumulative trip limits, size limits,
and seasons for the limited entry fishery
are set out in Tables 3 and 4. However,
the limited entry nontrawl sablefish
fishery, the midwater trawl fishery for
whiting, and the hook-and-line fishery
for black rockfish off Washington are
managed separately from the majority of
the groundfish species and are not fully
addressed in the tables. The
management structure for these fisheries
has not changed since 2001, except for
the level of trip limits for sablefish and
whiting, and is described in paragraphs
IV.B.(2)—(4) of section IV. Other
provisions for the 2001 fisheries not
explicitly addressed above would
remain in effect for 2002 and are
repeated in section IV of this document.

After hearing proposals and advice
from its advisory entities and public
testimony at its November 2001
meeting, the Council recommended the
following actions for management in
2002.

Limited Entry Trawl

For the limited entry trawl fishery, the
Council recommended a suite of gear
and cumulative trip limits designed to
allow fishing with gear in times and
areas where incidental catch of
overfished or depleted species will be
minimized. As discussed earlier, the
primary force shaping the structure of
trawl fisheries limits were the
coincident catch rates for overfished

species taken in fisheries targeting
healthy stocks. Many of the healthy
groundfish stocks, such as the suite of
flatfish species, are harvested almost
exclusively with trawl gear, rather than
with hook-and-line gear. Season
structuring and gear requirements are
intended to reduce incidental catch of
overfished species as much as possible
in every period of the year.

Flatfish fisheries are managed with
more restrictions on gear use and trip
limit levels during the summer months,
when participation is greater and trawl
tows for flatfish are more likely to
encounter overfished species. More
restrictive landings limits are imposed
on all flatfish species in the north in
May—October to minimize canary and/or
darkblotched rockfish bycatch. Higher
POP trip limits are provided in the
summer months, when the flatfish
fisheries are more likely to encounter
POP. Northern DTS complex limits are
different for each two-month period of
the year to minimize interception of
canary rockfish or darkblotched
rockfish, depending on which species is
more available to the DTS complex
fisheries during a particular period. For
both the DTS complex and flatfish
fisheries, landings limits are less tightly
structured south of 40°10" N. lat.
because fisheries in that area are less
likely to encounter POP, canary, and
darkblotched rockfish. South of 40°10"
N. lat., the Council has also introduced
a new trip limit for Pacific sanddabs, an
abundant species with relatively low
bycatch rates of other species.

In 2000 and 2001, lingcod retention
was prohibited in all fisheries for the
months of November through April.
These winter closures were intended to
both reduce overall lingcod harvest and
to reduce capture of male lingcod
during the spawning/nesting season.
Male lingcod guard nests of fertilized
eggs from predators, so reducing male
lingcod catch during nest guarding
season is an effective way of protecting
both adults and eggs. Nest guarding
males are mainly caught by gear that can
be used in the rocky areas where they
nest. Under current gear restrictions,
this gear is hook-and-line gear. Small
footrope trawl and mid-water trawl gear
are not used in rocky areas because they
can too easily become entangled and
torn in rocky habitat. In 2002, trawl-
caught lingcod retention would be
permitted throughout the year because
the Council believes that trawling is less
likely than hook-and-line fishing to
disturb male lingcod guarding nests in
rocky areas. Lingcod caught incidentally
during winter trawl fisheries would
otherwise be discarded and thereby
increase the overall lingcod discard
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level in the trawl fisheries. The lingcod
landings limit of 800 Ib (363 kg) per 2-
month period is not high enough to give
trawlers an incentive to target lingcod.

For 2002, the Council recommended
continuing the use of differential trip
limits for limited entry trawlers
operating with different trawl gear
configurations: bottom trawl with
footropes greater than 8 inches (20.5 cm)
in diameter; bottom trawl with footropes
smaller than 8 inches (20.5 cm) in
diameter; and midwater or pelagic
trawl. Trawling with footropes that have
roller gear or other large gear designed
to bounce over tough rockpiles tends to
allow those vessels greater access to
rocky areas where several of the
overfished species congregate.
Therefore, landings of shelf rockfish
(except chilipepper) are prohibited if
large footrope trawls (such as roller
gear) are used (or on board the vessel);
small amounts of shelf rockfish bycatch
may be landed if small footrope trawls
are used; and, targeting healthy shelf
rockfish stocks is encouraged only if
midwater trawls are used. This tends to
greatly reduce harvest in the areas
where the overfished species are
presumably found, while allowing
retention of small amounts incidentally
caught in areas of lower abundance of
these species. This strategy of
differential trip limits for different trawl
gear types was used in 2000 and 2001.
Initial Oregon Department of Fish and
Wildlife trawl logbook data indicate a
significant decrease in trawl activity in
rocky areas of the continental shelf
since the adoption of this strategy.
Cowcod prohibitions and closures apply
to limited entry trawl vessels, although
there are few limited entry trawl vessels
operating south of Point Conception in
CCA waters.

Chafing gear will continue to be
prohibited on the body of small footrope
trawls. Chafing gear protects the net
from excess wear when it drags against
rock piles or the sea floor. The
prohibition against chafing gear makes
the net more vulnerable to damage, and
so encourages fishers to operate in less
rocky areas.

Trawl vessels using large footrope
gear (with footrope greater than 8 inches
(20 cm) in diameter) are prohibited from
landing nearshore and shelf rockfish
(except chilipepper) and most flatfish
species because their ability to fish in
rocky areas would result in high
incidental catch of species that cannot
withstand additional fishing effort.
Although vessels are not prohibited
from using large footropes in nearshore
and continental shelf areas, they are not
allowed to retain and sell most of the
species they would catch from those

areas. Therefore, NMFS expects little, if
any, use of large footrope gear in areas
of high concentration of overfished
species. Large footrope trawls may still
be used for target deepwater fisheries
when fewer overfished species are
encountered, primarily Dover and rex
soles, thornyheads, sablefish, and
deepwater rockfish. During part of the
year, predominately winter months,
large footrope trawls may also be used
to harvest arrowtooth flounder and
petrale sole. However, small footrope
trawls are required for the rest of the
year when these species are more likely
to aggregate with overfished species
(See Table 3).

For chilipepper rockfish, trip limits
are more liberal when it is taken with
midwater trawl gear. This gear is
effective at harvesting chilipepper above
the ocean floor with little or no bycatch
of bottom-dwelling species such as
canary rockfish. In past years, higher
midwater trawl limits were also
available for yellowtail rockfish because
of reduced canary rockfish availability
in the midwater yellowtail fisheries. In
2002, however, midwater yellowtail
retention is restricted to an incidental
catch allowance in the midwater
whiting trawl fisheries. Midwater
fisheries for yellowtail rockfish tend to
also harvest widow rockfish. Thus, this
increased protection for yellowtail
rockfish taken with midwater gear is
intended to reduce the opportunity for
incidental widow rockfish harvest. If a
fisher chooses to carry more than one
type of trawl gear on board, any landing
will be attributed to the gear on board
with the most restrictive landing limit.
To land the maximum amounts of
chilipepper rockfish, vessels will be
required to have only midwater trawl
gear on board.

Limited Entry Fixed Gear

Similar to the limited entry trawl
fisheries, trip limit opportunities in the
limited entry fixed gear fisheries are
arranged to minimize opportunities for
intercepting overfished species. One of
the most significant changes expected
for limited entry fixed gear management
in 2002 is an April-October primary
sablefish season. In 2001, NMFS
approved Amendment 14 to the FMP,
which implemented a permit stacking
program for sablefish-endorsed lim