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the Department of Justice in
Washington, DC, by regular, first-class
mail through the U.S. Postal Service, but
not sent by additional means such as
overnight or facsimile transmission,
have not been received. This notice,
therefore, is intended to advise any such
commenters that their comments on the
Proposed Consent Decree have not been
received to date. Any previously
submitted comments thus should be re-
submitted by January 31, 2002,
addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, Department of
Justice, and sent: (1) c/o Howard Bunch,
Office of Regional Counsel, U.S.
Environmental Protection Agency,
Region VII, 901 N. 5th St., Kansas City,
Kansas 66101 and/or (2) by facsimile to
(202) 353-0296; and/or (3) by overnight
delivery, other than through the U.S.
Postal Service, to Chief, Environmental
Enforcement Section, 1425 New York
Avenue, NW., 13th Floor, Washington,
DC 20005. Each communication should
refer on its face to United States v. IBP,
DOJ Ref. #90-11-3-06517/1. Any such
re-submitted comments will be
evaluated and responded to prior to any
final decision by the United States to
move to enter the Consent Decree.

Robert E. Maher,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. 02—-1297 Filed 1-17—-02; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Guidance to Federal Financial
Assistance Recipients Regarding Title
VI Prohibition Against National Origin
Discrimination Affecting Limited
English Proficient Persons

AGENCY: United States Department of
Justice.
ACTION: Policy guidance document.

SUMMARY: The United States Department
of Justice (DOJ) is republishing for
additional public comment policy
guidance on Title VI's prohibition
against national origin discrimination as
it affects limited English proficient
persons.

DATES: This guidance was effective
January 19, 2001. Comments must be
submitted on or before February 19,
2002. DOJ will review all comments and
will determine what modifications to
the policy guidance, if any, are
necessary.

ADDRESSES: Interested persons should
submit written comments to Ms. Merrily

Friedlander, Chief, Coordination and
Review Section, Civil Rights Division,
Department of Justice, 950 Pennsylvania
Avenue, N.W., Washington, DC 20530;
Comments may also be submitted by
facsimile at 202—-307-0595.

FOR FURTHER INFORMATION CONTACT:
Christine Stoneman or Sebastian Aloot
at the Civil Rights Division, 950
Pennsylvania Avenue, N.W.,
Washington, DC 20530. Telephone 202—
307-2222; TDD: 202—-307-2678.
Arrangements to receive the policy in an
alternative format may be made by
contacting the named individuals.
SUPPLEMENTARY INFORMATION: Title VI of
the Civil Rights Act of 1964, 42 U.S.C.
2000d, et seq. and its implementing
regulations provide that no person shall
be subjected to discrimination on the
basis of race, color, or national origin
under any program or activity that
receives federal financial assistance.

The purpose of this policy guidance is
to clarify the responsibilities of
recipients of federal financial assistance
from the U.S. Department of Justice
(DOJ) (“recipients”), and assist them in
fulfilling their responsibilities to limited
English proficient (LEP) persons,
pursuant to Title VI of the Civil Rights
Act of 1964 and implementing
regulations. The policy guidance
reiterates DOJ’s longstanding position
that in order to avoid discrimination
against LEP persons on the ground of
national origin, recipients must take
reasonable steps to ensure that such
persons have meaningful access to the
programs, services, and information
those recipients provide, free of charge.

This document was originally
published on January 16, 2001. See 66
FR 3834. The document was based on
the policy guidance issued by the
Department of Justice entitled
“Enforcement of Title VI of the Civil
Rights Act of 1964—National Origin
Discrimination Against Persons with
Limited English Proficiency.” 65 FR
50123 (August 16, 2000).

On October 26, 2001 and January 11,
2002, the Assistant Attorney General for
the Civil Rights Division issued to
federal departments and agencies
guidance memoranda, which reaffirmed
the Department of Justice’s commitment
to ensuring that federally assisted
programs and activities fulfill their LEP
responsibilities and which clarified and
answered certain questions raised
regarding the August 16th publication.
The Department of Justice is presently
reviewing its original January 16, 2001
publication in light of these
clarifications to determine whether
there is a need to clarify or modify the
January 16th guidance. In furtherance of

those memoranda, the Department of
Justice is republishing its guidance for
the purpose of obtaining additional
public comment.

The policy guidance includes
appendices. Appendix A provides
examples of how this guidance would
apply to DOJ recipients. Appendix B
provides further information on the
legal bases for the guidance. It also
explains further who is covered by this
guidance. The text of the complete
guidance document, including
appendices, appears below.

Dated: January 15, 2002.
Ralph F. Boyd, Jr.,
Assistant Attorney General, Civil Rights
Division.
L. Introduction

For most people living in the United
States, English is their native language
or they have learned to read, speak, and
understand English. There are others for
whom English is not their primary
language. If they also have limited
ability to read, speak, or understand
English, then these people are limited
English proficient, or “LEP.” For them,
language can be a barrier to accessing
benefits or services, understanding and
exercising important rights, or
understanding other information
provided by federally funded programs
and activities.

This guidance (“Guidance”) is based
on Title VI of the Civil Rights Act of
1964 and regulations that implement
Title VI. Title VI was intended to
eliminate barriers based on race, color,
and national origin in federally assisted
programs or activities. In certain
circumstances, failing to ensure that
LEP persons can effectively participate
in or benefit from federally assisted
programs and activities or imposing
additional burdens on LEP persons is
national origin discrimination.
Therefore, recipients must take
reasonable steps to ensure meaningful
access for LEP persons.

In August, 2000, the President signed
Executive Order 13166. Under that
order, every federal agency that
provides financial assistance to non-
federal entities must create guidance on
how their recipients can provide
meaningful access to LEP persons and
therefore comply with the longstanding
Title VI law and its regulations. DOJ is
issuing this Guidance to comply with
the Executive Order. The guidance
document is new, but Title VI’s
meaningful access requirement is not.

This Guidance should help recipients
of Department of Justice (DOJ) financial
assistance understand how to comply
with the law. Recipients have a great
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deal of flexibility in determining how to
comply with the meaningful access
requirement, and are not required to use
all of the suggested methods and
options listed. As always, recipients
also have the freedom to and are
encouraged to go beyond mere
compliance and create model programs
for LEP access.

Federal financial assistance includes
grants, training, use of equipment,
donations of surplus property, and other
assistance. Recipients of DOJ assistance
include, for example:

¢ police and sheriffs’ departments

» departments of corrections

¢ courts

* certain nonprofit agencies with law
enforcement missions

When federal funds are passed
through from one recipient to a
subrecipient, the subrecipient is also
covered by Title VL

The LEP persons that are eligible to be
served or encountered by these
recipients include, but are not limited
to:

» LEP persons who are in the custody
of the recipient, including juveniles,
detainees, wards, and inmates.

» LEP persons subject to or serviced
by law enforcement activities,
including, for example, suspects,
violators, witnesses, victims, and
community members.

* LEP persons who are not in custody
but are under conditions of parole or
probation.

» LEP persons who encounter the
court system.

» Parents and family members of the
above.

Title VI applies to the entire program
or activity of a recipient of DOJ
assistance. That means that Title VI
covers all parts of a recipient’s
operations. This is true even if only one
part of the agency uses the federal
assistance.

Example: DOJ provides assistance to a state
department of corrections to improve a
particular prison facility. All of the
operations of the entire state department of
corrections—not just the particular prison—
are covered by Title VI.

Technical Assistance

DQJ plans to continue to provide
assistance and guidance in this
important area. For example, DOJ plans
to work with representatives of law
enforcement, corrections, courts, and
LEP persons to identify model plans and
examples of best practices and share
those with recipients.

DOJ Programs and Activities

At the same time as federal agencies
are creating recipient guidance,

Executive Order 13166 requires that
they create LEP plans for their own
agencies that are consistent with the
standards for recipients. Therefore, DOJ
will apply the standards in this
guidance to its own activities.?

Appendices

There are two appendices to this
guidance. Appendix A provides
examples of how this guidance would
apply to DOJ recipients.

Appendix B provides further
information on the legal bases for the
guidance. It also explains further who is
covered by this guidance.

Both of these appendices should be
considered part of this guidance.

State or Local “English-Only”” Laws

State or local “English-only”” laws do
not change the fact that recipients
cannot discriminate in violation of Title
VI. Entities in states and localities with
“English-only” laws do not have to
accept federal funding. However, if they
do, they still have to comply with Title
VI, including its prohibition against
national origin discrimination by
recipients.

I1. How Recipients Should Decide What
Language Services They Should
Provide

As mentioned in Executive Order
13166 and the DOJ Guidance issued in
August, 2000, recipients should apply a
four-factor test to decide what steps to
take to provide meaningful access to
their programs and activities for LEP
persons. Once the recipient has chosen
the services it will provide, the recipient
should prepare a written policy on
language assistance for LEP persons (an
“LEP policy”).

A. The Four-Factor Analysis

Recipients must take reasonable steps
to ensure meaningful access to their
services, programs, and activities. What
“reasonable steps to ensure meaningful
access” means depends on a number of
factors. DOJ recipients should apply the
following four factors to the various
kinds of contacts that they have with the
public to decide what reasonable steps
they should take to ensure meaningful
access for LEP persons. The results of
this balancing test allow a recipient to
decide what documents to translate,
when oral translation is necessary, and
whether language services must be
made immediately available.

After applying the four-factor
analysis, a recipient may conclude that
different language assistance measures

1DOJ has created, pursuant to the Executive
Order, a separate plan for providing meaningful
access to LEP persons in DOJ conducted activities.

are needed for its different types of
programs or activities. For instance,
some of a recipient’s activities will be
more important than others and/or have
greater impact on or contact with LEP
persons, and thus require more in the
way of language assistance.

(1) The Number or Proportion of LEP
Persons Served or Encountered in the
Eligible Service Population

One factor in determining what
language services recipients should
provide is the number or proportion of
LEP persons eligible to be served or
encountered by the recipient in carrying
out its operations. Recipients should
look to available data, such as the latest
census data for the area served, data
from school systems and from
community organizations, and data
collected by the recipient.2 The greater
the number or proportion of LEP
persons, the more likely language
services are needed.

(2) The Frequency With Which LEP
Individuals Come in Contact With the
Program

Recipients should assess, as
accurately as they can, the frequency
with which they have or should have
contact with LEP language groups. The
more frequent the contact, the more
likely that language services are needed.
The steps that are reasonable for a
recipient that serves one LEP person a
year may be very different than those
expected from a recipient that serves
several LEP persons each day. But even
those that serve very few LEP persons
on an infrequent basis should utilize
this balancing analysis to determine
what to do if an LEP individual seeks
services under the program in question.
This plan need not be intricate. It may
be as simple as being prepared to use
one of the commercially available
language lines to obtain immediate
interpreter services.

In applying this standard, recipients
should take care to consider whether
appropriate outreach to LEP persons
could increase the frequency of contact
with LEP language groups.

2The focus of the analysis is on lack of English
proficiency, not the ability to speak more than one
language. Note that census data may indicate the
most frequently spoken languages other than
English and the percentage of people who speak
that language who do not speak or understand
English very well. Some of the most commonly
spoken languages other than English may be spoken
by people who are also overwhelmingly proficient
in English. Thus, they may not be the languages
spoken most frequently by limited English
proficient individuals. When using census data, it
is important to focus in on the languages spoken by
those who are not proficient in English.
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(3) The Nature and Importance of the
Program, Activity, or Service Provided
By the Program

The more important the activity,
information, service, or program, or the
greater the possible consequences of the
contact to the LEP individuals, the more
likely language services are needed. For
example, the obligations to
communicate rights to a person who is
arrested or to provide medical services
to an ill or injured inmate differ from
those to provide bicycle safety courses
or recreational programming. A
recipient needs to determine if a denial
or delay of access to services or
information could have serious
implications for the LEP individual. In
addition, a decision by a federal, state,
or local entity to make an activity
compulsory, such as particular
educational programs in a correctional
facility or the communication of
Miranda rights, serves as strong
evidence of the program’s importance.

(4) The Resources Available to the
Recipient

A recipient’s level of resources may
have an impact on the nature of the
steps it should take. Smaller recipients
with more limited budgets are not
expected to provide the same level of
language services as larger recipients
with larger budgets. Resource issues can
sometimes be minimized by
technological advances and sharing of
resources and translations. Large
entities should ensure that their
resource limitations are well-
substantiated before using this factor as
a reason to limit language assistance.

Applying the four factors, for
example, a small police department
with limited resources encountering
very few LEP people has far fewer
language assistance responsibilities than
larger departments with more resources
and large populations of LEP
individuals.3

3 As another example, under the four-part
analysis, Title VI does not require recipients to
translate documents requested under a state
equivalent of the Freedom of Information Act or
Privacy Act, or to translate all official state statutes
or notices of rulemaking. The focus of the analysis
is the nature of the information being
communicated, the intended or expected audience,
and the cost of providing translations. In virtually
all instances, one or more of these criteria would
lead to the conclusion that recipients need not
translate these types of official documents. These
criteria, however, may result in translation
obligations where, for instance, laws are otherwise
posted or summarized in waiting rooms,
summarized or set forth in forms, applications, or
vital outreach material, or special populations are
provided with rules and regulations they must
follow (e.g., in prisons, see Appendix A).

B. Selecting Language Assistance
Services

After applying the four-factor
analysis, recipients have two main ways
to provide language services, where
needed: oral interpretation and written
translation. In deciding how to provide
these services, recipients should
consider the following information.

(1) Oral Language Services

Where oral interpretation is needed,
recipients should develop procedures
for providing competent interpreters in
a timely manner. To do so, the recipient
should consider some or all of the
following options:

Hiring Bilingual Staff for public
contact positions. When particular
languages are encountered often, hiring
bilingual staff offers one of the best
options. Recipients can, for example, fill
public contact positions with staff who
are bilingual and competent to
communicate directly with LEP persons
in their language. If bilingual staff are
also used to interpret between English
speakers and LEP persons, or to orally
translate documents, they must be
competent in the skill of interpreting.
When bilingual staff cannot meet all of
the language service obligations of the
recipient, the recipient should turn to
other options.

Hiring Staff Interpreters. Hiring
interpreters may be most helpful where
there is a frequent need for interpreting
services in one or more languages.

Contracting for Interpreters. Contract
interpreters may be a cost-effective
option when there is no regular need for
a particular language skill.

Using Community Volunteers.
Recipient-coordinated use of
community volunteers may provide a
cost-effective way to provide language
services. It is often best to use
community volunteers who are trained
in the information or services of the
program and can communicate directly
with LEP persons in their language.
Community volunteers used to interpret
between English speakers and LEP
persons, or to orally translate
documents, must be competent in the
skill of interpreting. It is best to make
formal arrangements with volunteers.
That way, the service is available more
regularly and volunteers understand
applicable confidentiality and
impartiality rules.

Using Telephone Interpreter Lines.
Telephone interpreter service lines often
offer speedy interpreting assistance in
many different languages. Although
they are useful in many situations, it is
important to ensure that such services
have interpreters who are able to

interpret any legal terms or terms that
are specific to a particular program
when such terms may come up in the
conversation. Also, sometimes it may be
necessary to provide on-site interpreters
to provide accurate and meaningful
communication with an LEP person.

Competence of Interpreters. When
providing oral assistance, recipients
should ensure competency of the
language service provider, no matter
which of the above options they use.
Competency requires more than self-
identification as bilingual. Some
bilingual staff and community
volunteers, for instance, may be able to
communicate effectively in a different
language when communicating
information directly in that language,
but not be competent to interpret in and
out of English.

Competency to interpret does not
always mean formal certification as an
interpreter. However, certification is
helpful. When using interpreters,
recipients should ensure that they:

* demonstrate proficiency in both
English and in the other language;

« are bound to confidentiality and
impartiality to the same extent the
recipient employee they are interpreting
for is so bound and/or to the extent their
position requires;

* have knowledge in both languages
of any specialized terms or concepts
peculiar to the entity’s program or
activity; and

» demonstrate the ability to convey
information in both languages,
accurately;

Some recipients, such as courts, may
have additional self-imposed
requirements for interpreters.

Inappropriate Use of Family
Members, Friends, Other Inmates, or
Detainees. As a general rule, when
language services are required,
recipients should provide competent
interpreter services free of cost to the
LEP person. LEP persons should be
advised that they may choose either to
secure the assistance of an interpreter of
their own choosing, at their own
expense, or a competent interpreter
provided by the recipient.* If the LEP

4While an LEP person may sometimes look to
bilingual family members or friends or other
persons with whom they are comfortable for
language assistance, there are many situations
where an LEP person might want to rely upon
recipient-supplied interpretative services. For
example, such individuals may not be available
when and where they are needed, or may not have
the ability to translate program-specific technical
information. Alternatively, an individual may feel
uncomfortable revealing or describing sensitive,
confidential, or potentially embarrassing medical,
law enforcement (e.g., sexual or violent assaults),
family, or financial information to a family member,
friend, or member of the local community.

Continued
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person decides to provide his or her
own interpreter, the provision of this
notice and the LEP person’s election
should be documented in any written
record generated with respect to the LEP
person. In emergency situations that are
not reasonably foreseeable, use of
interpreters not provided by the
recipient may be necessary. Proper
recipient planning and implementation
can help avoid such situations.

(2) Translation of Written Materials

An effective LEP policy ensures that
vital written materials are translated
into the language of each regularly
encountered LEP group eligible to be
served and/or likely to be affected by
the recipient’s program.

The term ‘“vital documents” includes,
for example:

 consent and complaint forms

¢ intake forms with the potential for
important consequences

 written notices of rights, denial,
loss, or decreases in benefits or services,
parole, and other hearings

 notices of disciplinary action

* notices advising LEP persons of free
language assistance

* prison rule books

 written tests that do not assess
English language competency, but test
competency for a particular license, job,
or skill for which knowing English is
not required

« applications to participate in a
recipient’s program or activity or to
receive recipient benefits or services.

Whether or not a document is ““vital”
also depends upon the importance of
the program, information, encounter, or
service involved. For instance,
applications for bicycle safety courses
would not generally be considered vital,
whereas applications for drug and
alcohol counseling in prison would
generally be considered vital.

Many large documents have both vital
and non-vital information in them.
Written translation of only the vital
information is usually sufficient.

It sometimes may be hard to tell the
difference between vital and non-vital
documents. This may be especially true
for outreach materials like brochures or
other information on rights and services.
In order to have meaningful access, LEP
persons need to be aware of those rights
and services. Of course, it would be

Similarly, there may be situations where a
recipient’s own interests justify the provision of an
interpreter regardless of whether the LEP individual
also provides his or her own interpreter. For
example, where precise, complete and accurate
translations of information and/or testimony are
critical for law enforcement, adjudicatory or legal
reasons, a recipient might decide to provide its
own, independent interpreter, even if an LEP
person wants to use their own interpreter as well.

impossible to translate every piece of
outreach material into every language.
However, sometimes lack of awareness
that a particular program, right, or
service exists may effectively deny LEP
individuals meaningful access. Thus,
recipients should regularly assess the
needs of the populations frequently
encountered or affected by the program
or activity to determine whether certain
critical outreach materials should be
translated. Community organizations
may be helpful in determining what
outreach materials may be most helpful
to translate.

Recent technological advances have
made it easier for recipients to store and
share translated documents. At the same
time, DOJ recognizes that recipients in
a number of areas, such as many large
cities, regularly serve LEP persons from
many different areas of the world who
speak dozens and sometimes over 100
different languages. It would be too
burdensome to demand that recipients
in these circumstances translate all
written materials into all of those
languages. Nevertheless, well-
substantiated claims of lack of resources
to translate all vital documents into
dozens of languages do not necessarily
relieve the recipient of the obligation to
translate those documents into at least
several of the most frequently
encountered languages, and to set
benchmarks for continued translations
over time. As a result, the extent of the
recipient’s obligation to provide written
translations of documents will be
determined on a case-by-case basis,
looking at the totality of the
circumstances.

One way for a recipient to know with
greater certainty that it will be found in
compliance with its obligation to
provide written translations in
languages other than English is for the
DQJ recipient to meet the guidelines
outlined in paragraphs (a) and (b)
below.

Paragraphs (a) and (b) outline the
circumstances that provide a “safe
harbor” for recipients regarding the
requirements for translation of written
materials. A ‘“‘safe harbor” means that if
a recipient provides written translations
under these circumstances, this will be
considered strong evidence of
compliance, in the area of written
translations.

The failure to provide written
translations under the circumstances
outlined in paragraphs (a) and (b) will
not necessarily mean non-compliance
with Title VI. In such circumstances,
DQJ reviews the totality of the
circumstances to determine the
recipient’s obligation to provide written

materials in languages other than
English.

Example: Even if the safe harbors are not
used, if written translation of a certain
document(s) would be so burdensome as to
defeat the legitimate objectives of its
program, DOJ will not find the translation of
written materials necessary for compliance
with Title VI. Other ways of providing
meaningful access, such as effective oral
interpretation of vital documents, would be
acceptable under such circumstances.

Safe Harbor. DOJ will consider a
recipient to be in compliance with its
Title VI obligation to provide written
materials in non-English languages if:

(a) The DOJ recipient provides written
translations of, at a minimum, vital
documents for each eligible LEP
language group that constitutes five
percent or 1,000, whichever is less, of
the population of persons eligible to be
served or likely to be affected or
encountered. Translation of other vital
documents, if needed, can be provided
orally; or

(b) If there are fewer than 50 persons
in a language group that reaches the five
percent trigger in (a), the recipient does
not translate vital written materials but
provides written notice in the primary
language of the LEP language group of
the right to receive competent oral
translation of those written materials,
free of cost.

These safe harbor provisions apply to
the translation of written documents
only. They do not affect the requirement
to provide meaningful access to LEP
individuals through competent oral
interpreters where oral language
services are needed. For example,
correctional facilities should ensure that
prison rules have been explained to LEP
inmates, at orientation, for instance,
prior to taking disciplinary action
against them.

The term “persons eligible to be
served or likely to be affected or
encountered” as used in paragraph (a)
relates to the issue of identifying the
DOJ recipient’s service area for purposes
of meeting its Title VI obligation.
Because of the wide variety of recipient
programs and activities, there is no “one
size fits all” definition of what
constitutes “persons eligible to be
served or likely to be affected or
encountered.” Generally, the term
means those persons who are in the
geographic area that has been approved
by a federal grant agency as the service
area and who are either eligible for the
recipient’s services or otherwise might
be affected or encountered by the
recipient.

Where no service area has been
approved, DOJ will consider the
relevant service area as that approved by
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state or local authorities or designated
by the recipient itself, provided that
these designations do not themselves
discriminatorily exclude certain
populations. Appendix A provides
examples of determining the relevant
service area. When considering the
number or proportion of LEP
individuals in a service area, recipients
need to consider LEP parent(s) when
their English-proficient or LEP minor
children and dependents encounter the
legal system.

Just as with oral interpreters,
translators of written documents must
be competent. It is a good idea to build
in a “check” on the translation. For
instance, an independent translator
could check the first translation. Or, one
translator could translate the document,
and a second, independent translator
could translate it back into English. This
is called “‘back translation.”

Translators should understand the
expected reading level of the audience.
Sometimes direct translation of
materials results in a translation that is
written at a much more difficult level
than the English language version.
Community organizations may be able
to help consider whether a document is
written at a good level for the audience.

Finally, recipients will find it more
effective and less costly if they try to
maintain consistency in the words and
phrases used to translate terms of art,
legal, or other technical concepts.
Creating or using already-created
glossaries of commonly-used terms may
be useful for LEP persons and
translators, and cost effective for the
recipient. Providing translators with
examples of previous translations of
similar material by the recipient, other
recipients, or federal agencies may be
helpful.

C. Elements of Effective Written Policy
on Language Assistance for LEP Persons
(“LEP Policy™)

After completing the four-factor
analysis and deciding what language
assistance services are needed, the
recipient should include those in a
written LEP policy. The key to
providing meaningful access is accurate
and effective communication between
the DOJ recipient and the LEP
individual.

Although DOJ recipients have a great
deal of flexibility in designing their
policies, effective programs usually
have five elements, discussed below.
Failure to take all of the steps outlined
in this section does not necessarily
mean that a recipient has violated the
law. Just as with all Title VI complaints,
DOJ assesses each complaint on a case-
by-case basis. DOJ applies the four

factors in deciding whether the steps
taken by a recipient provide meaningful
access.

(1) Identifying LEP Individuals Who
Need Language Assistance

As noted above, the first two parts of
the four-factor analysis of need include
an assessment of the number or
proportion of LEP individuals eligible to
be served or encountered and the
frequency of encounters. In addition,
when developing a plan, recipients
should develop a process for employees
to identify the language of LEP persons
encountered so that language services
can be provided.

One way to determine the language of
communication is to use language
identification cards (or ““I speak cards”),
which invite LEP persons to identify
their language needs to staff. Such
cards, for instance, might say ““I speak
Spanish” in both Spanish and English,
“I speak Vietnamese” in both English
and Vietnamese, etc. When records are
normally kept of past interactions with
members of the public, the language of
the LEP person should be included as
part of the record. In addition to helping
employees identify the language of LEP
persons they encounter, this process
will help in future application of the
first two factors of the four-factor
analysis.

(2) Language Assistance Measures

The LEP policy should include
information about the ways in which
language assistance will be provided.
For instance, it should include
information on at least the following:

 Types of language services available
(see Section IIB, above).

* How staff can obtain those services.

* How to respond to LEP callers.

* How to respond to written
communications from LEP persons.

* How to respond to LEP individuals
who have in-person contact with
recipient staff.

* How to ensure competency of
interpreters and translation services.

(3) Training Staff

Staff need to know that they must
provide meaningful access to
information and services for LEP
persons. Recipients should provide
training to ensure that:

+ Staff know about LEP policies and
procedures.

« Staff having contact with the public
(or those in a recipient’s custody) are
trained to work effectively with in-
person and telephone interpreters.

It is important that this training be
part of the orientation for new
employees and that all employees in

public contact positions (or having
contact with those in a recipient’s
custody) be properly trained. Recipients
have flexibility in deciding the way the
training is provided. The more frequent
the contact with LEP persons, the
greater the need will be for in-depth
training. Staff with little or no contact
with LEP persons may only have to be
aware of an LEP policy.

(4) Providing Notice to LEP Persons

Once an agency has decided, based on
the four factors, that it will provide
language services, it is important to let
LEP persons know that those services
are available and that they are free of
charge. Recipients should provide this
notice in a language LEP persons will
understand. Examples of notification
that recipients should consider include:

 Posting signs in intake areas and
other entry points. When language
assistance is needed to ensure
meaningful access to information and
services, the signs could state that LEP
persons have a right to free language
assistance. The signs should be
translated into the most common
languages encountered. They should
explain how to get the language help.

 Stating in outreach documents that
language services are available from the
agency. Announcements could be in, for
instance, brochures, booklets, and in
outreach and recruitment information.
These statements should be translated
into the most common languages and
could be ‘“‘tagged” onto the front of
common documents.

* Working with community-based
organizations and other stakeholders to
inform LEP individuals of the
recipients’ services, including the right
to language services.

» Using a telephone voice mail menu.
The menu could be in the most common
languages encountered. It should
provide information about available
language assistance services and how to
get them.

¢ Including notices in local
newspapers in languages other than
English.

* Providing notices on non-English-
language radio stations about the
available language assistance services
and how to get them.

(5) Monitoring and Updating the LEP
policy

Recipients should always consider
whether new documents, programs,
services, and activities need to be made
accessible for LEP individuals, and they
should make any needed changes. They
should then provide notice of any
changes in services to the LEP public
and to employees. In addition, DOJ
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recipients should evaluate their entire
language policy at least every three
years. One way to evaluate the LEP
policy is to seek feedback from the
community.

In their reviews, recipients should
assess changes in:

» Current LEP populations in service
area or population affected or
encountered.

» Frequency of encounters with LEP
language groups.

» Nature and importance of activities
to LEP persons.

 Availability of resources, including
technological advances and sources of
additional resources.

» Whether existing assistance is
meeting the needs of LEP persons.

* Whether staff knows and
understands the LEP policy and how to
implement it.

* Whether identified sources for
assistance are still available and viable.

III. Application to Specific Types of
Recipients

Appendix A of this Guidance
provides examples of how the Title VI
meaningful access requirement applies
to law enforcement, corrections, courts,
and other recipients of DOJ assistance.

A. State and Local Law Enforcement

Appendix A further explains how law
enforcement recipients can apply the
four factors to a range of encounters
with the public. The responsibility for
providing language services differs with
different types of encounters.

Appendix A helps recipients identify
the population they should consider
when deciding the types of services to
provide. It then provides guidance and
examples of applying the four factors.
For instance, it gives examples on how
to apply this guidance to:

* Receiving and responding to
requests for help

» Enforcement stops short of arrest
and field investigations

* Custodial interrogations

¢ Intake/detention

» Community outreach

B. Departments of Corrections

Appendix A also helps departments
of corrections understand how to apply
the four factors. For instance, it gives
examples of LEP access in:

* Intake

* Disciplinary action

* Health and safety

 Participation in classes or other
programs affecting length of sentence

» English as a Second Language (ESL)
Classes

» Community corrections programs

C. Other Types of Recipients

Appendix A also applies the four
factors and gives examples for other
types of recipients. Those include, for
example:

* Courts

* Juvenile Justice Programs

* Domestic Violence Prevention/
Treatment Programs

Title VI Compliance Procedures

DOJ recipients have a great deal of
flexibility in deciding how to comply
with these obligations. DOJ will
continue to use the same process for
handling complaints based on LEP as it
uses in any other Title VI complaint.
That process emphasizes voluntary
compliance. (See Appendix B for further
information). In addition, DOJ will use
this Guidance, including the
appendices, in conducting
investigations or reviews of a recipient’s
language services.

Appendix A—Application of LEP
Guidance for DOJ Recipients to Specific
Types of Recipients

While a wide range of entities receive
federal financial assistance through DOJ,
most of DOJ’s assistance goes to law
enforcement agencies, including state
and local police and sheriffs’
departments, and to state departments
of corrections. Sections A and B below
provide examples of how these two
major types of DOJ recipients might
apply the four-factor analysis. Section C
provides examples for other types of
recipients. The examples in this
Appendix are not meant to be
exhaustive.

The requirements of Title VI and its
implementing regulations, as clarified
by this Guidance, supplement, but do
not supplant, constitutional and other
statutory or regulatory provisions that
may require LEP services. For instance,
while application of the four-factor
analysis may lead to a similar result, it
does not replace constitutional or other
statutory protections mandating
warnings and notices in languages other
than English in the criminal justice
context. Rather, this Guidance clarifies
the Title VI obligation to address, in
appropriate circumstances and in a
reasonable manner, the language
assistance needs of LEP individuals
beyond those required by the
Constitution or statutes and regulations
other than Title VI

A. State and Local Law Enforcement

For the vast majority of the public,
exposure to law enforcement begins and
ends with interactions with law
enforcement personnel discharging their
duties while on patrol, responding to a

request for services, talking to
witnesses, or conducting community
outreach activities. For a much smaller
number, that exposure includes a visit
to a station house. And for an important
but even smaller number, that visit to
the station house results in entry into
the criminal justice, judicial, or juvenile
justice systems.

The common thread running through
these and other interactions between the
public and law enforcement is the
exchange of information. LEP
individuals’ encounters with police and
sheriffs’ departments are covered by
Title VI if those departments receive
federal financial assistance. This
Guidance focuses on the requirements
under Title VI to communicate
effectively with persons who are LEP to
ensure that they have meaningful access
to the system, including, for example,
understanding rights and accessing
police assistance.

Many police and sheriffs’ departments
already provide language services in a
wide variety of circumstances to obtain
information effectively, to build trust
and relationships with the community,
and to contribute to the safety of law
enforcement personnel. For example,
many police departments have available
printed Miranda rights in languages
other than English.? In areas where
significant LEP populations reside, law
enforcement officials already may have
forms and notices in languages other
than English or they may employ
bilingual law enforcement officers,
intake personnel, counselors, and
support staff. These experiences can
form a strong basis for assessing need
and implementing a plan in compliance
with Title VI and its implementing
regulations.

1. General Principles

The touchstone of the four-factor
analysis is reasonableness based upon
the sp