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geant at Arms be directed to compel
the attendance of absent Senators.

THE PRESIDING OFFICER:(1)  The
guestion is on agreeing to the motion
of the Senator from Oregon.

MR. [GEORGE A.] SMATHERS [of Flor-
ida]: Mr. President, a parliamentary
inquiry.

THE PRESIDING OFFICER: The Sen-
ator will state it.

MR. SMATHERS: Is the motion debat-
able?

THE PRESIDING OFFICER: No debate
is in order.

8 6. Closing or Locking the
Doors

The rules of the House formerly
provided for closing the doors to
the Chamber to prohibit Members
from leaving until a quorum was
reached. The current provision,
Rule XV clause 2(b), as amended
in 1972,(12 states that on a call of
the House, “the doors shall not be
closed except when so ordered by
the Speaker.” It is within the
Chair’'s discretion whether the
doors are to be closed.

An unusual illustration of the
application of the rules relating to
calls of the House occurred on
Oct. 8, 1968. On that day, the
House was scheduled to debate

11. William Proxmire (Wis.).

12. H. Res. 1123, 92d Cong. 2d Sess.,
Oct. 13, 1972, 118 CoNG. REec.
36012.
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House Resolution 1315, to provide
for consideration of Senate Joint
Resolution 175, a measure sus-
pending for the 1968 campaign
the equal-time requirements of
section 315 of the Communica-
tions Act of 1934, for nominees for
the offices of President and Vice
President.(*® The first roll call
(No. 375) took place immediately
after the prayer.(4 After comple-
tion of this roll call, a full reading
of the Journal was demanded.” (15

Following three and one-half
hours of roll call votes and
quorum calls which interrupted

reading of the Journal, Speaker
John W. McCormack, of Massa-
chusetts, after it was indicated
that the Chair had authority to
order the Doorkeeper to close or
lock the doors,(1® issued such an
order during the progress of
quorum calls.(@?)

The reading of the Journal was
interrupted by 33 calls of the

13. 114 ConG. Rec. 30217, 90th Cong.

2d Sess.,
Day).

14. 114 ConG. Rec. 30089, 30090, 90th
Cong. 2d Sess., Oct. 8, 1968.

15. 114 ConG. Rec. 30090, 90th Cong.
2d Sess., Oct. 8, 1968.

16. See §6.2, infra. See also §6.1, infra,
in which Speaker Sam Rayburn
(Tex.), while stating that the Speak-
er has authority to order the doors
closed, said he would not order doors
locked unless so directed by the
House.

17. See §6.3, infra.

Oct. 9, 1968 (Calendar
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House until about 5:00 a.m. on
the calendar day of Oct. 9, 1968,
when a majority of Members
present ordered the doors to the
Chamber locked and ordered
“those who are not present to be
sent for and returned here on the
condition that they shall not be al-
lowed to leave the Chamber until
the pending business shall have
been completed.”(1® The authority
for this motion and the condition
that Members be confined to the
Chamber rested on Rule XV
clause 2(a),® which empowers 15
Members, including the Speaker:

. . . [T]o compel the attendance of
absent Members; and those for whom
no sufficient excuse is made may, by
order of a majority of those present, be
sent for and arrested . . . and their at-
tendance secured and retained; and
the House shall determine upon what
condition they shall be discharged.

Although neither the motion nor
the rule appear on the surface to
apply to Members who were
present during passage of the mo-
tion to secure attendance, Speaker
McCormack ruled that no Member
could leave the Chamber until
after reading and approval of the

Journal.@  After several par-

liamentary inquiries® and ap-

18. 86.5, infra.

1. See House Rules and Manual §768
(1979).

2. 86.6, infra.

3. §86.6-6.8, infra.
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proval of the Journal, the Speaker
ordered the doors opened.®

In General

§6.1 The Speaker stated that
the Chair has authority to
order the doors closed dur-
ing a call of the House, but
indicated that without fur-
ther direction from the
House he would not assume
authority to lock the doors
and keep Members from re-
tiring from the Chamber.

On Aug. 1, 1946, Speaker
Sam Rayburn, of Texas, answered
a parliamentary inquiry regarding
the Chair's authority to order
doors closed.

MR. [EARL C.] MiIcHENER [of Michi-
gan]: Mr. Speaker, under the rules of
the House, when the House finds itself
without a quorum the Presiding Officer
must direct the Sergeant at Arms to
notify absentees, the Doorkeeper to
close the doors, and the Clerk to call
the roll. These two officials are elected
by the House of Representatives, and
among their other duties they are to

4. 86.11, infra. The legislative day of
Oct. 8, 1968, which commenced at
noon on Oct. 8 (114 CoNnG. REc.
30089, 90th Cong. 2d Sess.) and ad-
journed at 8:17 p.m. on the Calendar
Day of Oct. 9, 1968 (Id. at p. 30304),
lasted over 32 hours.

5. 92 ConNa. Rec. 10639, 10640, 79th
Cong. 2d Sess.
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assist the Speaker in enforcing the
rules of the House.

In the present case, for instance, the
Speaker determined that a quorum
was not present and directed the Ser-
geant at Arms to notify the absentees.
He directed the Doorkeeper to close the
doors, the Clerk called the roll, and a
quorum was found present. . . .

Pursuing my inquiry, Mr. Speaker,
is not the Speaker clothed with ade-
guate power and can he not direct that
the rules be complied with and that all
of the doors be actually locked during
the roll call, and that all of the doors
to the Chamber remain locked until
the House votes to dispense with fur-
ther proceedings under the call? . . .

THE SPEAKER: It is an interesting
guestion, and it has been passed on
many times. The Chair certainly has
the authority to order the doors closed
without further authority from the
House. The Chair would not hold that
without authority or direction of the
House he should assume the authority
of locking the doors and keeping the
Members from retiring from the Cham-
ber. There is a way that the Chair can
be clothed with proper authority.

The Chair will count to determine
whether there is a quorum present.
[After counting.] Two hundred Mem-
bers are present, not a quorum.

§6.2 Following over three
hours of delay caused by
quorum calls during the
reading of the Journal, the
Chair, In response to a par-
liamentary inquiry, stated
that the rules of the House
provided for locking the
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doors to the Chamber to pro-
hibit Members from leaving
until a quorum is procured.

On Oct. 8, 1968, the Speaker
pro tempore, Wilbur D. Mills, of
Arkansas, stated that the rules
permit locking doors during a call
of the House.

MR. [RAY J.] MapbpeN [of Indiana]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman from Indiana will state it.

MR. MADDEN: Mr. Speaker, owing to
the fact that the chairman of the Rules
Committee has asked me to take up
House Resolution 1315, which provides
an open rule and 1 hour of general de-
bate for consideration of Senate Joint
Resolution 175, to suspend for the
1968 campaign the equal-time require-
ments of section 315 of the Commu-
nications Act of 1934 for nominees for
the offices of President and Vice Presi-
dent, my inquiry is this: | know, owing
to the fact that we came in at 12
o’clock and it is now 3:30, the minority
side has carried on a system of quorum
calls which have taken 3%z hours of
the time of Members. . . .

Mr. Speaker, | will state my par-
liamentary inquiry. Mr. Speaker, a
number of State legislatures over the
Nation have a rule—and | do not know
whether this body has a similar rule—
that where an organized agreement,
we might say, on the part of the minor-
ity side—

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, regular order.

6. 114 Conc. Rec. 30092, 30093, 90th

Cong. 2d Sess.
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THE SPEAKER PRO TEMPORE: The
gentleman from Indiana will state his
parliamentary inquiry.

MR. MADDEN: Mr. Speaker, since a
group has decided to impede the
progress of legislation, and a number

clause 2,® and instructed the
Doorkeeper to enforce the
rule and let no Members
leave the Hall.

On Oct. 8, 1968, Speaker John

of State legislatures have a rule to the | \y/ McCormack. of Massachusetts

effect 1 have indicated, | am inquiring

as to whether a similar rule exists in

the House of Representatives, that the
guards can lock the doors and prevent

Members from leaving during the

progress of or after a quorum call has

taken place? . . .

THE SPEAKER PRO TEMPORE: Yes.
The Chair advises the gentleman there
is such a rule. And it may become nec-
essary to enforce that rule. . . .

MR. MADDEN: Mr. Speaker, how long
will it be before the time should come
to enforce that rule?

THE SPEAKER PrO TEMPORE: It de-
pends upon the patience of the Chair.

The Clerk will continue the reading
of the Journal.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

Parliamentarian’s Note: While
Rule XV clause 2,(" stated that on
a call of the House “the doors
shall be closed,” it was within the
Chair’'s discretion whether the
doors were merely closed [as was
the custom] or actually locked.

8§ 6.3 The Speaker ordered the
doors to the Chamber closed
and locked during a call of
the House under Rule XV

7. See House Rules and Manual §768

ordered the doors locked.

MR. [DoNALD] RumsFeLD [of Illinois]:
Mr. Speaker, I make the point of order
that a quorum is not present.

THE SPEAKER PRO TEMPORE:(10) The
Chair will count.

One hundred sixty-seven Members
are present, not a quorum.

MR. [JoHN H.] Dent [of Pennsyl-
vania]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: A par-
liamentary inquiry cannot be asked at
this time.

MR. [JoHN J.] McFaLL [of Cali-
fornia]: Mr. Speaker, I move a call of
the House.

A call of the House was ordered.

THE SPEAKER: The Doorkeeper will
close the doors, the Sergeant at Arms
will notify absent Members, and the
Clerk will call the roll.

MR. DENT: Mr. Speaker, a point of
order, which relates to the call of the
roll.

THE SPEAKER: The House will be in
order. The Clerk will proceed with the
call of the roll.

MR. DENT: Mr. Speaker, the point of
order relates to the proper calling of
the roll.

8. See House Rules and Manual §768

(1967).

9. 114 Cone. Rec. 30093, 90th Cong.

2d Sess.

(1967). 10. Wilbur D. Mills (Ark.).
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THE SPEAKER: The gentleman will
state his point of order.

MR. DENT: The point of order is the
doors were ordered closed, and the
doors to the outside of the Chamber
are open in the cloakrooms.

THE SPEAKER: The Chair has given
instructions to close all doors and
allow no Members out.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

THE SPEAKER: On this rollcall 277
Members have answered to their
names, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Parliamentarian’'s Note: The
Chair personally instructed the
Doorkeepers to lock all exits from
the House Chamber and to pro-
hibit Members from leaving dur-
ing the call of the House. Doors
leading from the Chamber to the
Speaker’s lobby, as well as those
opening from the cloakrooms to
the north corridor in the House
wing were locked.

The Speaker ordered the doors
locked during roll calls numbered
382 and 383. When this remedy
did not prove effective because
Members continued to leave the
Chamber immediately after the
calls were dispensed with, he did
not continue to enforce the rule.
See 886.10, 6.11, infra, which re-
late to opening the doors.

8§ 6.4 Because the Chair had no
inherent authority to order
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the doors to the Chamber
locked except during a call of
the House, he could not lock
the doors to prevent Mem-
bers from leaving after a mo-
tion to dispense with further
proceedings under a call was
agreed to.

On Oct. 8, 1968,11 Speaker
John W. McCormack, of Massa-
chusetts, made a ruling with re-
spect to reopening doors after dis-
pensation of further proceedings
under the call.(*2

MR. [CrAaIG] HosMmER [of California]:
Mr. Speaker, a point of order having
been made of no quorum, a quorum
having been called, and a quorum hav-
ing been found present, and the fur-
ther proceedings under the call having
been dispensed with, does that mean
that the doors of the House are now
unlocked?

THE SPEAKER: The gentleman is cor-
rect.

The Clerk will continue to read the
Journal of the proceedings of yester-
day.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

11. 114 Cone. Rec. 30093, 90th Cong.
2d Sess.

12. See §6.5, infra, in which the doors
remained locked until disposition of
the “pending business,” the reading
and approval of the Journal. In that
instance, as distinguished from this
one, the doors were locked and kept
locked by order of the House pursu-
ant to motion rather than by order of
the Speaker.
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MR. [RAY J.] MapbpeN [of Indiana]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. MADDEN: Mr. Speaker, observ-
ing the commotion over on the minor-
ity side, | inquire would it be in order
to again order that the doors be closed?

THE SPEAKER: At this point the an-
swer is, No.

The Clerk will read.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

§6.5 The Speaker, in the ab-
sence of a quorum and pur-
suant to a motion from the
floor, ordered the doors to
the Chamber locked to pre-
vent Members from leaving
until completion of the pend-
ing business—reading and
approval of the Journal.

On the legislative day of Oct. 8,
1968,(13 the House ordered the
doors locked.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, I move a call of the
House.

MR. [Brock] Abams [of Washington]:
Mr. Speaker, as a part of the motion of
a call of the House, | further move
under rule 11,34 under which a call of

13. 114 Cone. Rec. 30212, 30213, 90th
Cong. 2d Sess., Oct. 9, 1968 (Cal-
endar Day).

14. Parliamentarian’s Note: A call of the

House by motion is in order under
Rule XV clause 2 [see House Rules
and Manual § 768 (1979)].
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the House is in order, that a motion be
made for the majority here that those
who are not present be sent for wher-
ever they are found and returned here
on the condition that they shall not be
allowed to leave the Chamber until
such time as the pending business be-
fore this Chamber on this legislative
day shall have been completed.

THE SPEAKER:(1® The question is on
the motion offered by the gentleman
from Washington [Mr. Adams].

The motion was agreed to.

The Clerk proceeded to call the roll.

MR. [LeEsTER L.] WorLrrF [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER: The Chair will state
to the gentleman from New York that
there is a quorum call underway and it
cannot be interfered with.

MR. WoLFF: Mr. Speaker, | make a
point of order on the quorum call.

THE SPEAKER: The gentleman makes
a point of order?

MR. WoLFF: Yes, Mr. Speaker. The
doors are not locked.

THE SPEAKER: The Sergeant at Arms
will lock the doors, and the Clerk will
call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

THE SPEAKER: On this rollcall 222
Members have answered to their
names, a quorum.

MR. ALBERT: Mr. Speaker, I move
that further proceedings under the call
be dispensed with.

THE SPEAKER: The question is on the
motion offered by the gentleman from
Oklahoma.

The motion was agreed to.

15. John W. McCormack (Mass.).
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MR. [JaMEs C.] CLEVELAND [of New
Hampshire]: Mr. Speaker.

THE SPEAKER: Does the gentleman
from New Hampshire desire to make a
parliamentary inquiry?

MR. CLEVELAND: No, Mr. Speaker, |
make a point of order. | object to the
vote on the ground that a quorum is
not present.

THE SPEAKER: A quorum has just
been established.

MR. [WiLLiam E.] BrRock [3d, of Ten-
nessee]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. BrRock: Am | to understand, if
further proceedings under the call
have been dispensed with, according to
the last motion, it is correct that the
doors of the House are now open?

THE SPEAKER: The Chair is awfully
glad the gentleman made that par-
liamentary inquiry, because the Chair
intended to read for the benefit of the
Members the motion made by the gen-
tleman from Washington [Mr. Adams]:

Mr. Speaker, as a part of the mo-
tion of a call of the House, | further
move under rule Il, under which a
call of the House is in order, that a
motion be made for the majority
here that those who are not present
be sent for wherever they are found
and returned here on the condition
that they shall not be allowed to
leave the Chamber until such time
as the pending business before this
Chamber on this legislative day shall
have been completed.

The motion was adopted; and in ac-
cordance with that motion no Member
can leave the Chamber until the pend-
ing business before the House has been
disposed of; and the pending business
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is the reading and approval of the

Journal of the preceding session.

Parliamentarian’s Note: Where
a motion which might have been
subject to a point of order (if a
point of order had been raised in
a timely fashion) is, in the ab-
sence of a point of order, agreed
to, it represents the will of the
House and governs its procedure
until the House orders otherwise.
See 8§6.7, infra, for detailed dis-
cussion.

The motion was adopted after
33 quorum calls had delayed
pending business, the reading and
approval of the Journal.

Effects of Closing or Locking
the Doors

86.6 Where the House in the
absence of a quorum and
pursuant to motion had or-
dered that “those who are
not present be sent for wher-
ever found and returned
here on the condition that
they shall not be allowed to
leave the Chamber until the
pending business shall have
been completed” and then or-
dered a call of the House, the
Speaker interpreted the mo-
tion as requiring the reten-
tion in the Chamber of all
Members responding on the
call—not merely the reten-
tion of those Members who
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were absent when the order
was entered into.

On the legislative day of Oct. 8,
1968,(18) Speaker John W. McCor-
mack, of Massachusetts, to
achieve a quorum most expedi-
ently interpreted a motion as not
to allow Members to leave the
Chamber.

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. GERALD R. FORD: Let me repeat
the language of the motion of the gen-
tleman from Washington:

That a motion be made for the ma-
jority here that those who are not
present be sent for wherever they
are found and returned here on the
condition that they shall not be al-
lowed to leave the Chamber until
such time as the pending business
before this Chamber on this legisla-
tive day shall have been completed.

Mr. Speaker, | respectfully argue
that in the language used by the gen-
tleman from Washington in the motion
that he made, he says very specifically
and very categorically that those who
are not here are the ones who must be
kept in the Chamber.

MR. [JoHN D.] DINGELL [of Michi-
gan]: Mr. Speaker, | demand the reg-
ular order.

THE SPEAKER: The regular order is
that the gentleman is making a par-
liamentary inquiry.

MR. GERALD R. ForD: And | am indi-
cating, Mr. Speaker, in my parliamen-

16. 114 ConG. Rec. 30213, 90th Cong.
2d Sess., Oct. 9, 1968 (Calendar
Day).
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tary inquiry, that the doors to the
Chamber shall not be closed to those
Members who were here at the time of
the call for the quorum.

THE SPEAKER: The Chair, in re-
sponse to the parliamentary inquiry of
the distinguished minority leader,
feels, in construing the motion, that a
part of the construction is the hap-
penings of the last 10 or 12 or more
hours and the intent and purpose of
the gentleman from Washington in
making the motion.

It seems to the Chair, in response to
the parliamentary inquiry—and the
Chair makes such a response—that the
motion offered by the gentleman from
Washington [Mr. Adams] meant that
any Member who answered the last
guorum call cannot leave the Chamber
until the pending business has been
disposed of; and the doors will be kept
closed.

The Chair might observe in relation
to any future points of order that a
guorum is not present that apparently
a quorum is present because the last
one disclosed 222 Members and the
Chair is justified in assuming that the
222 Members are still here. The doors
will remain locked until the present
business is disposed of.

Parliamentarian’s Note: Where
the doors to the Chamber were, by
order of the House, locked until
disposition of pending business,
and a quorum had been estab-
lished, the Chair stated that fur-
ther points of no quorum would be
considered dilatory until the busi-
ness was completed and the doors
opened.

8§ 6.7 Where the House had or-
dered the doors to the Cham-
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ber locked pending the dis-
position of pending business,
it was not in order by way of
a point of personal privilege
or by raising a question of
the privilege of the House to
collaterally attack such
order, since it had been
adopted by the House at a
previous time without chal-
lenge.

On the legislative day of Oct. 8,
1968,37 Speaker John W. McCor-
mack, of Massachusetts, refused
to recognize a Member to collat-
erally raise an issue relating to
restraint of Members under the
guise of a question of privilege.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

MR. [RoBerT J.] DoLE [of Kansas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The Chair will not en-
tertain any more parliamentary inquir-
ies at this particular time.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that the further reading of the Journal
be dispensed with.

THE SPEAKER: Is there objection to
the request of the gentleman from
Oklahoma?

MR. [RoOBERT] TarT [Jr., of Ohio]:
Mr. Speaker, | object.

THE SPEAKER: Objection is heard.

The Clerk will continue with the
reading of the Journal of the pro-
ceedings of yesterday.

17. 114 Cone. Rec. 30214-16, 90th

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

MR. TAFT: Mr. Speaker——

THE SPEAKER: For what purpose
does the gentleman from Ohio rise?

MR. TaArFT: Mr. Speaker, | have a
privileged motion.

MR. [SIDNEY R.] YATES [of Illinois]: A
point of order, Mr. Speaker. That is
not in order until the reading of the
Journal has been completed.

THE SPeEAKER: Will the gentleman
from Ohio state his privileged motion?

MR. TAFT: Mr. Speaker, my motion
is on a point of personal privilege.

THE SPeEAKER: Will the gentleman
from Ohio state whether it is a point of
personal privilege or a privileged mo-
tion?

MR. TAFT: It is a privileged motion,
and a motion of personal privilege.

Under rule 1X8 questions of per-
sonal privilege are privileged motions,
ahead of the reading of the Journal.

THE SPEAKER: The Chair will advise
the gentleman that a question of per-
sonal privilege should be made later
after the Journal has been disposed of.

If the gentleman has a matter of
privilege of the House, that is an en-
tirely different situation.

MR. TAFT: | believe, Mr. Speaker,
this involves not only personal privi-
lege as an individual, but also as a
Member of the House and also the
privileges of all Members of the House.

THE SPEAKER: The Chair does not
recognize the gentleman at this time
on a matter of personal privilege.

But the Chair will, after the pending
matter, the reading of the Journal has

Cong. 2d Sess., Oct. 9, 1968 (Cal- | 18. See House Rules and Manual §661

endar Day).
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been disposed of, recognize the gen-
tleman if the gentleman seeks recogni-
tion.

MR. TAFT: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. TAFT: Mr. Speaker, is it not true
in rule IX relating to questions of
privilege it is stated that such ques-
tions shall have precedence over all
other questions except motions to ad-
journ?

THE SPEAKER: Will the gentleman
state the question of privilege.

MR. TArFT: Mr. Speaker, my motion
is that | and all other Members in the
Chamber who were here at the time of
the last quorum call and answered
“present” be permitted to leave the
Chamber at their desire.

Mr. Speaker, this is a matter of
privilege of the Members of the House
because there is no right under the
rules of the House or under the stat-
utes, or the Constitution of the United
States to interfere with the liberty of a
Member to leave the House under
these circumstances.

THE SPEAKER: The Chair will state
in response to the parliamentary in-
quiry that the action of the House has
deprived—has caused the doors to be
closed and has deprived temporarily
the privilege that the gentleman refers
to. That has been done by the action of
the House.

MR. TAFT: Mr. Speaker, | was recog-
nized to make a privileged motion and
it was not a matter of a parliamentary
inquiry. I have made that motion and
I ask that the Chair rule on the mo-
tion.

THE SPEAKER: What is the motion?
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MR. TAFT: | request that | be given
time to discuss the motion as a matter
of privilege.

THE SPEAKER: The gentleman will
state his motion.

MR. TArFT: Mr. Speaker, my motion
is that | and all other Members
present on the floor who answered
“present” at the time of the last
qguorum call shall be permitted to leave
the House freely at their own desire.

The basis of my motion is under the
rules of the House and the Constitu-
tion and statutes of the United States
there is no basis for restricting the
freedom of Members who were here at
the time there is a quorum call, re-
gardless of the action of the House.

THE SPEAKER: The Chair does not
recognize the gentleman for the pur-
pose of making such a motion because
the Chair has already clearly indicated
the House has already taken action
and it is within the power of the House
to take the action that it did. There-
fore, the Chair does not recognize the
gentleman to make such a motion.

MR. GERALD R. Forb [of Michigan]:
Mr. Speaker, it was my understanding
that the gentleman from Ohio had
been recognized for the purpose of of-
fering the motion.

THE SPEAKER: The gentleman from
Michigan is well aware of the fact that
the question of recognition rests with
the Chair. The gentleman did not
make a motion which was in order by
reason of the action heretofore taken
by the House.

The Clerk will continue to read the
Journal.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.
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APPEAL FROM RULING OF CHAIR

MR. TAFT: Mr. Speaker, | appeal the
ruling of the Chair.

MR. ALBERT: Mr. Speaker, I move
that the appeal be laid on the table.

THE SPEAKER: The gentleman from
Oklahoma moves that the appeal be
laid on the table.

The question was taken.

MR. TAFT: Mr. Speaker, on that | de-
mand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 136, nays 102, answered
“present” 1, not voting 192, as follows:

So the motion to lay on the table was
agreed to.

Parliamentarian’s Note: While
the Speaker declined to entertain
the motion as a question of privi-
lege based upon Mr. Taft's conten-
tion that under the Constitution
and rules the freedom of Members
who were present should not be
restricted, the specific argument
was not made that the order had
been agreed to by less than a
guorum or that it was directed
only to the attendance of absen-
tees and not to those present in
the Chamber. This precedent does
not, then, stand for the propo-
sition that an improper order of
the House or the manner of execu-
tion of an order of the House can
never be collaterally attacked as a
matter of the privilege of the
House—it merely suggests that
the proper contention was not
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made when the question of privi-
lege was raised. Under the prece-
dent in 5 Hinds' Precedents
85665, the motion to reconsider
the vote whereby the order of the
House had been agreed to would
have been in order, although the
execution of that order had begun.
In that case, the order was to ar-
rest absent Members.

§6.8 Where the doors were
closed during a call of the
House under Rule XV clause
2,19 all Members were re-
strained from leaving the
Chamber [unless special per-
mission was granted by the
Speaker or the House] not-
withstanding the fact that of-
ficial business of the House,
such as their attendance at a
meeting of a committee of
conference, might normally
have required their presence
elsewhere.

On Oct. 8, 1968,(20 the Speaker
pro tempore, Wilbur D. Mills, of
Arkansas, made a ruling with re-
spect to restraining Members dur-
ing a call of the House.

MR. [CLARK] MACGREGOR [of Min-
nesota]: Mr. Speaker, a parliamentary
inquiry.

19. See House Rules and Manual §768
(1967).

20. 114 ConNc. REc. 30092, 30093, 90th
Cong. 2d Sess.
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THE SPEAKER PRO TEMPORE: The On the legislative day of Oct. 8,
gentleman from Minnesota will state 1968, the Speaker, John W.
It. McCormack, of Massachusetts, in-

MR. MACGREGOR:  Mr. Speaker, | terpreted a motion to lock the
should the time come when the Chair | 4gors to the Chamber as restrain-

is constrained to invoke the rule re- ing only Members, not House em-
ferred to by the gentleman from Indi- ployees

ana [Mr. Madden], would that mean
those Members who are conferees and
who are here from the committee of
conference would be prevented from re-
turning to that conference committee
for the conference on the Senate side,
so as to discharge our responsibilities
with respect to the gun control legisla-
tion?

THE SPEAKER PrRO TEMPORE: Yes. If
the doors should be closed, they will
remain closed until a quorum is
present.

MR. MACGREGOR: And the Members
would then be prevented from pro-
ceeding with the gun control con-
ference.

THE SPEAKER PRO TEMPORE: The
Clerk will proceed with the further
reading of the Journal of the pro-
ceedings of yesterday.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

THE SPEAKER: The Clerk will con-
tinue with the reading of the Journal
of the proceedings of yesterday.

The Clerk proceeded to read the
Journal of the proceedings of yester-
day.

MR. [FRANK] HorToN [of New York]:
Mr. Speaker, | offer a preferential mo-
tion.

THE SPEAKER: The gentleman will
state his preferential motion.

MR. HoRTON: Mr. Speaker, this pref-
erential motion is on Rule IX.® | un-
derstand the doors are closed to the
House Chamber, and this affects the
employees of the House and therefore
the employees in the cloakrooms and
the employees of the House are locked
in with the rest of the Members.

Therefore, Mr. Speaker, I move that
the doors be opened insofar as the em-
ployees of the House are concerned.

THE SPEAKER: The Chair will state
to the gentleman that the employees
have the right to leave, and to come
back. Only the Members are affected

§6.9 Where the doors to the | Py the motion.

Chamber were locked by
order of the House to pre-
vent Members from leaving
until the pending business
was completed, employees of
the House could still enter
and exit from the Chamber

Reopening Doors

8§ 6.10 Where the doors to the
Chamber were closed and

21. 114 ConeG. Rec. 30216, 30217, 90th
Cong. 2d Sess., Oct. 9, 1968 (Cal-

. . endar Day).
In t.he performance of their 1. See House Rules and Manual §661
duties. (1979).
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locked during a call of the
House pursuant to Rule XV | 1

On the legislative day of Oct. 8,
968, the doors to the Chamber

clause 2,2 and the order of | were reopened after completion of
the Speaker, they were re- | the business pending at the time
opened without further in- | the motion was made, the reading
structions from the Chair | and approval of the Journal.

when further proceedings
under the call were dis-
pensed with.

On Oct. 8, 1968, Speaker John
W. McCormack, of Massachusetts,
made a ruling with respect to re-
opening doors after dispensing
with further proceedings under
the call.

MR. [CRAIG] HosMmER [of California]:
Mr. Speaker, a point of order having
been made of no quorum, a quorum
having been called, and a quorum hav-
ing been found present, and the fur-
ther proceedings under the call having
been dispensed with, does that mean
that the doors of the House are now
unlocked?

THE SPEAKER: The gentleman is cor-
rect.

8§6.11 Doors to the House
Chamber which had been
locked by order of the House
pending disposition of cer-
tain business, were re-
opened, pursuant to instruc-
tions from the Speaker, as
soon as that business was
completed.

2. See House Rules and Manual §768
(1967).

3. 114 ConeG. REec. 30093, 90th Cong.
2d Sess.
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MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, | ask the parliamentary
inquiry. Are the doors to the Chamber
now locked?

THE SPEAKER:®) In response to the
inquiry, the Chair will state that the
pertinent part of the motion made by
the gentleman from Washington [Mr.
Adams], which relates to the inquiry
made by the gentleman from Michigan,
is:

That they shall not be allowed to
leave the chamber until such time as
the pending business—

The pending business—

before this chamber on this legisla-
tive day shall have been completed.

As the Chair stated previously in re-
sponse to a parliamentary inquiry, the
pending business was the reading and
approval of the Journal of the House.
And the Chair, in response to the par-
liamentary inquiry, reiterates that
reply, that the business before the
House at that time which was pending
was the Journal of the preceding ses-
sion.

Accordingly, the doors will be
opened.

MR. GERALD R. ForD: | thank the
distinguished Speaker.

4. 114 ConG. Rec. 30217, 90th Cong.

2d Sess., Oct. 9, 1968 (Calendar
Day).
5. John W. McCormack (Mass.).
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Parliamentarian’s Note: The
doors were reopened after a mem-
ber of the Committee on Rules,
Ray J. Madden, of Indiana, called
up House Resolution 1315, which
provided for consideration of a
joint resolution to suspend for the
1968 campaign the equal-time re-
guirements of section 315 of the
Communications Act of 1934 for
President and Vice President.

87. The Call in the Com-
mittee of the Whole

This section discusses quorum
calls in the Committee of the
Whole.(®)

Prior to revisions of the rule be-
ginning in the 93d Congress, Rule
XXII clause 2™ provided that in
the absence of a quorum, which
consists of 100 Members, the
Chairman of the Committee of the
Whole should invoke the proce-
dure for a call of the roll under
Rule XV clause 5,8 to record
names of Members by electronic
device, unless, in his discretion,
he ordered a call of the Committee

6. See §16, infra, for discussion of the
point of order that a quorum is not
present in the Committee of the
Whole.

7. See House Rules and Manual §863
(1979).

8. House Rules and Manual
(1979).

§774b

Ch. 20 §7

to be taken under the procedure
set forth in Rule XV clause 2(b),®
to record names of those present
by clerk tellers. Following comple-
tion of either of these counts, the
Committee rose and the Chair-
man reported the names of the
absentees to the House.(19 Those
names were entered on the Jour-
nal. If a quorum of the Committee
had appeared, the Committee re-
sumed its sitting without motion.
Other provisions to be discussed
in more detail in the supplement,
and presently cited in the annota-
tions appearing in §863 of the
House Rules and Manual, relate
to changes in clause 2, Rule XXIII
adopted since the 93d Con-
gress.() On Jan. 4, 1977, clause 2

9. House Rules and Manual §771b
(1979).

10. Rule XXIII clause 2, House Rules
and Manual §863 (1973).

11. Rule XXIII clause 2(a), House Rules
and Manual §863 (1981) provides as
follows:

“A quorum of a Committee of the
Whole shall consist of one hundred
Members. The first time that a Com-
mittee of the Whole finds itself with-
out a quorum during any day, the
Chairman shall invoke the procedure
for the call of the roll under clause 5
of Rule XV, unless, in his discretion
he orders a call of the Committee to
be taken by the procedure set forth
in clause 1 or clause 2(b) of Rule XV:
Provided, That the Chairman may in
his discretion refuse to entertain a
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