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Parliamentarian’s Note: The
doors were reopened after a mem-
ber of the Committee on Rules,
Ray J. Madden, of Indiana, called
up House Resolution 1315, which
provided for consideration of a
joint resolution to suspend for the
1968 campaign the equal-time re-
guirements of section 315 of the
Communications Act of 1934 for
President and Vice President.

87. The Call in the Com-
mittee of the Whole

This section discusses quorum
calls in the Committee of the
Whole.(®)

Prior to revisions of the rule be-
ginning in the 93d Congress, Rule
XXII clause 2™ provided that in
the absence of a quorum, which
consists of 100 Members, the
Chairman of the Committee of the
Whole should invoke the proce-
dure for a call of the roll under
Rule XV clause 5,8 to record
names of Members by electronic
device, unless, in his discretion,
he ordered a call of the Committee

6. See §16, infra, for discussion of the
point of order that a quorum is not
present in the Committee of the
Whole.

7. See House Rules and Manual §863
(1979).

8. House Rules and Manual
(1979).

§774b
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to be taken under the procedure
set forth in Rule XV clause 2(b),®
to record names of those present
by clerk tellers. Following comple-
tion of either of these counts, the
Committee rose and the Chair-
man reported the names of the
absentees to the House.(19 Those
names were entered on the Jour-
nal. If a quorum of the Committee
had appeared, the Committee re-
sumed its sitting without motion.
Other provisions to be discussed
in more detail in the supplement,
and presently cited in the annota-
tions appearing in §863 of the
House Rules and Manual, relate
to changes in clause 2, Rule XXIII
adopted since the 93d Con-
gress.() On Jan. 4, 1977, clause 2

9. House Rules and Manual §771b
(1979).

10. Rule XXIII clause 2, House Rules
and Manual §863 (1973).

11. Rule XXIII clause 2(a), House Rules
and Manual §863 (1981) provides as
follows:

“A quorum of a Committee of the
Whole shall consist of one hundred
Members. The first time that a Com-
mittee of the Whole finds itself with-
out a quorum during any day, the
Chairman shall invoke the procedure
for the call of the roll under clause 5
of Rule XV, unless, in his discretion
he orders a call of the Committee to
be taken by the procedure set forth
in clause 1 or clause 2(b) of Rule XV:
Provided, That the Chairman may in
his discretion refuse to entertain a
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was substantially changed to
allow quorum calls only under the
five minute rule where the Chair
has put the question on a pending

point of order that a quorum is not
present during general debate only.
If on such call, a quorum shall ap-
pear, the Committee shall continue
its business; but if a quorum does
not appear, the Committee shall rise
and the Chairman shall report the
names of the absentees to the House.
After the roll has been once called to
establish a quorum during such day,
the Chairman may not entertain a
point of order that a quorum is not
present unless the Committee is op-
erating under the five-minute rule
and the Chairman has put the pend-
ing motion or proposition to a vote;
and if the Chairman sustains a point
of order that a quorum is not present
after putting the question on such a
motion or proposition, he may an-
nounce that following a regular
quorum call conducted pursuant to
the previous provisions of this
clause, he will reduce to not less
than five minutes the period of time
within which a recorded vote on the
pending question may be taken if
such a vote is ordered. If, at any
time during the conduct of any
quorum call in a Committee of the
Whole, the Chairman determines
that a quorum is present, he may, in
his discretion and subject to his prior
announcement, declare that a
quorum is constituted. Proceedings
under the call shall then be consid-
ered as vacated, and the Committee
shall not rise but shall continue its
sitting and resume its business.”

DESCHLER’'S PRECEDENTS

proposition, after a quorum of the
Committee of the Whole has been
once established on that day. The
clause was amended again in the
96th Congress to permit the Com-
mittee to continue its business fol-
lowing the appearance of a
guorum so that the Speaker need
not take the chair to receive the
Committee’s report of absentees if
a quorum has appeared, and to
enable the Chairman to reduce to
five minutes the period for a re-
corded vote immediately following
a regular quorum call. In the 97th
Congress the rule was amended to
allow the Chairman the discretion
of whether to entertain a point of
order of no quorum during general
debate. The last two sentences of
the clause, permitting the Chair
to vacate proceedings under the
call in his discretion when a
gquorum appears, were added in
the 93d Congress on Apr. 9, 1974.

The “automatic” vote by yeas
and nays(@2 is not permitted in
the Committee of the Whole as it
is in the House and in the House
as in Committee of the Whole.(13)

12. Rule XV clause 4, House Rules and
Manual 8773 (1979).

13. §7.3, infra, and the annotation to
Rule XV clause 4, House Rules and
Manual §774a (1979); see also §2,
supra, for a discussion of the distinc-
tions between an automatic vote by
yeas and nays under Rule XV clause
4, and the call of the House on mo-
tion under Rule XV clause 2.
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In General

8 7.1 Where there is a failure of
a quorum in the Committee
of the Whole and the roll is
called, it is a quorum of the
Committee (100) and not of
the House which must ap-

pear under Rule XXIII clause
2 (14

On Oct. 12, 1966,(15 a quorum
of the Committee of the Whole ap-
peared under the following cir-
cumstances.

MR. [JOHN P.] SAYLor [of Pennsyl-
vanial: Mr. Chairman, | make the
point of order that a quorum is not
present.

THE CHAIRMAN: 16 The Chair will
count. [After counting.] Ninety-five
Members are present, not a quorum.

The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. King of Utah, the Chairman
of the Committee of the Whole House
on the State of the Union, reported
that that Committee, having had
under consideration the bill (H.R.
12047), and finding itself without a
qguorum, he had directed the roll to be
called, when 211 Members responded
to their names, a quorum, and he sub-

14. See House Rules and Manual §836
(1979).

15. 112 CoNG. REC. 26247, 26248, 89th
Cong. 2d Sess.

16. David S. King (Utah).
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mitted herewith the names of the ab-
sentees to be spread upon the Journal.
The Committee resumed its sitting.

§ 7.2 Where a Committee of the
Whole finds itself without a
quorum, the Chair directs
the Clerk to call the roll; at
the completion thereof the
Committee automatically
rises and the Chairman re-
ports the result of the roll
call and reports the names of
the absentees, whereupon
the Speaker directs that the
names of the absentees be
spread upon the Journal and
that the Committee resume
its session if a quorum has
appeared on the roll call.

On May 14, 1930,@9 the Chair-
man, Scott Leavitt, of Montana,
directed the Clerk to call the roll.

MR. [Ross A.] Corrins [of Mis-
sissippi]: Mr. Chairman, I make the
point of order that there is no quorum
present.

THE CHAIRMAN: The gentleman from
Mississippi makes the point of order
that there is no quorum present. The
Chair will count. [After counting.] Sev-
enty-one Members are present, not a
quorum. The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

THE CHAIRMAN: The committee will
rise and report to the House.

17. 72 ConeG. Rec. 2152, 71st Cong. 2d

Sess. See also 74 CoNG. Rec. 899,
71st Cong. 3d Sess., Dec. 16, 1930.
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Thereupon the committee rose; and
the Speaker pro tempore having re-
sumed the chair, Mr. Leavitt, Chair-
man of the Committee of the Whole
House on the state of the Union, hav-
ing under consideration the bill (H.R.
2152) to promote the agriculture of the
United States by expanding in the for-
eign field the service now rendered by
the United States Department of Agri-
culture in acquiring and diffusing use-
ful information regarding agriculture,
and for other purposes, reported that
that committee had found itself with-
out a quorum, that he had ordered the
roll to be called, whereupon it was de-
veloped that there were present 255
Members, and he submitted the names
of the absentees.

THE SPEAKER PRO TEMPORE: (18 A
qguorum is present. The committee will
resume its session.

The committee resumed its session.

Parliamentarian’s Note: The
precedents carried in this section
predate amendments to the Rules
of the House since the 93d Con-
gress which limit quorum calls in
the Committee of the Whole and
which permit the Committee to
continue its business following the
appearance of a quorum without
the Speaker having to take the
Chair. See the introduction to this
section.

§ 7.3 The provisions of Rule XV
clause 4,39 which permit a

18. John Q. Tilson ( Conn.).
19. See House Rules and Manual §773
(1979).
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member to object to a vote
where a quorum is not
present, are applicable only
in the House; an automatic
vote by yeas and nays is not
in order in the Committee of
the Whole.

On June 7, 1973,(20) during con-
sideration of H.R. 7446, to estab-
lish the American Revolution Bi-
centennial Administration, Chair-
man Henry B. Gonzales, of Texas,
clarified the procedures applicable
in the Committee of the Whole.(®

THE CHAIRMAN: The question is on
the amendments offered by the gen-
tleman from Pennsylvania (Mr. Wil-
liams).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

MR. [LAWRENCE G.] WILLIAMS: Mr.
Chairman, I demand a recorded vote.

THE CHAIRMAN: A recorded vote has
been demanded.

MR. WiLLiams: Mr. Chairman, |
withdraw that. I make the point of
order that a quorum is not present,
and | object to the vote on that basis.

THE CHAIRMAN: The Chair advises
the gentleman from Pennsylvania that
that procedure is not in order in the
Committee of the Whole.

MR. WiLLiams: Mr. Chairman, |
make a point of order. | object to the

20. 119 CoNG. REec. 18521, 93d Cong. 1st

Sess.

1. See also 117 ConG. REc. 40054, 92d
Cong. 1st Sess., Nov. 9, 1971; and
116 CoNG. REC. 42232, 42233, 91st
Cong. 2d Sess., Dec. 17, 1970.
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vote on the ground that a quorum is
not present, and | request a rollcall
vote.

I can object to the vote on the
grounds that a quorum is not present
and insist on my point of order.

THE CHAIRMAN: Not in the Com-
mittee of the Whole, the Chair wishes

Ch. 20 §7

not be taken in the Com-
mittee of the Whole, a Mem-
ber may make a point of
order that a quorum is not
present.

On Feb. 8, 1950,@ during con-

sideration of H.R. 2945, a bill to
adjust postal rates, an objection
was raised to a vote in the Com-
mittee of the Whole.

to advise.

The gentleman may be advised that
he may wish to raise a point of order

that a quorum is not present.

MR. WiLLiAaMs: That is exactly what
I have done.

THE CHAIRMAN: But the gentleman
must be advised that during pro-
ceedings of the Committee of the
Whole, an automatic vote is not a prop-
er request.

MR. WiLLiams: Mr. Chairman, |
make a point of order against the vote
previously taken on the basis that a
qguorum is not present.

THE CHAIRMAN: The gentleman from
Pennsylvania raises the point of order
that a quorum is not present. Is that
what the gentleman wishes?

MR. WiLLiams: No. | demand a re-
corded vote.

THE CHAIRMAN: The Chair will re-
mind the gentleman from Pennsyl-
vania that that demand has been with-
drawn.

MR. WiLLiams: | did withdraw it be-
fore. 1 am now requesting a recorded
vote.

THE CHAIRMAN: The gentleman from
Pennsylvania now demands a recorded
vote on his amendments.

A recorded vote was refused.

So the amendments were rejected.

§7.4 Although an automatic
vote by yeas and nays may
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THE CHAIRMAN: ® The question is on
the amendment to the amendment.

The question was taken; and on a di-
vision (demanded by Mr. Hagen) there
were—ayes 76, noes 21.

MR. [HArRoLD C.] HaAGEN [of Min-
nesota]: Mr. Chairman, | object to the
vote on the ground that a quorum is
not present.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

MR. RANKIN: A quorum is not nec-
essary to vote in the Committee of the
Whole and a vote in the Committee of
the Whole cannot be forced by a point
of no quorum.

THE CHAIRMAN: The Chair will state
to the gentleman from Mississippi that
the rules require a quorum of a hun-
dred in the Committee of the Whole.

MR. RANKIN: But the gentleman ob-
jected to the vote on the ground there
was no quorum present.

MR. HAGeEN: There was not a
guorum present as disclosed by the an-
nouncement of the vote.

2. 96 ConG. Rec. 1678, 1679, 8lst

Cong. 2d Sess.
3. Chet Holifield (Calif.).



Ch. 20 §7

MR. RANKIN: It is all right to make
a point of no quorum; that is one thing;
but to object to the vote on the ground
that a quorum is not present is some-
thing else.

THE CHAIRMAN: The Chair will
count. [After counting.] One hundred
and sixty-six Members are present, a
quorum.

So the amendment was agreed to.

§ 7.5 Although a point of order
that a quorum is not present
is in order in the Committee
of the Whole, it does not pre-
cipitate an automatic vote by
yeas and nays, nhotwith-
standing the fact that it was
raised immediately after a
vote on which less than a
qguorum voted

See the proceedings of Aug. 21,
1950, during consideration in
the Committee of the Whole of
H.R. 9313, a bill to amend the Ag-
ricultural Act of 1949.5

87.6 In a statement preceding
introduction of the elec-
tronic voting system, the
Speaker announced a revised
schedule of the electric bell
and light signals, including a
provision for votes in the
Committee of the Whole.

4. 96 ConG. REec. 12960, 12961, 81st
Cong. 2d Sess.
5. See §16.2, infra.
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On Jan. 15, 1973, Speaker
Carl Albert, of Oklahoma, an-
nounced the revised schedule of
legislative electric bell and light
signals.

The Chair has directed that the bell
and light system be utilized in the fol-
lowing manner:

One bell indicates a teller vote,
taken in accordance with clause 5,
Rule 1 (Members indicate their pref-
erence by walking up the center aisle
and being counted by Members who
are named as tellers by the Chair. This
is not a recorded vote).

Two bells indicate an electronically
recorded vote, either demanded under
the Constitution by one-fifth of those
present (in the House) or by one-fifth
of a quorum under clause 5, Rule | (ei-
ther in the House or in Committee of
the Whole). Two bells may also indi-
cate a recorded vote under clause 5
Rule | whenever Members are to
record their votes by depositing ballot
cards in the “aye” or “no” boxes. The
two bells will be repeated five minutes
after the first ring to give Members a
second notice of the vote in progress.

Two bells, a brief pause, followed by
two bells indicates a yea and nay vote
taken under the provisions of Rule XV,
clause 1, by a call of the roll. The bells
will be sounded again when the Clerk
reaches the “R’s” in the first call of the
roll.

Three bells indicate a quorum call,
either by means of the electronic sys-
tem (Rule XV, clauses 2 and 5) or by
means of tellers (Rule XV, clause 2(b)).

6. 119 CoNaG. REc. 1055-57, 93d Cong.
1st Sess.
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The bells will be repeated five minutes
after the first ring to give Members a
second notice of the quorum call in
progress.

Four bells indicate an adjournment
of the House.

Five bells indicate a recess of the
House.

Six bells indicate a civil defense
warning.

Counting Members

8§ 7.7 Where a point of order
that a quorum is not present
in the Committee of the
Whole is made, a motion that
the Committee rise is privi-
leged. In the event that the
motion is defeated, but by a
vote which fails to indicate
the presence of a quorum,
the Chair may count those
present in the Chamber who
failed to vote; if those, to-
gether with those who did
vote, constitute a quorum,
the Chair so announces and
the Committee proceeds with
its business.

On Jan. 10, 1931, the Chair-

Ch. 20 §7

THE CHAIRMAN: The gentleman from
Arkansas [Mr. Parks] makes a point of
order that there is no quorum present.

MR. [WiLLIAM H.] STAFFORD [of Wis-
consin]: Mr. Chairman, I move that the
committee do now rise.

THE CHAIRMAN: The gentleman from
Wisconsin [Mr. Stafford] moves that
the Committee do now rise.

The question was taken, and the
Chairman announced that the noes ap-
peared to have it.

MR. STAFFORD: Mr. Chairman, | ask
for tellers on the vote.

Tellers were ordered and the gen-
tleman from Wisconsin [Mr. Stafford]
and the gentleman from Arkansas [Mr.
Parks] were appointed tellers.

The committee again divided, and
the tellers reported that there were—
ayes 2 and noes 87.

So the motion to rise was rejected.

THE CHAIRMAN: The Chair will
count. [After counting.] The Chair has
been able to count over 20 Members in
the Chamber who did not pass between
the tellers. A quorum is present.

MR. PARKs: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. PARks: On the report of the tell-
ers there were 87 in the negative and
2 in the affirmative. Is that correct?

man, John Q. Tilson, of Con-
necticut, in order to make a
guorum, counted Members he ob-
served not voting.

MR. [TiLMAN B.] Parks [of Arkan-
sas]: Mr. Chairman, | make a point of
order of no quorum.

THE CHAIRMAN: That is correct.

MR. PaARKs: Does the Chair an-
nounce that that number constitutes a
quorum?

THE CHAIRMAN: It is not a quorum,
but the Chair counted more than 20
Members who did not pass between
- the tellers. There are more than 100

7. 74 CoNG. REcC. 1946, 71st Cong. 3d Members present in the Chamber at

Sess. this moment by count of the Chair. A
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guorum is present, and the gentleman
from Mississippi is recognized.

§ 7.8 After the Chairman of the
Committee of the Whole an-
nounced that a quorum was §
not present, a gquorum was
established on a teller vote
rejecting a motion that the
Committee rise.

On Feb. 28, 1945, during con-
sideration of H. R. 2374, the first
defense appropriation bill of 1945,
a quorum was established on a

So the motion was rejected.

THE CHAIRMAN: A quorum is
present. The gentleman from New
York is recognized.

7.9 Parliamentarian’s Note:
The Chair's count of a
guorum is not subject to
verification or appeal, and in
recent practice, the Chair
has refused to recognize a
demand for tellers to verify
his count of a quorum.

On May 20, 1949,(19) during con-

teller vote. sideration of H.R. 4591, providing
MR. [FrRaNCIS H.] CasE of South Da- fo_r pay, allowance& and physical
kota: Mr. Chairman, | make the point | disability retirement for members

of order that a quorum is not present. | of the armed forces, the Chair @D
THE CHAIRMAN:® The Chair will | refused tellers.

count. [After counting.] Fifty-eight
Members are present, not a quorum.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, I move that the
Committee do now rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from Missouri.

The question was taken; and on a di-
vision (demanded by Mr. Cannon of
Missouri) there were—ayes 27, noes
52.

MR. CANNON of Missouri: Mr. Chair-
man, | demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Cannon
of Missouri and Mr. Taber.

The Committee again divided; and
the tellers reported that there were—
ayes 57, noes 61.

8. 91 ConG. Rec. 1576, 1577, 79th
Cong. 1st Sess.

MR. [FrRank B.] Keere [of Wis-

consin]: Mr. Chairman, | make the
point of order that a quorum is not
present.

THE CHAIRMAN: The Chair will
count. [After counting.] One hundred
and five Members are present, a
qguorum.

MR. [CARL] VINsON [of Georgia]: Mr.
Chairman, | demand tellers.

THE CHAIRMAN: The gentleman from
Georgia has demanded tellers. The
gentleman from Wisconsin made the
point of order that a quorum was not
present. The Chair counted 105 Mem-
bers present. At this time there is no
guestion before the House on which
tellers can be ordered.

10. 95 CoNG REcC. 6556, 81st Cong. 1st

Sess. See also 8 Cannon’s Precedents
8§§3112-3118.

9. John J. Sparkman (Ala.). 11. Oren Harris (Ark.).
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§7.10 The Chair kept a con-
stant count of the Members
present in a Committee of
the Whole to forestall count-
ing due to points of no
quorum and his count was
not subject to challenge by a
demand for tellers thereon.

On May 4, 1933,(12 during con-
sideration of H.R. 5390, a defi-
ciency appropriation bill, Chair-
man Sam D. McReynolds, of Ten-
nessee, kept a constant count of
Members.

MR. [T. JErFF] BusBy [of Mississippi]:
Mr. Chairman, | make the point of
order that there is not a quorum
present. | think this is going to be a
good speech.

THE CHAIRMAN: The Chair will
count. [After counting.] One hundred
and ten gentlemen present, a quorum.

MR. BusBY: Mr. Chairman

THE CHAIRMAN: The Chair has kept
the House counted with a view to
being able to state how many gentle-
men are in the Chamber.

MR. BusBY: Mr. Chairman, | have
some rights in this matter, and they
are not to be dealt with in this sort of
way.

MR. [EpwarRD W.] Goss [of Con-
necticut]: Mr. Chairman, | make the
point of order that there can be no ap-
peal from the decision of the Chair.

MR. Busiy: | ask for tellers on the
count of the Chair.

THE CHAIRMAN: The Chair will state
for the information of the Committee

12. 77 CoNaG. REc. 2894, 73d Cong. 1st
Sess.
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that the Chair has been sitting here
counting the House, and has kept a
memorandum of the number. There
were 92 gentlemen in the House when
the point was made, and some 15 or 20
have come in from the cloakroom since.

MR. BusBy: Mr. Chairman, | ask for
tellers on the count of the Chair.

THE CHAIRMAN: It is only necessary
for the Chair to announce the number
present.

MR. Bussy:
count of the Chair.
refuse to proceed?

MR. Goss: Mr. Chairman, | make
the point of order there can be no ap-
peal from the decision of the Chair.

THE CHAIRMAN: The point of order is
sustained, and the gentleman from
Minnesota will proceed.

| ask for tellers on the
Does the Chair

The Motion to Rise

§7.11 In the Committee of the
Whole a quorum is not re-
quired on a motion to rise.

On May 31, 1972,(3) during con-
sideration of H.R. 13918, a bill to
provide improved financing for the
corporation for public broad-
casting, Chairman Robert N.
Giaimo, of Connecticut, ruled out
of order a point of no quorum
while a motion to rise was pend-
ing.

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Chairman, | move that
the Committee do now rise.

MR. [H. R.] Gross [of lowa]: Mr.

Chairman, on that motion | demand
tellers.

13. 118 ConNa. REc. 19353, 92d Cong. 2d
Sess.
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THE CHAIRMAN: The gentleman from
lowa is demanding tellers on the mo-
tion that the Committee do now rise?

MR. Gross: That is correct, Mr.
Chairman.

THE CHAIRMAN: The Chair will state
to the gentleman that the Chair has
not yet put the motion.

The question is on the motion offered
by the gentleman from West Virginia
that the Committee do now rise.

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

MR. Gross: Mr. Chairman, on that |
demand tellers.

Tellers were refused.

MR. GRross: Mr. Chairman, I make
the point of order that a quorum is not
present.

THE CHAIRMAN: The Chair will ad-
vise the gentleman from lowa that a
guorum is not needed upon the motion
that the Committee do now rise.

The motion was agreed to.

§7.12 Pending the Chair’s
count of a quorum, a motion
that the Committee of the
Whole rise is in order be-
cause that motion does not
require a quorum for adop-
tion.

On June 4, 1948,14 the Chair-
man, W. Sterling Cole, of New
York, stated that a motion that
the Committee rise does not re-
quire a quorum.ds

14. 94 ConG. Rec. 7178, 80th Cong. 2d

MR. [HARoOLD D.] CooLEy [of North
Carolina]: Mr. Chairman, 1 make the
point of order that a quorum is not
present.

THE CHAIRMAN: The Chair will
count.

MR. [JoHN] TaBer [of New York]:
Mr. Chairman, I move that the Com-
mittee rise.

THE CHAIRMAN: The question is on
the motion offered by the gentleman
from New York.

MR. TABER: Mr. Chairman, on that |
demand tellers.

MR. CooLEY: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CooLEY: Is the motion of the
gentleman from New York in order
pending the determination as regards
the presence of a quorum?

THE CHAIRMAN: The gentleman’s mo-
tion is in order. A quorum is not nec-
essary upon a motion that the Com-
mittee rise.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Taber
and Mr. Cannon.

The Committee divided; and the tell-
ers reported that there were—aye 1,
noes 64.

So the motion was rejected.

THE CHAIRMAN: Evidently a quorum
is not present.

The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Sess. § 7.13 Where a point of order is

15. See also 80 ConG. Rec. 3459, 74th
Cong. 2d Sess., Mar. 9, 1936.
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the Whole and the Chair an-
nounces that a quorum is not
present, a motion that the
Committee rise is in order
before the Chair directs the
Clerk to call the roll as pro-
vided in Rule XXIIl clause
2.(16)

Instance where a quorum
was established (on a teller
vote) on the vote by which
the Committee of the Whole
rejected a motion to rise and
the Committee then contin-
ued its business.

On May 26, 1966,27 during con-
sideration of H.R. 13712, the fair
labor standards amendments of
1966, the Committee of the Whole
resumed business after a teller
vote.(

MR. [LEsLIE C.] AReNDS [of Illinois]:
Mr. Chairman, | make the point of
order that a quorum is not present.

THE CHAIRMAN: @ The Chair will
count. [After counting.] Sixty-seven
Members are present, not a quorum.

MR. [CARL] ALBERT [of Oklahomal]:
Mr. Chairman, I move that the Com-

16. See House Rules and Manual §863
(2979).

17. 112 ConG. Rec. 11621, 89th Cong.
2d Sess.

1. See also 74 ConG. Rec. 886, 71st
Cong. 3d Sess., Dec. 16, 1930, for an-
other illustration of this principle.

2. Charles M. Price (ll1.).
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mittee do now rise. On that | demand
tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. Albert
and Mr. Arends.

The Committee divided, and the tell-
ers reported that there were—ayes 3,
noes 108.

So the motion was rejected.

THE CHAIRMAN: A quorum is
present.

The gentleman from
Collier] is recognized.

llinois [Mr.

Consequences of Refusal to

Rise

§7.14 Where a Committee of
the Whole finds itself with-
out a quorum and on motion
refuses to rise, the Chair di-
rects the Clerk to call the
roll under Rule XXIII clause
2.3

On May 3, 1933, during con-
sideration of H.R. 5390, the third
deficiency appropriation bill, the
Chairman, Sam D. McReynolds, of
Tennessee, directed the Clerk to
call the roll.

THE CHAIRMAN: The Chair will count
only Members. The Chair will count.
[After counting.] One hundred and one
Members present, a quorum. . . .

MR. [WiLLiam A.] Avres of Kansas:
Mr. Chairman, | yield 15 minutes to

3. See House Rules and Manual §863

(1979).
4, 77 CoNG. Rec. 2834, 73d Cong. 1st
Sess.
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the gentleman from Ohio [Mr. Truax].

MR. [T. JErFF] BusBy [of Mississippi]:
Mr. Chairman, a quorum evidently is
not present. | make the point of order
that a quorum is not present. We
should not be proceeding with a hand-
ful of Members. I am going to insist
that a quorum remain present.

THE CHAIRMAN: The Chair will
count. [After counting.] Sixty-eight
Members are present; not a quorum.

MR. Avers of Kansas: Mr. Chair-
man, | move that the Committee do
now rise.

The question was taken, and the
Chairman announced that the noes
seemed to have it.

MR. [JoserpH W.] BYRNs [of Ten-
nessee]: Mr. Chairman, | ask for tell-
ers.

Tellers were ordered, and the Chair
appointed Mr. Ayres of Kansas and
Mr. Busby to act as tellers.

The Committee divided; and the tell-
ers reported there were ayes 1 and
noes 76.

So the motion was rejected.

THE CHAIRMAN: Evidently there is
not a quorum present. The Clerk will
call the roll.

MR. Bussy: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Bussy: Is the roll call auto-
matic?

THE CHAIRMAN: There is no auto-
matic roll call.

MR. Bussy: | understand no motion
has been made that there be a call of
the House.

THE CHAIRMAN: The gentleman from
Mississippi [Mr. Busby] suggested that

DESCHLER’'S PRECEDENTS

there was not a quorum present. No
guorum is present. The Committee has
refused to rise. The Clerk will call the
roll.

MR. Bussy: Mr. Chairman, | make
the point of order that the roll call is
not in order, because there is no au-
thority for a roll call in Committee of
the Whole.

THE CHAIRMAN: The Chair overrules
the point of order. The Clerk will call
the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names: . . .

Proceedings When Committee
of the Whole Rises

§ 7.15 Where the Committee of
the Whole rises and The
Chairman thereof reports to
the House that, pursuant to
Rule XXIIl clause 2,3 he
caused the roll to be called
in Committee to establish the
presence of a quorum, the
House automatically resolves
back into Committee.

On Apr. 6, 1967, the House,
after receiving a report from The
Chairman of the Committee of the
Whole, resolved itself back into
the Committee.(™

5. See House Rules and Manual §863
(1979).

6. 113 ConNa. REc. 8600, 90th Cong. 1st
Sess.

7. See also 115 Cong. Rec. 9705, 91st
Cong. 1st Sess., Apr. 21, 1969, for
another illustration of this principle.
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MR. [WAYNE L.] HAys [of Ohio]: Mr.
Chairman, | make the point of order
that a quorum is not present.

THE CHAIRMAN:® The Chair will
count. [After counting.] A quorum is
not present. The Clerk will call the
roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Accordingly, the Committee rose;
and the Speaker having resumed the
chair, Mr. Dent, Chairman of the Com-
mittee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill H.R. 2512, and finding
itself without a quorum, he had di-
rected the roll to be called, when 376
Members responded to their names, a
guorum, and he submitted herewith
the names of the absentees to be
spread upon the Journal.

The Committee resumed its sitting.

§7.16 The Speaker does not
conduct any business, even
the reception of a message,
while he occupies the chair
to receive the report of The
Chairman of the Committee
of the Whole pursuant to
Rule XXIII clause 2.9

On Apr. 21, 1969,09 Speaker
John W. McCormack, of Massa-
chusetts, conducted no business

8. John H. Dent (Pa.).
9. See House Rules and Manual §863
(1979).
10. 115 ConNG. REc. 9705, 91st Cong. 1st
Sess.

other than to receive the report of
the Chairman of the Committee of
the Whole, when the Committee
rose following a call of the Com-
mittee (under Rule XV clause 2).
Immediately after the Committee
resumed its sitting, it rose infor-
mally to permit the Speaker on
behalf of the House to receive a
message.

MR. [FrRank E.] Evans of Colorado:
Mr. Chairman, | make the point of
order that a quorum is not present.

THE CHAIRMAN: D) The Chair will
count.

Forty Members are present, not a
quorum. The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. Price of Illinois, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consid-
eration the bill H.R. 541, and finding
itself without a quorum, he had di-
rected the roll to be called, when 325
Members responded to their names, a
guorum, and he submitted herewith
the names of the absentees to be
spread upon the Journal.

The Committee resumed its sitting.

THE CHAIRMAN: The Committee will
rise informally in order that the House
may receive a message.

MESSAGE FROM THE PRESIDENT

The Speaker assumed the chair.

11. Charles M. Price (lll.).
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THE SPEAKER: The Chair will receive
a message.

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Geisler,
one of his secretaries.

THE SPEAKER: The Committee will
resume its sitting.

8§7.17 The Speaker pro tem-
pore, having received the re-
port of The Chairman of the
Committee of the Whole that
a quorum of the Committee
appeared on a call of the roll
under Rule XXIII clause 2,12
immediately directs the Com-
mittee to resume its sitting
and does not entertain points
of no quorum.

On Aug. 2, 1967,33) the Speaker
pro tempore @4 refused to enter-
tain a point of no quorum @ under
the following circumstances:

12. See House Rules and Manual §863
(1979).

13. 113 CoNaG. Rec. 21095, 90th Cong.
1st Sess.

14. Carl Albert (Okla.).

1. But see 6 Cannon's Precedents
88666, 667, in which points of no
quorum were permitted following a
rise of the Committee but before the
Chairmen reported to the House. §
Those cases, however, are distin-
guishable from this precedent be-
cause in both instances the Commit-
tees had completed consideration of
bills and the Chairmen had been in-
structed to report the Committee’s
conclusions.
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MR. [Joe D.] WAGGONNER [Jr., of
Louisiana]: Mr. Chairman, I make the
point of order that a quorum is not
present.

THE CHAIRMAN: @ The Chair will
count.

Evidently a quorum is not present.
The Clerk will call the roll.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. Albert)
having resumed the chair, Mr. Rosten-
kowski, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the
bill H.R. 5037, and finding itself with-
out a quorum, he had directed the roll
to be called, when 388 Members re-
sponded to their names, a quorum, and
he submitted herewith the names of
the absentees to be spread upon the
Journal.

MR. WAGGONNER: Mr. Speaker——

THE SPEAKER PRO TEMPORE: For
what purpose does the gentleman from
Louisiana rise?

MR. WAGGONNER: Mr. Speaker, |
make the point of order that a quorum
is not present.

THE SPEAKER PRO TEMPORE: That
point of order is out of order. The
Chair has just announced a quorum.

The Committee resumed its sitting.

7.18 Where the Committee of
the Whole resumed its sitting
upon the establishment of a
quorum, the pending ques-
tion was the ordering of tell-

2. Daniel D. Rostenkowski (111.).
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ers which were demanded
immediately prior to the
point of no quorum.

On Mar. 23, 1970, the Com-
mittee of the Whole resumed its
sitting after the Chairman re-
ported to the House that a
gquorum had appeared. When the
Committee resumed its sitting,
the pending business, the ordering
of tellers, was considered.

THE CHAIRMAN: ¥ The question is on
the motion [to amend H.R. 15728, to
permit the President to loan one sub-
marine to Pakistan] offered by the gen-
tleman from New York (Mr. Koch).

The question was taken; and on a di-
vision (demanded by Mr. Koch), there
were—ayes 10, noes 50.

MR. [EDwARD |.] KocH: Mr. Chair-
man, | demand tellers.

Mr. Chairman, I make the point of
order that a quorum is not present.
THE CHAIRMAN: The Chair

count.

Evidently a quorum is not present.

The Clerk will call the roll. . . .

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. Price of
Illinois) having resumed the chair, Mr.
Dorn, Chairman of the Committee of
the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the
bill H.R. 15728, and finding itself with-

will

3. 116 ConG. Rec. 8562, 8563, 91st
Cong. 2d Sess.
4. William J. Bryan Dorn (S.C.).
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out a quorum, he had directed the roll
to be called, when 329 Members re-
sponded to their names, a quorum, and
he submitted herewith the names of
the absentees to be spread upon the
Journal.

The Committee resumed its sitting.

MR. [L. MeNDEL] Rivers [of South
Carolina]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman from
South Carolina will state his par-
liamentary inquiry.

MR. RiIvers: Is the first order of
business the ordering of tellers?

THE CHAIRMAN: The gentleman is
correct. When the point of order was
made that a quorum was not present,
the gentleman from New York (Mr.
Koch) had demanded tellers. The ques-
tion before the Committee is on the
question of ordering tellers.

Tellers were refused.

So the motion was rejected.

Point of No Quorum as Related
to the Demand for Tellers

§7.19 After a point of no
quorum was made, the
Chairman of the Committee
of the Whole indicated that
he would not recognize a de-
mand for a teller vote unless
the point of order was with-
drawn or a quorum estab-
lished.

On Aug. 21, 1950, during con-
sideration of H.R. 9313, a bill to

5. 96 CoNG. Rec. 12960, 12961, 81st
Cong. 2d Sess.
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amend the Agricultural Act of
1949, a demand for a teller vote
was not entertained.

THE CHAIRMAN: ® The question is on
the amendment offered by the gen-
tleman from Georgia [Mr. Davis].

The question was taken; and on a di-
vision (demanded by Mr. Davis of
Georgia) there were ayes 21, noes 28.

MR. [James C.] Davis of Georgia:
Mr. Chairman, | make the point of
order that a quorum is not present.

THE CHAIRMAN: The Chair will
count.

MR. Davis of Georgia: Mr. Chair-
man, | demand tellers.

THE CHAIRMAN: The gentleman with-
draws his point of order that a quorum
is not present?

MR. Davis of Georgia: | do not with-
draw it. A parliamentary inquiry. 8

THE CHAIRMAN: The gentleman will
state it.

MR. Davis of Georgia: Was my point
of order that a quorum is not present
in order?

THE CHAIRMAN: The gentleman can
make the point of order that a quorum
is not present.

MR. Davis of Georgia: Mr. Chair-
man, | make that point of order, then.

THE CHAIRMAN: The Chair will
count.

ECEDENTS

THE CHAIRMAN: Not in Committee of
the Whole, no.

MR. Davis of Georgia: Mr. Chair-
man, another parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Davis of Georgia: Mr. Chair-
man, if | withdraw the point of order
and ask for tellers, can | then obtain
tellers if a sufficient number rises?

THE CHAIRMAN: The gentleman is
correct. . . .

MR. Davis of Georgia: Mr. Chair-
man, a further parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. Davis of Georgia: Can the mo-
tion for tellers be made after a quorum
is present?

THE CHAIRMAN: Yes.

7.20 Where a Member, fol-
lowing a vote on an amend-
ment, demands tellers and
then immediately thereafter
makes a point of order that a
quorum is not present, the
Chairman of the Committee
of the Whole orders the
Clerk to call the roll to estab-
lish Members’ presence.

On Mar. 23, 1970,(» Chairman

MR. Davis of Georgia: Mr. Chair- | W. J. Bryan Dorn, of South Caro-
man, a parliamentary inquiry. | lina, ordered the Clerk to call the
THE CHAIRMAN: The gentleman will | o1 because a point of no quorum

state it.

MR. Davis of Georgia: Mr. Chair-
man, if | insist on the point of order,
will 1 then have an opportunity to have
a roll-call vote on this question?

S

6. Carl T. Durham (N.C.).
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upersedes a demand for tellers.

THE CHAIRMAN: The question is on
the motion [to amend H.R. 15728, to

7. 116 Conc. REec. 8562, 8563, 91st

Cong. 2d Sess.
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permit the President to loan one sub-
marine to Pakistan] offered by the gen-
tleman from New York (Mr. Koch).

The question was taken; and on a di-
vision (demanded by Mr. Koch), were—
ayes 10, noes 50.

MR. [EDwWARD I.] KocH: Mr. Chair-
man, | demand tellers.

Mr. Chairman, I make the point of
order that a quorum is not present.
THE CHAIRMAN: The Chair

count.

Evidently a quorum is not present.

The Clerk will call the roll.

MR. [F. EbwarD] HEBERT [of Lou-
isiana]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. HEBERT: Mr. Chairman, is it in
order to call for a quorum when a call
for a teller vote is asked for and should
be in progress at that moment—you
cannot interrupt a vote.

THE CHAIRMAN: The Chair will state
that the gentleman from New York
made the point that a quorum was not
present.

MR. HEBerT: No, no—the Record
will show that he asked for a teller
vote and then asked for a quorum.

THE CHAIRMAN: It is the under-
standing of the Chair that the gen-
tleman asked for a teller vote and then
made the point of order that a quorum
was not present.

MR. HEBERT: That is it—when he
asked for a teller vote, he asked for a
vote to be taken and that vote comes
automatically. Having made that mo-
tion, he cannot get the other.

THE CHAIRMAN: The Chair will ad-
vise the distinguished gentleman from
Louisiana that the Committee cannot

will
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do business without a quorum, and
since it has been established a quorum
is not present, the Chair has directed
the Clerk to call the roll.

The Clerk will call the roll.

88. Motions During the
Call—To Adjourn

This section discusses the mo-
tion to adjourn only as it relates
to quorums and calls of the
House.® Article I, section 5 of the
Constitution ® provides that “. . .
a Majority of each [House] shall
constitute a Quorum to do Busi-
ness; but a smaller Number may
adjourn from day to day. . . .”

The rule which authorizes calls
of the House on motion (19 does
not mention adjournment. The
rule which authorizes automatic
votes by the yeas and nays,@D
however, provides that in the ab-
sence of a quorum “unless the
House shall adjourn,” there shall
be a call of the House. Further-
more, the Speaker may entertain
a motion to adjourn after the call
has been completed, if the motion

8. See Ch. 40, infra, for discussion of
adjournment generally.

9. House Rules and Manual 8§52-57
(1979).

10. Rule XV clause 2(a), House Rules
and Manual § 768 (1979).

11. Rule XV clause 4, House Rules and
Manual §773 (1979).
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