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September 1, 1937 (50 Stat. 900),
$820,000 . . . Provided, That under
this appropriation not exceeding an av-
erage of $4 per head shall be paid for

in order on an appropriation

bill.

On May 8, 1936,(19 during con-

reindeer purchased from nonnative | Sideration in the Committee of the
owners: Provided further, That the | Whole of a deficiency appropria-
foregoing limitation shall not apply to | tion bill (H.R 12624), a point of
the purchase of reindeer located on | order was raised against the fol-
Nunivak Island. lowing amendment:

MR. [JoHN C.] ScHArFeEr of Wis-
consin: Mr. Chairman, | make the
point of order against the paragraph
on the ground that it is legislation on
an appropriation bill unauthorized by
law. In fact, the language clearly indi-
cates that it repeals the specific provi-
sions of existing law as incorporated in
sections 3709 and 3744 of the Revised
Statutes.

THE CHAIRMAN: (18 Does the gen-
tleman from Oklahoma desire to be
heard?

MR. [JED] JoHNsoN of Oklahoma:
No; I concede the point of order.

THE CHAIRMAN: The point of order is
sustained.

§ 25. Construction or Defi-
nition of Terms of Bill or
Law

Descriptive Term

§25.1 An amendment pro-
posing to insert the words
“known as ‘Rankin Dam’’ fol-
lowing an appropriation for
Pickwick Landing Dam was

MR. [AArRON L.] Ford of Mississippi:
Mr. Chairman, | offer another amend-
ment.

The Clerk read as follows:

Page 19, line 2, after the words
“Pickwick Landing Dam”, insert the

following: “(known as ‘Rankin

Dam’).”

MR. [JoHN J.] McSwaIiN [of South
Carolina]: Mr. Chairman, I make a

point of order on the amendment that
it is legislation on an appropriation
bill. It is evidently an attempt to
change the name and call it “Rankin
Dam.” It is in the teeth of legislation
that has been attempted time and time
again. There are bills before the Com-
mittee on Military Affairs to change
the name of this dam to “Rankin
Dam.”

MR. [HArRoLD] KNuTsoN [of Min-
nesota]: | should like to ask the gen-
tleman if it is not customary to wait
until the man is dead before they
name a dam for him?

MR. McSwaIN: Yes; it is

THE CHAIRMAN: 29 Does the gen-
tleman from Mississippi wish to be
heard on the point of order?

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, if the Chair will
permit.

held to be |egis|ati0n and not 19. 80 ConG. REc. 6965-67, 74th Cong.

2d Sess.

18. Frank H. Buck (Calif.). 20. John W. McCormack (Mass.).
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THE CHAIRMAN: The Chair recog-
nizes the gentleman from Missouri.

MR. CANNON of Missouri: Mr. Chair-
man, this amendment is not legisla-
tion. It is language merely descriptive,
and such amendments have been re-
peatedly held not to be legislation.

I recall two decisions on this point.
They were made by one of the greatest
parliamentarians who has served in
the House, James R. Mann, of Illinois.

The first was made in 1905 when an
amendment was offered, | think, to the
Naval bill.

The language provided that ships or
armament should be of “native manu-
facture.” . . . Mr. James R. Mann, of
Illinois, held that those words were
merely descriptive and that it was not
legislation.

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Chairman, will the gen-
tleman yield?

MR. CaNNON of Missouri: | vyield
with pleasure to the distinguished
leader on the other side of the House.

MR. SNELL: If the words are merely
descriptive, why will they have the ef-
fect of changing the name of the dam?

MR. CANNON of Missouri: They do
not change the name of the dam. It is
not proposed to change the name of the
dam.

MR. SNELL: But is not that the in-
tention? | call it legislation. Is not that
the intention of the amendment?

MR. CaNNoN of Missouri: The gen-
tleman from New York, being one of
the ablest parliamentarians in the
House, knows that the Chairman of
the Committee of the Whole may not
speculate as to the intention of an
amendment. He must predicate his de-
cision on the amendment before him in
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the language in which it is written. He
cannot go back of what is on the face
of it to surmise what is the purpose of
a Member in offering an amendment.
This amendment merely further de-
scribes the Pickwick Landing Dam; it
does not propose a change in the name;
it merely adds the descriptive language
“known as the Rankin Dam.”. .

THE CHAIRMAN: The Chair is pre-
pared to rule. The Chair entirely
agrees with the gentleman from Mis-
souri [Mr. Cannon], with reference to
the use of descriptive words. Therefore,
the question in the mind of the present
occupant of the chair is whether the
amendment is descriptive or whether it
constitutes legislation. Without regard
to whether or not it brings about a
change in the name of the dam from
“Pickwick Landing Dam” to “Rankin
Dam”, it is the opinion of the Chair,
with profound respect for the opinion
of the gentleman from Missouri, one of
the outstanding parliamentarians of all
time, that the amendment does not
constitute descriptive language; that it
constitutes legislation. It is an addition
to the language used in this bill. The
Chair would rule the same whether or
not the legislation referred to by the
gentleman from South Carolina [Mr.
McSwain] contained the words “Pick-
wick Landing Dam” or not, because
that name is included in the bill now
before the House.

Profoundly respecting the views of
the gentleman from Missouri, and with
considerable hesitation in disagreeing
with him, it is the opinion of the Chair
that the point of order is well taken,
and the Chair therefore sustains the
point of order.



LEGISLATION ON APPROPRIATION BILLS Ch. 26 §25

Appropriation Carrying Waiv-
er of Limitations Contained
Elsewhere in Same Bill

§25.2 Where specific appro-
priations in an appropriation
bill were expressly subjected
to certain limitations, it was
held that subsequent Ilan-
guage in the bill might ap-
propriate for other objects
“without regard to the
amounts of the limitations”
so imposed.

On May 17, 1937, the Com-
mittee of the Whole was consid-
ering H.R. 6958, an Interior De-
partment appropriation bill. The
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Boulder Canyon project: For the con-
tinuation of construction of the Boulder
Canyon Dam and incidental works in
the main stream of the Colorado River
at Black Canyon, to create a storage
reservoir, and of a complete plant and
incidental structures suitable for the
fullest economic development of elec-
trical energy from the water dis-
charged from such reservoir
$2,550,000, to be immediately avail-
able and there shall also be available
from power and other revenues not to
exceed $500,000 for operation and
maintenance of the Boulder Canyon

1. 81 ConG. REc. 4685, 4686, 75th
Cong. 1st Sess. See 83 Cong. Rec.
2707, 75th Cong. 3d Sess., Mar. 2,
1938, for a similar ruling.
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Dam, power plant, and other facilities;
which amounts of $2,550,000 and
$500,000 shall be available for per-
sonal services in the District of Colum-
bia . . . and for all other objects of ex-
penditure that are specified for
projects hereinbefore included in this
act, under the caption “Bureau of Rec-
lamation, Administrative provisions
and limitations”, without regard to the
amounts of the limitations therein set
forth.

MR. [RiICHARD B.] WIGGLESWORTH [of
Massachusetts]: Mr. Chairman, | re-
serve a point of order for the purpose
of asking the chairman of the sub-
committee the effect of the language in
lines 19 and 20 of the paragraph under
consideration, “without regard to the
amounts of the limitations therein set
forth.” . . .

MR. [JAMES G.] ScruGHAM [of Ne-
vada]: Mr. Chairman, the paragraph
applies to limitations on appropria-
tions, and | hold it to be clearly in
order.

THE CHAIRMAN: @ The Chair is pre-
pared to rule.

The gentleman from Massachusetts
makes the point of order against the
language appearing in lines 19 and 20.

There is no point made here that the
provisions referred to are not covered
by authorization of law. It is apparent
from examining this provision, and re-
ferring back to the provisions con-
tained on page 68, that the purpose
here is to remove certain limitations
imposed by the language on page 68
under the heading “Administrative
provisions and limitations.” Therefore
the Chair is of the opinion that this
language is not subject to a point of
order and overrules the point of order.

2. Jere Cooper (Tenn.).
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Army Publications; Exception
From Valid Limitation

§ 25.3 A provision in a general
appropriation bill providing
that no part of the appro-
priation for pay of the Army
shall be available for pay of
any officer or enlisted man
who is engaged with any
publication issued by or for
any branch of the Army in
which such officers or en-
listed men have membership
and which carries paid ad-
vertising of firms doing busi-
ness with the War Depart-
ment and also providing that

‘nothing herein . . . shall be
construed to prohibit officers
from writing . . . articles In

accordance with regulations
issued by the Secretary of
War” was held in order as a
valid exception from a limi-
tation (excepting certain ac-
tivity undertaken in accord-
ance with regulations issued
pursuant to existing law).

On Mar. 28, 1938, the Com-
mittee of the Whole was consid-
ering H.R. 9995, a military appro-
priation bill. During consideration
of the bill, a point of order was
overruled as indicated below:

3. 83 CoNG. REec. 4243, 4244, 75th
Cong. 3d Sess.
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No appropriation for the pay of the
Army shall be available for the pay of
any officer or enlisted man on the ac-
tive list of the Army who is engaged in
any manner with any publication
which is or may be issued by or for any
branch or organization of the Army or
military association in which officers or
enlisted men have membership and
which carries paid advertising of firms
doing business with the War Depart-
ment: Provided, however, That nothing
herein contained shall be construed to
prohibit officers from writing or dis-
seminating articles in accordance with
regulations issued by the Secretary of
War.

Mr. [CHARLES 1.] FaDDIS [of Pennsyl-
vania]: Mr. Chairman, | make a point
of order against the language con-
tained in lines 12 to 22, inclusive, on
page 13, that it is legislation on an ap-
propriation bill.

THE CHAIRMAN: ¥ Does the gen-
tleman from Pennsylvania desire to be
heard on the point of order?

MR. FaDDIs: | do not believe that is
necessary, Mr. Chairman. This does
not decrease any appropriation and
does not provide for a decrease in per-
sonnel or anything of that kind, and is
purely legislation on an appropriation
bill.

THE CHAIRMAN: Does the gentleman
from Pennsylvania (Mr. Snyder) desire
to be heard on the point of order?

MR. [JoHN B.] SNYDER of Pennsyl-
vania: Mr. Chairman, | believe this is
just a straight-out limitation, and | do
not believe it comes within the provi-
sion referred to.

THE CHAIRMAN: What about the last
proviso in the last three or four lines of
the paragraph:

4. Luther A. Johnson (Tex.).
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That nothing herein contained
shall be construed to prohibit officers
from writing or disseminating arti-
cles in accordance with regulations
issued by the Secretary of War?

MR. SNYDER of Pennsylvania: I may
say to the Chair that that does not
give any more authority than now ex-
ists. It just accepts the authority now
existing.

THE CHAIRMAN: Then, under existing
law, why is it necessary to have that
provision?

MR. [JoHN] TaBER [of New York]:
Mr. Chairman, it would seem to me
that that proviso is clearly a part of
the limitation above, because it simply
excepts an officer publishing something
already permitted by regulations of the
Secretary of War. The language is
clearly a limitation on an appropria-
tion bill. There is no attempt at legisla-
tion, no additional duties required of
any officer, or anything of that
kind. . . .

THE CHAIRMAN: The Chair is of opin-
ion that the explanation made by the
gentleman from New York (Mr. Taber)
is correct; that the last proviso is sim-
ply an exception from the limitation,
and the Chair, therefore, overrules the
point of order and holds that the para-
graph is a proper limitation.

Defining Expenses as Non-ad-
ministrative

8 25.4 Where an appropriation
bill placed a limit on admin-
istrative expenses, a provi-
sion defining certain ex-
penses as ‘“nonadministra-
tive,” for purposes of making
the computation under the

limitation was held to be leg-
islative and was ruled out on
a point of order.

On Jan. 17, 1940,® during con-
sideration in the Committee of the
Whole of the independent offices
appropriation bill (H.R. 7922), a
point of order was raised against
the following provision:

The Clerk read as follows:

Electric Home and Farm Author-
ity, salaries and administrative ex-
penses: Not to exceed $600,000 of
the funds of the Electric Home and
Farm Authority, established as an
agency of the Government by Execu-
tive Order No. 7139 of August 12,
1935, and continued as such agency
until June 30, 1941 by the act of
March 4, 1939 (Public Act No. 2,
76th Cong.), shall be available dur-
ing the fiscal year 1941 for adminis-
trative expenses of the Authority, in-
cluding personal services in the Dis-
trict of Columbia and elsewhere;
travel expenses, in accordance with
the Standardized Government Travel
Regulations and the act of June 3,
1926, as amended (5 U.S.C. 821-
833); not exceeding $3,000 for ex-
penses incurred in packing, crating,
and transporting household effects
(not exceeding 5,000 pounds in any
one case) of personnel when trans-
ferred in the interest of the service
from one official station to another
for permanent duty when specifically
authorized in the order directing the
transfer; printing and binding;
lawbooks and books of reference; not
to exceed $200 for periodicals, news-
papers, and maps; procurement of
supplies, equipment, and services;
typewriters, adding machines, and
other labor-saving devices, including

5. 86 ConG. Rec. 439, 76th Cong. 3d
Sess.
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their repair and exchange; rent in
the District of Columbia and else-
where; and all other administrative
expenses: Provided, That all nec-
essary expenses (including legal and
special services performed on a con-
tract or fee basis, but not including
other personal services) in connec-
tion with the acquisition, care, re-
pair, and disposition of any security
or collateral now or hereafter held or
acquired by the Authority shall be
considered as non-administrative ex-
penses for the purposes hereof.

MR. [FrRANCIS H.] Case of South Da-
kota: Mr. Chairman, | make the point
of order against the paragraph that it
contains legislation in the proviso be-
ginning on page 21, line 3, and reading
as follows:

Provided, That all necessary ex-
penses (including legal and special
services performed on a contract or
fee basis, but not including other
personal services) in connection with
the acquisition, care, repair, and dis-
position of any security or collateral
now or hereafter held or acquired by
the Authority shall be considered as
nonadministrative expenses for the
purposes hereof.

I make the point of order merely
against the proviso, Mr. Chairman, not
against the paragraph.

THE CHAIRMAN:(®) Does the gen-
tleman from Virginia desire to be
heard on the point of order?

MR. [CLIFTON A.] WoobRumM of Vir-
ginia: 1 do not, Mr. Chairman.

THE CHAIRMAN: As the language
pointed out by the gentleman from
South Dakota [Mr. Case] attempts to
construe existing law, the Chair be-
lieves the point of order is well taken.
The point of order is, therefore, sus-
tained, and the proviso is stricken out.

6. Lindsay C. Warren (N.C.).
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Exceptions to Limitations

§ 25.5 In making an appropria-
tion it is in order to except
from the operation of a limi-
tation thereon propositions
authorized by law by lan-
guage not changing the ap-
plication of that law.

On Apr. 17, 1943, the Com-
mittee of the Whole was consid-
ering H.R. 2481, an Agriculture
Department appropriation  bill.
The Clerk read as follows:

Amendment offered by Mr. [Edward
H.] Rees of Kansas: On page 63, line 2,
after the colon, insert as follows: “Pro-
vided further, That no payment or pay-
ments hereunder to any one person or
corporation shall be in excess of the
total sum of $500: And provided fur-
ther, That this limitation shall not be
construed to deprive any share renter
of payments not exceeding the amount
to which he would otherwise be enti-
tled.”. . .

MR. [CLIFFORD R.] HopPE [of Kansas]:
Mr. Chairman, | offer an amendment
to the amendment

The Clerk read as follows:

Amendment offered by Mr. Hope
to the amendment offered by Mr.
Rees of Kansas: Add the following:

“And provided further, That in ap-
plying this limitation there shall be
excluded amounts representing land-
lord’s share of a payment made with
respect to land operated under a ten-
ancy or sharecropper relationship if
the division of the payment between

7. 89 ConGg. Rec. 3526, 3527, 78th
Cong. 1st Sess.
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the landlord and tenant or share-
cropper is determined by the local
committee to be in accord with fair
and customary standards of rent and
sharecropping prevailing in the local-
ity. In the case of payments to any
person on account of performance on
farms in different States, Territories,
or possessions, the limitation shall
be applied to the total of the pay-
ments for each State, Territory, or
possession for a year and not to the
total of all payments.”. . .

MR. [MaLcoLM C.] TARVER [of Geor-
gia]: As | understood the reading of the
amendment, the amendment clearly
contains legislation. It changes the
terms of existing law with reference to
the method of computation of pay-
ments of the kind provided for in the
paragraph. It does not on its face indi-
cate any saving of funds carried in this
paragraph of the bill so as to come
within the provisions of the Holman
rule. It places upon administrative au-
thorities additional duties to perform
to those duties which are now required
by law, and it seems to me that it is
for these reasons clearly legislative in
character. . . .

MR. Hore: | submit, Mr. Chairman,
that the amendment is purely a limita-
tion. It is a modification of the limita-
tions contained in the amendment of-
fered by the gentleman from Kansas
[Mr. Rees]. It provides simply that
under certain circumstances the Rees
amendment shall not be operative. It is
not legislation, it is simply a modifica-
tion of the Rees amendment.

THE CHAIRMAN:® The Chair will
ask the gentleman from Kansas and
also the gentleman from Georgia
whether or not it is true that under

8. William M. Whittington (Miss.).
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the Soil Conservation and Allotment
Act or under regulations provided by
the law there is a method for
ascertaining the relationship between
the shares accruing to landlords and
tenants and the amounts that are to be
paid to landlords and tenants? In other
words, the question is whether or not
any additional provision or legislation
to those now existing by law or by
rules and regulations are embraced in
the gentleman’s limitation?

MR. Hope: There is a provision in
the Triple A Act—I cannot quote it
word for word—which does relate to
the relationship between landlord and
tenant and provides that the relation-
ship shall not be changed where it
once exists.

THE CHAIRMAN: Does the gentleman
from Georgia desire to make any re-
sponse to the inquiry?

MR. TARVER: | have no further state-
ment to make, Mr. Chairman.

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

A point of order is made to the
amendment on the ground that it is
legislation on an appropriation bill. It
is replied that under the Soil Con-
servation Act and under the rules au-
thorized by that act, as stated by the
gentleman from Kansas [Mr. Hope]
and in response to the Chair’'s inquiry,
that the rules and regulations provide
now for determination by local commit-
tees substantially as provided in this
limitation. The Chair understands that
in the Soil Conservation and Domestic
Allotment Act there is a limitation
with respect to the total payments in
the several States or territories. In
view of the statements made by the
gentleman from Kansas [Mr. Hope]
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that are not controverted by any stat-
ute or regulation brought to the atten-
tion of the Chair, and in view of the
construction placed upon the act and
the rules and regulations under the
act, the Chair is constrained to hold
that the pending amendment is a fur-
ther limitation upon the limitation
pending as proposed by the gentleman
from Kansas [Mr. Rees].

As the Chair interprets the amend-
ment of the gentleman from Kansas
[Mr. Hope] it does not change the
terms of existing law with respect to
the method of ascertaining payments
or the duties of local committees. It
does not place upon the administrative
authorities any additional duties to
perform. No duties will be performed
except those now required by law. The
local committees under rules and regu-
lations now pass upon the standards of
rent and sharecropping. Under the
rules and regulations as authorized by
the Soil Conservation Allotment Act
these committees would pass upon the
leasing and sharecropping under the
Rees amendment. The said committees
would do no more and no less under
the Hope amendment. Under existing
law and under the Rees amendment
the landlord’s share would be deter-
mined and the tenant’'s share would be
determined by the local committees.
Under existing law and under the
Hope amendment the local committees
would perform the same functions that
they would perform under the Rees
amendment. No additional legislation
is contained in the amendment. No ad-
ditional duties are prescribed. The
Rees amendment and the Hope amend-
ment neither contemplate any addi-
tional duties nor any additional obliga-
tions. They require the performance of

DESCHLER’'S PRECEDENTS

no additional duties. The Rees amend-
ment is a limitation and the Hope
amendment is a further limitation, and
as such is a limitation of the same
kind as the Rees amendment, with no
additional functions to be performed by
the local committee.

The Chair overrules the point of
order.

Education; Language Defining
the Scope of Busing Limita-
tion

§25.6 To provisions prohib-
iting the use of funds in the
bill for purposes, in part, of
promoting busing in school
districts, amendments lim-
iting the application of such
provisions to school districts
which are not formed on the
basis of race or color were
held in order as not imposing
additional duties on the fed-
eral official administering
the funds.

On Febh. 19, 1970, the Com-
mittee of the Whole was consid-

9. 116 Cona. REc. 4029, 91st Cong. 2d

Sess. The provisions which the pro-
posed amendments sought to modify
stated:

“Sec. 408. No part of the funds
contained in this Act may be used to
force any school district to take any
actions involving the busing of stu-
dents, the abolishment of any school
or the assignment of any student at-
tending any elementary or secondary
school to a particular school against
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ering H.R. 15931, a Departments
of Labor and Health, Education,
and Welfare appropriation bill.
The following proceedings took
place:

Amendments offered by Mr. [James
G.] O'Hara [of Michigan]: On page 60,
line 20 after the words “school district”
insert “in which students are assigned
to particular schools on the basis of ge-
ographic attendance areas drawn with-
out consideration of the race or color of
prospective students and in which per-
sonnel are assigned without regard to
race or color” and on line 23 after the
words “particular school” insert the
words “other than his neighborhood
school.”. . .

MR. GERALD R. Forp [of Michigan]:
Mr. Chairman, | reserve a point of
order against the amendments as legis-
lation on an appropriation bill. . . .

But to refer to the point of order, as
I read the language proposed in the

MR. O'HARA: . . . Mr. Chairman, the
limitation is in sections 408 and 409. It
is a bona fide limitation. All my
amendment seeks to do is to prescribe
with particularity the school districts
to which the limitation in sections 408
and 409 will apply. . . .

THE CHAIRMAN: 19 The Chair is pre-
pared to rule.

The Chair has had occasion to study
both of the amendments and the lan-
guage contained therein. It is clear to
the Chair that the language relates to
the limitations which are already a
part of sections 408 and 409. It defines
the limitations further by adding an
additional definition to the limitations
and in the opinion of the Chair is neg-
ative insofar as additional action is
concerned on the ground that it really
is a description of the school district as
it exists at the present time. Therefore,
the Chair is constrained to overrule
the point of order.

amendment, it seems crystal clear to | De€finition of “Person” in Agri-

me that the language imposes on the
executive branch additional burdens
and consequently is contrary to the | §
rules of the House as far as legislation
on an appropriation bill is concerned.

the choice of his or her parents or
parent.

“Sec. 409. No part of the funds
contained in this Act shall be used to
force any school district to take any
actions involving the busing of stu-
dents, the abolishment of any school
or the assignment of students to a
particular school as a condition
precedent to obtaining Federal funds
otherwise available to any State,

culture Appropriation Bill

25.7 To an agricultural ap-
propriation bill, an amend-
ment curtailing the use of
funds therein for price sup-
port payments to any person
in excess of $30,000 per year
and providing that “for the
purpose of this [amendment]
the term ‘person’ shall mean
an individual, partnership,
firm, joint stock company,”
or the like, was ruled out as
legislation.

school district or school.” 10. Chet Holifield (Calif.).
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On May 26, 1965,1 during con-
sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill (H.R.
8370), a point of order was raised
against the following amendment:

MR. [RoBERT H.] MicHEL [of Illinois]:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Michel:
On page 33, line 24, after the word
“hereof”, strike the period, insert a
colon and the following: “Provided
further: (a) That none of the funds
herein appropriated may be used to
formulate or carry out price support
programs during the period ending
June 30, 1966, under which a total
amount of price support payments in
excess of $30,000 would be made to
any person . . . (b) That for the pur-
poses of this proviso the term ‘per-
son’ shall mean an individual, part-
nership, firm, joint stock company,
corporation, association, trust, estate
or other legal entity, or a State, po-
litical subdivision of a State, or any
agency thereof.”. . .

MR. [Jamie L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, | should like
to read, if 1 may, the first part of the
amendment, as | make the point of
order against it:

Provided, That none of the funds
herein appropriated may be used to
formulate or carry out price support
programs during the period ending
June 30, 1966, under which a total
amount of price support payments in
excess of $30,000 would be made to
any person.

I respectfully submit that this not
only would require some new duties

11. 111 ConaG. Rec. 11655, 11656, 89th

but also would require the opening up
of individual accounts. This makes it
quite clearly subject to a point of order.

I might point out that subsection (b),
where the definitions are given, would
require a determination and also
would call for special duties.

THE CHAIRMAN: (12 Does the Chair
correctly understand that the gen-
tleman from Mississippi has stated his
point of order against the pending
amendment?

MR. WHITTEN: Yes.

MR. MicHEL: Mr. Chairman, | should
like to be heard on the point of order.
I submit, Mr. Chairman, it falls strict-
ly within the Holman rule on retrench-
ing, as a limitation. The Department of
Agriculture has all kinds of statisti-
cians. We appropriate money for them.
They have the wherewithal to make
any kind of determination we see fit to
legislate. In this sense, it is a retrench-
ment, in my opinion.

THE CHAIRMAN: . . . The Chair has
read the amendment offered by the
gentleman from Illinois. The Chair is
of the opinion that even though any
limitation imposed upon an executive
agency may add to the burdens of that
executive agency, a limitation of an ap-
propriation is in good order. The Chair,
therefore, would say to the gentleman
from Illinois that in the opinion of this
occupant of the chair, he has offered
an amendment which is in form a limi-
tation. But in addition thereto, he has
added language which defines a per-
son, and in the opinion of the Chair
that language is legislation on an ap-
propriation bill and is therefore out of
order.

The Chair sustains the point of
order.

Cong. 1st Sess. 12. Eugene J. Keogh (N.Y.).
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Parliamentarian’s Note: For a
provision held in order as a limi-
tation, see the ruling on Mar. 4,
1954, discussed in §74.3, infra. In
that instance the Chair ruled
that, where an amendment to an
appropriation bill provided that no
part of any appropriation in the
bill be used for compensation of
any officer or employee of a des-
ignated bureau who for the pur-
poses of the Hatch Act, “shall not
be included within the construc-
tion of the term ‘officer or ‘em-
ployee’,” the language was in
order as a limitation. The deter-
minations of employment status
were, it should be noted, already
required by law.

Public Buildings Administra-
tion—Teletype Service

§25.8 Language broadening
beyond existing law the defi-
nition of services to be fund-
ed by an appropriation was
held to be legislation.

On Dec. 6, 1944,33 during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 5587), a point of
order was raised against the fol-
lowing provision:

The Clerk read as follows:

PusLIc BUILDINGS ADMINISTRATION

The words “other services” appear-
ing in the proviso clause under the

13. 90 ConG. REec. 8940, 78th Cong. 2d
Sess.
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head “Salaries and expenses, public
buildings and grounds in the District
of Columbia and adjacent area,” fis-
cal year 1945, shall be deemed to in-
clude teletype service and telephone
switchboards or equivalent tele-
phone-switching equipment serving
one or more governmental activities
in buildings operated by the Public
Buildings Administration where it is
found that such service is economical
and in the interest of the Govern-
ment.

MR. [FrRaNncis H.] CasE [of South Da-
kota]: Mr. Chairman, | make a point of
order against the words “Teletype serv-
ice and” in the paragraph just read, on
the ground that they constitute legisla-
tion and would make funds available
for projects not authorized by law.

I may say in this connection, Mr.
Chairman, that | think there is no ob-
jection to the installation of teletype
services in certain agencies of the Gov-
ernment, but as provided in this para-
graph and in the paragraph imme-
diately following there would be estab-
lished a broad authorization to install
teletype services wherever they could
be put in any building administered by
the Public Buildings Administration. It
seems to me entirely too broad. This
guestion has been discussed before the
Independent Offices Committee and
the belief there was that teletype in-
stallations should be permitted only in
specific instances where a definite need
is shown.

THE CHAIRMAN: @4 The Chair will
hear the gentleman from Missouri [Mr.
Cannon] on the point of order.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, there is no
ground upon which the point of order

14. Herbert C. Bonner (N.C.).
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against this provision can be sus-
tained. This is a regularly established
and recognized means of communica-
tion which any department is author-
ized to use in furtherance of the ad-
ministration of its duties. There is no
law under which it is denied, no provi-
sion of law under which it can be ex-
cluded. It is merely one of the regu-
larly included provisions for carrying
out the law and | see no grounds at all
on which the point of order can be sus-
tained.

MR. CAse: Mr. Chairman, | call the
Chair’s attention to the following col-
loguy in the hearings on this item,
page 125:

THE CHAIRMAN: Why should it be
necessary to make this modification?

MR. CAMERON: That is a change in
language for the P.B.A. in order to
facilitate the handling of the reim-
bursable services transferred from
O.E.M. Their communication and
leasing services were transferred to
the Public Buildings Administration
as of October 1, 1944.

THE CHAIRMAN: You could not
handle it under the present limita-
tions?

MR. CAMERON: That is right

On the record of the hearings, then,
this bill at the point cited is a change
of law. It changes existing legislation
by providing that the words *‘Other
services’ shall be deemed to include
teletype services.” On the record of the
hearings themselves, as brought out by
the chairman, an existing limitation is
proposed to be changed. Consequently,
it does change existing law.

MR. CanNoON of Missouri: That, of
course, is true. Of course, you have to
put it in the bill; but there is no law
against including it in the bill, the
committee having reported it. It does
not change existing law.

DESCHLER’'S PRECEDENTS

THE CHAIRMAN: On the basis of the
statement made by the gentleman
from Missouri, the Chair must sustain
the point of order.

Grant of Authority Based on
Determination of National
Defense Needs

§ 25.9 To an appropriation bill,
an amendment construing
language therein to grant au-
thority to withdraw or with-
hold funds for specific mili-
tary construction projects
upon a determination that
elimination of such projects
would not adversely affect
national defense, was held to
be legislation and therefore
not in order.

On July 12, 1956,(9 during con-
sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R 12138), a point
of order was raised against the
following amendment:

Amendment offered by Mr. (John)
Taber (of New York): On page 10, line
7, strike out the period, insert a semi-
colon “Provided further, That nothing
herein shall be so construed as to pro-
hibit withholding or withdrawing
funds for specific projects or installa-
tions when such projects or installa-
tions can be eliminated or deferred
without adverse effect on the national
interest.”

15. 102 Cong. Rec. 12551, 12552, 84th
Cong. 2d Sess.
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MR. (HARRY R.) SHEPPARD (of Cali-
fornia): Mr. Chairman, | reserve a
point of order on the amendment.

MR. TABER: Mr. Chairman, | have of-
fered this amendment to follow the
language and the word “installation”
on line 7. | have offered it because, al-
though it is not as good as what | had
in mind myself, it would permit the
armed services to stop the use of funds
upon projects that had gone sour or
had been dropped because they were
not needed any longer.

The way the language in section 309
reads they would not have the power
to do that. No one else would have the
power to do it, and it would be a men-
ace to our whole military situation.

I am in hopes that the gentleman on
the other side of the aisle will agree to
accept this amendment. It is in the na-
ture of a compromise. Frankly, it can
be drawn so that it will not in the
slightest degree be subject to a point of
order, but | thought perhaps those who
misconstrue the language that they
have brought in here might be willing
to accept this. | do not think it would
be safe for us to pass this kind of a
provision. For that reason. | have of-
fered this amendment and | hope it
will be adopted.

MR. SHEPPARD: Mr. Chairman, due
to the fact that as far as | know the
only complaint comes from Assistant
Secretary McNeil and not from either
of the three services, | insist upon my
point of order.

MR. TABER: Mr. Chairman, | do not
think this is subject to a point of order.
It does not call for additional duties. It
is simply a limitation upon a restric-
tion that is set up in the language. It
is clearly germane to the language.
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THE CHAIRMAN: (18) Does the gen-
tleman from California desire to be
heard on the point of order?

MR. SHEPPARD: | merely wish to call
the Chair’s attention to the fact that it
imposes additional duties and that it
also is legislation on an appropriation
bill.

THE CHAIRMAN: The gentleman from
New York has offered an amendment
to which the gentleman from Cali-
fornia has interposed the point of order
that the amendment imposes addi-
tional duties and is legislation on an
appropriation bill.

The Chair is prepared to rule

In the opinion of the Chair the
amendment proposed by the gentleman
from New York does impose an addi-
tional burden upon the person admin-
istering the funds, and, therefore, con-
stitutes legislation on an appropriation
bill.

The point of order is sustained.

in Ex-
ception to Limitation

§25.10 Where a limitation in

an amendment to an appro-
priation bill prohibited cer-
tain payments to persons in
“excess of . . . $500,” a fur-
ther provision stating that
such limitation would not be
“construed to deprive any
share renter of payments” to
which he might be otherwise
entitled was held to be in
order as an exception to a
limitation.

16. Paul J. Kilday (Tex.).
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On Mar. 24, 1944,27 during
consideration of the Agriculture
Department appropriation bill for
1945 (H.R. 4443), the following
proceedings occurred:

MR. [EDwaARD H.] Rees of Kansas:
Mr. Chairman, | offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Rees of
Kansas: On page 62, line 5, after the
colon following the word “inclusive”,
insert the following: “Provided fur-
ther, That no payment or payments
hereunder to any one person or cor-
poration shall be in excess of the
total sum of $500: And provided fur-
ther, That this limitation shall not
be construed to deprive any share
renter of payments not exceeding the
amounts to which he would other-
wise be entitled.”

MR. [MAaLcoLM C.] TARVER (of Geor-
gia): Mr. Chairman, | make a point of
order against the amendment because
of the inclusion of the second proviso
therein, which, in my judgment, con-
stitutes legislation upon an appropria-
tion bill. It is in effect a construction of
the preceding proviso, and which legis-
latively provides that the preceding
proviso in the case of tenants shall not
be taken at its face value but that a
different rule shall be applicable to
them. Because that provision is in-
cluded, | think the entire amendment
is subject to a point of order because of

fully, that the second proviso does not
constitute merely an exception to the
limitation made in the first proviso,
but it is legislative in character and
constitutes a legislative construction of
the language contained in the first pro-
viso and is, therefore, clearly in itself
legislation. I know no reason why the
gentleman from Kansas should not
offer or be permitted to offer the first
proviso. But I think the second proviso
which reads, “And provided further,
That this limitation shall not be con-
strued to deprive any share renter of
payments not exceeding the amount to
which he would otherwise be entitled,”
is clearly a legislative construction of
the preceding proviso and, therefore, in
itself constitutes legislation.

THE CHAIRMAN: (8 Does the gen-
tleman from Kansas desire to be heard
further?

MR. Rees of Kansas: Just one point.
Let me observe that the so-called limi-
tation is a limitation only on the first
proviso of the amendment and does not
constitute legislation on the bill.

THE CHAIRMAN: The Chair is ready
to rule. The Chair is of the opinion
that the second proviso constitutes an
exception to the provisions of the
amendment as contained in the first
proviso. The Chair overrules the point
of order.

Mr. Rees subsequently made

its being legislative in character. . . . the following remarks concerning

[11t is my opinion, having heard the
amendment read, although | have not
had the opportunity to examine it care-

17. 90 ConG. Rec. 3095, 78th Cong. 2d
Sess. For discussion of exceptions
from limitations generally, see §66,

the amendment:

MR. REes of Kansas: Mr. Chairman,
this amendment is identical with one |
submitted and was adopted by the
House last year. It went to another

infra. 18. William M. Whittington (Miss.).
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body and was eliminated by the mem-
bers of the conference committee. The
amendment simply limits the payment
under this program to any one person,
firm, or corporation to a maximum of
$500. Share renters also participate up
to $500.

Mr. Chairman, there is a consider-
able misunderstanding with regard to
what is known as the soil-conservation
program in the Department of Agri-
culture. The Soil Conservation Service
has its own organization and has been
in effect for many years. We appro-
priate approximately $30,000,000 per
year for it. That agency employs hun-
dreds of soil experts, and other trained
men to render assistance with respect
to soil conditions, crops, conservation,
crop rotation, and any and all kinds of
advice and information is furnished
free to the farmers. This agency, al-
though not so much publicized, has
done a great amount of real construc-
tive work.

This section of the legislation deals
with payments that are allowed by the
Government for following certain land
programs and practices laid out by the
Agricultural Adjustment  Agency.
These payments are, as the legislation
suggests, in compliance with the Agri-
cultural Adjustment Act of 1936 as
amended in 1938. Now, Mr. Chairman,
all I am asking is that since this
money is paid by taxpayers, from the
Federal Treasury, that payments be
limited to $500.

Parliamentarian’'s  Note: Al-
though the above ruling indicates
that it is in order to except from
the operation of a specific limita-
tion on expenditures, certain of

Ch. 26 8§25

those expenditures which are au-
thorized by law, by prohibiting a
construction of the limitation in a
way which would prevent compli-
ance with that law, this principle
should be applied in the light of a
further ruling, on Aug. 27,
1980.(19 In the 1980 ruling, it was
held that an amendment to a gen-
eral appropriation bill which does
not limit or restrict the use or ex-
penditure of funds carried in the
bill, but which provides directions
on the way in which the bill must
be interpreted or construed, is leg-
islation.

Defining Terms in Limitation;
Reference to President’s
Budget

§25.11 An amendment in the
form of a limitation on funds
in the Dbill but measured
against a provision in the
President’'s budget request,
and also containing defini-
tions of the terms of the limi-
tation, was held to be legisla-
tive in effect

On July 26, 1951,(29 during con-
sideration in the Committee of the
Whole of a general appropriation
bill (H.R. 4740), a point of order

19. 126 ConaG. Rec. 23535, 96th Cong.
2d Sess.

20. 97 Cona. REc. 8981, 8982, 82d Cong.
1st Sess.
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provides merely for a limitation on this

was raised against the following
appropriation bill of 25 percent in the

amendment:

Amendment offered by Mr. [Law-
rence H.] Smith of Wisconsin: Page 58,
line 14, insert a colon at the end of the
sentence and add the following: “Pro-
vided further, That any funds provided
by this act shall not be available for
the compensation of persons per-
forming information functions or re-
lated supporting functions in excess of
75 percent (on an annual basis) of the
amount budgeted therefor in the Presi-
dent’s budget for 1952. For the pur-
poses of this section the term ‘informa-
tion function’ means functions usually
performed by a person designated as
an information specialist, information
and editorial specialist, publications
and information coordinator, press re-
lations officer or counsel, or publicity
expert, or designated by any similar
title; and the term ‘related supporting
functions’ means functions performed
by persons who assist persons per-
forming information functions in the
drafting, preparing, editing, typing, du-
plicating, or disseminating of public in-
formation, publications or releases,
radio or television scripts, magazine
articles, and similar materials.”

MR. [JoHN J.] RooNey [of New
York]: Mr. Chairman, | make a point
of order against the amendment of-
fered by the gentleman from Wisconsin
(Mr. Smith) on the ground it is legisla-
tion on an appropriation bill, legisla-
tion defining terms and functions;
therefore, contrary to the rules of the
House. . . .

MR. SMiITH of Wisconsin: Mr. Chair-
man, it is my view that this amend-
ment is in order and that it is germane
to the bill now under consideration. It

5680

amount that can be used. . . .

THE CHAIRMAN: (@ the Chair is pre-
pared to rule. . . .

While the gentleman may intend the
amendment as a limitation, it certainly
contains language that goes further
than a mere limitation on an appro-
priation bill. The provision in the
amendment seeking to provide a defi-
nition, and other language contained in
the amendment, is beyond the scope of
a limitation on an appropriation bill.
Therefore the Chair sustains the point
of order.

Defining Terms in Price Sup-

port Program Limitation

§ 25.12 To a general appropria-

tion bill, an amendment lim-
iting the use of funds for
payments to farmers, but at
the same time providing defi-
nitions, new authorizations,
and imposing additional du-
ties on the Secretary of Agri-
culture, was ruled out as leg-
islation

On June 6, 1961,®@ during consider-
ation in the Committee of the Whole of
the Agriculture Department appropria-
tion bill (H.R. 7444), a point of order
was raised against the following
amendment:

MR. [WiLLiam H.] Avery [of Kansas]:
Mr. Chairman, | offer an amendment

1. Jere Cooper (Tenn.).

2. 107 CoNG. REcC. 9626, 9627, 87th
Cong. 1st Sess.
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The Clerk read as follows:

Amendment offered by Mr. Avery:
On page 33, line 22, strike out the
period, and add “: Provided further,
(1) That no part of this authorization
shall be used to formulate or carry
out a price support program for 1962
under which a total amount of price
support in excess of $50,000 would
be extended through loans, pur-
chases, or purchase agreements
made or made available by Com-
modity Credit Corporation to any
person on the 1962 production of all
agricultural commodities, (2) That
the term “person” shall mean an in-
dividual, partnership, firm, joint-
stock company, corporation, associa-
tion, trust, estate, or other legal enti-
ty, or a State, political subdivision of
a State, or any agency thereof, (3)
That in the case of any loan to, or
purchase from, a cooperative mar-
keting organization, such limitation
shall not apply to the amount of
price support received by the cooper-
ative marketing organization, but
the amount of price support made
available to any person through such
cooperative marketing organization
shall be included in determining the
amount of price support received by
such person for purposes of such lim-
itation, and (4) That the Secretary of
Agriculture shall issue regulations
prescribing such rules as he deter-
mines necessary to prevent the eva-
sion of such limitation”. . . .

MR. [JaMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I make the
point of order that the amendment is
legislation on an appropriation bill. It
provides for new duties on the part of
the Secretary of Agriculture, in addi-
tion to other legislative provisions.

THE CHAIRMAN:® Does the gen-
tleman from Kansas desire to be heard
on the point of order?

3. Paul J. Kilday (Tex.).
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MR. AVERY: Yes, Mr. Chairman.

As | recall it, about 2 years ago right
now, in 1959, | think the distinguished
gentleman from Texas was in the chair
that day; if not the gentleman from
Texas presently in the chair, it was
one of his Texas colleagues. When |
submitted the original amendment to
this same section of the appropriation
bill, the gentleman from Mississippi
raised a point of order against the
amendment. After a considerable
amount of deliberation, shall | say, the
Chairman upheld the amendment as
being a further limitation on the ad-
ministrative costs of the Commodity
Credit Corporation. Therefore, the
point of order was not sustained.

THE CHAIRMAN: The Chair is pre-
pared to rule

The gentleman from Kansas offers
an amendment which has been re-
ported. The Chair would observe it was
probably this Chairman who occupied
the chair on the occasion the gen-
tleman from Kansas referred to. It was
apparently on the 18th of May 1959.

The Chair did not understand the
gentleman from Kansas to state that
the amendment now pending is in
identical language as that which was
offered in 1959. . . .

The Chair has the language which
was before the Chair in 1959, and will
read it:

Amendment offered by Mr. Avery:
Page 27, line 19, strike out the pe-
riod, add a colon and insert: “Fur-
ther, no funds appropriated in this
section shall be used to process Com-
modity Credit loans which are in ex-
cess of $50,000.”

The Chair points out that that lan-
guage was directly, solely and exclu-
sively directed at the purpose for
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which funds being appropriated at that
time could be used.

The Chair has examined the pending
amendment, and while the first sen-
tence of the pending amendment would
indicate that it is in the nature of a
limitation, it does refer to authoriza-
tions. This is the crux of the ruling of
the Chair.

The Chair points out that the lan-
guage of the amendment contains defi-
nitions, authorizations, and imposes
duties upon an officer of the executive
department. It is therefore clearly leg-
islation on an appropriation bill. It is
not identical or, in the opinion of the
Chair, similar to the amendment of-
fered in 1959.

The Chair is constrained to sustain
the point of order.

Limitation Containing State-
ment of Purpose

§25.13 A paragraph in a gen-
eral appropriation bill lim-
iting the use of funds therein
to pay certain employees
above a certain rate of pay,
but also containing a proviso
“to assure” that the limita-
tion did not reduce com-
pensation in certain cir-
cumstances, was ruled out as
legislation since containing a
legislative statement of pur-
pose.

On Aug. 8, 1978,® the Com-
mittee of the Whole had under

4, 124 CoNaG. REc. 24969, 24970, 95th
Cong. 2d Sess.
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consideration the Defense Depart-
ment appropriation bill (H.R.
13635), when a point of order was
sustained against a provision in
the bill as indicated below:

The Clerk read as follows:

Sec. 860. None of the funds appro-
priated by this Act shall be available
for the pay of a prevailing rate em-
ployee, as defined in paragraph (A)
of section 5342(a)(2) of title 5, United
States Code, at a rate that is greater
than 104 percent of the rate of pay
payable to an employee in the second
step of the grade of the regular, su-
pervisory, or special wage schedule,
in which the prevailing rate em-
ployee is serving: Provided, That to
assure that this limitation does not
(1) reduce the rate of pay of a pre-
vailing rate employee, continuously
employed after September 30, 1978,
as set forth hereafter, below the rate
of pay for that employee in effect on
September 30, 1978, or (2) prevent
such employee from receiving the
first 5.5 percent increase in rate of
pay as the result of any adjustments
in pay pursuant to section 5343 of
title 5, United States Code, that be-
come effective on or after October 1,
1978, the pay of a prevailing rate
employee who was employed before
October 1, 1978, shall not be reduced
by this limitation (1) below that to
which the employee was entitled
based on his or her rate of pay on
September 30, 1978. . . .

MR. [RicHARD C.] WHITE [of Texas]:
Mr. Chairman, | raise a point of order
to section 860, that the provisions of
this section constitute legislation in an
appropriation bill in violation of rule
XXI, clause 2 of the rules and regula-
tions of the House of Representatives.

In support, | cite Deschler's Proce-
dures, page 367, section 1.2, in which
it states:
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Language in an appropriation bill
changing existing law is legislation
and not in order.

And Cannon’s Precedents, section
704, which states that the language
controlling executive discretion is legis-
lation and is not in order on an appro-
priation bill.

I believe that section 860 enacted
into law can be construed as requiring
lower payment of salaries than may be
required by law, specifically Public
Law 93-952, and thus it changes exist-
ing law. . . .

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, the object of the provi-
sion is to limit expenditures and re-
trench programs and expenditures, it
is a limitation on an appropriation bill,
which is designed to save tremendous
sums of money over the long run.

THE CHAIRMAN:® The Chair is
ready to rule.

The first part of the section seems to
be a proper limitation, however the
proviso placed on line 3, page 57, cer-
tainly is a legislative statement of pur-
pose and not merely an exception from
the limitation.

The Chair sustains the point of order
against the entire section.

Definition of Term in Abortion
Limitation; Requiring Find-
ing of Intent

§25.14 An amendment to a
general appropriation bill
prohibiting the use of funds
therein for abortions or
abortion-related material

5. Daniel D. Rostenkowski (111.).

and services, and defining
“abortion” as the intentional
destruction of unborn human
life, which life begins at the
moment of fertilization was
conceded to impose affirma-
tive duties on officials ad-
ministering the funds (re-
quiring determinations of in-
tent of recipients during
abortion process) and was
ruled out as legislation in
violation of Rule XXI clause
2.

On June 27, 1974, during con-
sideration of the Departments of
Labor and Health, Education, and
Welfare appropriation bill (H.R.
15580), a point of order was sus-
tained against the following
amendment:

The Clerk read as follows:

Amendment offered by Mr. [Angelo
D.] Roncallo of New York: Amend
H.R. 15580 by adding a new section
412 on page 39 of the bill as follows:

Sec. 412. No part of the funds ap-
propriated under this Act shall be
used in any manner directly or indi-
rectly to pay for abortions or abor-
tion referral services, abortifacient
drugs or devices, the promotion or
encouragement of abortion, or the
support of research designed to de-
velop methods of abortion, or to force
any State, school or school district or
any other recipient of Federal funds
to provide abortions or health or dis-
ability insurance abortion benefits.
As used in this section, abortion

6. 120 ConNaG. REc. 21687, 93d Cong. 2d
Sess.
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means the intentional destruction of
unborn human life, which life begins
at the moment of fertilization. . . .

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Chairman, | make a point of order
against the amendment on the ground
that this is legislation in an appropria-
tion bill and it requires the imposition
of new duties upon members of the ex-
ecutive branch, upon other officers of
the Federal Government in order to de-
termine when life begins. When does
fertilization occur?

As part of this amendment, the
Chair will note that abortion means
the intentional destruction of unborn
human life, which life begins at the
moment of fertilization. That imposes
duties upon somebody to determine as
of what point, as of what moment in
time that occurs.

For these reasons, Mr. Chairman,
and also it restricts the definition of
the term and it imposes new duties on
outside officials in determining wheth-
er the definition has been complied
with. . . .

MR. RoncaLLo of New York: Mr.
Chairman, I am conceding the point of
order and offering another amendment.

THE CHAIRMAN: (M The gentleman
concedes the point of order and the
Chair sustains the point of order. The
amendment is ruled out.

Directions on Interpretation of
Bill

§25.15 An amendment to a
general appropriation bill
which does not limit or re-
strict the use or expenditure

7. James C. Wright, Jr. (Tex.)
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of funds carried in the bill,
but which provides direc-
tions on the way in which
the bill must be interpreted
or construed, is legislation.

On Aug. 27, 1980,® an amend-
ment to a general appropriation
bill, providing that nothing in the
act shall restrict the authority of
the Secretary of Education to
carry out the provisions of title VI
of the Civil Rights Act of 1964,
was ruled out as legislation. The
proceedings were as follows:

The Clerk read as follows:

Amendment offered by Mr. [Leon
E.] Panetta [of California]: On page
51, after section 308, insert the fol-
lowing new section:

“Sec. 309. Nothing in this Act shall
restrict the authority of the Sec-
retary of Education to carry out the
provisions of title VI of the Civil
Rights Act of 1964.” . . .

MR. [RoOBERT E.] BAumAN [of Mary-
land]: Mr. Chairman, | make the point
of order that [the amendment] is legis-
lation on an appropriation bill. . . .

MR. PANETTA: . . . | believe this is
in line. As a proviso it does not in ef-
fect constitute legislation. It really
would be a proviso with regard to the
other amendments that were in fact
adopted. | believe that it s
parliamentarily acceptable.

THE CHAIRMAN: ® The gentleman
from Maryland (Mr. Bauman) makes a
point of order on the amendment of-

8. 126 Cone. Rec. 23535, 96th Cong.
2d Sess.
9. Don Fuqua (Fla.).
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fered by the gentleman from California
(Mr. Panetta).

In reviewing the amendment, it ap-
pears that it is not in the form as sub-
mitted a restriction or a limitation on
the expenditure of funds, or an excep-
tion therefrom, but rather does provide
certain directions as the way in which
the bill must be interpreted and, there-
fore, is legislation on an appropriation
bill.

The Chair sustains the point of
order.

826. Authorizing Statute
as Permitting Certain
Language in Appropria-
tion Bill

Conferral of Discretion as Con-
templated by Existing Law

§ 26.1 Appropriations for trav-
eling expenses, including ex-
penses of attendance at
meetings considered nec-
essary by the National Bitu-
minous Coal Commission, in
the exercise of its discretion,
for the efficient discharge of
its responsibilities were held
authorized by a law permit-
ting inclusion of such lan-
guage in a general appro-
priation bill.

On Mar. 14, 1939, (10 the Com-
mittee of the Whole was consid-

10. 84 CoNG. REec. 2739, 2740, 76th
Cong. 1st Sess.

ering H.R. 4852, an Interior De-
partment  appropriation. The
Clerk read as follows, and pro-
ceedings ensued as indicated
below:

Salaries and expenses: For all nec-
essary expenditures of the National Bi-
tuminous Coal Commission in per-
forming the duties imposed upon said
Commission by the Bituminous Coal
Act of 1937, approved April 26, 1937
(50 Stat. 72), including personal serv-
ices and rent in the District of Colum-
bia and elsewhere; traveling expenses,
including expenses of attendance at
meetings which, in the discretion of
the Commission, are necessary for the
efficient discharge of its
responsibilities . . . $2,900,000. . . .

MR. [JoHN] TaBER [of New York]:
Mr. Chairman, a point of order.

THE CHAIRMAN: (1) The gentleman
will state it.

MR. TABER: | make a point of order
against the paragraph on the ground it
delegates additional power and discre-
tion to the Commission, and | call par-
ticular attention to lines 23, 24, and 25
of page 9, which also contain the words
“in the discretion of the Commission.”

It seems to me this makes an appro-
priation and leaves the amount of the
appropriation which shall be spent to
the discretion of the Commission or
gives the Commission power to deter-
mine whether the appropriation should
be made. It is the same thing as dele-
gating authority to the Commission to
make an appropriation, and is clearly
legislation.

MR. [JeED] JonNsoN of Oklahoma:
Mr. Chairman, | desire to be heard in
opposition to the point of order.

11. Frank H. Buck (Calif.).
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