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Sess.

The Clerk proceeded to read the
amendment.

MR. [JOHN EDWARD] PORTER [of Illi-
nois] (during the reading): Mr. Chair-
man, is the Chair not going to ask for
points of order on this segment?

THE CHAIRMAN: The Clerk had com-
pleted reading the section, so the Chair
did not ask for points of order.

§ 3. Waiver of Points of
Order; Perfecting Text
Permitted to Remain

Points of order against provi-
sions of an appropriation bill may
be waived by unanimous consent
or special rule. Such waiver will
not preclude points of order
against amendments offered from
the floor; but, of course, the waiv-
er of points of order may be made
applicable to such amendments, or
to specified amendments.

In addition, language of the bill
or amendment that is subject to a
point of order may be permitted to
remain through mere failure to
make the point of order.

Language that has been per-
mitted to remain in the bill or
amendment may be modified by a
further amendment, provided that
such amendment is germane and
does not contain additional legis-
lation or additional separately
earmarked unauthorized items of
appropriation.

The precedents which follow
discuss these principles.
f

Waiver by Unanimous Consent

§ 3.1 The House may grant
unanimous consent that
points of order be waived
against all of the provisions
contained in an appropria-
tion bill, even before such
bill is reported to the full
committee by a sub-
committee.
On May 23, 1944,(8) a unani-

mous-consent request was grant-
ed, as follows, relating to H.R.
4879, the national war agencies
appropriation bill:

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Speaker, I ask unanimous
consent that it may be in order to take
up the war agencies bill immediately
after disposition of business on the
Speaker’s table on Thursday next, that
points of order on the bill be waived,
and that general debate be confined to
the bill.

THE SPEAKER [SAM RAYBURN, of
Texas]: Is there objection to the re-
quest of the gentleman from Missouri
(Mr. Cannon)?

MR. [JOHN] TABER of New York: Mr.
Speaker, reserving the right to object,
the gentleman means points of order
on matters contained in the bill?

MR. CANNON of Missouri: Yes; only
points of order on matters reported by
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the committee, not points of order that
may be raised during consideration of
any amendment that may be offered to
the bill in the Committee of the Whole.

MR. TABER: Did the gentleman incor-
porate in his request that debate be
confined to the bill?

MR. CANNON of Missouri: Yes; that
debate be confined to the bill.

THE SPEAKER: Is there objection to
the request of the gentleman from Mis-
souri [Mr. Cannon]?

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Speaker, reserving the
right to object, may I ask the chairman
of the Appropriations Committee if any
arrangements have been made as to
the period of general debate, so that it
may be in the Record?

MR. CANNON of Missouri: General
debate will not exceed 1 day. We hope
to begin reading the bill before the
close of the day.

THE SPEAKER: Is there objection to
the request of the gentleman from Mis-
souri [Mr. Cannon]? There was no ob-
jection.

On May 25, 1944,(9) H.R. 4879
was reported to the House and the
following proceedings took place:

MR. CANNON of Missouri, from the
Committee on Appropriations, reported
the bill (H.R. 4879) making appropria-
tions for war agencies for the fiscal
year ending June 30, 1945, and for
other purposes (Rept. No. 1511), which
was . . . with the accompanying re-
port, referred to the Committee of the
Whole House on the state of the Union
and ordered to be printed.

MR. TABER: Mr. Speaker, I reserve
all points of order on the bill, and I de-
sire to propound a parliamentary in-
quiry at this time.

THE SPEAKER: The gentleman will
state it.

MR. TABER: Mr. Speaker, on Tuesday
afternoon prior to adjournment the
gentleman from Missouri [Mr. Cannon]
asked unanimous consent in substance
that it might be in order to take up
this bill today and that all points of
order against it be waived. There being
no objection, that consent was given.

My parliamentary inquiry is: That
bill not having been reported by the
subcommittee to the full Committee on
Appropriations or by the full Com-
mittee on Appropriations of this
House, were points of order against the
bill waived? . . .

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Speaker, it has been my ob-
servation that unanimous-consent re-
quests to waive points of order against
appropriation bills have always been
submitted after the bill has been re-
ported, I am not aware of any practice
of coming in 2 days ahead of the re-
porting of a bill at a late hour in the
afternoon when very few Members are
on the floor and obtaining unanimous
consent to waive points of order
against a bill which has not even been
formulated, not even introduced, not
even as yet considered by the com-
mittee from which it is to be reported.

MR. TABER: Mr. Speaker, I have
known of at least 10 cases in the last
10 years where the same practice has
been followed.

THE SPEAKER: The Chair is prepared
to rule. . . .

. . . It has been held that the Com-
mittee on Rules may report a resolu-
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tion providing for the consideration of
a bill which has not been introduced.
When a rule is reported it can be
adopted only by a majority vote of the
House.

It would seem to the Chair that a
unanimous-consent request about
which there was no contest would be
even stronger than that.

MR. [CLIFTON A.] WOODRUM of Vir-
ginia: Would the Chair hold that the
Committee on Appropriations, which
does not have legislative authority,
would have no right to report a legisla-
tive provision, unanimous consent hav-
ing been obtained before the bill was
even reported to the full committee, no
matter what objectionable legislative
features may have been put in the bill
by the full committee, and yet when it
comes to the House it would not be
subject to a point of order?

THE SPEAKER: Any time that any
Member of the House desires to object
to a request of this kind he may exer-
cise his right to do it.

The Chair holds that points of order
against the provisions in this bill have
been waived.

MR. [FRANCIS H.] CASE [of South Da-
kota]: Mr. Speaker, in view of the im-
portance of this as a matter of setting
a precedent, I respectfully appeal from
the decision of the Chair and ask for
recognition. . . .

The question involved is whether or
not you want the Speaker to recognize
Members to ask for the consideration
of appropriation bills with points of
order waived and let that recognition
come at any time regardless of wheth-
er or not the bill has been reported to
the House.

Mr. Speaker, I move the previous
question.

MR. MCCORMACK: Mr. Speaker, I
move that the appeal be laid on the
table.

THE SPEAKER: The motion of the
gentleman from Massachusetts is pref-
erential.

The question was taken; and the
Chair being in doubt, the House di-
vided; and there were—ayes 175, noes
54.

MR. [EZEKIEL C.] GATHINGS [of Ar-
kansas]: Mr. Speaker, I ask for the
yeas and nays.

THE SPEAKER: Twenty-six Members
have risen, not a sufficient number.

The yeas and nays were refused.
So the motion was agreed to.
THE SPEAKER: The motion offered by

the gentleman from Massachusetts is
agreed to, and the decision of the
Chair sustained.

Waiver by Special Rules, Gen-
erally

§ 3.2 The House may adopt a
resolution waiving points of
order against a section of an
appropriation bill which con-
tains legislative provisions in
violation of Rule XXI clause
2.
On May 27, 1969,(10) the fol-

lowing proceedings took place:
MR. [CLAUDE D.] PEPPER [of Florida]:

Mr. Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 424 and ask for its immediate
consideration.
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The Clerk read the resolution, as fol-
lows:

H. RES. 424

Resolved, That during the consid-
eration of the bill (H.R. 11582) mak-
ing appropriations for the Treasury
and Post Office Departments, the
Executive Office of the President,
and certain independent agencies,
for the fiscal year ending June 30,
1970, and for other purposes, all
points of order against section 502 of
said bill are hereby waived.

THE SPEAKER: (11) The gentleman
from Florida [Mr. Pepper] is recognized
for 1 hour.

MR. PEPPER: Mr. Speaker, I yield 30
minutes to the distinguished gen-
tleman from Illinois (Mr. Anderson)
and myself such time as I may con-
sume.

Mr. Speaker, House Resolution 424
provides for a rule waiving all points of
order against section 502 of H.R.
11582, the Treasury, Post Office, and
Executive Office appropriation bill,
1970.

The reason for the waiver is that
section 502 constitutes legislation on
an appropriation bill.

This section 502 would set aside, Mr.
Speaker, only for 1 year the personnel
ceiling on the Treasury, Post Office,
and Executive Office which ceiling was
placed on the governmental agency by
Public Law 90–364.

The resolution was agreed to.

Use and Importance of Special
Rules

§ 3.3 A statement was made by
the Chairman of the Com-

mittee on Appropriations as
to the use of resolutions, re-
ported by the Committee on
Rules and adopted by the
House, waiving points of
order against legislation in
appropriation bills; the
chairman then indicated to
government departments and
legislative committees of the
House that, in the next ses-
sion, nothing would be in-
cluded in an appropriation
bill, however customary or
urgent, that was not specifi-
cally authorized by law.
On Mar. 23, 1945,(12) Mr. Clar-

ence Cannon, of Missouri, made
the following statement con-
cerning House Resolution 194, a
resolution waiving points of order
against legislative provisions of
H.R. 2689, the Agriculture De-
partment appropriation for 1946:

. . . [The resolution] is not in con-
travention of the rules because the
rules specifically provide in rule XI
that the Committee on Rules can at
any time come in here and report a
resolution giving a legislative com-
mittee appropriating power or giving
an appropriating committee legislative
power. The proposition before us is en-
tirely and completely within the pur-
view of the rules of the House. . . .

Mr. Speaker, what has brought
about the necessity for this rule? We
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have brought in and considered all the
appropriation bills of this session up to
this time without such a rule.

And we would have brought in this
bill without a rule, but for the fact that
certain Members of the House . . . ob-
jected to every minor legislative provi-
sion inserted. . . .

. . . In this instance, the great Com-
mittee on Agriculture, which has juris-
diction, approved the bill and the Com-
mittee on Rules approved it; otherwise
we would not have reported it to the
House. But I would like to take advan-
tage of the opportunity to add as an in-
dividual member of the committee that
in view of the fact that points of order
have been so persistently raised on
this bill that the Committee on Appro-
priations should in the future, notwith-
standing the needs of the departments
in the transaction of their routine busi-
ness, be like Caesar’s wife: innocent of
even the implication of any infringe-
ment upon any rule or practice of the
House. I should like to give notice to
the departments, to the legislative
committees of the House and to all
concerned that in the next session
nothing will be included in any appro-
priation bill, however customary or
however urgent, that is not specifically
authorized by law. I trust this notice is
in ample time to permit any depart-
ment to make application to legislative
committees having jurisdiction, and in
time for such committees to report
such authorization, if they so desire.

§ 3.4 On an occasion when the
Committee on Rules failed to
grant a rule waiving points
of order against provisions
in an appropriation bill, a

member of the Committee on
Appropriations cited the
need for such rule and made
points of order against sev-
eral paragraphs of the bill as
it was read for amendment,
for purposes of dem-
onstrating the desirability of
waiving points of order
against provisions in appro-
priation bills.
On July 14, 1955,(13) the fol-

lowing proceedings took place:
MR. [CLARENCE] CANNON [of Mis-

souri]: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 7278) making
supplemental appropriations for the
fiscal year ending June 30, 1956, and
for other purposes; and pending that
motion, Mr. Speaker, I ask unanimous
consent that general debate proceed
not to exceed 4 hours. . . .

MR. [LOUIS C.] RABAUT [of Michi-
gan]: Mr. Chairman, with malice to-
ward nobody but with determination to
do my duty as I see it, I want to report
to this House that yesterday I ap-
peared before the Committee on Rules,
as was the request of the full Com-
mittee on Appropriations. I told the
Committee on Rules that this bill was
filled with paragraphs that were sub-
ject to points of order; that the bill
probably contained very few pages
where a ruling could be denied against
points of order, and the bill would be
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bad. I said there were so few pages
that I limited it to about four pages
that would not be subject to a point of
order.

I read to the committee a prepared
statement and said the bill contained
many of the paragraphs that were in
the final supplemental bill as handled
by the Committee on Appropriations
every year, and that rule is usually
granted.

The gentleman from New York (Mr.
Taber), the gentleman from California
(Mr. Phillips), and the gentleman from
Wisconsin (Mr. Davis) were present
and opposed a rule. Mr. Davis lent his
moral support.

Past history always allowed a
rule. To my surprise the committee
failed to act, and we find ourselves
with a bill involving approximately
$1,650,000,000. . . .

Rather than to have a field day on
points of order I intend to ask unani-
mous consent to ask for deletion from
the bill of all the paragraphs subject to
a point of order so the House may
work its will on that part of the bill on
which the decision of the Rules Com-
mittee permits us to function. This will
represent a big saving in time and
much useless talk. . . .

. . . So this is my notice that I in-
tend to cite the paragraphs that are
subject to points of order and ask for
their deletion from this bill.

MR. [JOHN] TABER [of New York]:
. . . Mr. Chairman, I opposed the rule
because there was a paragraph in the
bill that I felt was not proper, and I do
not believe that the Members of the
House will feel it is proper if they read
it. When that point is reached I pro-
pose to offer a point of order against it.

On the other hand, there are in the
bill an enormous number of items, as
always appear in a supplemental bill
at the end of the session, that contain
language that makes them particularly
subject to a point of order. Those para-
graphs have been before the House
time after time and very seldom, if
ever, have points of order been raised
against them.

Frankly, I do not see how we can
meet our responsibility in connection
with the Government without consider-
ation of a very large number of items
that are covered in this bill. I cannot
understand just why any Member of
the House would feel that he should
want to make a point of order against
an item unless that item was, in his
opinion, against the interests of the
Government. That will be my approach
to the problem and I will confine my
points of order to what I believe may
not be in the interest of the Govern-
ment.

With that statement, I shall feel
obliged to object to an omnibus request
to be made before the reading of the
individual paragraphs.

In the proceedings that followed
with respect to the bill, Mr.
Rabaut made numerous points of
order against provisions of the
bill.

Illustrative Forms of Special
Rules

§ 3.5 A resolution reported
from the Committee on
Rules, waiving points of
order against consideration
of a general appropriation
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bill which had not been re-
ported for three calendar
days, and waiving points of
order against certain provi-
sions in the bill which were
not authorized by law or
which constituted legisla-
tion.
On May 14, 1970,(14) the fol-

lowing proceedings took place:
MR. [RAY J.] MADDEN [of Indiana]:

Mr. Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 1004 and ask for its immediate
consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 1004

Resolved, That upon the adoption
of this resolution it shall be in order
to move, clause 6 of Rule XXI to the
contrary notwithstanding, that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 17575) making
appropriations for the Departments
of State, Justice, and Commerce, and
Judiciary, and related agencies for
the fiscal year ending June 30, 1971,
and for other purposes, and all
points of order against the provisions
contained under the following head-
ings are hereby waived: ‘‘Law En-
forcement Assistance Administra-
tion’’ beginning on page 19, line 14
through line 19; ‘‘Economic Develop-
ment Administration’’ beginning on
page 23, line 5 through line 23; ‘‘Na-
tional Bureau of Standards’’ begin-
ning on page 29, line 7 through line
16; ‘‘Maritime Administration’’ begin-

ning on page 30, line 13 through
page 33, line 12; ‘‘Arms Control and
Disarmament Agency’’ beginning on
page 43, line 8 through line 12;
‘‘Commission on Civil Rights’’ begin-
ning on page 43, line 14 through line
17; and ‘‘Small Business Administra-
tion’’ beginning on page 45, line 17
through page 46, line 10.

After debate, the resolution was
agreed to.

§ 3.6 The form of a resolution
waiving points of order
against certain paragraphs
in an appropriation bill not
authorized by law or con-
taining legislative language
is set out below, accom-
panied by related pro-
ceedings.
On June 24, 1969,(15) the fol-

lowing proceedings took place:
MR. [RICHARD] BOLLING [of Mis-

souri]: Mr. Speaker, by direction of the
Committee on Rules, I call up House
Resolution 449 and ask for its imme-
diate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 449

Resolved, That during the consid-
eration of the bill (H.R. 12307) mak-
ing appropriations for sundry inde-
pendent executive bureaus, boards,
commissions, corporations, agencies,
offices, and the Department of Hous-
ing and Urban Development for the
fiscal year ending June 30, 1970, and
for other purposes, all points of order
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17. 110 CONG. REC. 13953, 88th Cong.
2d Sess.

18. Parliamentarian’s Note: The resolu-
tion waiving points of order was re-
quested since the atomic energy au-

against the provisions contained
under the following headings are
hereby waived: ‘‘Appalachian Re-
gional Development Programs’’ be-
ginning on page 3, line 22, through
page 4, line 3, ‘‘Independent offices—
Appalachian Regional Commission’’
beginning on page 4, line 15 through
page 4, line 21, ‘‘National Aero-
nautics and Space Administration’’
beginning on page 21, line 13,
through page 23, line 3; and ‘‘Na-
tional Science Foundation’’ beginning
on page 23, line 5, through page 25,
line 2.

THE SPEAKER: (16) The gentleman
from Missouri (Mr. Bolling) is recog-
nized for 1 hour.

MR. BOLLING: Mr. Speaker, I yield
30 minutes to the gentleman from
California (Mr. Smith) and pending
that I yield myself such time as I may
consume.

Mr. Speaker, the three specific waiv-
ers of points of order are necessary be-
cause the items on which the waivers
are given or proposed by this resolu-
tion have not been authorized by law.
I explained this to the House during
the colloquy between the majority and
minority leaders last Thursday. The
items are, as anyone who listened to
the reading of the resolution knows,
the National Aeronautics and Space
Administration, the National Science
Foundation, and a part of the Appa-
lachian development programs. The
waiver makes it possible for Members
of the House to work their will on the
specific provisions of the appropriation,
and the Committee on Rules felt that
it was wiser to handle the matter in
this fashion rather than permitting a
situation to develop in which the Sen-
ate almost surely would add the items

on the Senate side when the matter
came up, and the only participation of
the House would be in conference, and
on the conference report.

Therefore the Committee on Rules
recommends the waiver on these three
points of order.

I urge the adoption of the resolution.

The resolution was adopted.

§ 3.7 The form of a resolution
waiving points of order
against one title of an appro-
priation bill is set out below.
On June 16, 1964,(17) a rule in
the following form was
adopted:

MR. [B. F.] SISK [of California]: Mr.
Speaker, by direction of the Committee
on Rules, I call up House Resolution
785, and ask for its immediate consid-
eration.

The Clerk read the resolution, as fol-
lows:

Resolved, That during the consid-
eration of the bill (H.R. 11579), mak-
ing appropriations for certain civil
functions administered by the De-
partment of Defense, the Panama
Canal, certain agencies of the De-
partment of the Interior, the Atomic
Energy Commission, the Saint Law-
rence Seaway Development Corpora-
tion, the Tennessee Valley Authority,
and the Delaware River Basin Com-
mission, for the fiscal year ending
June 30, 1965, and for other pur-
poses, all points of order against title
III of said bill are hereby waived.(18)
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passed the Senate at the time this
appropriation bill was called up in
the House.

19. 96 CONG. REC. 6725, 81st Cong. 2d
Sess.

20. 86 CONG. REC. 12480, 76th Cong. 3d
Sess.

After debate, the resolution was
agreed to.

§ 3.8 The form of a resolution
providing that during the
consideration of a general
appropriation bill all points
of order against a specified
chapter thereof or any provi-
sion contained therein be
waived, and further waiving
points of order against a des-
ignated amendment con-
taining legislation, is set
forth below.
On May 9, 1950,(19) the fol-

lowing proceedings took place:
MR. [EDWARD E.] COX [of Georgia]:

Mr. Speaker, I call up House Resolu-
tion 593 and ask for its immediate con-
sideration.

The Clerk read the resolution (H.
Res. 593), as follows:

Resolved, That during the consid-
eration of the bill (H.R. 7786) mak-
ing appropriations for the support of
the Government for the fiscal year
ending June 30, 1950, and for other
purposes, all points of order against
chapter XI of said bill or any provi-
sion contained therein are hereby
waived and all points of order
against the following amendment to
such chapter are hereby waived:

On Page 425, after line 13, insert:

‘‘Sec. 1113. Notwithstanding the
provisions of section 6 of the act of
August 24, 1912 (37 Stat. 555), or
the provisions of any other law, the
Secretary of State may, in his abso-
lute discretion, during the current
fiscal year, terminate the employ-
ment of any officer or employee of
the Department of State or of the
Foreign Service of the United States
whenever he shall deem such termi-
nation necessary or advisable in the
interests of the United States.

‘‘Notwithstanding the provisions of
section 6 of the act of August 24,
1912 (37 Stat. 555), or the provisions
of any other law, the Secretary of
Commerce may, in his absolute dis-
cretion, during the current fiscal
year, terminate the employment of
any officer or employee of the De-
partment of Commerce whenever he
shall deem such termination nec-
essary or advisable in the best inter-
ests of the United States.’’

Following debate, the resolution
was adopted.

§ 3.9 The form of a resolution
waiving points of order
against the legislative provi-
sions of a supplemental ap-
propriation bill.
On Sept. 23, 1940,(20) the fol-

lowing proceedings took place:
MR. [ADOLPH J.] SABATH [of Illinois],

from the Committee on Rules, sub-
mitted the following report on the bill
(H.R. 10539) making supplemental ap-
propriations for the support of the Gov-
ernment for the fiscal year ending
June 30, 1941, and for other purposes,
which was read and referred to the
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1. 95 CONG. REC. 6890, 81st Cong. 1st
Sess.

2. 83 CONG. REC. 6777, 75th Cong. 3d
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House Calendar and ordered to be
printed:

HOUSE RESOLUTION 609

Resolved, That during the consid-
eration of the bill (H.R. 10539) mak-
ing supplemental appropriations for
the support of the Government for
the fiscal year ending June 30, 1941,
and for other purposes, all points of
order against the legislative provi-
sions of the bill are hereby waived.

After debate, the resolution was
agreed to.

§ 3.10 The form of a resolution
making in order, during the
consideration of the foreign
aid appropriation bill, the of-
fering of a specific amend-
ment containing legislation.
On May 26, 1949,(1) the fol-

lowing resolution was considered
and agreed to:

MR. [HOWARD W.] SMITH of Virginia:
Mr. Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 228 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That during the consid-
eration of the bill (H.R. 4830) mak-
ing appropriations for foreign aid for
the fiscal year ending June 30, 1950,
and for other purposes, it shall be in
order to consider without the inter-
vention of any point of order the fol-
lowing amendment:

‘‘On page 4, line 7, strike out the
period, insert a colon, and the fol-

lowing: ‘Provided further, That the
entire amount may be apportioned
for obligation or may be obligated
and expended, if the President after
recommendation by the Adminis-
trator deems such action necessary
to carry out the purposes of said act
during the period ending May 15,
1950’.’’

Form of Resolution Providing
for Consideration of Joint
Resolution

§ 3.11 The form of a resolution
providing for consideration
of a joint resolution making
appropriations, waiving all
points of order against provi-
sions in the joint resolution,
making in order without the
intervention of any point of
order any amendment of-
fered by direction of the
Committee on Appropria-
tions.
On May 12, 1938,(2) the fol-

lowing resolution was called up
and agreed to:

MR. [JOHN J.] O’CONNOR of New
York: Mr. Speaker, I call up House
Resolution 497.

The Clerk read the resolution, as fol-
lows:

HOUSE RESOLUTION 497

Resolved, That upon the adoption
of this resolution it shall be in order
to move that the House resolve itself
into the Committee of the Whole
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3. 116 CONG. REC. 25240–42, 91st
Cong. 2d Sess.

House on the state of the Union for
the further consideration of House
Joint Resolution 679, a joint resolu-
tion making appropriations for work
relief, relief, and otherwise to in-
crease employment by providing
loans and grants for public works
projects, and all points of order
against said joint resolution are
hereby waived. That upon the expi-
ration of the general debate fixed by
order of the House of May 4, 1938,
the joint resolution shall be read by
sections for amendment under the 5-
minute rule. It shall be in order to
consider without the intervention of
any point of order any amendment
offered by direction of the Committee
on Appropriations. At the conclusion
of such consideration the Committee
shall rise and report the joint resolu-
tion to the House with such amend-
ments as may have been adopted,
and the previous question shall be
considered as ordered on the joint
resolution and the amendments
thereto to final passage without in-
tervening motion except one motion
to recommit with or without instruc-
tions.

Amendment of Waiver in Spe-
cial Rule

§ 3.12 Where the Committee on
Rules had intended to rec-
ommend a waiver of points
of order against unauthor-
ized items in a general ap-
propriation bill but not
against legislative language
therein, the Member calling
up the resolution offered an
amendment to reflect that in-
tention.

On July 21, 1970,(3) the fol-
lowing proceedings took place:

MR. [JOHN A.] YOUNG [of Texas]: Mr.
Speaker, by direction of the Committee
on Rules, I call up House Resolution
1151 and ask for its immediate consid-
eration.

The Clerk read the resolution as fol-
lows:

H. RES. 1151

Resolved, That during the consid-
eration of the bill (H.R. 18515) mak-
ing appropriations for the Depart-
ments of Labor, and Health, Edu-
cation, and Welfare, and related
agencies, for the fiscal year ending
June 30, 1971, and for other pur-
poses, all points of order against said
bill for failure to comply with the
provisions of clause 2, rule XXI are
hereby waived.

MR. YOUNG: . . . Mr. Speaker,
House Resolution 1151 is a resolution
waiving points of order against certain
provisions of H.R. 18515, the Depart-
ments of Labor, Health, Education,
and Welfare and related agencies ap-
propriation bill for fiscal year 1971.
. . .

Because the authorizations have not
been enacted, points of order are
waived against the bill for failure to
comply with the first provision of
clause 2, rule XXI. By mistake, the sec-
ond provision was covered by the
rule—so I have an amendment at the
desk to correct the resolution.

Now, Mr. Speaker, as stated there is
a clerical error in the rule and at the
proper time I shall send to the desk a
committee amendment to correct the
clerical error.
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4. 119 CONG. REC. 15273–81, 93d Cong.
1st Sess. 5. Carl Albert (Okla.).

Mr. Speaker, I urge the adoption of
the resolution. . . .

The Clerk read as follows:

Amendment offered by Mr. Young:
Strike out lines 5 through 7 of the
resolution and insert in lieu thereof
the following: ‘‘purposes, all points of
order against appropriations carried
in the bill which are not yet author-
ized by law are hereby waived.’’

The amendment was agreed to.
. . .

The resolution was agreed to.

Waiver of Points of Order
Against Amendments

§ 3.13 The previous question
was rejected on a resolution
reported from the Committee
on Rules waiving points of
order against a general ap-
propriation bill, and the res-
olution was amended to per-
mit consideration of an
amendment to the bill con-
taining legislation.
On May 10, 1973,(4) the fol-

lowing proceedings took place:
MR. [JOHN A.] YOUNG of Texas: Mr.

Speaker, by direction of the Committee
on Rules, I call up House Resolution
389 and ask for its immediate consid-
eration.

The Clerk read the resolution as fol-
lows:

H. RES. 389

Resolved, That during the consid-
eration of the bill (H.R. 7447) mak-

ing supplemental appropriations for
the fiscal year ending June 30, 1973,
and for other purposes, all points of
order against said bill for failure to
comply with the provisions of clause
2 and clause 5 of rule XXI are here-
by waived.

THE SPEAKER: (5) The gentleman
from Texas is recognized for 1 hour.
. . .

MRS. [PATSY T.] MINK [of Hawaii]:
Mr. Speaker, I rise in opposition to the
rule for the purpose of asking the
House to vote down the previous ques-
tion in order that an amendment to
H.R. 7447 can be offered, which will
correct a grievous error which was
made in the urgent supplemental,
which restricted the allocation of funds
under impact aid for category B chil-
dren to the rate of 54 percent.

The rule which we are now consid-
ering, which waives in other instances
109 points of order, did not offer us
this same opportunity to present this
amendment to the House to permit the
House to work its will. . . .

MR. YOUNG of Texas: Mr. Speaker, I
move the previous question on the res-
olution.

THE SPEAKER: The question is on or-
dering the previous question.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

MRS. MINK: Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

THE SPEAKER: Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00089 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5276

DESCHLER’S PRECEDENTSCh 26 § 3

6. 112 CONG. REC. 27417, 89th Cong.
2d Sess.

7. James G. O’Hara (Mich.).
8. See H. Res. 1058, 112 CONG. REC.

27405, 89th Cong. 2d Sess., Oct. 18,
1966, stating:

‘‘Resolved, That during the consid-
eration of the bill (H.R. 18381) mak-
ing supplemental appropriations for
the fiscal year ending June 30, 1967,
and for other purposes, all points of
order against said bill are hereby
waived.’’

The vote was taken by electronic de-
vice, and there were—yeas 184, nays
222, not voting 27, as follows: . . .

So the previous question was not or-
dered. . . .

MRS. MINK: Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mrs. Mink:
Strike out the period at the end of
House Resolution 389 and insert
‘‘and it shall be in order to consider,
without the intervention of any point
of order, an amendment on page 10,
after the heading on line 13, in the
following form: . . .

‘‘ ‘The paragraph under this head-
ing in Public Law 93–25 is amended
by striking out ‘‘54%’’. . . .’ ’’

[The resolution as amended was
agreed to.]

Extent of Waiver; Applicability
to Amendments

§ 3.14 Where a general appro-
priation bill is considered
under terms of a special res-
olution ‘‘waiving points of
order against said bill,’’ the
waiver applies only to the
provisions of the bill and not
to amendments thereto.
On Oct. 18, 1966,(6) the Com-

mittee of the Whole was consid-
ering H.R. 18381, a supplemental
appropriation bill. The Clerk read
as follows, and proceedings en-
sued as indicated below:

Amendment offered by Mr. [Glenard
P.] Lipscomb [of California]: On page 2,
after line 10 insert: . . .

‘‘PROCUREMENT OF AIRCRAFT AND

MISSILES, NAVY

‘‘For an additional amount for ‘Pro-
curement of aircraft and missiles,
Navy,’ $431,000,000, to remain avail-
able until expended.’’, and renumber
the succeeding chapter and section
numbers accordingly.

MR. [GEORGE H.] Mahon [of Texas]:
Mr. Chairman, I make a point of order
against the amendment.

THE CHAIRMAN: (7) The gentleman
will state the point of order.

MR. MAHON: The point of order is
that the Committee on Appropriations
operates under authorizing legislation,
which we often refer to as ‘‘412,’’ pro-
viding annual authorization for the
procurement of aircraft, ships, mis-
siles, and so forth. The House Armed
Services Committee has not reported,
and Congress has not authorized these
additional funds, this $431 million for
the procurement of additional aircraft.

So I make the point of order against
the amendment on the grounds that it
would exceed the authorization. I
would withhold the point of order if
the gentleman wishes to discuss the
amendment, but I must insist upon the
point of order. . . .

It is true that we are operating
under a rule waiving points of order,(8)
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9. 119 CONG. REC. 20981–83, 93d Cong.
1st Sess. 10. James G. O’Hara (Mich.).

but the rule waived points of order
only with respect to the content of the
bill, not with respect to amendments.

Clearly it seems to me that this
amendment is subject to a point of
order.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The gentleman from Texas has stat-
ed the content of the resolution pro-
viding for the consideration of the bill
before the Committee of the Whole cor-
rectly. The resolution waives points of
order against the bill but it does not
waive points of order against amend-
ments to the bill.

Inasmuch as there seems to be
agreement between the gentleman
from Texas and the gentleman from
California that the funds contained in
the amendment are not authorized by
legislation enacted into law, the point
of order is sustained.

The Clerk will read.

§ 3.15 Where the House had
adopted a resolution pro-
viding that ‘‘during the con-
sideration of’’ a general ap-
propriation bill ‘‘the provi-
sions of Rule XXI clause 2
are hereby waived,’’ the
Chair, based on legislative
history during debate on the
resolution, ruled that the
waiver extended only to pro-
visions in the bill and not to
amendments offered from
the floor.
On June 22, 1973,(9) during con-

sideration in the Committee of the

Whole of a general appropriation
bill (H.R. 8825), a point of order
was raised against the following
amendment, and proceedings en-
sued as indicated below:

The Clerk read as follows:

Amendments offered by Mr. [Rob-
ert O.] Tiernan [of Rhode Island]:
Page 4, line 18, strike out ‘‘to remain
available’’ and insert in lieu thereof
‘‘which shall be obligated and ex-
pended for such assistance as au-
thorized by such title, and shall re-
main available for that purpose’’.

Page 5, line 2, strike out ‘‘to re-
main available’’ and insert in lieu
thereof ‘‘which shall be obligated and
expended for such grants as author-
ized by such title and section, and
shall remain available for that pur-
pose’’.

Page 5, line 13, strike out ‘‘to re-
main available’’ and insert in lieu
thereof ‘‘which shall be obligated and
expended for such grants and assist-
ance as authorized by such title, and
shall remain available for that pur-
pose’’.

MR. [EDWARD P.] BOLAND ]of Massa-
chusetts]: Mr. Chairman, I reserve a
point of order on all three amend-
ments. . . .

Mr. Chairman, [the provision] is
clearly legislation on an appropriation
bill and mandates spending for which
there is no legislation. It appears in
statutory responsibility otherwise pro-
vided by law relating to the Secretary.

THE CHAIRMAN: (10) Does the gen-
tleman from Rhode Island desire to be
heard on the point of order?

MR. TIERNAN: Yes, I do.
First of all, the chairman said this

would provide for mandatory spending
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in programs that are not authorized.
Under the rule we adopted today, all
points of order with regard to that
would be waived. . . .

THE CHAIRMAN: . . . The gentleman
from Connecticut (Mr. Giaimo) is cor-
rect in asserting that if the amend-
ment offered by the gentleman from
Rhode Island (Mr. Tiernan) is out of
order at all it is out of order because of
the second sentence of clause 2 of rule
XXI, which contains the provisions
that ‘‘nor shall any provision in any
such bill or amendment thereto chang-
ing existing law be in order,’’ and so
forth, setting forth exceptions. But the
gentleman from Connecticut (Mr.
Giaimo) contends and the gentleman
from Rhode Island (Mr. Tiernan) con-
curs, that the resolution providing for
the consideration of the bill waives the
provisions of that rule. The Chair has
again read the rule. It says:

Resolved, That during the consid-
eration of the bill (H.R. 8825) mak-
ing appropriations for the Depart-
ment of Housing and Urban Develop-
ment . . . the provisions of clause 2,
rule XXI are hereby waived.

It does not say that points of order
are waived only with respect to mat-
ters contained in the bill. It says ‘‘Dur-
ing the consideration of the bill’’ the
provisions of clause 2 of rule XXI are
waived.

The Chair was troubled by that lan-
guage and has examined the state-
ments made by the members of the
Committee on Rules who presented the
rule to see if their statements in any
way amplified or explained or limited
that language. The Chair has found
that both the gentleman from Lou-
isiana (Mr. Long) and the gentleman
from Ohio (Mr. Latta) in their expla-

nations of the resolution did, indeed,
indicate that it was their intention,
and the intention of the committee,
that the waiver should apply only to
matters contained in the bill and that
it was not a blanket waiver.

Therefore whatever ambiguity there
may have been in the rule as reported,
the Chair is going to hold, was cured
by the remarks and legislative history
made during the presentation of the
rule, which were not disputed in any
way by the gentleman from Con-
necticut or anyone else. However, the
Chair recognizes that it is a rather im-
precise way of achieving that result
and would hope that in the future such
resolutions would be more precise in
their application. . . .

The amendment offered by the gen-
tleman from Rhode Island provides:
‘‘These funds shall be expended.’’

These are the words used by the
amendment. Affirmative direction by a
long line of precedents has been held
to be legislation on appropriation bills.

The Chair is not holding that it is
not within the power of Congress to
give such affirmative directions. It may
or it may not; that is a subject of some
dispute right now. The Chair simply
holds that an appropriation bill is no
place to do it, and the Chair, therefore,
sustains the point of order.

Extent of Waiver; Applicability
to House Resolutions Incor-
porated in Bill

§ 3.16 Where the House is con-
sidering a general appropria-
tion bill under a resolution
waiving all points of order
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11. 116 CONG. REC. 40941, 91st Cong. 2d
Sess.

12. Claude D. Pepper (Fla.).
13. 110 CONG. REC. 11422, 11423, 88th

Cong. 2d Sess.

against the bill, a paragraph
enacting the provisions of
several House-passed resolu-
tions as permanent law,
though concededly legisla-
tive in character, is not sub-
ject to a point of order.
On Dec. 10, 1970,(11) during con-

sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 19928), a point
of order was raised against the
following provision, and pro-
ceedings ensued as indicated
below:

The provisions of House Resolutions
1270 and 1276, relating to certain offi-
cial allowances; House Resolution
1241, relating to compensation of the
clerks to the Official Reporters of De-
bates; and House Resolution 1264, re-
lating to the limitation on the number
of employees who may be paid from
clerk hire allowances, all of the Ninety-
first Congress, shall be the permanent
law with respect thereto.

MR. [H.R.] GROSS [of Iowa]: Mr.
Chairman, I rise to make a point of
order against the language beginning
on line 23 of page 12 and running
through line 4 of page 13 as being leg-
islation on an appropriation bill and
not a retrenchment.

MR. [GEORGE H.] MAHON [of Texas]:
Mr. Chairman, the gentleman’s point
of order would be appropriate except,
of course, for the fact that we do have
a rule waiving points of order against
the bill.

THE CHAIRMAN: (12) The Chair is pre-
pared to rule. Does the gentleman from
Iowa care to be heard further?

MR. GROSS: No, sir.
THE CHAIRMAN: Under the resolution

the House adopted points of order
against the bill are waived. The point
of order is not sustained.

Legal Effect of Legislative Lan-
guage After Enactment

§ 3.17 Legislation in an appro-
priation bill may be subject
to a point of order under
Rule XXI clause 2, but if not
challenged it becomes per-
manent law where it is per-
manent in its language and
nature and as such may
serve as sufficient authoriza-
tion in law for subsequent
appropriations.
On May 20, 1964,(13) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriations bill (H.R.
11202), the following point of
order was raised, and proceedings
ensued as indicated below:

MR. [PAUL] FINDLEY [of Illinois]: My
point of order is to lines 3 through 9,
the portion of the section beginning
with the figure in parentheses 5. I will
read it. It reads as follows:

(5) not in excess of $25,000,000 to
be used to increase domestic con-
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sumption of farm commodities pur-
suant to authority contained in Pub-
lic Law 88-250, the Department of
Agriculture and Related Agencies
Appropriation Act, 1964, of which
amount $2,000,000 shall remain
available until expended for con-
struction, alteration and modification
of research facilities.

There is legislation in an appropria-
tion bill.

THE CHAIRMAN: (14) The gentleman
will include the word ‘‘and’’ on line 2,
I assume.

MR. FINDLEY: Yes.
THE CHAIRMAN: Does the gentleman

from Mississippi desire to be heard on
the point of order?

MR. [JAMIE L.] WHITTEN [of Mis-
sissippi]: Mr. Chairman, I call atten-
tion to the section in the bill, last year
where Congress passed permanent leg-
islation authorizing this in the appro-
priation act in which we said hereafter
this could be done. It is in last year’s
appropriation act which was written
for this specific purpose and provides
hereafter not to exceed $25 million
may be appropriated for these pur-
poses. We cite chapter and verse there,
so to speak, and it is quite clear.

MR. FINDLEY: Mr. Chairman, may I
be heard on that? . . .

My point is that the activity which
would be appropriated for in this para-
graph (5) has not been authorized in
legislation heretofore.

THE CHAIRMAN: The Chair is ready
to rule. . . .

The Chair has had called to its at-
tention the section which was con-
tained in Public Law 88–250, in which
it appears that the appropriation here,

which incidentally is also in the nature
of a limitation, was authorized by the
Congress by the inclusion of the words
pointed out by the gentleman from
Mississippi that ‘‘hereafter such sums
(not in excess of $25,000,000 in any
one year) as may be approved by the
Congress shall be available for such
purpose,’’ and so forth.

The Chair therefore holds that the
language in that public law cited is au-
thority for the inclusion in the pending
bill of the language to which the point
of order was addressed, and therefore
overrules the point of order.

MR. FINDLEY: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. FINDLEY: The language author-
ity cited in the public law was a ref-
erence to a public law which was an
appropriation act; am I correct?

THE CHAIRMAN: The Chair pointed
that out. The Chair might say, inciden-
tally, that while legislation on an ap-
propriation bill may be subject to a
point of order, if none is made it is per-
fectly valid legislation and becomes
permanent law if it is permanent in its
language and nature.

Amendments Adding Further
Legislation

§ 3.18 The fact that legislative
provisions restricting the
uses of funds in other acts
for certain purposes have
been permitted to remain in
a general appropriation bill
by failure to make a point of
order does not permit the of-
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15. 119 CONG. REC. 27291, 27292, 93d
Cong. 1st Sess.

16. Richard Bolling (Mo.).
17. 97 CONG. REC. 10406, 10408, 82d

Cong. 1st Sess.

fering of an amendment add-
ing additional legislation
prohibiting the availability
of funds in other acts for cer-
tain other purposes.
On Aug. 1, 1973, (15) the fol-

lowing proceedings occurred in the
Committee of the Whole:

Mr. [DANTE B.] FASCELL [of Florida]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Fascell:
On page 36, after line 23, insert a
new section: . . . .

(b) No part of any appropriation
contained in this or any other Act, or
of funds available for expenditure by
any corporation or agency, shall re-
main available to any agency when-
ever either House of Congress, or
any committee or subcommittee
thereof (to the extent of matter with-
in its jurisdiction) requests the pres-
ence of an officer or employee of an
agency for testimony regarding mat-
ters within the agency’s possession
or under its control unless the officer
or employee shall appear and supply
all information requested. . .

MR. [HOWARD W.] ROBISON of New
York: Mr. Chairman, I make a point of
order again on the proposed amend-
ment as amended by the gentleman
from Florida on the ground that it is
still legislation on an appropriation
act, resting that again on the basis
that the language makes it apply to
‘‘this or any other act.’’

MR. FASCELL: Mr. Chairman, the
amendment seeks to be strictly a limi-
tation within the purview of the rule. I
call the attention of the Chair to the
language in 607(a), which says—

No part of any appropriations con-
tained in this or any other Act, or of
funds available for expenditure by
any corporation or agency, shall be
used for publicity . . .

Once having done that in this legis-
lation, it seems to me that where lan-
guage is clearly a limitation within the
purview of the legislation or extending
the legislation, that the amendment
would be in order.

THE CHAIRMAN: (16) The mere fact
that this similar language remains in
the bill does not protect the gentle-
man’s amendment from the fact that it
adds additional legislation to that
which has been permitted to remain in
the bill and is itself subject to a point
of order.

The point of order is sustained.

§ 3.19 To a section of an appro-
priation bill providing that
the Secretary of the Army be
authorized to require from
the Chief of Engineers a
planning report for each
river and harbor project, and
each flood control project, an
amendment seeking to give
such authority to the Sec-
retary of the Interior as well
was held to add further legis-
lation.
On Aug. 20, 1951,(17) the Com-

mittee of the Whole was consid-
ering H.R. 5215, a supplemental
appropriation bill. When the fol-

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00095 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5282

DESCHLER’S PRECEDENTSCh 26 § 3

18. Edward J. Hart (N.J.).

lowing section was pending for
amendment, a motion to strike
out the section was offered. A per-
fecting amendment to the section
was then offered and was ruled
out as legislation, as follows:

Sec. 1313. In the administration of
the various acts authorizing construc-
tion of river and harbor and flood-con-
trol projects, the following shall be
hereafter applicable:

(a) The Secretary of the Army is au-
thorized and directed to have the Chief
of Engineers prepare a planning report
for each river and harbor project, and
for each flood-control project, here-
tofore or hereafter adopted and author-
ized by law. Appropriation for con-
struction of an adopted and authorized
project, or authorized modification
thereof, is authorized only after sub-
mission by the Secretary of the Army
of a planning report to Congress and
the printing thereof as a document of
Congress. . . .

After the planning report for a
project has been submitted to Con-
gress, and after initial construction
funds have been appropriated, such
project shall be reviewed by the Chief
of Engineers in the first half of each
succeeding fiscal year, and a statement
of progress thereon, in such form as to
permit of ready comparison with the
planning report, shall be filed by him
with the Appropriations Committees of
Congress not later than the following
1st day of February.

(b) The Chief of Engineers is di-
rected to make a report to the Con-
gress not later than December 31,
1952, upon all river and harbor
projects, and flood-control projects,

adopted and authorized since March 3,
1925, the construction or further im-
provement of which under present con-
ditions is undesirable, inadvisable, or
uneconomical, or in which curtailment
of the projects should be made for any
other reason.

MR. [HENRY] LARCADE [of Lou-
isiana]: Mr. Chairman, I offer an
amendment which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr.
Larcade: On page 42, line 3, strike
out all of section 1313.

THE CHAIRMAN: (18) The gentleman
from Louisiana is recognized.

MR. [GERALD R.] FORD [of Michigan]:
Mr. Chairman, will the gentleman
yield for a parliamentary inquiry?

Mr. LARCADE: I yield briefly.
Mr. FORD: Mr. Chairman, I have an

amendment which I would like to offer
as a substitute for the amendment of-
fered by the gentleman from Lou-
isiana. May I offer that subsequent to
his presentation and debate and prior
to the vote on his amendment?

THE CHAIRMAN: The proposed sub-
stitute offered by the gentleman from
Michigan (Mr. Ford) is rather in the
nature of a perfecting amendment and
would have to be taken up by the com-
mittee first.

The gentleman may offer his amend-
ment after the gentleman from Lou-
isiana has concluded. . . .

Amendment offered by Mr. Ford:
Page 42, line 6, strike out the word

‘‘is’’ and insert ‘‘and the Secretary of
the Interior are.’’

Page 42, line 7, after the word ‘‘engi-
neers’’ insert the following ‘‘and the
Commissioner of Reclamation’’.

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00096 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5283

LEGISLATION ON APPROPRIATION BILLS Ch 26 § 3

19. 119 CONG. REC. 22352, 22362, 93d
Cong. 1st Sess.

Page 42, line 13, after the word
‘‘Army’’ insert the following, ‘‘and the
Secretary of the Interior.’’

Page 43, line 23, after the word ‘‘en-
gineers’’ insert the following ‘‘and the
Commissioner of Reclamation’’.

Page 44, line 1, strike out the word
‘‘him’’ and insert the word ‘‘them.’’

Page 44, line 3, strike out the word
‘‘is’’ and insert ‘‘and the Commissioner
of Reclamation are.’’

MR. [JOHN J.] DEMPSEY [of New
Mexico]: Mr. Chairman, a point of
order.

THE CHAIRMAN: The gentleman will
state it.

MR. DEMPSEY: The amendment is
not germane to this section, and in ad-
dition to that, it is purely legislation
on an appropriation bill.

THE CHAIRMAN: Does the gentleman
from Michigan desire to address him-
self to the point of order?

MR. FORD: Mr. Chairman, in reply to
the point of order made by the gen-
tleman from New Mexico, I would like
to say first that under the rule adopted
at the time this legislation came to the
floor all points of order were waived.
Secondly, I think that the amendment
is germane because it does apply to en-
gineering and construction of Federal
projects, and section 1313 in itself ap-
plies to engineering and construction of
Federal projects. . . .

THE CHAIRMAN: The Chair is ready
to rule.

With respect to the question of
waiving all points of order, that runs
only to the provisions of the bill and
not to amendments offered to the bill.
A proposition in an appropriation bill
proposing to change existing law but
permitted to remain, may be perfected

by germane amendments, provided
they do not add further legislation. The
Chair is of the opinion that this
amendment does add further legisla-
tion, and, therefore, sustains the point
of order.

§ 3.20 To an amendment con-
taining legislation (because
prohibiting activities from
funds ‘‘in this or any other
act’’) but permitted to be of-
fered to a general appropria-
tion bill pursuant to a resolu-
tion waiving points of order
against that amendment, an
amendment adding addi-
tional legislation (making the
activities illegal) to that per-
mitted to remain was ruled
out in violation of Rule XXI
clause 2.
On June 29, 1973,(19) during

consideration in the Committee of
the Whole of a supplemental ap-
propriation bill (H.R. 9055), the
following proceedings occurred:

MR. [JOHN J.] FLYNT Jr., [of Geor-
gia]: Mr. Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Flynt:
Page 57, line 21, strike out all of sec-
tion 307 and insert a new section
307, as follows:

Sec. 307. None of the funds herein
appropriated under this Act or here-
tofore appropriated under any other
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act may be expended to support di-
rectly or indirectly combat activities in,
over or from off the shores of Cam-
bodia or in or over Laos by the U.S.
forces. . . .

MR. [CHARLES E.] BENNETT [of Flor-
ida]: Mr. Chairman, I offer an amend-
ment to the amendment.

The Clerk read as follows:

Amendment offered by Mr. Ben-
nett to the amendment offered by
Mr. Flynt: At the end of the Flynt
Amendment strike the period and in-
sert a semicolon and the words ‘‘and
from the date of the enactment of
this law it shall be illegal for anyone
to participate in, or order, any such
activities.’’

THE CHAIRMAN: (20) All time under
the limitation having expired, the
question is on the amendment offered
by the gentleman from Florida (Mr.
Bennett) to the amendment offered by
the gentleman from Georgia (Mr.
Flynt).

MR. [ELFORD A.] CEDERBERG [of
Michigan]: Mr. Chairman, I make a
point of order against the amendment.

THE CHAIRMAN: The gentleman will
state his point of order.

MR. CEDERBERG: Legislation on an
appropriation bill is subject to a point
of order. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The Chair feels that the amendment
offered by the gentleman from Georgia
(Mr. Flynt) was protected by the rule.
An amendment to that amendment
which would add language making an
act illegal would be in effect legislation
on an appropriation bill, in violation of
clause 2, rule XXI, and the point of
order is sustained.

§ 3.21 Legislative language in a
general appropriation bill
which is permitted to remain
therein because of a waiver
of points of order may be
perfected by germane
amendment but such amend-
ment may not contain addi-
tional legislation.
On June 26, 1973,(1) the Com-

mittee of the Whole was consid-
ering the Departments of Labor,
and Health, Education, and Wel-
fare appropriation bill (H.R.
8877), which read in part:

OFFICE OF EDUCATION

ELEMENTARY AND SECONDARY

EDUCATION

For carrying out, to the extent not
otherwise provided, title I
($1,810,000,000), title III
($146,393,000) . . . and section
222(a)(2) of the Economic Opportunity
Act of 1964, $2,105,393,000: Provided,
That the aggregate amounts made
available to each State under title 1–A
for grants to local education agencies
with that State shall not be less than
such amounts as were made available
for that purpose for fiscal year 1972:
Provided further, That the require-
ments of section 307(e) of Public Law
89–10, as amended, shall be satisfied
when the combined fiscal effort of the
local education agency and the State
for the preceding fiscal year was not
less than such combined fiscal effort in
the second preceding fiscal year.
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An amendment was then of-
fered:

MR. [ALBERT H.] QUIE [of Min-
nesota]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Quie:
On page 18, line 7, insert ‘‘(1)’’’ be-
fore ‘‘shall’’, strike out line 9, and in-
sert in lieu thereof the following:
purpose for fiscal year 1972; but (2)
shall not be more than 3⁄4 the dif-
ference between the amounts which
would be made available to such
State under this Act without applica-
tion of this clause and the amounts
made available to such State for that
purpose for fiscal year 1972, and (3)
shall not be more than 110 percent
of the amounts made available to
such State for that purpose for fiscal
year 1972, plus 1⁄2 the difference be-
tween such amounts and the
amounts which would be made avail-
able to such State under this Act
without application of this clause or
clause (2) of this proviso: Provided
further, that the

MR. [NEAL] SMITH [of Iowa]: Mr.
Chairman, I rise to make a point of
order against the amendment on the
ground it is legislation on an appro-
priation bill.

THE CHAIRMAN: (2) The Chair will
hear the gentleman.

MR. SMITH of Iowa: That is the sum
and substance of it. It is legislation on
an appropriation bill.

It might be said that the provision it
seeks to amend is also legislation on
an appropriation bill, but that point
was waived in the rule. . . .

MR. QUIE: . . . I believe the gen-
tleman is correct in saying that the

language the amendment seeks to
amend would have been subject to a
point of order if the committee had not
gone to the Rules Committee to get a
waiver of points of order. However,
under the Holman Rule there is per-
mitted language which would retrench
expenditures, and the effect of this
amendment would be to retrench ex-
penditures. For that reason I believe
the amendment is in order. . . .

MR. [JAMES G.] O’HARA [of Michi-
gan]: Mr. Chairman, under the provi-
sions of clause 2 of rule XXI, which for-
bids legislation on an appropriation
bill, it is made clear that if an amend-
ment modifies such legislation as has
been left in the bill—and it is admitted
that this is legislation which is left in
by reason of the resolution under
which we are considering it—that
amendment modifying legislation
which is already in the bill will be per-
mitted, although if it attempts to add
something new it will not be per-
mitted.

I should like to point out, Mr. Chair-
man, that the Quie amendment simply
modifies that language. The language
says:

Shall receive not less than the
amount received in 1972.

The Quie amendment says:

Shall receive not less than 3⁄4 of
the amount received in 1972.

MR. QUIE: Mr. Chairman, if the gen-
tleman will yield, my amendment says,
‘‘Not more than,’’ so it is truly a limita-
tion.

MR. O’HARA: ‘‘Not more than’’.
In any event, it is simply a modifica-

tion of the 100-percent figure that is
already in the bill.
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THE CHAIRMAN: . . . The Quie
amendment does strike out words in
line 9, but it also adds a considerable
amount of language to that already in
the bill.

The language is as follows:

(2) but shall not be more than 3/4
the difference between the amounts
which would be made available to
such State under this Act without
application of this clause and the
amounts made available to such
State for that purpose for fiscal year
1972, and (3) shall not be more than
110 percent of the amounts made
available to such State for that pur-
pose for fiscal year 1972, plus 1⁄2 the
difference between such amounts
and the amounts which would be
made available to such State under
this Act without application of this
clause or clause (2) of this proviso:

The amendment would add language
which the Chair feels is legislation on
an appropriation bill, and it is not in
order as a certain retrenchment of ex-
penditures.

The Chair sustains the point of
order.

§ 3.22 Where a general appro-
priation bill containing legis-
lative provisions is being
considered under a proce-
dure waiving all points of
order against the bill,
amendments which add fur-
ther legislation are not in
order.
On Dec. 8, 1971,(3) during con-

sideration in the Committee of the
Whole, under a resolution waiving

points of order, of the foreign as-
sistance appropriation bill (H.R.
12067), a point of order was
raised against the following
amendment, and proceedings en-
sued as indicated below:

The Clerk read as follows:

Amendment offered by Mr. [Thom-
as M.] Pelly [of Washington]: On
page 10 after line 21 insert the fol-
lowing: ‘‘Sec. 114. No part of any ap-
propriations contained in this Act
may be used to provide assistance to
Ecuador, unless the President deter-
mines that the furnishing of such as-
sistance is important to the national
security of the United States and re-
ports within 30 days such deter-
mination to the Congress.’’

MR. [OTTO E.] PASSMAN [of Lou-
isiana]: Mr. Chairman, I reserve a
point of order against the amend-
ment. . . .

THE CHAIRMAN: (4) Does the gen-
tleman from Louisiana insist on and
desire to be heard on his points of
order?

MR. PASSMAN: I do, Mr. Chairman,
and I do so reluctantly, because there
is a lot of merit to the amendment of-
fered by the gentleman from Wash-
ington (Mr. Pelly), but I think it would
impose additional duties upon the
President. I believe it would be subject
to a point of order. I shall not press the
point further, or elaborate at length,
but ask for a ruling.

THE CHAIRMAN: Unless the gen-
tleman from Washington desires to be
heard the Chair is ready to rule.

The gentleman from Washington
(Mr. Pelly) submitted an amendment
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Sess.

6. Id. at 1312.
7. William J. Driver (Ark.).

to limit the funds available in this bill
to Ecuador, contingent upon a decision
and a report to be made by the Presi-
dent of the United States. The key
words of the amendment are: ‘‘unless
the President determines and reports
within 30 days to the Congress.’’ Obvi-
ously, in the opinion of the Chair, that
is legislation on an appropriation bill.
Therefore the Chair sustains the point
of order.

Germane Exception From Leg-
islative Provision

§ 3.23 An amendment which
comprises legislation on an
appropriation bill but which
has been permitted to re-
main because no point of
order was raised against it,
may be perfected by germane
amendments.
On Jan. 31, 1938, the Com-

mittee of the Whole was consid-
ering H.R. 9181, a District of Co-
lumbia appropriation bill. The fol-
lowing amendment was agreed
to: (5)

Amendment offered by Mr. [Ambrose
J.] Kennedy of Maryland: Page 13, line
2, after the period, insert a new para-
graph, as follows:

‘‘For the use of the House District of
Columbia Committee to employ such
clerical help as will be necessary to
make a complete study of the various
surveys previously made of the govern-
ment of the District of Columbia for

the express purpose of forming such
legislation as will effect a more effi-
cient and economic handling of the
government affairs of the District of
Columbia, $5,000.’’

An amendment was then of-
fered, as follows:

Amendment offered by Mr. [Millard
F.] Caldwell [of Florida]: Page 13, line
2, after the amendment offered by Mr.
Kennedy, insert a new paragraph, as
follows:

‘‘For a complete investigation of the
administration of public relief in the
District of Columbia, to be made under
the supervision and direction of the
Commissioners, including the employ-
ment of personal services without ref-
erence to the Classification Act of
1923, as amended, and civil-service re-
quirements, $5,000.’’

Subsequently Mr. Caldwell of-
fered an amendment to his
amendment: (6)

The Clerk read as follows:

Amendment offered by Mr.
Caldwell to the amendment pending:
After the word ‘‘relief’’ in the pro-
posed amendment, insert ’not includ-
ing the activities of the Works
Progress Administration.’’

MR. [CLAUDE A.] FULLER [of Arkan-
sas]: Mr. Chairman, I make the point
of order against the amendment for the
reason that it is legislation on an ap-
propriation bill and, furthermore, that
it seeks to make an appropriation for
an item not authorized by law. . . .

THE CHAIRMAN: (7) Objection is
heard. The Chair is ready to rule. The
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gentleman from Florida offers an
amendment to the pending amendment
in the following language:

After the word ‘‘relief’’ in the pro-
posed amendment, insert ‘‘not in-
cluding the activities of the Works
Progress Administration.’’

That is the amendment to the
amendment offered and to which the
gentleman from Arkansas addresses
his point of order. The original amend-
ment proposed legislation on an appro-
priation bill, but no point of order was
raised against it. That being so, an
amendment that would contain an ex-
ception would be germane and in
order, certainly. Therefore, the point of
order that the gentleman directs to the
amendment to the amendment must be
overruled.

Mr. Fuller then contended that
his right to make a point of order
against the original Caldwell
amendment was renewed by the
attempt to amend that amend-
ment. The Chair rejected this con-
clusion, reiterating the grounds
for his ruling.

§ 3.24 To a legislative section
permitted to remain in an
appropriation bill and pro-
viding that hereafter no
funds shall be available to
pay for annual leave accumu-
lated and unused at the end
of a year, an amendment ex-
empting a designated class of
employees from the oper-
ation of such provision was
held to be in order as a valid

exception which did not add
further legislation to that
permitted to remain.
On Mar. 21, 1952,(8) the Com-

mittee of the Whole was consid-
ering H.R. 7072, an independent
offices appropriation bill. The
Clerk read as follows:

TITLE IV—GENERAL PROVISIONS

Sec. 401. Hereafter no part of the
funds of, or available for expenditure
by any corporation or agency included
in this or any other act, including the
government of the District of Colum-
bia, shall be available to pay for an-
nual leave accumulated by any civilian
officer or employee during any cal-
endar year and unused at the close of
business on June 30th of the suc-
ceeding calendar year: Provided, That
the head of any such corporation or
agency shall afford an opportunity for
officers or employees to use the annual
leave accumulated under this section
prior to June 30 of such succeeding cal-
endar year: . . . Provided further, That
this section shall not apply with re-
spect to the payment of compensation
for accumulated annual leave in the
case of officers or employees who leave
their civilian positions for the purpose
of entering upon active military or
naval service in the Armed Forces of
the United States.

MR. [EDWARD H.] REES of Kansas:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:
Amendment offered by Mr. Rees of

Kansas: On page 62, line 17, after
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the words ‘‘United States’’, insert ‘‘or
employees who are entitled to less
than 15 days of annual leave.’’

MR. [ALBERT] THOMAS [of Texas]:
Mr. Chairman, I make a point of order
against the amendment.

THE CHAIRMAN: (9) The gentleman
will state it.

MR. THOMAS: Mr. Chairman, it adds
additional duties and it is legislation
on an appropriation bill. . . .

THE CHAIRMAN: The Chair is pre-
pared to rule. . . .

The Chair has had an opportunity to
analyze the language of the amend-
ment and feels that the amendment is
an exception to the legislative limita-
tion starting on line 5 of page 62 of the
pending bill. Section 401, which starts
on line 5 of page 62, is a legislative
provision allowed by waiver of points
of order to remain in an appropriation
bill. The pending amendment appears
to the Chair merely to be a perfecting
amendment which is germane to the
provision to which it applies and one
which does not add legislation. There-
fore, the point of order is overruled.

§ 3.25 Where a legislative pro-
vision in a general appro-
priation bill is permitted to
remain by the adoption by
the House of a resolution
waiving points of order, and
where there is pending an
amendment in the form of a
limitation to that provision,
it is in order to offer an
amendment to such amend-
ment which provides a ger-

mane exception from the lim-
itation and which does not
constitute additional legisla-
tion.
On May 7, 1970,(10) during con-

sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 17399), the fol-
lowing occurred after the Clerk
had read a legislative paragraph
protected by the special rule
waiving points of order:

The Clerk read as follows: . . .

Sec. 501. (a) Expenditures and net
lending (budget outlays) of the Fed-
eral Government during the fiscal
year ending June 30, 1971, shall not
exceed $200,771,000,000: Provided,
That whenever action, or inaction, by
the Congress on requests for appro-
priations and other budgetary pro-
posals varies from the President’s
recommendations reflected in the
Budget for 1971 (H. Doc. 91–240,
part 1), the Director of the Bureau of
the Budget shall report to the Presi-
dent and to the Congress his esti-
mate of the effect of such action or
inaction on budget outlays, and the
limitation set forth herein shall be
correspondingly adjusted: Provided
further, That the Director of the Bu-
reau of the Budget shall report to
the President and to the Congress
his estimate of the effect on budget
outlays of other actions by the Con-
gress (whether initiated by the Presi-
dent or the Congress) and the limita-
tion set forth herein shall be cor-
respondingly adjusted, and reports,
so far as practicable, shall indicate
whether such other actions were ini-
tiated by the President or by the
Congress.
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on officials as constituting a ‘‘legisla-
tive’’ enactment is discussed in detail
in §§ 52 and 53, infra. The Chair
here apparently took the view that
the determination of the purpose of
American troops in Cambodia was
not such a newly required duty as
would constitute a change in existing
law.

MR. [EDWARD P.] BOLAND [of Massa-
chusetts]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Bo-
land: On page 53 on line 25 after the
amount ($200,771,000,000), insert
the following: ‘‘, of which expendi-
tures none shall be available for use
for American ground combat forces
in Cambodia.’’. . .

MR. [PAUL] FINDLEY [of Illinois]: Mr.
Chairman, I offer an amendment to
the amendment offered by the gen-
tleman from Massachusetts (Mr. Bo-
land).

The Clerk read as follows:

Amendment offered by Mr. Findley
to the amendment offered by Mr. Bo-
land: In front of the period insert the
following: ‘‘except those which pro-
tect the lives of American troops re-
maining within South Vietnam.’’

MR. [GEORGE H.] MAHON [of Texas]:
Mr. Chairman, I make a point of order
against the amendment.

THE CHAIRMAN: (11) The gentleman
will state his point of order.

MR. MAHON: I make a point of order
on the ground that the amendment re-
quires particular and special duties.(12)

THE CHAIRMAN: Does the gentleman
from Illinois wish to be heard on the
point of order?

MR. FINDLEY: Mr. Chairman, I feel
that it does not impose any specific du-
ties. No report is required. No deter-
mination is required. It applies simply
to troops that are there for a specific
purpose.

MR. [SIDNEY R.] YATES [of Illinois]:
Mr. Chairman, I make the further
point of order that it is legislation on
an appropriation bill.

THE CHAIRMAN: The Chair has ex-
amined the proposed amendment to
the amendment. In the opinion of the
Chair the proposed amendment to the
amendment constitutes an exception to
the limitation that was offered by the
gentleman from Massachusetts, does
not constitute additional legislation,
and is germane. Therefore the Chair
overrules the point of order.

Restriction on Contract Au-
thority Contained in Bill

§ 3.26 To a section of an Agri-
culture Department appro-
priation bill containing legis-
lation authorizing the Sec-
retary of Agriculture to make
such additional commitments
as may be necessary in order
to provide full parity pay-
ments, an amendment pro-
viding that the payments
shall not exceed an amount
necessary to equal parity
‘‘when added to the market
price and the payment made
for conservation . . . of agri-
cultural land resources,’’ was
held a proper limitation re-
stricting the availability of
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Cong. 2d Sess.

funds which did not add fur-
ther legislation to that al-
ready contained in the bill.
On Mar. 9, 1942,(13) during con-

sideration in the Committee of the
Whole of the Agriculture Depart-
ment appropriation bill, the Clerk
read the following provisions:

PARITY PAYMENTS

To enable the Secretary of Agri-
culture to make parity payments to
producers of wheat, cotton, corn (in the
commercial corn-producing area), rice,
and tobacco pursuant to the provisions
of section 303 of the Agricultural Ad-
justment Act of 1938, there are hereby
reappropriated the unobligated bal-
ances of the appropriations made
under this head by the Department of
Agriculture Appropriation Acts for the
fiscal years 1941 and 1942, to remain
available until June 30, 1945, and the
Secretary is authorized and directed to
make such additional obligations as
may be necessary in order to provide
for full parity payments: . . . Provided
further, That such payments with re-
spect to any such commodity shall be
made with respect to a farm in full
amount only in the event that the
acreage planted to the commodity for
harvest on the farm in 1943 is not in
excess of the farm acreage allotment
established for the commodity under
the agricultural conservation program,
and, if such allotment has been exceed-
ed, the parity payment with respect to
the commodity shall be reduced by not
more than 10 percent for each 1 per-

cent, or fraction thereof, by which the
acreage planted to the commodity is in
excess of such allotment. The Secretary
may also provide by regulations for
similar deductions for planting in ex-
cess of the acreage allotment for the
commodity on other farms or for plant-
ing in excess of the acreage allotment
or limit for any other commodity for
which allotments or limits are estab-
lished under the agricultural conserva-
tion program on the same or any other
farm.

An amendment was offered, as
follows:

Amendment offered by Mr. [John]
Taber [of New York]: On page 77, line
5, after the word ‘‘farm,’’ strike out the
period, insert a colon and a proviso as
follows: ‘‘Provided further, That parity
payments, under the authority of this
paragraph, shall not exceed such
amount as is necessary to equal parity
when added to the market price and
the payment made or to be made for
conservation and use of agricultural
land resources under sections 7 to 17,
inclusive, of the Soil Conservation and
Domestic Allotment Act approved Feb-
ruary 29, 1936, as amended; and the
provisions of the Agricultural Adjust-
ment Act of 1938 as amended; Pro-
vided further, That the total expendi-
tures made and the contracts entered
into in pursuance of this paragraph
shall not exceed in all $212,000,000.

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, I submit a point of
order against the amendment proposed
by the gentleman from New York [Mr.
Taber]. . . .

MR. TABER: . . . The bill, on page
75, provides that the Secretary is au-
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thorized and directed to make such ad-
ditional commitments or incur such ad-
ditional obligations as may be nec-
essary in order to provide for full par-
ity payments.

That is legislation. It is brought in
order under the rule. The language
that I have submitted is clearly ger-
mane to that provision because it pro-
vides a method. It is purely a limita-
tion to the payments that shall be
made for parity under the authority of
this paragraph. For this reason it is
clearly germane and it is clearly in
order.

It would be in order if there was no
legislation in the paragraph because it
is a pure limitation.

MR. [FRANCIS H.] CASE of South Da-
kota: Mr. Chairman, may I be heard?

THE CHAIRMAN: (14) The Chair will
hear the gentleman from South Da-
kota.

MR. CASE of South Dakota: Mr.
Chairman, may I make the observation
that if the proposal is clearly a limita-
tion, even though it embraces some
legislation, it is in order under the Hol-
man rule.

THE CHAIRMAN: The Chair would
like to ask the gentleman from New
York [Mr. Taber] if there are any funds
other than those appropriated in this
bill to be used for parity payments?

MR. TABER: None.
THE CHAIRMAN: Just the funds in

this bill?
MR. TABER: That is correct.
THE CHAIRMAN: The amendment the

gentleman is offering is to limit the
funds offered in this bill?

MR. TABER: That is my intention. I
think perhaps I ought to insert after

the word ‘‘payments’’ in the third line
the words ‘‘under the authority of this
paragraph.’’ With that in, it would
clearly be in order.

THE CHAIRMAN: Does the gentleman
from New York [Mr. Taber] ask to
modify his amendment?

MR. TABER: I do, Mr. Chairman.
THE CHAIRMAN: The gentleman from

New York asks unanimous consent to
modify his amendment by inserting
after the word ‘‘payments’’ ‘‘under the
authority of this paragraph.’’ Is there
objection to the request of the gen-
tleman from New York [Mr. Taber]?

There was no objection.
THE CHAIRMAN: The gentleman from

New York [Mr. Taber] has offered an
amendment, on page 77, line 5, under-
taking to provide further limitations on
the payment and the administration of
parity payments, to which the gen-
tleman from Georgia has made a point
of order.

It seems to the Chair that the lan-
guage of the amendment offered by the
gentleman from New York constitutes
a limitation upon the funds appro-
priated by this paragraph or proposed
to be appropriated by this paragraph
and does not constitute legislation.

The Chair therefore overrules the
point of order.

Increasing Limitation on Ex-
penditures

§ 3.27 Where the House had
adopted a resolution waiving
points of order against a sec-
tion of an appropriation bill
setting a limitation on fiscal
year expenditures and con-

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00106 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5293

LEGISLATION ON APPROPRIATION BILLS Ch 26 § 3

15. 115 CONG. REC. 13270, 13271, 91st
Cong. 1st Sess. See also 113 CONG.
REC. 32886, 32887, 90th Cong. 1st
Sess., Nov. 16, 1967, and 113 CONG.
REC. 32966, 32967, 90th Cong. 1st
Sess., Nov. 17, 1967 (proceedings re-
lating to H.R. 13893). 16. Chet Holifield (Calif.).

taining legislative provisions,
an amendment increasing
the limitation by an amount
equal to certain budgetary
fixed costs was allowed as a
germane amendment per-
fecting that portion of the
bill.
On May 21, 1969,(15) during con-

sideration in the Committee of the
Whole of a supplemental appro-
priation bill (H.R. 11400), the fol-
lowing section of the bill was read:

TITLE IV

LIMITATION ON FISCAL YEAR 1970
BUDGET OUTLAYS

Sec. 401. (a) Expenditures and net
lending (budget outlays) of the Federal
Government during the fiscal year end-
ing June 30, 1970, shall not exceed
$192,900,000,000: Provided, That
whenever action, or inaction, by the
Congress on requests for appropria-
tions and other budgetary proposals
varies from the President’s rec-
ommendations thereon, the Director of
the Bureau of the Budget shall report
to the President and to the Congress
his estimate of the effect of such action
or inaction on expenditures and net
lending, and the limitation set forth
herein shall be correspondingly ad-
justed.

(b) The Director of the Bureau of the
Budget shall report periodically to the
President and to the Congress on the
operation of this section. The first such
report shall be made at the end of the
first month which begins after the date
of approval of this Act; subsequent re-
ports shall be made at the end of each
calendar month during the first session
of the Ninety-first Congress, and at the
end of each calendar quarter there-
after.

An amendment was offered, as
follows:

Amendment offered by Mr. [Jeffery]
Cohelan of California: On page 62, line
3, add the following as a new section:

‘‘(c) The limitation set forth in sub-
section (a), as adjusted in accordance
with the proviso to that subsection,
shall be increased by an amount equal
to the aggregate amount by which ex-
penditures and net lending (budget
outlays) for the fiscal year 1970 on ac-
count of items designated as ‘‘Open-
ended programs and fixed costs’’ in the
table appearing on page 16 of the
Budget for the fiscal year 1970 may be
in excess of the aggregate expenditures
and net lending (budget outlays) esti-
mated for those items in the April re-
view of the 1970 budget.’’

The following proceedings then
took place:

MR. [GEORGE H.] MAHON [of Texas]:
Mr. Chairman, I make a point of order
against the amendment in that it is
legislation on an appropriation bill.

Mr. Chairman, the rule pertaining to
title IV only protects what is in the
bill, not amendments to the bill. . . .

THE CHAIRMAN: (16) The Chair is
ready to rule.
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17. 98 CONG. REC. 2626–29, 82d Cong.
2d Sess. 18. Id. at p. 2627.

The Chair has examined title IV.
This [amendment] is a new subpara-
graph to title IV. Title IV is legislation
in a general appropriation bill, and all
points of order have been waived
(against) title IV, as a result of [its]
being legislation. Therefore the Chair
holds that the amendment is germane
to the provisions contained in title IV
and overrules the point of order.

Striking Out Legislation Per-
mitted to Remain, Inserting
Identical Language With Nu-
merical Change

§ 3.28 An amendment striking
out a legislative provision
that had been allowed by
waiver of points of order to
remain in the independent
offices appropriation bill,
and reinserting said provi-
sion in identical terms ex-
cept for a change in the num-
ber of housing units author-
ized by such provision, was
held proper as not adding
further legislation.
On Mar. 20, 1952,(17) the Com-

mittee of the Whole was consid-
ering H.R. 7072, an independent
offices appropriation bill, which
read in part:

PUBLIC HOUSING ADMINISTRATION

Annual contributions: For the pay-
ment of annual contributions to public

housing agencies in accordance with
section 10 of the United States Hous-
ing Act of 1937, as amended (42 U.S.C.
1410), $29,880,000: . . . Provided fur-
ther, That notwithstanding the provi-
sions of the United States Housing Act
of 1937, as amended, the Public Hous-
ing Administration shall not, with re-
spect to projects initiated after March
1, 1949, (1) authorize during the fiscal
year 1953 the commencement of con-
struction of in excess of 25,000 dwell-
ing units, or (2) after the date of ap-
proval of this act, enter into any agree-
ment, contract, or other arrangement
which will bind the Public Housing Ad-
ministration with respect to loans, an-
nual contributions, or authorizations
for commencement of construction, for
dwelling units aggregating in excess of
25,000 to be authorized for commence-
ment of construction during any one
fiscal year subsequent to the fiscal
year 1953, unless a greater number of
units is hereafter authorized by the
Congress. . . .

An amendment was offered by
Mr. Sidney R. Yates, of Illinois: (18)

Amendment offered by Mr. Yates:
On page 24, line 11, after the words
‘‘Provided further’’, strike out the re-
mainder of line 11 and all lines there-
after through the word ‘‘Congress’’ in
line 25, and insert in lieu thereof the
following: ‘‘That notwithstanding the
provisions of the Housing Act of 1937,
as amended, the Public Housing Ad-
ministration shall not, with respect to
projects initiated after March 1, 1949,
authorize during the fiscal year 1953
the commencement of construction of
in excess of 50,000 dwelling units.’’
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Subsequently, Mr. O. Clark
Fisher, of Texas, offered a sub-
stitute amendment: (19)

Amendment offered by Mr. Fisher as
a substitute for the amendment offered
by Mr. Yates: Page 24, strike out line
11, all the language down to and in-
cluding the word ‘‘Congress’’ in line 25
and insert the following: ‘‘Provided fur-
ther, That notwithstanding the provi-
sions of the United States Housing Act
of 1937, as amended, the Public Hous-
ing Administration shall not, with re-
spect to projects initiated after March
1, 1949 (1) authorize during the fiscal
year 1953 the commencement of con-
struction of in excess of 5,000 dwelling
units, or (2) after the date of approval
of this act enter into any agreement,
contract, or other arrangement which
will bind the Public Housing Adminis-
tration in respect to loans, annual con-
tributions, or authorizations for com-
mencement of construction, for dwell-
ing units aggregating in excess of
5,000 to be authorized for commence-
ment of construction during any one
fiscal year subsequent to the fiscal
year 1953, unless a greater number of
units is hereafter authorized by the
Congress.’’

Mr. Franklin D. Roosevelt, Jr.,
of New York, here ascertained by
parliamentary inquiry that a
waiver of points of order against
the above provisions of the bill did
not apply to amendments.

MR. ROOSEVELT: Mr. Chairman, I
make the point of order against the
amendment on the ground that it is

legislation on an appropriation bill in
the future as well as at present.

THE CHAIRMAN: (20) The Chair is
ready to rule.

The Chair has had an opportunity to
read and to analyze the amendment of-
fered by the gentleman from Texas
[Mr. Fisher]. The gentleman’s amend-
ment is identical with the language in
the bill on page 24, beginning with line
11 through the word ‘‘Congress’’ in line
25, except for the figures in lines 16
and 22, where the gentleman’s amend-
ment would strike the words ‘‘twenty–
five’’ in each instance and insert ‘‘five.’’
That, to the Chair, is a perfecting
amendment, and under the rules it is
entirely possible for this procedure to
be followed. The section of the bill to
which the amendment is offered is leg-
islation which has been permitted to
remain by waiver of points of order.
Such legislative provisions can be per-
fected by germane amendments which
add no further legislation. The amend-
ment before us is germane and adds no
further legislation. Therefore, the
Chair overrules the point of order.

Examples of Perfecting Amend-
ments Ruled Out as Adding
Legislation to That in Bill

§ 3.29 A section which pro-
poses legislation in a general
appropriation bill, being per-
mitted to remain, may be
perfected by a germane
amendment, but this does
not permit an amendment
which adds further legisla-
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1. 102 CONG. REC. 7967, 7968, 84th
Cong. 2d Sess. 2. Eugene J. Keogh (N.Y.).

tion; thus, where a provision
in the Defense Department
appropriation bill required
the Secretary of Defense to
furnish certain information
on proposed purchases to
small business enterprises,
an amendment requiring ex-
penditures to be made in ac-
cordance with provisions of
other laws relating to small
business was held to be addi-
tional legislation and not in
order.
On May 10, 1956,(1) a section of

the Defense Department appro-
priation bill (H.R. 10986) was
read in Committee of the Whole,
and an amendment offered, as in-
dicated:

The Clerk read as follows:

Sec. 609. Insofar as practicable,
the Secretary of Defense shall assist
American small business to partici-
pate equitably in the furnishing of
commodities and services financed
with funds appropriated under this
act by making available or causing
to be made available to suppliers in
the United States, and particularly
to small independent enterprises, in-
formation, as far in advance as pos-
sible, with respect to purchases pro-
posed to be financed with funds ap-
propriated under this act, and by
making available or causing to be
made available to purchasing and
contracting agencies of the Depart-
ment of Defense information as to
commodities and services produced

and furnished by small independent
enterprises in the United States, and
by otherwise helping to give small
business an opportunity to partici-
pate in the furnishing of commod-
ities and services financed with
funds appropriated by this act.

MR. [JAMES] ROOSEVELT [of Cali-
fornia]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Roo-
sevelt: On page 36, line 13, section
609 is amended by adding at the end
thereof the following language:

‘‘The expenditures of all appropria-
tions contained in this act effected
by this section shall be made in ac-
cordance with the policies and provi-
sions of Public Law 413, 80th Con-
gress, Section 2(b) and Public Law
163, 83d Congress, section 203.’’

MR. [RICHARD B.] WIGGLESWORTH [of
Massachusetts]: Mr. Chairman, I re-
serve a point of order on the amend-
ment. . . .

Mr. Chairman, the gentleman from
California [Mr. Roosevelt] was good
enough to give me in advance a copy of
his proposed amendment, and I have
submitted it to a number of my com-
mittee colleagues. We are all very
much in favor of helping small busi-
ness. The bill as written is designed to
that end. Because of the views enter-
tained by those with whom I have con-
ferred, however, I feel constrained to
insist on the point of order.

THE CHAIRMAN: (2) Does the gen-
tleman from California desire to be
heard on the point of order?

MR. ROOSEVELT: No, Mr. Chairman,
I concede the point of order.

THE CHAIRMAN: The point of order is
conceded.
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3. 100 CONG. REC. 12286, 12287, 83d
Cong. 2d Sess. 4. Louis E. Graham (Pa.).

The Chair therefore sustains the
point of order.

§ 3.30 Where an appropriation
for an object not authorized
by law is allowed to remain
in an appropriation bill
under a resolution waiving
points of order, an amend-
ment requiring not less than
a certain portion of that ap-
propriation to be used for a
different purpose not author-
ized by law was held to be
legislation in violation of the
rule.
On July 27, 1954,(3) during con-

sideration in the Committee of the
Whole of the mutual security ap-
propriation bill (H.R. 10051), a
point of order was raised against
the following amendment, and
proceedings ensued as indicated
below:

MR. [JOHN] PHILLIPS [of California]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Phil-
lips: On page 3, line 24, after
‘‘$100,000,000’’, insert ‘‘of which not
less than $4,100,000 shall be made
available to the Food and Agri-
culture Organization of the United
Nations for carrying out multilateral
technical cooperation programs au-
thorized by section 306.’’

MR. [JOHN M.] VORYS [of Ohio]: Mr.
Chairman, I make a point of order

against the amendment on the ground
that it is legislation on an appropria-
tion bill and is not authorized by
law. . . .

THE CHAIRMAN: (4) Does the gen-
tleman from New York [Mr. Taber] de-
sire to be heard on the point of order?

MR. [JOHN] TABER: Yes, Mr. Chair-
man. The language is not authorized
by law. There is no authorization for
any of these items here except the rule
under which the bill was brought in.

MR. PHILLIPS: Mr. Chairman, on
that point, I will have to concede the
point of order. In other words, every-
thing in the bill would be subject to a
point of order, except for the fact that
the Committee on Rules waived points
of order against the printed bill.

The Chairman: The Chair is con-
strained to sustain the point of order.

§ 3.31 To a provision in an ap-
propriation bill imposing a
penalty upon persons who
accept employment, the com-
pensation for which is paid
from funds in the bill, if such
persons belong to a specified
type of organization, an
amendment extending such
penalty to persons who
refuse to answer questions
before a committee of Con-
gress regarding their mem-
bership in such an organiza-
tion was ruled out of order
as adding further legislation
to that in the bill and as not
being germane to the section
to which offered.
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5. 99 CONG. REC. 7974, 83d Cong. 1st
Sess.

6. Leo E. Allen (Ill.).

On July 2, 1953,(5) the Com-
mittee of the Whole was consid-
ering the Defense Department ap-
propriation bill (H.R. 5969),
which, in part, provided for pen-
alties upon persons who accept
employment for which compensa-
tion is paid from funds in the bill,
if such persons belong to an orga-
nization which asserts the right to
strike against the government or
which advocates overthrow of the
government. An amendment was
offered to such provision, and a
point of order made against the
amendment:

MR. [JAMES P.] SUTTON [of Ten-
nessee]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Sutton:
On page 46, line 10, after ‘‘violence’’,
insert the following: ‘‘or refuses to
answer questions before any com-
mittee of Congress regarding his or
her membership in or affiliation with
such organization on the ground that
such testimony may incriminate
such person.’’

MR. [ERRETT P.] SCRIVNER [of Kan-
sas]: Mr. Chairman, a point of order.

THE CHAIRMAN: (6) The gentleman
will state it.

MR. SCRIVNER: Mr. Chairman, al-
though the committee understands the
purpose of the amendment and knows
the results it might obtain, we never-
theless feel that the amendment is

subject to a point of order, and insist
on the point of order that it is legisla-
tion on an appropriation bill.

THE CHAIRMAN: Does the gentleman
from Tennessee desire to be heard on
the point of order?

MR. SUTTON: Mr. Chairman, this is a
restriction on an appropriation. I
talked with the chairman of the full
Committee on Appropriations about
this amendment and also talked to the
chairman of the subcommittee han-
dling the bill and also the ranking mi-
nority member of the subcommittee. I
was hopeful they would accept this
amendment. To me it is a restriction
on an appropriation and is something I
believe the entire Congress would be in
favor of. I hope the gentleman will
withdraw his point of order and let
this amendment go into the appropria-
tion bill. I still insist, Mr. Chairman,
that it is a restriction.

THE CHAIRMAN: In the opinion of the
Chair, the amendment offered by the
gentleman from Tennessee adds fur-
ther legislation to that in the bill, and
the amendment is not germane to the
section to which it is offered. The
Chair, therefore, sustains the point of
order.

§ 3.32 Where a provision in a
general appropriation bill es-
tablished a continuing fund
in the ‘‘Southeastern Power
Area,’’ to be available for des-
ignated expenditures in such
area, an amendment estab-
lishing a similar fund from
receipts of the ‘‘South-
western Power Administra-
tion’’ for similar expendi-
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7. 97 CONG. REC. 4293, 4294, 82d Cong.
1st Sess. 8. Wilbur D. Mills (Ark.).

tures in the southwestern
area was held to add legisla-
tion unauthorized by law.
On Apr. 24, 1951(7), the Com-

mittee of the Whole was consid-
ering H.R. 3790, an Interior De-
partment appropriation. The fol-
lowing paragraph was pending:

All receipts from the transmission
and sale of electric power and energy
under the provisions of section 5 of the
Flood Control Act of December 22,
1944 (16 U.S.C. 825s), generated or
purchased in the southeastern power
area, shall be covered into the Treas-
ury of the United States as miscella-
neous receipts, except that the Treas-
ury shall set up and maintain from
such receipts a continuing fund of
$50,000, and said fund shall be placed
to the credit of the Secretary, and shall
be subject to check by him to defray
emergency expenses necessary to in-
sure continuity of electric service and
continuous operation of Government
facilities in said area.

MR. [BOYD] TACKETT [of Arkansas]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr.
Tackett: Strike out the period on line
18, page 3, following the word ‘‘area’’
and insert the following language:
‘‘Provided, further, That all receipts
from the transmission and sale of
electric power and energy under the
provisions of section 5 of the Flood
Control Act of December 22, 1944
(16 U.S.C. 825s), generated or pur-
chased by the Southwestern Power
Administration, shall be covered into

the Treasury of the United States as
miscellaneous receipts, except that
the Treasury shall set up and main-
tain from such receipts a continuing
fund of $250,000. . . .’’

MR. [JAMES W.] TRIMBLE [of Arkan-
sas]: Mr. Chairman, I make the point
of order against the amendment on the
ground that it is legislation on an ap-
propriation bill and that the language
used changes the purpose of the legis-
lation to be considered.

THE CHAIRMAN: (8) Does the gen-
tleman from Arkansas desire to be
heard on the point of order?

MR. TACKETT: Yes, Mr. Chairman.
I contend, Mr. Chairman, that this is

a limitation upon legislation and that
it is germane to the provisions of the
bill, because the Southwestern Power
Administration and the Southeastern
Power Administration are both author-
ized under section 5 of the Flood Con-
trol Act of December 22, 1944, and
that this amendment places the South-
western Power Administration and
other such agencies under the Depart-
ment of the Interior under the same
provisions and entitlement so far as
the continuing fund is concerned. It is
certainly germane, Mr. Chairman, for
the simple reason that both such agen-
cies are set up under the Flood Control
Act of 1944, and this is a limitation
upon the legislation that is provided by
this section of the proposal now before
the committee. . . .

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Arkansas [Mr.
Tackett] has offered an amendment on
page 3, line 18, to a paragraph of the
bill which has to do with the con-
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Cong. 2d Sess.

tinuing fund of the Southeastern
Power Administration. The gentleman
from Arkansas [Mr. Trimble] makes a
point of order against the amendment.
The Chair has had an opportunity to
read and analyze the amendment of-
fered by the gentleman from Arkansas,
which has to do with the generation or
purchase of electric power by another
agency than the Southeastern Power
Administration, the Southwestern
Power Administration. The amend-
ment contains language that is clearly
legislation.

In answer to the suggestion of the
gentleman from New York, even
though legislation may appear in an
appropriation bill, that language can-
not be amended by other language
which adds legislation. Briefly, a prop-
osition in an appropriation bill pro-
posing to change existing law, but per-
mitted to remain, may be perfected by
germane amendments, but such
amendments may not add legislation,
and it is the opinion of the Chair that
the amendment offered by the gen-
tleman from Arkansas proposes to add
legislation not authorized by law.

Therefore, the Chair sustains the
point of order made by the gentleman
from Arkansas [Mr. Trimble].

§ 3.33 A paragraph which pro-
poses legislation in a general
appropriation bill being per-
mitted to remain may be per-
fected by a germane amend-
ment, but this does not make
in order an amendment
which contains additional
legislation.
On June 1, 1944,(9) the Com-

mittee of the Whole was consid-

ering H.R. 4899, a Department of
Labor and Federal Security Agen-
cy appropriation bill. The Clerk
read as follows:

Employment office facilities and
services: For all necessary expenses of
the War Manpower Commission in
connection with the operation and
maintenance of employment office fa-
cilities and services, and the perform-
ance of functions, duties, and powers
relating to employment service trans-
ferred to the War Manpower Commis-
sion by Executive Order No. 9247, in-
cluding the recruitment and placement
of individuals for work or training in
occupations essential to the war effort;
such expenses to include . . . travel
expenses (not to exceed $2,268,000);
and rent in the District of Columbia:
. . . Provided further, That the Chair-
man of the War Manpower Commis-
sion may transfer funds from this ap-
propriation to the Social Security
Board for ‘‘grants to States for unem-
ployment compensation administra-
tion’’ as authorized in title III of the
Social Security Act, as amended to
meet costs incurred by States in mak-
ing available to the War Manpower
Commission premises, equipment, sup-
plies, facilities, and services, needed by
the Commission in the operation and
maintenance of employment office fa-
cilities and services, any sum so trans-
ferred and not expended in accordance
with this proviso to be retransferred to
this appropriation, $57,968,079. . . .
Provided further, That no portion of
the sum herein appropriated shall be
expended by any Federal agency for
the salary of any person who is en-
gaged for more than half of the time,
as determined by the State director of
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unemployment compensation, in the
administration of the State unemploy-
ment compensation act, including
claims taking but excluding registra-
tion for work.

At this point, an amendment
was offered.

MR. [FRANK B.] KEEFE [of Wis-
consin]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Keefe:
On page 61, line 4, strike out the pe-
riod, insert a semicolon, and insert
the following: ‘‘Provided further,
That pending the return of the em-
ployment offices and services to the
States, the Federal agency admin-
istering the United States Employ-
ment Service shall maintain that
service as an operating entity, and
during the period of its administra-
tion shall maintain all functions per-
formed by State employment offices
on the date said offices were loaned
to the Federal Government.’’

MR. [MALCOLM C.] TARVER [of Geor-
gia]: Mr. Chairman, a point of order.

THE CHAIRMAN: (10) The gentleman
will state it.

MR. TARVER: Mr. Chairman, I have
two points of order. First, the amend-
ment comes too late. The succeeding
paragraph ‘‘training within industry
service’’ has already been read and the
Clerk had begun to read section 702.
The amendment is offered at a point
preceding the paragraph relating to
training within industry. Second, the
amendment is legislative in character
and proposes legislation on an appro-
priation bill. Points of order against all
legislative matters contained in the bill

were by unanimous consent waived by
the House on Monday of this week.
But that waiver does not include legis-
lative provisions which may be offered
by amendment and which are not con-
tained in the bill, and in this case do
not relate to any legislative provision
contained in the bill. The Wagner-
Peyser Act authorizes the making of
appropriations to the employment
service which has now been trans-
ferred by Executive Order No. 9247 to
Federal jurisdiction. But the appro-
priations for that service are author-
ized by the Wagner-Peyser Act and the
duties of administrative officials in the
administration of the Wagner-Peyser
Act are clearly defined by law. The
gentleman by his amendment proposes
to place upon them certain designated
duties which are not specifically re-
quired in existing law, and to that ex-
tent proposes an alteration, if not an
expansion, of the provisions of the
Wagner-Peyser Act. . . .

MR. KEEFE: Mr. Chairman, address-
ing myself to [the point of order, that
this is legislation upon an appropria-
tion bill], if I understand the gentle-
man’s argument it is that here is a leg-
islative attempt to change the provi-
sions of the Wagner-Peyser Act and to
impose conditions upon the employ-
ment offices of the country at variance
with the provisions of the Wagner-
Peyser Act. . . . The fact of the matter
is that the employment offices in many
of the States of this Union prior to the
enactment of the Wagner-Peyser Act in
1933, on the 6th of June, were State
offices and State maintained and oper-
ated, pursuant to State law, and they
were financed in whole by State appro-
priations. Then, in 1933, we passed the
Wagner-Peyser Act, the sole purpose of
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which was to extend Federal aid to
States in connection with the operation
of a State employment service. . . .
Now then, this is a simple limitation
on this appropriation bill in the form of
this amendment, simply saying that
the Federal Government in the oper-
ation of these State offices that have
been turned over to the Federal Gov-
ernment for the duration of the war,
shall be operated on the same basis
and with the same functions that they
were operated before the States turned
them over to the Federal Government;
that they shall not do away with their
functions, but shall maintain them as
an operating entity. . . . I find no in-
ference so far as I am able to see,
which in any way seeks to change the
law of 1933, the Wagner-Peyser Act, or
which seeks to enact into this bill any
legislative provision at all. It is simply
a limitation to the extent that they
shall not do away with functions that
were functions in the offices when the
Federal Government took those offices
over, when they were maintained as
State offices. There is not anything in
the Wagner-Peyser Act which is con-
trary to that position at all, because
these State offices with State functions
were maintained with Wagner-Peyser
Act funds before the Federal Govern-
ment took them over.

THE CHAIRMAN: The Chair is ready
to rule.

The gentleman from Wisconsin [Mr.
Keefe] offered an amendment to which
the gentleman from Georgia [Mr.
Tarver] interposed a point of order.

The general rule relating to this may
be stated as follows:

A paragraph which proposes legis-
lation in a general appropriation bill

being permitted to remain may be
perfected by a germane amendment;
but this does not permit an amend-
ment which adds additional legisla-
tion.

The Chair is of the opinion that the
amendment is germane, but it cer-
tainly appears that it is additional leg-
islation, in that it directs that some-
thing shall be done.

Therefore, the Chair is constrained
to sustain the point of order.

Adding New Class to Those
Covered by Legislative Direc-
tion; Ruled Out

§ Sec. 3.34 To a legislative pro-
vision permitted to remain in
an appropriation bill, author-
izing the Secretary of Trans-
portation to allow applicants
for mass transit assistance to
continue use of preferential
fare systems to an existing
class covered by those sys-
tems, an amendment requir-
ing the applicants to extend
their preferential fare sys-
tems to a new class of recipi-
ents not then covered was
ruled out of order as adding
legislation to that permitted
to remain.
On June 22, 1983,(11) the Com-

mittee of the Whole had under
consideration the Department of
Transportation appropriation bill
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(H.R. 3329), when an amendment
was offered and proceedings en-
sued as indicated below:

The Clerk read as follows:

Sec. 305. None of the funds pro-
vided under this Act for Formula
grants shall be made available to
support mass transit facilities,
equipment, or operating expenses
unless the applicant for such assist-
ance has given satisfactory assur-
ances in such manner and forms as
the Secretary may require . . . that
the rates charged elderly and handi-
capped persons during nonpeak
hours shall not exceed one-half of
the rates generally applicable to
other persons at peak hours: Pro-
vided, That the Secretary, in pre-
scribing the terms and conditions for
the provision of such assistance shall
(1) permit applicants to continue the
use of preferential fare systems for
elderly or handicapped persons
where those systems were in effect
on or prior to November 26,
1974. . . .

MR. [ROBERT J.] MRAZEK [of New
York]: Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Mraz-
ek: Insert the following on page 36,
line 24, ending with the phrase
‘‘prior to November 26, 1974,’’ ‘‘pro-
vided that said applicant adopts and
implements appropriate standards of
eligibility which includes those citi-
zens who reside in the district served
by the mass transit system’’.

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Chairman, I reserve a
point of order against the amend-
ment. . . .

I would remind the House under the
rules of the House, though, an issue of
this kind with substantive merit needs

to come before the House—under the
rules adopted primarily with votes
from the majority side earlier in this
Congress—needs to come before the
body in the authorization bills rather
than in the appropriations bills.

In this particular instance, the
amendment that we have before us
constitutes legislation in an appropria-
tion bill under the provisions of clause
2 of Rule XXI.

My objection to the amendment rests
on that procedural grounds that legis-
lation in an appropriations bill is be-
yond the scope of the present consider-
ation and that this amendment must
properly be brought before the House
in the course of the authorization proc-
ess. . . .

MR. [RICHARD L.] OTTINGER [of New
York]: Mr. Chairman, I think the gen-
tleman’s point of order is not well
taken. The gentleman might have and
I indeed had considered making a
point of order against the section as
being not in order for reasons that the
gentleman has stated with respect to
this amendment.

No such point of order was made,
however. Therefore, it is too late to
knock out the legislation on the basis
that it is legislation on an appropria-
tion bill.

This amendment merely seeks to
make technical changes in the lan-
guage which is already there and to
which no objection was made. There-
fore, it should be in order. . . .

MR. [DENNIS M.] HERTEL of Michi-
gan: Mr. Chairman, it seems clear that
the amendment proposed now that is
in question deals with perfecting lan-
guage. We are talking about the very
same standards in this amendment
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23627, 23628, 90th Cong. 2d Sess.

that are recognized in the bill. All we
are talking about is extending those
standards to another group of citizens
that are covered by this bill and this
authority. . . .

THE CHAIRMAN: (12) If no other Mem-
ber wishes to be heard, the Chair is
prepared to rule.

Although the pending section of the
bill includes legislation which was al-
lowed to remain when no point of order
was raised, the fact is that the amend-
ment adds additional legislative re-
quirements that appropriate standards
of eligibility be determined for an addi-
tional category of citizens not covered
by section 305 and, therefore, the
Chair must rule that it is more than
perfecting and in fact does constitute
additional legislation on an appropria-
tion and is out of order at this time.

Rule Waiving Rule XXI Pend-
ing Authorization

§ 3.35 The Chairman and mem-
bers of the Committee on
Armed Services on one occa-
sion first opposed the adop-
tion of a rule waiving points
of order against the Defense
Department appropriation
bill, then agreed to support
the rule after the Chairman
of the Committee on Appro-
priations announced that the
appropriation bill would not
be called up pending final
conference action on the au-
thorization measure.

On July 26, 1968,(13) the fol-
lowing proceedings took place:

MR. [WILLIAM M.] COLMER [of Mis-
sissippi]: Mr. Speaker, by direction of
the Committee on Rules, I call up
House Resolution 1273 and ask for its
immediate consideration.

The Clerk read the resolution as fol-
lows:

H. RES. 1273

Resolved, That during the consid-
eration of the bill (H.R. 18707) mak-
ing appropriations for the Depart-
ment of Defense for the fiscal year
ending June 30, 1969, and for other
purposes, all points of order against
said bill are hereby waived.

MR. COLMER: . . . Mr. Speaker, this
resolution simply makes in order the
consideration of the appropriation bill
for the Department of Defense for fis-
cal year 1969. Of course, as the mem-
bership is aware, the Appropriations
Committee reports and bills are privi-
leged. They do not require ordinarily a
rule to bring them to the floor. But in
this case a rule was requested and
granted simply because the author-
izing legislation which ordinarily pre-
cedes the reporting and consideration
of an appropriation bill has not been fi-
nally enacted.

The matter is now in conference, and
the Committee on Appropriations, I
understand, with the concurrence of
the leadership, came to the Committee
on Rules and requested a rule waiving
points of order. . . .

MR. [L. MENDEL] RIVERS [of South
Carolina]: Mr. Speaker, of course,
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16. John E. Rankin (Miss.).

there has been cooperation. This is
perfectly satisfactory. . . .

MR. [GEORGE H.] MAHON [of Texas]:
Mr. Speaker, the gentleman from
South Carolina and the gentleman
from Texas agree that upon the adop-
tion of the rule, the bill will not be
called up in the House by the Com-
mittee on Appropriations until the con-
ference report on the authorization bill
has been adopted by both bodies.

MR. RIVERS: Mr. Speaker, that is
agreeable to me. . . .

MR. COLMER: Mr. Speaker, I move
the previous question on the resolu-
tion.

The previous question was ordered.
THE SPEAKER: (14) The question is on

the resolution.
MR. [DONALD] RUMSFELD [of Illinois]:

Mr. Speaker, on that I demand the
yeas and nays.

The yeas and nays were refused.
The resolution was agreed to.
A motion to reconsider was laid on

the table.

Recognition for Debate on Leg-
islation Permitted to Remain

§ 3.36 The Chairman of the
Committee of the Whole on
one occasion ruled that, dur-
ing consideration of a gen-
eral appropriation bill, mem-
bers of the Committee on Ap-
propriations are ordinarily
entitled to preference in rec-
ognition, but that when a
rule is adopted waiving

points of order against legis-
lative provisions in the bill,
recognition may be divided
between members of the
Committee on Appropria-
tions and other Members in-
terested in the bill.
On Mar. 5 and 6, 1941,(15) the

following proceedings took place:
THE CHAIRMAN: (16) The gentleman

from Georgia [Mr. Pace] has been seek-
ing recognition. The Chair realizes that
this is an appropriation bill, and that
ordinarily members of that committee
would be entitled to preference, but
under the rule adopted yesterday we
made this part of it a legislative bill by
making certain legislation in order.
The Chair is going to divide the time
between the members of the Appro-
priations Committee and the other
Members of the House who are vitally
interested in this proposition. The
Chair now recognizes the gentleman
from Georgia [Mr. Pace], a member of
the Committee on Agriculture.

MR. [ROBERT F.] RICH [of Pennsyl-
vania]: Mr. Chairman, a parliamentary
inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RICH: The Chair made the state-
ment that this is not an appropriation
bill; that it is a legislative bill. . . .

THE CHAIRMAN: The gentleman from
Pennsylvania misunderstood the occu-
pant of the chair. . . .

Permit the Chair to make a state-
ment.

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00119 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5306

DESCHLER’S PRECEDENTSCh 26 § 3

On yesterday the question of recog-
nizing members of the committee to
the exclusion of other Members of the
House was raised. The Chair stated
that since we were operating under a
rule that makes in order legislation on
an appropriation bill, the Chair did not
feel the policy that has grown up in re-
cent years of recognizing members of
the committee to the exclusion of other
Members of the House should be fol-
lowed. The Chair does not know what
attitude future Chairmen of the Com-
mittee of the Whole may assume, but
the present occupant of the chair wish-
es to lay down what the Chair believes
to be a sound principle in this respect.

There are 40 members of the Com-
mittee on Appropriations. They have
control of all the time for general de-
bate on bills coming from that com-
mittee just as members of the Com-
mittee on Foreign Affairs, members of
the Committee on Ways and Means, or
other committees have control of the
time under general debate on bills
coming from their respective commit-
tees. There is no written or adopted
rule of this House giving members of
the committee in control of the bill the
exclusive right to recognition under the
5-minute rule over other Members of
the House, but a custom to that effect
seems to have grown up in recent
years which the Chair thinks is wrong.

It is all right to give preference to
the chairman of a subcommittee or to
the ranking minority member on that
subcommittee in connection with im-
portant amendments under the 5-
minute rule, but the Chair does not
think it is fair to the rest of the mem-
bership of the House to follow a policy,
and gradually petrify it into the rules
of the House, of recognizing all mem-

bers of a committee handling the bill
under the 5-minute rule to the exclu-
sion of other Members of the House.

MR. [CLARENCE] CANNON of Mis-
souri: Mr. Chairman, I trust the Chair
has no intention of announcing a for-
mal decision, which would be in con-
travention of the practice of the House,
which has been in effect for a hundred
years. From time immemorial the
members of the committee in control of
the bill and charged with its passage
have been given precedence in recogni-
tion, other things being equal. . . .

. . . The members of a committee
through months—sometimes years—of
work on a certain class of legislation or
a recurring bill are naturally more fa-
miliar with it, and under the rules of
the House are responsible for its dis-
position. And it naturally follows that
they must be in position to secure the
floor and must be accorded priority of
recognition when that subject or that
bill is under consideration in order to
expedite the business of the House.
There is no specific provision in the
body of the rules, but the practice has
not only been established in the long
history of the American Congress but
came down to us from the English Par-
liament from which we received origi-
nally our parliamentary code. . . .

THE CHAIRMAN: . . . The Chair may
say to the gentleman from Missouri
[Mr. Cannon] that there is no written
rule on this subject, but within the last
two or three decades appropriations
have been taken away from other com-
mittees and concentrated in the hands
of one committee. The Chair is not
speaking any more with reference to
the Committee on Appropriations than
any other committee. It is perfectly fair
for a committee to have charge of gen-
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eral debate and probably debate under
the 5-minute rule to a large extent, but
the Chair does not think it is fair—es-
pecially under conditions such as we
have here, where a rule has been
adopted making legislation that ordi-
narily comes from the Committee on
Agriculture and from other committees
of the House in order on the bill—the
Chair does not think it fair to the rest
of the membership of the House to rec-
ognize members of the Committee on
Appropriations under the 5-minute
rule to the exclusion of the other Mem-
bers of the House. . . .

MR. [EVERETT M.] DIRKSEN [of Illi-
nois]: Is this to be regarded as a ruling
today, or is it merely an observation of
the Chair?

THE CHAIRMAN: It is a ruling as far
as this bill is concerned.

On Rare Occasions the Com-
mittee on Appropriations Has
Been Authorized to Report
Legislation

§ 3.37 The Committee on Ap-
propriations has been au-
thorized by House resolution
to examine allegations that
certain persons in the gov-
ernment were unfit for such
service because of subversive
interests, and to incorporate
in any appropriation meas-
ure any legislation approved
by such committee as a re-
sult of such investigation.
On Feb. 9, 1943,(17) House Reso-

lution 105, authorizing the Com-

mittee on Appropriations to inves-
tigate subversive activities, was
reported from the Committee on
Rules, considered, and adopted by
the House. The resolution is as
follows:

Resolved, That the Committee on
Appropriations, acting through a
special subcommittee thereof ap-
pointed by the chairman of such
committee for the purposes of this
resolution, is authorized and directed
to examine into any and all allega-
tions or charges that certain persons
in the employ of the several execu-
tive departments and other executive
agencies are unfit to continue in
such employment by reason of their
present association or membership
in or with organizations whose aims
or purposes are or have been subver-
sive to the Government of the United
States. Such examination shall be
pursued with the view of obtaining
all available evidence bearing upon
each particular case and reporting to
the House the conclusions of the
committee with respect to each such
case in the light of the factual evi-
dence obtained. . . . Any legislation
approved by the committee as a re-
sult of this resolution may be incor-
porated in any general or special ap-
propriation measure emanating from
such committee or may be offered as
a committee amendment to any such
measure notwithstanding the provi-
sions of clause 2 of rule XXI.

Changing Sum of Unauthor-
ized Appropriation Permitted
to Remain; Held in Order

§ 3.38 Where an unauthorized
appropriation is permitted to
remain in a general appro-
priation bill by failure to
raise, or by waiver of, a point
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of order, an amendment
merely changing that
amount and not adding legis-
lative language or ear-
marking separate funds for
another unauthorized pur-
pose is in order.
On June 8, 1977, (18) the Com-

mittee of the Whole was consid-
ering a Department of Transpor-
tation appropriation bill (H.R.
7557), when an amendment was
offered and ruled in order as indi-
cated below:

The Clerk read as follows:

COAST GUARD

OPERATING EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the op-
eration and maintenance of the
Coast Guard, not otherwise provided
for; purchase of not to exceed twelve
passenger motor vehicles, for re-
placement only; and recreation and
welfare; $871,865,000 of which
$205,977 shall be applied to
Capehart Housing debt reduction:
. . .

MR. [MARIO] BIAGGI [of New York]:
Madam Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Biaggi:
On page 3, line 7, strike
‘‘$871,865,000’’ and insert in lieu
thereof ‘‘$878,865,000’’. . . .

MR. [SILVIO O.] CONTE [of Massachu-
setts]: Madam Chairman, the amend-

ment under rule XXI, clause 2, the
amendment of the gentleman from
New York is out of order because it
has not been authorized. The author-
ization for this is pending and the
House has requested a conference on
this. . . .

THE CHAIRMAN: (19) The Chair is
ready to rule.

The Chair has before it the amend-
ment which is offered by the gen-
tleman from New York (Mr. Biaggi).
That amendment simply changes an
unauthorized appropriations figure in
the bill, striking that figure and insert-
ing in lieu thereof another. The gen-
tleman does not seek, in his amend-
ment, to earmark these additional
funds at all.

Under the precedents, then, where
an amendment only seeks to change an
unauthorized amount permitted to re-
main in the bill by failure to raise a
point of order or by a waiver, and does
not add any legislative language or
earmark for a specific unauthorized
project, that amendment is in order.
(Deschler’s ch. 25, sec. 23.11.)

Therefore, the point of order is over-
ruled and the gentleman is recognized
for 5 minutes.

§ 3.39 Where an unauthorized
appropriation is permitted to
remain in a general appro-
priation bill by a resolution
waiving points of order, an
amendment merely changing
that amount and not adding
legislative language is in
order.
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On Oct. 1, 1975,(20) during con-
sideration in the Committee of the
Whole of the Department of De-
fense appropriation bill (H.R.
9861), a point of order against an
amendment was overruled, as in-
dicated below:

The Clerk read as follows:

Amendment offered by Mr. [Bill]
Chappell [Jr., of Florida]: on page
31, line 10, strike out
‘‘$3,146,050,000’’ and insert in lieu
thereof the following:
‘‘$3,093,150,000’’;

And on page 31, line 14, strike out
‘‘$801,419,000’’ and insert in lieu
thereof the following: ‘‘$796,119,000’’.
. . .

MR. [SAMUEL S.] STRATTON [of New
York]: Mr. Chairman, I make a point
of order against the amendment. . . .

[A]s I understood the gentleman’s
explanation, he says that this con-
tinues research on the F–401 engine,
but I would point out to the Chair that
on page 285 of the report, it is indi-
cated that this fiscal year 1976 budget
requests $2 million for additional ter-
mination charges for this engine, and
any money that would continue the re-
search and development on this would
not have a proper authorization.
Therefore, this would constitute legis-
lation in an appropriation bill. . . .

MR. [JOSEPH P.] ADDABBO [of New
York]: Mr. Chairman, the Chappell
amendment totally reduces the figure
reported in the bill. There is no other
language in the amendment, so there-
fore it must be pointed out, Mr. Chair-
man, the point of order must be over-

ruled because there is no other legisla-
tive language included in this amend-
ment. It strictly goes to the dollar fig-
ure in the bill. . . .

THE CHAIRMAN: (1) The Chair is
ready to rule.

For the reasons so eloquently stated
by the gentleman from New York (Mr.
Addabbo), and where as here an appro-
priation for an object not authorized by
law is allowed to remain in an appro-
priation bill under a resolution (H.
Res. 752) waiving points of order
against unauthorized items in the bill,
an amendment merely changing the
amount of such appropriation is in
order (Chairman Graham, July 27,
1954). Also it is obvious that the
amendment offered by the gentleman
from Florida reduces amounts covered
in the bill, and is in order under clause
2, rule XXI.

The Chair overrules the point of
order.

Changing Unauthorized Fig-
ure Not Yet Read For Amend-
ment; Ruled Out

§ 3.40 Where by unanimous
consent amendments were
offered en bloc to a para-
graph of a general appro-
priation bill containing an
unauthorized amount not yet
read for amendment, one of
the amendments, which in-
creased that unauthorized
figure, was ruled out in vio-
lation of Rule XXI clause 2,
since at that point it was not
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Sess.

3. Anthony C. Beilenson (Calif.).

being offered to a paragraph
which had been read and
permitted to remain by the
Committee of the Whole.
On June 21, 1984,(2) during con-

sideration of the Treasury Depart-
ment appropriation bill (H.R.
5798), the following proceedings
occurred:

MR. [GLENN] ENGLISH [of Okla-
homa]: Mr. Chairman, I have really
three amendments that I am offering
today which are all related to one
issue, namely, the restoration of funds
needed to effectively operate the air
support branches of the Customs Serv-
ice, and since the amendments do not
change the overall totals contained
with the bill, but rather simply restore
the funds to the accounts for which the
Office of Management and Budget ap-
proved them, I ask unanimous consent
that all three amendments be consid-
ered en bloc.

THE CHAIRMAN:(3) Is there objection
to the request of the gentleman from
Oklahoma?

MR. [BILL] FRENZEL [of Minnesota]:
. . . I reserve a point of order on the
English amendment. . . .

THE CHAIRMAN: The Clerk will re-
port the remaining amendments.

The Clerk read as follows:

Amendments offered by Mr.
English: Page 3, line 2, strike out
‘‘22,768,000’’ and insert in lieu there-
of ‘‘$20,768,000’’.

Page 6, line 7, strike out
‘‘$32,070,000’’ and insert in lieu
thereof ‘‘$36,070,000’’. . . .

MR. FRENZEL: Mr. Chairman, I do
insist on my point of order.

Mr. Chairman, I make a point of
order that the amendment offered by
the gentleman from Oklahoma con-
tains appropriations of funds not pre-
viously authorized, and, therefore, is in
violation of clause 2 of rule XXI. . . .

The amendment provides $4 million
in additional funds for the Customs
Service on page 6. Funding for the
Customs Service has not been author-
ized by the Congress and, in addition,
the amounts contemplated by the
English amendment are inconsistent
with those approved by the authorizing
committee, the Committee on Ways
and Means.

Mr. Chairman, I make a point of
order that the funding in the English
amendment has not been authorized
and, therefore violates clause 2 of rule
XXI. . . .

MR. [EDWARD R.] ROYBAL [of Cali-
fornia]: Mr. Chairman, I concede the
point of order.

THE CHAIRMAN: The Chair sustains
the point of order.

Parliamentarian’s Note: Had
Mr. English waited until the Cus-
toms Service paragraph was read,
and if no point of order were
raised against the unauthorized
amount in that paragraph, and
had he then obtained unanimous
consent to offer the same three
amendments en bloc by returning
to prior paragraphs to accomplish
the reductions contemplated, his
amendments en bloc would not
have been subject to a point of
order, since he would have been

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00124 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5311

LEGISLATION ON APPROPRIATION BILLS Ch 26 § 3

4. 130 CONG. REC. ——, 98th Cong. 2d
Sess.

merely perfecting an unauthorized
amount permitted to remain by
failure to raise a point of order
against the paragraph. Mr. Fren-
zel, however, did make a point of
order against the paragraph on
the Customs Service interdiction
program when that paragraph
was read for amendment subse-
quently.

Lesser Duty Than That Con-
templated by Pending Legis-
lation; Held in Order

§ 3.41 A legislative provision
permitted to remain in a gen-
eral appropriation bill may
be perfected by germane
amendment as long as the
amendment does not add fur-
ther legislation.
On June 27, 1984,(4) during con-

sideration in the Committee of the
Whole of the Treasury Depart-
ment and Postal Service appro-
priation bill (H.R. 5798), an
amendment was offered as fol-
lows:

The Clerk read as follows:

Sec. 618. No funds appropriated by
this Act shall be available to pay for
an abortion, or the administrative
expenses in connection with any
health plan under the Federal em-
ployees health benefit program
which provides any benefits or cov-

erages for abortions, under such ne-
gotiated plans after the last day of
the contracts currently in
order. . . .

The Clerk read as follows:

Sec. 619. The provisions of section
618 shall not apply where the life of
the mother would be endangered if
the fetus were carried to term.

MRS. [PATRICIA] SCHROEDER [of Colo-
rado]: Mr. Chairman, I offer an amend-
ment.

The Clerk read as follows:

Amendment offered by Mrs.
Schroeder: On page 51, in line 6, de-
lete ‘‘life’’ and insert in lieu thereof
‘‘health’’. . . .

MR. [CHRISTOPHER H.] SMITH [of
New Jersey]: Mr. Chairman, this is
legislating on an appropriations bill, in
violation of rule XXI, clause 2, and I
ask that it be ruled in such a way by
the Chair. . . .

MRS. SCHROEDER: Mr. Chairman,
clause 2(b) of rule XXI states, ‘‘No pro-
vision changing existing law shall be
reported in any general appropriation
bill. . . .’’ Out of this language comes
the general restriction prohibiting the
consideration of legislation as part of
an appropriation bill. One way the
Chair decides whether a limitation
constitutes legislation is to determine
whether the provision adds new affirm-
ative directions for administrative offi-
cers.

Clearly, section 619 of H.R. 5798
would have been subject to a valid
point of order, had any Member sought
to raise one. The ‘‘life of the mother’’
exception to a limitation on funding for
abortions on an appropriations meas-
ure has on numerous occasions been
ruled out of order. This happened last
year on this very legislation.

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00125 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5312

DESCHLER’S PRECEDENTSCh 26 § 3

5. Anthony C. Beilenson (Calif.).

But, no Member raised that point of
order on section 619. My amendment
seeks to amend section 619 by enlarg-
ing the exception to apply to the
‘‘health of the mother,’’ rather than to
the ‘‘life of the mother.’’ The appro-
priate test is not whether section 619,
as amended, would be subject to a
point of order but, rather, the test is
whether my amendment adds new or
different affirmative directions to an
administrative officer. The question is
whether my amendment would change
the nature of the legislation already on
this bill.

To answer that question, we must
refer to section 618 of the bill, which
prohibits the use of funds appropriated
by the bill to pay for an abortion or for
administrative expenses in connection
with any health plan under the Fed-
eral Employees Health Benefit Pro-
gram [FEHBP] which provides benefits
or coverages for abortions. Clearly, the
first part of this section is a nullity, be-
cause there is no authorization to use
one penny appropriated by the bill to
pay directly for an abortion. The opera-
tive language is the second part.

The administrative burden imposed
by section 619 is that the Director of
the Office of Personnel Management is
required to review contracts with
health care providers to ensure that
they provide no reimbursement for
abortions, unless the life of the mother
is at stake. Examining those same con-
tracts to ensure that they provide no
reimbursement for abortions unless
the health of the mother is at stake is
precisely the same administrative bur-
den. Each involves reviewing 130 con-
tracts to see whether certain language
appears in them. There is no different
administrative burden.

Arguably, section 619 creates an-
other administrative burden which re-
quires the Director of the Office of Per-
sonnel Management to monitor the im-
plementation of health benefit plans to
ensure compliance with the restriction.
In this role, section 619 asks the Direc-
tor of the Office of Personnel Manage-
ment to second guess doctors and in-
surance carriers to decide whether the
life of the mother would truly have
been endangered if the fetus had been
carried to term. Undoubtedly, this is
an affirmative obligation which is no-
where authorized in law and which the
Director of the Office of Personnel
Management is uniquely unqualified to
perform.

My amendment reduces this admin-
istrative obligation. If the Director of
the Office of Personnel Management
were obliged to ensure compliance with
section 619, as amended, he would
merely have to determine whether the
health of the mother would have been
endangered if the fetus were carried to
term. This is a much smaller burden.

The life of the mother is a narrow
subset of the health of the mother.
Medical personnel can say with far
greater assurance that the health of a
patient might be impaired than that
the life of the patient might be lost. To
make a determination that the life of
the mother would be endangered if the
fetus were carried to term, one must
make a prior determination that the
health of the mother was also endan-
gered. Hence, section 619, as amended
by my amendment, would impose a
part of the administrative burden im-
posed by section 619, as reported, but
a substantially reduced part. . . .

THE CHAIRMAN: (5) The Chair is pre-
pared to rule.
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6. 122 CONG. REC. 19297, 94th Cong.
2d Sess.

Under the precedents, a legislative
provision permitted to remain in a gen-
eral appropriations bill may be per-
fected by amendment so long as the
amendment does not add further legis-
lation. The Chair would refer to Mr.
Deschler, chapter XXVI, section 2.3.

In the opinion of the Chair, the de-
terminations required by section 619 of
this bill, the present bill, as to whether
the life of the mother is in danger nec-
essarily subsume determinations as to
whether the health of the mother is in
danger and, for that reason, the
amendment adds no different or more
onerous requirements for medical de-
termination to those already required
and contained in section 619.

The Chair, therefore, would overrule
the gentleman’s point of order.

Perfecting Unauthorized Fig-
ure but Mandating Expendi-
tures; Ruled Out

§ 3.42 While an unauthorized
item permitted to remain in
a general appropriation bill
by a waiver of points of
order may be changed by
amendment, an increase in
that figure may not be ac-
companied by legislative lan-
guage directing certain ex-
penditures.
On June 18, 1976,(6) H.R. 14239

(Departments of State, Justice,
Commerce, and Judiciary appro-
priations for fiscal 1977), was

under consideration, which pro-
vided in part:

For economic development assistance
as authorized by titles I, II, III, IV,
and IX of the Public Works and Eco-
nomic Development Act of 1965, as
amended, and title II of the Trade Act
of 1974, $300,000,000.

An amendment was offered, as
follows:

MR. [PHILIP E.] RUPPE [of Michigan]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Ruppe:
In Title III, page 27, line 2, strike
out ‘‘$300,000,000,’’ and insert in lieu
thereof: ‘‘$329,500,000, of which not
less than $77,000,000 shall be used
for economic adjustment as author-
ized by title IX of the Public Works
and Economic Development Act of
1965, as amended.’’. . .

MR. [JOHN M.] SLACK [of West Vir-
ginia]: Mr. Chairman, the amendment
would violate clause 2 of rule XXI
which provides:

No appropriation shall be reported
in any general appropriation bill, or
be in order as an amendment there-
to, for any expenditure not pre-
viously authorized by law. . . .

The rule adopted earlier, waiving all
points of order against certain provi-
sions in the bill for failure to comply
with the provisions of clause 2, rule
XXI, applies only to those provisions in
the bill. The waiver does not apply to
amendments which would add addi-
tional provisions.

This amendment, Mr. Chairman,
would add a provision to the bill ear-
marking $77 million for economic ad-
justment under title IX of the Public
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7. Otis G. Pike (N.Y.).
8. 123 CONG. REC. 18402, 18403, 95th

Cong. 1st Sess.

Works and Economic Development Act
of 1965, as amended. Extension of that
legislation which is required for fiscal
year 1977 has not been enacted. . . .

MR. RUPPE: . . . Mr. Chairman, my
amendment would increase the fund-
ing level of title IX of this section from
$47.5 to $77 million. It is my under-
standing that that section does fund
economic development assistance for ti-
tles I, II, III, IV, and IX of the Public
Works and Economic Development Act
of 1965.

THE CHAIRMAN: (7) The Chair is
ready to rule.

If the amendment of the gentleman
merely changed the unauthorized fig-
ure permitted to remain in the appro-
priation bill, it would be in order; but
the amendment does mandate the ex-
penditure of not less than a certain
amount of money for a purpose which
has not been authorized and as such
constitutes legislation in an appropria-
tion bill.

The Chair sustains the point of
order.

Expressing Different Congres-
sional Policy to That in Bill;
Ruled Out

§ 3.43 To a provision in a gen-
eral appropriation bill (per-
mitted to remain by failure
to raise a point of order)
stating the sense of Congress
that any new Panama Canal
treaty must protect the vital
interests of the United States
in the Canal Zone and in the

operation, maintenance, and
defense of the Canal, an
amendment striking that
provision and inserting a
statement that it was the
sense of Congress that any
such treaty must not abro-
gate or vitiate the ‘‘tradi-
tional interpretation’’ of past
Panama Canal treaties, with
special reference to terri-
torial sovereignty, was ruled
out as constituting a dif-
ferent statement of legisla-
tive policy, not merely per-
fecting in nature, which was
further legislation.
On June 10, 1977,(8) during con-

sideration in the Committee of the
Whole of the Departments of
State, Justice, Commerce, and the
Judiciary appropriation bill, a
point of order was sustained
against the following amendment:

MR. [ELDON J.] RUDD [of Arizona]:
Mr. Chairman, I offer an amendment.

(The portion of the bill to which the
amendment relates is as follows:)

Sec. 104. It is the sense of the
Congress that any new Panama
Canal treaty or agreement must pro-
tect the vital interests of the United
States in the Canal Zone and in the
operation, maintenance, property
and defense of the Panama Canal.

The Clerk read as follows:

VerDate 18-JUN-99 08:02 Sep 15, 1999 Jkt 010199 PO 00000 Frm 00128 Fmt 8875 Sfmt 8875 E:\RENEE\52093C26.TXT txed02 PsN: txed02



5315

LEGISLATION ON APPROPRIATION BILLS Ch 26 § 3

9. Walter Flowers (Ala.).

10. 126 CONG. REC. 23519–21, 96th
Cong. 2d Sess.

11. The proceedings are discussed in
more detail in Sec. 73.11, infra.

Amendment offered by Mr. Rudd:
Page 14, delete lines 1 through 5 and
insert in lieu thereof:

Sec. 104. It is the sense of the
Congress that any new Panama
Canal treaty or agreement must not
abrogate or vitiate the traditional in-
terpretation of the treaties of 1903,
1936, and 1955, with special ref-
erence to matters concerning terri-
torial sovereignty. . . .

MR. [JOHN M.] SLACK [of West Vir-
ginia]: Mr. Chairman, I make a point
of order reluctantly, because the
amendment deals with matters not ad-
dressed in the bill and is clearly legis-
lation on an appropriation bill. . . .

MR. RUDD: . . . This is simply a
clarification to section 104. We have
heard many statements here this after-
noon and this morning regarding the
desire by many of our distinguished
colleagues here, and I think that they
are in favor of retaining the Panama
Canal. All this does is to clarify this
language, put it in proper perspective,
so that there will be no question about
the retention of the Panama Canal.

THE CHAIRMAN: (9) The Chair is pre-
pared to rule.

The gentleman from Arizona (Mr.
Rudd) offered an amendment to section
104, which is a sense of the Congress
section.

The amendment offered by the gen-
tleman from Arizona (Mr. Rudd) would
change the sense of the Congress legis-
lation permitted to remain in the bill
and would clearly alter it. The gentle-
man’s amendment would be further
legislation on an appropriation bill and
subject to a point of order. The Chair
must sustain the point of order made
by the gentleman from West Virginia
(Mr. Slack).

Repeating Existing Legislation
Verbatim; Held in Order

§ 3.44 An amendment to a gen-
eral appropriation bill may
not add further legislation to
that permitted to remain in
the bill; and the amendment
is not subject to a point of
order if containing, ver-
batim, a legislative provision
already contained in the bill.

On Aug. 27, 1980,(10) where an
amendment to a general appro-
priation bill prohibited the use of
funds therein for the Occupational
Health and Safety Administration
for certain purposes, but exempt-
ed from such prohibitions persons
‘‘engaged in a farming operation
which does not maintain a tem-
porary labor camp and employs 10
or fewer employees,’’ the Chair, in
overruling a point of order against
the amendment, stated,

No new duties or determination are
required [by the amendment] and the
final proviso, while requiring findings
as to the temporary status of a farm
labor camp, is already in the bill and
the amendment does not add legisla-
tion to that permitted to remain in the
bill.(11)
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12. 124 CONG. REC. 24710, 24712, 95th
Cong. 2d Sess. 13. Daniel D. Rostenkowski (Ill.).

Earmarking Part of Unauthor-
ized Lump Sum; Ruled Out

§ 3.45 An unauthorized item in
a general appropriation bill
being permitted to remain by
a special rule waiving points
of order, figures in such item
may be perfected but the
provision may not be
changed by an amendment
substituting funds for a dif-
ferent and specified unau-
thorized purpose.
For an item in a general appro-

priation bill containing funds for a
nuclear aircraft carrier program,
against which points of order had
been waived for failure of the au-
thorization bill to be enacted into
law, a substitute amendment
striking out those funds and in-
serting unauthorized funds for a
conventional-powered aircraft car-
rier program was ruled out under
Rule XXI clause 2, as unprotected
by the waiver against the bill. The
proceedings of Aug. 7, 1978,(12)

were as follows:
The Clerk read as follows:

For expenses necessary for the
construction, acquisition, or conver-
sion of vessels as authorized by law,
including armor and armament
thereof, plant equipment, appliances,
and machine tools and installation
thereof in public and private plants;

. . . as follows: . . . for the CVN–71
nuclear aircraft carrier program,
$2,129,600,000. . . .

MR. [SIDNEY R.] YATES [of Illinois]:
Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Yates:
On page 20, line 2, after
‘‘$128,000,000’’; strike the words and
amount on lines 2 and 3: ‘‘for the
CVN–71 nuclear aircraft carrier pro-
gram, $2,129,600,000;’’

On page 20, line 8, after ‘‘in all:’’
strike ‘‘$5,688,000,000,’’ and insert in
lieu thereof ‘‘$3,558,400,000,’’. . . .

MR. [BILL D.] BURLISON of Missouri:
Mr. Chairman, I offer an amendment
as a substitute for the amendment.

The Clerk read as follows:

Amendment offered by Mr.
Burlison of Missouri as a substitute
for the amendment offered by Mr.
Yates: Page 20, line 2, strike out ‘‘for
the CVN–71 nuclear aircraft carrier
program, $2,129,600,000;’’ and insert
in lieu thereof ‘‘for the conventional-
powered aircraft carrier program,
$1,535,000,000.’’. . .

MR. [CHARLES E.] BENNETT [of Flor-
ida]: Mr. Chairman, it would seem to
me that this amendment would be sub-
ject to a point of order. I have not
deeply researched the matter, but we
do have a bill before us which passed
both the House and the Senate, and
that language provided for a nuclear
carrier. This bill that is before us spe-
cifically provides for a nuclear carrier,
and it does not provide for any other
type of carrier. . . .

THE CHAIRMAN: (13) The Chair will
observe that the Committee on Rules
did waive points of order to the pend-
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14. House Rules and Manual Sec. 834
(1973). See also the note following

Sec. 834, House Rules and Manual,
for history of the rule.

ing paragraph, but it did not waive
points of order against amendments.

The Chair will point out that unau-
thorized items in a general appropria-
tion bill being considered under a spe-
cial rule waiving all points of order
may be perfected by germane amend-
ments merely changing a figure, but
such procedure does not permit the of-
fering of amendments adding further
unauthorized items on appropriation.
As far as the Chair is aware, the con-
ventional powered aircraft carrier is
not authorized, and the Chair would
have to sustain the point of order
made by the gentleman from Florida.

MR. BURLISON of Missouri: Mr.
Chairman, I believe the Chairman has
not addressed the point that I raised
about the authorization bill itself fail-
ing to designate what ships are to be
built. In other words, there is a single
figure in the authorization bill for ship-
building, and that is what my amend-
ment is to.

THE CHAIRMAN: The Chair would
also have to observe that the author-
ization bill is not signed and, therefore,
it is not yet law.

The Chair sustains the point of
order.

§ 4. The Holman Rule
The Holman rule (Rule XXI clause

2), which had its inception in the 44th
Congress, underwent various modifica-
tions between 1876 and 1911. At times
it was dropped completely. The formu-
lation of Rule XXI clause 2, from 1911
until the 98th Congress, and under
which most of the decisions contained
in this section were made, was as fol-
lows: (14)

No appropriation shall be reported in
any general appropriation bill, or be in
order as an amendment thereto, for
any expenditure not previously author-
ized by law, unless in continuation of
appropriations for such public works
and objects as are already in progress.
Nor shall any provision in any such
bill or amendment thereto changing
existing law be in order, except such as
being germane to the subject matter of
the bill shall retrench expenditures by
the reduction of the number and salary
of the officers of the United States, by
the reduction of the compensation of
any person paid out of the Treasury of
the United States, or by the reduction
of amounts of money covered by the
bill: Provided, That it shall be in order
further to amend such bill upon the re-
port of the committee or any joint com-
mission authorized by law or the
House Members of any such commis-
sion having jurisdiction of the subject
matter of such amendment, which
amendment being germane to the sub-
ject matter of the bill shall retrench
expenditures.

The second sentence of the
clause comprises the Holman rule
exception to Rule XXI, and per-
mits legislative provisions in gen-
eral appropriation bills or amend-
ments, provided the stated condi-
tions are met. The exception, of
course, is to the prohibition
against ‘‘changing existing law,’’
not to the prohibition against un-
authorized appropriations.

A distinction should be noted
between provisions meeting the
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