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concerned on the ground that it really
is a description of the school district as
it exists at the present time. Therefore,
the Chair is constrained to overrule
the point of order.

8§69. Commerce and Pub-
lic Works

Maritime Commission; Lim-
iting Funds for Vessel Con-
struction

§69.1 To a paragraph of a bill
providing money for con-
struction of ships by the
Maritime Commission, an
amendment prohibiting such
appropriation for the con-
struction of any vessel for
use as a naval auxiliary that
is not constructed on a reim-
bursable basis from funds
appropriated to the Navy De-
partment pursuant to an act
as specified, was held a prop-
er limitation on an appro-
priation bill and in order.

On Feb. 26, 1943, the Com-

construction fund established by the
Merchant Marine act, 1936,
$4,000,000,000: Provided, That the
amount of contract authorizations con-
tained in prior acts for ship construc-
tion and facilities incident thereto is
hereby increased by $5,250,000,000 (to-
ward which $3,076,280,455 is included
to the amount appropriated herein):
Provided further, That without regard
to the limitations imposed thereon in
the Independent Offices Appropriation
Act, 1943, the Commission is hereby
authorized to incur obligations for ad-
ministrative expenses, including the
objects specified in such Appropriation
Act, during the fiscal year 1943, of not
to exceed $16,625,000.

An amendment was offered,
against which a point of order was
made:

Amendment offered by Mr. [Carl]
Vinson of Georgia: Page 11, line 4, be-
fore the word “Provided”, insert the fol-
lowing: “Provided further, That no
funds appropriated under this act shall
be available for the construction or ac-
quisition and conversion of any vessel
for use as a naval auxiliary which is
not constructed or acquired and con-
verted on a reimbursable basis from
funds appropriated to the Navy De-

mittee of the Whole was consid- partment pursuant to an act author-
ering H.R. 1974, a deficiency ap- izing the construction or acquisition
propriatioﬁ bill ' Under consider- and conversion of auxiliary vessels for

ti the followi ; the Navy Department, and.”
ation was € following provi- MR. [CLARENCE] CANNON of Mis-

ion: @8 . . . .
sion: ® souri: Mr. Chairman, | raise a point of
Construction fund, United States order against the amendment. . . .

Maritime Commission: To increase the MR. VinsoN of Georgia: Mr. Chair-

_— man, this is on the point or order. |
8. 89 Conc. Rec. 1359, 1360, 78th

Cong. 1st Sess. 9. Id. at pp. 1362, 1363.
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submit this is not legislation on an ap-
propriation bill. It is a limitation on
the money to be used in the construc-
tion of certain types of ships. . . .

MR. [W. STERLING] CoLE of New
York: Mr. Chairman, this appropria-
tion bill provides money for the con-
struction of ships by the Maritime
Commission. As | understand the
amendment offered by the gentleman
from Georgia, it simply limits those
funds as to the type of ships for which
the funs might be used and is, there-
fore, very definitely a limitation on the
appropriation itself and not legislation.

MR. [SCHUYLER OTIs] BLAND [of Vir-
ginia]: Mr. Chairman, may | be heard
briefly?

THE CHAIRMAN: (10) Yes,

MR. BrLanD: Mr. Chairman, the be-
ginning of the section is that the ap-
propriation is made to increase the
construction fund established by the
Merchant Marine Act, 1936, and any
amendment such as proposed by the
gentleman effects an amendment to
the Merchant Marine Act, 1936. If leg-
islation is brought in to accomplish the
purpose which the gentleman desires, |
have no objection, but I am unable and
he is unable to say what effect it will
have upon the fund that is provided for
the work now in progress. But whether
that is true or not, it would be an
amendment to the construction fund
provided by the Merchant Marine Act.

MR. VinsoN of Georgia: Mr. Chair-
man, here is an authorization for the
Maritime Commission to build ships,
any kind of ships. We put a limitation
on it and say they cannot build a cer-
tain type of ship. That certainly is not
legislation. It is a limitation.

10. Howard W. Smith (Va.).
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That is the whole point. . . .

THE CHAIRMAN: The amendment of-
fered by the gentleman from Georgia
[Mr. Vinson] provides for a limitation
upon the appropriation contained in
this bill. Therein it differs from the
last amendment offered. . . .

The Chair thinks that clearly this is
merely a limitation upon an appropria-
tion, therefore overrules the point of
order.

Note: This amendment would
probably be ruled out of order
today, because it appears to make
the availability of funds contin-
gent upon future authorizations
and future appropriations. Mr.
Vinson’s concern is proposing the
amendment seemed to be to en-
sure that money would not be
available, from the construction
fund cited in the bill, for construc-
tion of auxiliary vessels without
specific authorization. He had ear-
lier@) offered the following
amendment.

Amendment offered by Mr. Vinson of
Georgia: Page 11, line 4, insert “Pro-
vided further, That no funds appropria-
tion under this act or heretofore or
hereafter appropriated under this
heading, shall be available for the con-
struction or acquisition and conversion
of any vessels for use as a naval auxil-
iary, except on a reimbursable basis
from funds appropriation to the Navy
Department, pursuant to an act au-
thorizing the construction or acquisi-
tion and conversion of auxiliary vessels
for the Navy Department.”

11. 89 Cona. Rec. 1360, 78th Cong. 1st
Sess.
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Explaining the amendment, Mr.

Vinson stated:

Mr. Chairman, this is a very impor-
tant matter, and | shall state to the
Committee how it happened, how it
arose. In January the Navy Depart-
ment submitted to the Budget in the
usual method required by the Depart-
ment for clearance, a bill to authorize
the construction of a million tons of
auxiliary. Bear in mind that from the
beginning of time down to date the
Navy has always controlled what is
known in the Navy as the auxiliary
shipping bills. For instance, in 1941
and 1942 we authorize 2,500,000 tons
of auxiliaries. In the past that author-
ization has been brought before the
House in a separate bill from the
Naval Affairs Committee, and when it
becomes law, then we go to the Com-
mittee on Appropriations to get the
money to carry out the authorization.
When the Navy Department in Janu-
ary desired to build a million tons of
auxiliary, what happened? The Naval
budget officer from the Navy, on Janu-
ary 13 went before the general Budget
officials and they said this:

They state that they were already
giving to the Maritime Commission,
Admiral Land, sufficient money to fi-
nance the building of the merchant
ships which can be built according to
the types which we call naval auxil-
iary tonnage. In addition to that,
they have given and propose to con-
tinue to give the War Shipping Ad-
ministration, also Admiral Land,
plenty of money to convert many of
the ships for Army or Navy use. The
paper today states a request for
$4,000,000,000 before Congress for
the Maritime Commission.

Here it is in the bill. Now, what does
that mean? It means that if the con-

struction of the auxiliaries for the
Navy, which are composed of tankers,
supply ships, repair ships, and other
ships that are armed but do not carry
armament, they propose by the set-up
that is not being worked out with the
Maritime Commission or the War
Shipping Administration, to give to the
Navy its auxiliaries. Now, | am op-
posed to the War Shipping Administra-
tion or the Maritime Commission tak-
ing the place of Congress. In other
words, what is under way now is to cir-
cumvent Congress in making the au-
thorization, the Naval Affairs Com-
mittee in presenting it to the House,
and the Naval Appropriations Com-
mittee from making the appropriation.
We have no objection to the Maritime
Committee acting as the agent of the
Navy to construct any of its auxil-
iaries, but we do propose to enter a
vigorous protest against the Navy De-
partment becoming the pensioner of
the Maritime Commission or the War
Shipping Administration.

The amendment in that in-
stance, however, was conceded to
be out of order.

Limiting Purchase of Foreign
Agricultural Products if Do-
mestic Supplies Adequate

§69.2 To an appropriation bill,
an amendment in the form of
a motion to recommit which
provided that no funds
should be used to purchase
any foreign dairy or other
competitive agricultural
products produced in the
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United States in sufficient
guantities to meet needs, was
held a Ilimitation and in
order.

On May 19, 1939,12 the House
was considering H.R. 6392, a
State, Justice, and Commerce De-
partments and Judiciary appro-
priation bill. The Clerk read as
follows:

MR. [CHARLES] Hawks [Jr., of Wis-
consin] moves to recommit the bill to
the committee with instructions to re-
port it back forthwith with the fol-
lowing amendment: At the end of the
bill insert a new paragraph, as follows:

“No part of the funds appropriated
in this bill shall be used for the pur-
pose of purchasing any foreign dairy or
other competitive foreign agricultural
products which are not [sic] produced
in the United States in sufficient quan-
tities to meet domestic needs.”

MR. THOMAS S. McMiLLAN [of South
Carolina]: Mr. Speaker, | make a point
of order against the motion to recom-
mit.

THE SPEAKER: (13) The gentleman will
state the point of order.

MR. THomAs S. McMiLLAN: Mr.
Speaker, | make the point of order that
the motion to recommit is not in order
in that it is an attempt to place legisla-
tion in an appropriation bill.

MR. [JosepH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, it is a
limitation on appropriations.

THE SPEAKER: The Chair is ready to
rule on the point of order made by the
gentleman from South Carolina.

12. 84 Cona. Rec. 5856, 76th Cong. 1st
Sess.

13. William B. Bankhead (Ala.).
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The point of order has been made
that the motion to recommit is not in
order because of the fact that it sets up
matters of legislation in an appropria-
tion bill. The Chair has tried carefully
to read the provisions of the motion.
On a fair reading and construction of
the whole motion it appears that there
is nothing affirmative in the motion in
the way of legislation. It appears to the
Chair on the whole to be a restriction
or a limitation upon the expenditure of
funds.

The Chair, therefore, overrules the
point of order.

More recently, a provision with
a similar intent contained in H.R.
14262, the Department of Defense
appropriation bill, was ruled out
of order.(4 In that case, the por-
tion of the bill in question stated:

Sec. 723. No part of any appropria-
tion contained in this Act shall be
available for the procurement of any
article of food, clothing, cotton, woven
silk or woven silk blends, spun silk
yarn for cartridge cloth, synthetic fab-
ric or coated synthetic fabric, or wool
(whether in the form of fiber or yarn or
contained in fabrics, materials, or man-
ufactured articles), or speciality metals
including stainless steel flatware, not
grown, reprocessed, reused, or pro-
duced in the United States or its pos-
sessions, except to the extent that the
Secretary of the Department concerned
shall determine that a satisfactory
quality and sufficient quantity of any
articles of food or clothing or any form
of cotton, woven silk and woven silk

14. See 122 ConNG. Rec. 19014, 94th

Cong. 2d Sess., June 17, 1976.
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blends, spun silk yarn for cartridge
cloth, synthetic fabric or coated syn-
thetic fabric, wool, or specialty metals
including stainless steel flatware,
grown, reprocessed, reused, or pro-
duced in the United States or its pos-
sessions cannot be procured as and
when needed at United States market
prices.

The affirmative and express
duty placed on the Secretary to
make the determinations de-
scribed was probably a deter-
mining factor in the Chair’s rul-
ing.

Federal-aid Airports

§869.3 To a section of an appro-
priation bill providing an ap-
propriation for the federal-
aid airport program, an
amendment providing that
“no part of the appropriation

. . shall be used for the de-
velopment of class 4 and
larger airports unless ap-
proval of Congress is here-
after granted” was held to be
a limitation on an appropria-
tion bill restricting the avail-
ability of funds and in order
where existing law permitted
inclusion of language making
that appropriation contin-
gent upon subsequent con-
gressional approval.

On May 15, 1947,35 the Committee
of the Whole was considering H.R.

15. 93 Cone. Rec. 5379, 80th Cong. 1st
Sess.
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3311, a State, Justice, and Commerce
Departments and Judiciary appropria-
tion bill. The Clerk read as follows:

Amendment offered by Mr. [Kenneth
B.] Keating [of New York]: On page 49,
line 2, after the word “appropriation”,
insert the following: “Provided further,
That no part of the appropriation made
herein shall be used for the develop-
ment of class 4 and larger airports un-
less approval of Congress is hereafter
granted.”. . .

MR. [J. Percy] PrIEsT [of Ten-
nessee]: Mr. Chairman, | make a point
of order against this amendment as
being legislation on an appropriation
bill. . . . It seems to me that the argu-
ment with reference to the other point
of order would apply here. The Admin-
istrator, on February 19, 1947, has
complied with the requirement of law
and has made the required report to
Congress.

In reading section 8 of the act, the
distinguished gentleman from New
York [Mr. Keating], in commenting on
the point of order made against the
other amendment, it seems to me did
not properly interpret the last part of
section 8 of the act, and that the
amendment actually would change the
law by action on an appropriation bill,
when the act specifically says:

In granting any funds that there-
after may be appropriated to pay the
United States’ share of allowable
project costs during the next fiscal
year, the Administrator may con-
sider such appropriation as granting
the authority requested, unless a
contrary intent shall have been
manifested by the Congress by a law
or by concurrent resolution.

This, it would seem to me, would be
by amendment to an appropriation bill
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rather than by a law or by a concur-
rent resolution, and it would appear
that the amendment is legislation on
an appropriation bill.

MR. KEATING: Mr. Chairman, as in-
dicated by the gentleman from South
Dakota [Mr. Case], this is clearly sim-
ply a limitation upon the amount of an
appropriation, and it seems to me to be

limit expenditures to author-
ized projects and a point of
order against the language
as legislation was overruled.

On May 24, 1960,@") the Com-

mittee of the Whole was consid-
ering H.R. 12326. At one point the

clearly in order. Clerk read as follows:

THE CHAIRMAN: (18 The Chair is of
the opinion that the amendment is a
limitation, and the point of order is
overruled.

Parliamentarian’s Note: The
Chair apparently took the view
that existing law [60 Stat. 174, §8
of which was referred to by Mr.
Priest, above] permitted inclusion
of the language making the appro-
priation contingent upon subse-
guent congressional approval.

Public Works

8§69.4 Language in an appro-
priation bill providing funds
for the construction of public
works and specifying that
none of the funds appro-
priated should be used for
projects not authorized by
law “or which are authorized
by a law limiting the amount
to be appropriated therefor,
except as may be within the
limits of the amount now or
hereafter authorized to be
appropriated” was held to

16. Carl T. Curtis (Nebr.).
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For the prosecution of river and har-
bor, flood control, shore protection, and
related projects authorized by law; de-
tailed studies, and plans and specifica-
tions, of projects (including those for
development with participation or
under consideration for participation
by States, local governments, or pri-
vate groups) authorized or made eligi-
ble for selection by law (but such stud-
ies shall not constitute a commitment
of the Government to construction);
and not to exceed $1,400,000 for trans-
fer to the Secretary of the Interior for
conservation of fish and wildlife as au-
thorized by law; $662,622,300, to re-
main available until expended: Pro-
vided, That no part of this appropria-
tion shall be used for projects not au-
thorized by law or which are author-
ized by a law limiting the amount to be
appropriated therefor, except as may
be within the limits of the amount now
or hereafter authorized to be appro-
priated. . . .

MR. [H. R.] Gross [of lowa]: Mr.
Chairman, | make the point of order
against the language to be found on
page 4, beginning on line 18 and into
line 21, “or which are authorized by a

17. 106 ConeG. REc. 10979, 10980, 86th

Cong. 2d Sess.
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law limiting the amount to be appro-
priated therefor, except as may be
within the limits of the amount now or
hereafter authorized to be appro-
priated.”

Mr. Chairman, I make the point of
order against that language on the
ground that it is legislation on an ap-
propriation bill. I make the further
point of order that this is authorizing
appropriations for projects not author-
ized by law. . . .

THE CHAIRMAN: 18 The Chair is pre-
pared to rule.

It so happens that almost an iden-
tical point of order to an identical
paragraph was raised on June 18,
1958, by the gentleman from New York
[Mr. Taber]. It also happens that the
present occupant of the chair was in
the chair at that time. The Chair ruled
then that the language was specific,
that there was no question about its
referring to the controlling phrase “au-
thorized by law,” and none of the ap-
propriation can be expended unless au-
thorized by law.

The Chair overrules the point of
order and sustains the ruling made on
June 18, 1958.

Parliamentarian’s Note: It
should be emphasized that the
provision in question did not per-
mit appropriations for unauthor-
ized projects, but merely stated
that where projects are author-
ized, even just for planning,
money is only available within
limits now or hereafter changed.
This and related precedents are
discussed further in §7, supra.

18. Hale Boggs (La.).
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See, for example, the June 18,
1958, ruling discussed at §7.10,
supra.

Public Works Acceleration

§69.5 An amendment to a sup-
plemental appropriation bill
providing funds for public
works acceleration but pro-
hibiting use of such funds for
(1) projects previously re-
jected and (2) projects, other
than for forest preservation,
not requiring state or local
matching funds was held to
be a limitation and in order.

On Apr. 10, 1963,19 the Com-
mittee of the Whole was consid-
ering H.R. 5517. The Clerk read
as follows:

Amendment offered by Mr. [Edward
P.] Boland [of Massachusetts]:
Page 7, after line 14 insert:

“PuBLicC WORKS ACCELERATION

“For an additional amount for ‘Public
Works  Acceleration’,  $450,000,000:
Provided, That no part of this appro-
priation shall be used for any project
that has ever been rejected by the Sen-
ate or House of Representatives or by
any Committee of the Congress: Pro-
vided further, That no part of this ap-
propriation shall be used for any
project that does not require a finan-
cial contribution from State or local
sources except projects dealing with

19. 109 Cona. REC. 6130-32, 88th Cong.
1st Sess.
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preservation of forests in the jurisdic-
tion of the Department of Agriculture
and the Department of the Inte-
rior.”. . .

MR. [MEeLvIN R.] LaIrRD [of Wis-
consin]: 1 make the point of order
against the amendment on the basis
that you are legislating in an appro-
priation bill. This particular language
which is added by this amendment is,
in fact, legislation.

THE CHAIRMAN: 29 Will the gen-
tleman state in what respect it is legis-
lation?

MR. LAIRD: The legislation is in the
proviso as far as the matching formula
is concerned, which is contrary to the
basic law. The second proviso of the
amendment does not follow the basic
act which was passed in the last ses-
sion of Congress and is, in fact, legisla-
tion. . . .

MR. [ALBERT] THomAs [of Texas]:

. . Mr. Chairman, | submit that this
language is accurate and in order. The
gentleman refers to the proviso “pro-
viding further that no part of this ap-
propriation shall”. It only deals with
this appropriation. It is a limitation on
the use of the fund and, therefore, |
submit it is in order.

THE CHAIRMAN: The Chairman has
had an opportunity to examine the
amendment and feels that the matter
discussed is a limitation on the appro-
priation. Therefore the Chair overrules
the point of order.

Parliamentarian’s Note: The au-
thorizing law, Public Law No. 87—
658 (the Public Works Accelera-
tion Act of 1962) required match-
ing funds for projects but did not

20. Richard Bolling (Mo.).
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contain the exception stated in the
amendment for projects dealing
with preservation of forests. Had
the argument been pressed that to
provide such an exception would
allow an unauthorized use of
funds for forest projects which do
not meet the conditions of the au-
thorizing legislation the Chair
should have upheld the point of
order.

Public Buildings

§69.6 To an appropriation bill
an amendment providing
that “none of the funds here-
in appropriated shall be used
for providing facilities at
Flint, Mich.” was held in
order as a limitation restrict-
ing the availability of funds.

On July 22, 1954, the Com-
mittee of the Whole was consid-
ering H.R. 9936, a supplemental
appropriation bill. The Clerk read
as follows, and proceedings en-
sued as indicated below:

For expenses necessary for alteration
of Federal buildings to provide facili-
ties for additional Federal judges as
authorized by the act of February 10,
1954 (68 Stat. 8), and additional court
personnel, and for expansion of exist-
ing court facilities, including costs of
moving agencies thereby displaced
from space in Federal buildings, $3

1. 100 CoNnG. REc. 11459, 11460, 83d

Cong. 2d Sess.
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million, to remain available until June
30, 1956.

MR. [ELForD A.] CEDERBERG |[of
Michigan]: Mr. Chairman, | offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr.

Cederberg: On page 12, line 21, after

“1956", insert “Provided, That none

of the funds herein appropriated

shall be used for providing facilities
at Flint, Mich.”

MR. [PAuL W.] SHAFER [of Michigan]:
Mr. Chairman, | make a point of order
against the amendment on the ground
that it is legislation on an appropria-
tion bill.

MR. CEDERBERG: Mr. Chairman, this
is a limitation upon the appropriation
bill rather than legislation.

THE CHAIRMAN: @ The Chair is
ready to rule. The amendment offered
by the gentleman from Michigan is
definitely a limitation. The point of
order is overruled.

Tennessee Valley Authority
Personal Services

§69.7 To an appropriation bill,
an amendment placing a lim-
itation on the amounts in the
bill to be used for personal
services in the Tennessee
Valley Authority was held to
be a proper limitation since
restricted to funds in the bill.

On Mar. 21, 1952,® the Com-
mittee of the Whole was consid-

2. Leo E. Allen (IIL.).
3. 98 ConG. REc. 2674, 82d Cong. 2d
Sess.

Ch. 26 8§69

ering H.R. 7072, an independent
offices appropriation bill. During
consideration, a point of order
against an amendment was over-
ruled as indicated below:

Amendment offered by Mr. [Kenneth
B.] Keating [of New York]: Page 35,
line 24, strike out the period and in-
sert a comma and add the following:
“and not to exceed $99,131,125 of
funds available under this section shall
be used for personal services.”. . .

MR. [ALBERT] THoMAs [of Texas]: |
made the point of order that it is legis-
lation on an appropriation bill. It says
“funds available.” There are two types
of funds available to the TVA—appro-
priated funds and its own reve-
nues. . . .

THE CHAIRMAN: @
ready to rule.

The Chair is of the opinion that the
amendment refers only to funds con-
tained within this section of this bill
and is merely a negative limitation,
which is in order. Therefore, the Chair
overrules the point of order.

Parliamentarian’s Note: Just
prior to this ruling, the Chair had
ruled out of order an amendment
stating that “not to exceed
$99,131,125 of the funds available
to the Tennessee Valley Authority
shall be used for personal serv-
ices.” [See 98 Cong. Rec. 2673,
2674]. The Chair stated that that
amendment was not limited to
funds contained in the bill.

The Chair is

4. Wilbur D. Mills (Ark.).
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Restricting Highway Funds to
Limit Vehicle Weights

§69.8 An amendment to a gen-
eral appropriation bill pro-
hibiting the use of Interstate
Highway System funds in the
bill by any state which per-
mits the Interstate System to
be used by vehicles in excess
of certain sizes and weights
but not interfering with con-
tractual obligations entered
into prior to enactment was
held in order as a negative
limitation on the use of funds
in the bill which did not im-
pose new duties on federal
officials (who were already
under an obligation to deter-
mine vehicle weights and
widths in each state) and
which did not directly
change any allocation for-
mula in existing law.

On July 10, 1975,® during con-
sideration in the Committee of the
Whole of the Department of
Transportation appropriation bill
(H.R. 8365), a point of order
against an amendment was over-
ruled as follows:

The Clerk read as follows:

Amendment offered by Mr. [Ed-
ward 1.] Koch [of New York]: page
35, after line 21, insert:

5. 121 ConaG. REc. 22006, 22007, 94th
Cong. 1st Sess.
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Sec. 315. (a) No part of any appro-
priation for the Interstate System
contained in this Act shall be avail-
able for expenditure or obligation in
any State within the boundaries of
which the Interstate System may
lawfully be used by vehicles with
weight in excess of eighteen thou-
sand pounds carried on any one axle,
or with a tandem-axle weight in ex-
cess of thirty-two thousand pounds,
or with an overall gross weight in
excess of seventy-three thousand two
hundred and eighty pounds, or with
a width in excess of ninety-six
inches, or the corresponding max-
imum weights or maximum widths
permitted for vehicles using the pub-
lic highways of such State under
laws or regulations established by
appropriate State authority in effect
on July 1, 1956 (or in the case of the
State of Hawaii February 1, 1960),
whichever is the greater.

(b) Subsection (a) of this section
shall take effect in each State on the
30th day after the 1st day of a reg-
ular session of the legislature of that
State which session begins after the
date of enactment of this Act.

(c) Nothing in this section shall be
deemed to prohibit the payment of
any contractual obligation of the
United States entered into prior to
the date of enactment of this Act.

MR. [SiLvio O.] ConTE [of Massachu-
setts]: Mr. Chairman, | raise a point of
order against the amendment on the
ground it is legislation in an appro-
priation bill.

It imposes a tremendous amount of
new duties on the Secretary of Trans-
portation, the Administrator of the
Federal Highway System, in order to
enforce the law. . . .

MR. [JameEs C.] WRIGHT [Jr., of
Texas]: . . . This amendment, if adopt-
ed, would require a great number of
the States—28 of them, if my informa-
tion is current and correct—to amend
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or repeal their own basic laws, adopted
in good faith and in total conformity
with applicable Federal law, under
pain of losing their Federal highway
apportionments. If that is not changing
the basic law, Mr. Chairman, it would
be difficult, indeed, to conceive of a
provision which would change basic
law.

This amendment, if adopted, would
impose upon the administrators in the
Federal Highway Administration and
the Department of Transportation the
duty of ascertaining just which States
had complied with this new directive,
when they had come into compliance
with the new directive, whether their
individual statutes met the test herein
prescribed, part of which test is totally
new to Federal law, whether their indi-
vidual legislative action had been time-
ly within the meaning of this amend-
ment, and precisely how much of their
entitlements were to be withheld based
upon their untimeliness or their total
failure to comply. . . .

Moreover, the effect of the amend-
ment would go far beyond the period
covered by the annual appropriation. |
invite the attention of the Chair to
subsection (b) of the amendment as of-
fered by the gentleman from New
York, which reads as follows:

Subsection (a) of this section shall
take effect in each State on the 30th
day after the 1st day of a regular
session of the legislature of that
State which session begins after the
date of enactment of this Act.

Therefore, this would be applicable
at different times in different States.
Furthermore, it is a well-known and
verifiable fact, Mr. Chairman, that in
some of the States the next regular
session of the legislature will not occur
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until the year 1977, and therefore, the
applicability of this provision in the
current 1976 appropriations bill, if it
were adopted, would not occur in some
of the States until many months after
the expiration of the period for which
this appropriations bill is written, al-
most 2 years from the present date.

An understanding of title 23 of the
United States Code, which sets forth
the basic highway laws of the Nation,
makes it abundantly clear that the
presently offered amendment, by its
very terms, would profoundly affect not
only the present appropriation, but fu-
ture appropriations and apportion-
ments under the law and the basic
legal relationship which present law
prescribes between the States and the
Federal Government. . . .

Sections 104, 106, and 118 of title 23
set forth the manner of apportionment
and obligation of funds among the
States, including the approval of plans,
specifications, and estimates for indi-
vidual projects, and mandate advance
contractual obligations on the part of
the Federal Government.

They contain the declaration that—

On or after the date the funds are
apportioned, they shall be available
for expenditure.

Section 104 requires that apportion-
ments among the States be based upon
a ratio concerning the estimated cost of
completing the Interstate System with-
in each such State. It also requires,
Mr. Chairman, in the interest of or-
derly planning and continuity, that ap-
portionments be made as far in ad-
vance of each fiscal year as possible
and, in no case, less than 18 months
prior to the beginning of that year.

So, if this amendment were adopted
and were to go into effect in some
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States 18, 20 or 23 months from now,
it would have a profound effect on the
duties of the Administrator in that not
only would he have to make
ascertainments, he would have to
make guesses in advance as to whether
a given State were going to comply
with this act, because the language
compels him to make that apportion-
ment 18 months in advance; and any
apportionments withheld as a result of
this amendment clearly would affect
and even control appropriations and
expenditures in future fiscal years.

THE CHAIRMAN: ® the gentleman
from Massachusetts and the gentleman
from Texas make a point of order
against the amendment offered by the
gentleman from New York on the
grounds that it constitutes legislation
and is not in order on an appropriation
bill.

The Chair would first state that it is
well settled that the House may in an
appropriation bill negatively deny the
use or availability of funds for certain
purposes or to certain recipients even
though authorized by law, if the denial
is limited to funds contained in the bill
and if the limitation does not con-
stitute new legislation.

The amendment offered by the gen-
tleman from New York limits itself to
appropriations contained in the bill for
the Interstate System. The amendment
denies the availability of such funds
for expenditure or obligation within
States wherein certain truck weights
and widths may be lawfully used on
the Interstate System.

The determination by the Federal
Government, whether States would

6. John M. Murphy (N.Y.).
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meet the test mandated by the amend-
ment, would not require new affirma-
tive duties. As Chairman Price ruled
on December 11, 1973—the decision is
noted in Deschler's Procedure, chapter
25, section 16.2—almost any limitation
on an appropriation bill requires some
determination to establish the fact
whether the limitation would apply,
and it is in order to restrict the avail-
ability of funds to recipients not meet-
ing certain qualifications as long as the
determination of those qualifications is
readily ascertainable under existing
law and facts. The Chair would note
that under section 127 of title 23 of the
United States Code, as amended by the
Federal Aid Highway Amendments of
1974, the Federal Government has the
authority and duty to determine the
vehicle weights and widths which may
be used in each State on the Interstate
System.

It has been contended that the
amendment constitutes legislation be-
cause it denies the availability of funds
not only for expenditures but also for
obligation. Yet the limitation is con-
fined to the funds carried in the bill
and would deny only their use for cer-
tain obligations entered into. The
amendment reaches no funds which
are not carried in the bill, and that
goes to the point raised by the gen-
tleman from Texas that some State
legislatures are not in session on an
annual basis. It has been held in order
on an appropriation bill to deny the
use of funds in the bill for the Export-
Import Bank to guarantee the payment
of certain obligations therein-after in-
curred, as cited in Deschler's Proce-
dure, chapter 25, section 16.5. Again
Deschler’'s Procedure, chapter 25, sec-
tion 17.1, indicates that an amendment



LEGISLATION ON APPROPRIATION BILLS Ch. 26 §70

to an appropriation bill may provide
that none of the funds therein shall be
available for payments on certain con-
tracts, and 4 Hinds’ Precedents, section
3987, lays down the principle that an
appropriation may be withheld from a
designated object although contracts
may be left unsatisfied thereby.

The amendment in issue does not
seek to directly change a formula, re-
peal a provision of law or require the
use or allocation of funds contrary to
law. It simply denies appropriation for
a purpose which is authorized by law.
For that reason the Chair overrules
the point of order.

§ 70. Defense

Prohibiting Funds for Invasion
of North Vietnam

§70.1 To a bill making supple-
mental defense appropria-
tions, an amendment pro-
viding that none of the funds
so appropriated be available
for implementation of any
plan to invade North Viet-
nam was held in order as a
valid limitation restricting
the availability of funds.

On Mar. 16, 1967,(m the Com-
mittee of the Whole was consid-
ering H.R. 7123. During the pro-
ceedings, a point of order against

7. 113 CoNnG. REc. 6886, 6887, 90th
Cong. 1st Sess.

an amendment was overruled as
indicated:

Amendment offered by Mr. [George
E.] Brown of California;: On page 7,
after line 13, insert the following:

“General Provision.—None of the
funds appropriated in this Act shall be
available for the implementation of
any plan to invade North Vietnam
with ground forces of the United
States, except in time of war.”

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Chairman, | make the point of
order against the amendment that it is
legislation on an appropriation bill. It
appears to be a limitation, but it is in
fact legislation, and | make a point of
order on that ground. . . .

MR. BrRownN of California: Mr. Chair-
man, | regret that the distinguished
chairman of the Committee [on Appro-
priations] has seen fit to raise a point
of order in connection with my amend-
ment in view of the language which is
already contained in the bill with re-
gard to limitations on expenditures
with regard to airlift and in view of the
precedents of the House with regard to
limitations of this sort. . . .

I would like to cite for the benefit of
the Chairman Cannon’'s precedents,
paragraph 1657:

On March 22, 1922, the War De-
partment appropriation bill was
under consideration in the Com-
mittee of the Whole House on the
state of the Union, when this para-
graph was read:

“No part of the appropriations
made herein for pay of the Army
shall be used, except in time of
emergency, for the payment of troops
garrisoned in China or for payment
of more than 500 officers and en-
listed men on the Continent of Eu-
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