Ch. 29 856

that is the reason why | want every
one of those votes counted to deter-
mine the result. . . .

MR. [Mickey] LELAND [of Texas]:
Yes, but now, Bob, you will admit——

THE SPEAKER PRO TEMPORE:® Will
the gentleman refrain from using per-
sonal names and use formal address in
addressing another Member.

§ 57. Criticism of Speaker

It is not in order to refer in-
vidiously or discourteously to the
Speaker or the Chairman of the
Committee of the Whole.® If
words impugning the Speaker are
uttered, the Speaker does not rule
on the words himself but cus-
tomarily appoints a Member to oc-
cupy the Chair and to deliver a
decision.

In recent Congresses, more ex-
plicit standards have been enun-
ciated relating to debate regarding
ethics charges against the Speak-
er.®

Criticism of Speaker’s Perform-
ance of Duty

§57.1 It is out of order in de-
bate for a Member to charge

4. Dale E. Kildee (Mich.).

5. For past rulings, see 2 Hinds' Prece-
dents §1653; 8 Cannon's Precedents
§2531.

6. See §§57.5 and 57.7, infra.
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that the Speaker committed
a dishonest act or that the
Speaker repudiated and ig-
nored the rules of the House.

On Feb. 7, 1935, Mr. George H.
Tinkham, of Massachusetts, addressed
the House as follows:

Mr. Chairman, before beginning the
argument | want to say that this is an
opportunity not only for this House but
for the country to see who in this
House are international eunuchs, who
in this House wish to put us into Eu-
rope, who in this House wish us to sit
down with Fascist Italy, sit down with
national socialistic Germany, with
murderous, homicidal communistic
Russia. That is the issue in its largest
aspect in relation to this appropriation
[H.R. 5255].(

Mr. Thomas L. Blanton, of
Texas, then demanded that cer-
tain words of Mr. Tinkham, made
as part of the above statement
and referring to former Speaker
Henry T. Rainey, of Illinois, and
present Speaker Joseph W. Byrns,
of Tennessee, be taken down. The
Committee rose, and Chairman
William N. Rogers, of New Hamp-
shire, reported the words objected
to to the House. Speaker Byrns
left the Chair and Mr. John J.
O’Connor, of New York, assumed
the Chair as Speaker Pro Tem-
pore. The Speaker Pro Tempore
then ruled, relying on a former
ruling on words critical of the

7. 79 ConG. REc. 1680-82, 74th Cong.
1st Sess.
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Speaker of the House, that Mr.
Tinkham’'s words violated the
rules of the House and were out of
order. The words were then or-
dered “expunged from the Rec-
ord.” On an appeal from the rul-
ing of the Speaker Pro Tempore,
the House affirmed the decision.

§ 57.2 Language used in debate
charging that the Speaker
dishonestly resolved the
House into a Committee of
the Whole, and that he repu-
diated and ignored the rules
of the House, was held out of
order.

On May 31, 1934, Mr. Harold
McGugin, of Kansas, was called to
order and certain words used by
him in debate were ordered taken
down:

I take the position I am in order be-
cause | am charging that the House is
not lawfully or honestly, under the
rules of this House, in Committee of
the Whole . . . for the good and suffi-
cient reason that this House is not now
honestly, fairly, truthfully, and within
the rules of the House, in the Com-
mittee of the Whole, for the good and
sufficient reason that the Speaker com-
pletely repudiated and ignored the
rules of this House.®

After the Committee rose and
Chairman John H. Kerr, of North
Carolina, reported the objection-

8. 78 ConG. Rec. 10167, 73d Cong. 2d
Sess.
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able words to the House, the
Speaker left the chair and Speak-
er Pro Tempore Joseph W. Byrns,
of Tennessee, ruled that the words
were clearly out of order. The
House ordered that the objection-
able words be stricken from the
Congressional Record.(®

8§57.3 The Speaker is ad-
dressed as “the Speaker” or
as “the gentleman from ——
(his state)” and not by his
nickname or surname (“Tip
O’Neill”) and it is improper
to refer to him in a manner
personally critical.

On June 25, 1981,39 the fol-
lowing exchange occurred in the
House:

(Mr. Smith of Oregon asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

MR. [DENNY] SMITH of Oregon: Mr.
Speaker, today we in the House face a
test of the courage of our convictions.
We will vote up or down on a motion
that is much more than just a proce-
dural vote. It is a motion that pits Tip
O'Neill and his backroom political flim-
flam against one of the most strongly
supported American Presidents in his-
tory.

If you vote with Mr. O’'Neill, you vote
against President Reagan, against the

9. For the entire proceedings on the

disorderly words, see id. at pp.
10167-70.

10. 127 ConG. Rec. 14056, 97th Cong.
1st Sess.
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American people, and against what is
best for our country. If you vote with
Mr. O'Neill, you are voting for higher
taxes and higher Government spend-
ing.

THE SPEAKER: (1) The Chair will re-
mind the gentleman from Oregon (Mr.
Smith)—the Chair appreciates the fact
that he is a new Member—that under
the precedents which govern conduct
in debate in the House, it is not proper
to refer to another Member by his
name in that manner.

MR. SmiTH of Oregon: | apologize,
Mr. Speaker.

THE SPEAKER: The Speaker knows
that the gentleman is not fully ac-
guainted with all the rules and this
time will let it pass.

MR. SmiTH of Oregon: Yes, sir.

§57.4 It is not in order to
speak disrespectfully in de-
bate of the Chair by charging
dishonesty or disregard of
the rules, and pending a
point of order, the Speaker
Pro Tempore has admon-
ished a Member who had im-
properly criticized the count
of a previous occupant of the
chair; but the Member’s sub-
sequent assertion of a per-
sonal belief that a sufficient
number had been standing
to demand a recorded vote
was held parliamentary as
not necessarily charging the
Chair with disregard of the
rules.

11. Thomas P. O'Neill, Jr. (Mass.).
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On July 11, 1985,12 the House
had under discussion a motion to
instruct conferees on the Defense
Authorization bill 33 to insist on
the House position on an amend-
ment relating to the creation of a
peacetime espionage offense with
a death penalty in the Uniform
Code of Military Justice. Several
Members questioned an earlier
count by Speaker Pro Tempore
James C. Wright, Jr., of Texas, of
Members standing when a re-
corded vote was demanded on a
motion to recommit which in-
cluded the same amendment.(4)

MR. [DaNIEL E.] LUNGREN [of Cali-
fornia]: | appreciate the remarks of the
gentleman from Wisconsin, and | do
not attribute any conspiracy to him or
to anybody else. | will state emphati-
cally, however, | was on the floor when
we made the second attempt on a sepa-
rate vote on the gentleman’s amend-
ment, and 1 will tell him that | believe
absolutely there were more than 44
people standing. I know one Member
did a quick count on our side and

12. 131 Cone. REc. 18545, 18550, 99th
Cong. 1st Sess.

13. S. 1160.

14. The “McCollum” amendment, by Mr.
Ira W. McCollum, of Florida. On
June 27, 1985, also, several Mem-
bers had taken the floor during spe-
cial orders to complain about counts
by the Chair on related demands for
record votes. See 131 Conac. REc.
17893 et seq., 99th Cong. 1st Sess.
The debate on that occasion was
similarly unparliamentary.
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counted 50, at least 50; our staff count-
ed 60 back there.

I understand what the gentleman is
saying. But | will not take lightly what
occurred to us on our side. When our
side feels that we cannot get a proper
vote. It goes to the very fundamental
guestions of this House, because,
frankly, there is a certain amount of
comity that is necessary in this House.

MR. [THEODORE S.] WEIss [of New
York]: Mr. Speaker, | wish to make a
point of order. . . .

I think that this last statement of
the gentleman impugns the motives of
the Members of this body. | do not
want to ask for the words to be taken
down, but | think that maybe the gen-
tleman would want to withdraw what-
ever insinuation along those lines that
he has made. . . .

Mr. Speaker, | raise a point of order
that motives of a Member of this body
have been impugned by the suggestion
that there was a deliberate miscount of
votes by the Chair.

THE SPEAKER PRO TEMPORE: (19 The
Chair will make a general response to
the point of order. Under the prece-
dents of the House, it is not in order in
debate to speak disrespectfully of the
Chair, to charge dishonesty or dis-
regard of the rules. May 31, 1934,
Speaker pro tempore Burns; February
7, 1935, Speaker pro tempore O'Con-
nor; Hinds' Volume V, 5192, 5188;
Cannon’s Volume VIII, 2531.

The Chair believes that any Member
assigned to perform the duties of the
Chair does so in a nonpartisan and
forthright way, and the Chair will not
permit to go unchallenged any im-

15. Beryl F. Anthony, Jr. (Ark.).

10821

Ch. 29 8§57

proper references to the performance
or motives of the Chair.

MR. WEiss: | thank the Speaker.

THE SPEAKER PRO TEMPORE: The
Chair is making this as a general ad-
monition.

The point of order is withdrawn.

The Chair recognizes the gentleman
from California.

MR. LUNGREN: | respect the gentle-
man’s statement, because | would not
withdraw those words even if a point
of order were raised against me. | tried
to state a fact as to what occurred,
which | believe, and | said | believed
there were, and | cited the number of
people that were standing. | will be
glad to stand on that at any point in
time. | do not think the rules of the
House prevent me from saying what I
believe actually occurred or stating the
truth. . . .

MR. WEIss: Mr. Speaker, | wish to
state a point of order. . . .

Mr. Speaker, my point of order is
that once again the distinguished gen-
tleman from California has, in fact, im-
pugned the motives and behavior of a
Member of this body, particularly the
Member sitting in the chair at the time
that that vote was taken.

MR. LUNGREN: Mr. Speaker, if |
might be heard on the point of
order——

THE SPEAKER PRO TEMPORE: The
Chair will state that he has read a
general statement. The Chair would
hope that the gentleman from Cali-
fornia would adhere to the principles
as contained within that general admo-
nition to the House.

MR. LUNGREN: Mr. Speaker, if the
Speaker would look at the words that
I said, he would see that | spoke very
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carefully about what | said | observed
occurred, what | thought occurred,
from my perception. And | do not ap-
preciate the fact that on our side of the
aisle we are told that we are to accept
everything that happens in this House
and if we bring to the attention of our

DESCHLER-BROWN PRECEDENTS

gren) may not in debate charge the
Chair with disregard of the rules, he
has only stated his personal belief as
to something that may have occurred
factually.

Parliamentarian’s Note: Allega-

tions of impropriety by the Chair,
such as a charge of deliberate dis-
regard of the rules, may be raised
as questions of the privilege of the
House, but may not be permitted
during debate.

other Members what we believe oc-
curred that somehow rules will be in-
terpreted such that we are not even al-
lowed to utter what we thought oc-
curred.

I did not cast aspersions on any-
body’'s motivations. | stated what |

thought occurred. | stated facts as | | § 57.5 Where several Members

saw them. | said that | believe there
were more than 44 people standing. |
stated that a Member on our side
counted at least 50. | stated that sev-
eral members of our staff counted 60
Members. That is what | stated.

THE SPEAKER PRO TEMPORE: The
Chair cannot comment on something
that occurred previously. The Chair
has the ability to regulate the debate
as it occurs today. The gentleman from
New York (Mr. Weiss) should consider
the comment of the gentleman from
California (Mr. Lungren) at the pres-
ent time.

MR. WEiss: If the Speaker will allow,
I have no problem with what the gen-
tleman believes. | have a problem that
he states as a matter of fact that there
were x number of people standing
when the Speaker, the Member who
was in the chair, ruled otherwise and
counted otherwise. That is not belief.
That is in fact questioning the honesty
of the vote count. That is what | am
objecting to.

THE SPEAKER PRO TEMPORE: It is
the opinion of the Chair that while the
gentleman from California (Mr. Lun-
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one-minute
references to charges made by a
Member against the Speaker:

had improperly engaged in
personalities during debate
by references to the Speaker
and to a Member who had
filed a complaint regarding
the Speaker’s official con-
duct, the Speaker Pro Tem-
pore (the Majority Leader)
took the Chair to announce
to the House that Members
should not engage in such
debate.

On June 14, 1988,16) several
speeches contained

MR. [NEwT] GINGRICH [of Georgia]l:
Mr. Speaker, every Member of the
House should be offended by a June 10
letter sent to Members by the Demo-
cratic Congressional Campaign Com-
mittee. That letter says, “You were ap-
parently duped by Newt.” It goes on to

16. 134 ConNe. REc. 14317, 14318, 100th

Cong. 2d Sess.
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suggest, “It has become obvious his ac-
tions are generated by self-serving par-
tisan political motives.”

That letter from the Democratic Con-
gressional Campaign Committee in-
sults the Committee on Ethics which
voted unanimously to investigate the
Speaker. It insults Common Cause, the
Wall Street Journal, the Washington
Post, the New York Times, and 35
other newspapers which have called for
an investigation.

Frankly, this House is rapidly divid-
ing up between those who favor open-
ness, honesty and ethics and those who
delay, obscure and defend unethical be-
havior.

The Democratic Congressional Cam-

paign Committee has apparently cho-
sen to cover up rather than clean
up. . . .
MR. [WiLLiIAM M.] THomas of Cali-
fornia: Mr. Speaker, | really do not un-
derstand what all the controversy is
over the book, if we were talking about
the book itself, the book, of course,
being “Reflections of a Public Man.” It
only costs $6. | mean, what can one
buy for $6 today? Not much. That is
what it is—not much. . . .

The question is not over the book. It
is over the procedures involved with
the book. On that point, | totally agree
with the Washington Post editorial
this morning that said that if the pro-
cedures surrounding the book are not
against the rules of the House of Rep-
resentatives, then we ought to change
the rules. . . .

MR. [MERVYN M.] DymaLLY [of Cali-
fornia]: Mr. Speaker, | believe it was
last Friday that the New York Times
carried a story on the so-called Ging-
rich charges against the Speaker. In

that article the gentleman from Geor-
gia (Mr. Gingrich) openly admits that
some of the charges were not founded,
but he “just threw them in there for
curiosity,” recognizing very well that it
would make partisan news. . . .

The politics involved in these
charges, in my judgment, are shame-
ful.

On June 15, 1988,@7 Speaker
Pro Tempore Thomas S. Foley, of
Washington, made the following
announcement:

THE SPEAKER PRO TEMPORE: Before
the Chair recognizes the distinguished
gentleman from Kentucky, the Chair
has an announcement.

The Chair wishes to announce that
clause 1 of rule XIV prevents Members
in debate from engaging in “personal-
ities.” Clause 4 of that rule provides
that if any Member transgress the
rules of the House, the Speaker shall,
or any Member may, call him to order.

Members may recall that on Decem-
ber 18, 1987, the Chair enunciated the
standard that debate would not be
proper if it attempted to focus on the
conduct of a Member about whom a re-
port had not been filed by the Com-
mittee on Standards of Official Con-
duct or whose conduct was not the sub-
ject of a privileged matter then pend-
ing before the House. Similarly, the
Chair would suggest that debate is not
proper which speculates as to the moti-
vations of a Member who may have
filed a complaint before the Committee
on Standards of Official Conduct
against another Member.

17. 134 ConNeG. REc. 14623, 100th Cong.
2d Sess.
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Thus, the Chair would caution all
Members not to use the 1-minute pe-
riod or special orders, as has already
happened, to discuss the conduct of
Members of the House in a way that
inevitably engages in personalities.

Parliamentarian’s Note: A com-
plaint against the conduct of the
Speaker should be presented di-
rectly for the action of the House
and not by way of debate on other
matters. On one occasion, Speaker
Thomas B. Reed, of Maine, in sus-
taining a call to order, stated that
criticism of past conduct of the
Chair is out of order, not because
the Chair is above criticism but
because such piecemeal criticism
is not conducive to the good order
of the House.(1® Indeed, an insult
to the Speaker has been held to
raise a question of privilege not
governed by the ordinary rule that
disorderly words, to be actionable,
need be taken down as soon as ut-
tered.(19)

§57.6 The Minority Leader
took the floor to criticize
the Speaker for making cer-
tain remarks in his daily
press conference concerning
the President of the United
States.

On July 25, 1984,29 the fol-
lowing statement was made on

18. 5 Hinds’ Precedents §5188.
19. 2 Hinds’ Precedents §1248.

20. 130 ConeG. REc. 20931, 98th Cong.
2d Sess.
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the floor by Minority Leader Rob-
ert H. Michel, of Illinois:

MR. MICHEL: Mr. Speaker, a few mo-
ments ago the distinguished majority
leader referred to the President as “in-
tellectually dishonest.”

Mr. Speaker, on July 19, 1984,
United Press International reported
that the Speaker of the House said the
following things about the President of
the United States—and | quote:

The evil is in the White House at
the present time . . . and that evil
is a man who has no care and no
concern for the working class . . .
He's cold. He's mean. He's got ice
water for blood.

In almost 30 years in the House, |
have never heard such abusive lan-
guage used by a Speaker of the House
about the President of the United
States. . . .

There are precedents in our House
rules forbidding personal abuse of a
President on the floor of the House.

Surely the spirit of these rules ought
to be adhered to by the Speaker off the
floor as well as on the floor.

Parliamentarian’s Note: While
there are precedents indicating
that it is a breach of order in de-
bate to refer to the President dis-
respectfully,® the principle has
not been extended to statements
made outside the Chamber.

§57.7 The Chair has reaf-
firmed that it is not in order
to speak disrespectfully of

1. See 8 Cannon’s Precedents §8§2497,

2498.
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the Speaker or to arraign
the personal conduct of the
Speaker, and that under the
precedents the sanctions for
such violations transcend the
ordinary requirements for
timeliness of challenges.

On Jan. 4, 1995, the Chair
made the following announce-
ment:

THE SPEAKER:® The Chair would
like all Members to be on notice that
the Chair intends to strictly enforce
time limitations on debate. . . . Fur-
thermore, the Chair may immediately
interrupt Members in debate who
transgress rule X1V by failing to avoid
“personalities” in debate with respect
to references to the Senate, the Presi-
dent, and other Members, rather than
wait for Members to complete their re-
marks.

Finally, it is not in order to speak
disrespectfully of the Speaker, and
under the precedents the sanctions for
such violations transcend the ordinary
requirements for timeliness of chal-
lenges. This separate treatment is re-
corded in volume 2 of Hinds' Prece-
dents, at section 1248.

Ch. 29 8§57

for 1 minute and to revise and extend
her remarks.)

MRs. [CARRIE P.] Meek of Florida:
Mr. Speaker, the Speaker’'s unbeliev-
ably good book deal, after all these se-
cret meetings and behind the scenes
deal-making, which each day brings to
light new and more startling revela-
tions, 1 am still not satisfied with the
answers | am getting about this very
large and lucrative deal our Speaker
has negotiated for himself.

Now more than ever before the per-
ception of impropriety, not to mention
the potential conflict of interest, still
exists and cannot be ignored. . . .

MR. [ROBERT S.] WALKER [of Penn-
sylvania]: Mr. Speaker, 1 demand
the gentlewoman’s words be taken
down. . . .

THE SPEAKER PRO TEMPORE:®) The
Clerk will read the gentlewoman's
words.

The Clerk read as follows:

News accounts tell us that while
the Speaker may have given up the
$4.5 million advance, he stands to
gain that amount and much more.
That is a whole lot of dust where |
come from. If anything now, how
much the Speaker earns has grown
much more dependent on how hard

On Jan. 18, 1995® remarks
pertaining to the Speaker were or-
dered to be taken down, and dis-
cussion ensued as to the proper
limits of references to the Speaker
and other Members:

(Mrs. Meek of Florida asked and was
given permission to address the House

his publishing house hawks his book.

THE SPEAKER PRO TEMPORE: It is
the Speaker’'s opinion that innuendo
and critical references to the Speaker’s
personal conduct are not in order.

PARLIAMENTARY INQUIRY

MR. [HAROLD L.] VOLKMER [of Mis-
souri]: I have a parliamentary inquiry,

2. 141 ConG. Rec. p. ___, 104th Cong. Mr. Speaker.

1st SESS_- _ THE SPEAKER PRO TEMPORE: The
3. Newt Gingrich (Ga.). gentleman will state his inquiry.
4, 141 CoNG. REC. p. __ ,104th Cong. |

1st Sess. 5. CIiff B. Stearns (Fla.).
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MR. VOLKMER: Is the Speaker now
saying it is the ruling of the Chair that
any statements as to activity, whether
it is illegal or not, by the Speaker of
the House in his private actions cannot
be brought to the floor of this House?
Is that the Chair’s ruling? It appears
thatitis. . . .

THE SPEAKER PRO TEMPORE: In an-
swer to the gentleman’s question, first,
it has been the Chair’'s ruling, and the
precedents of the House support this, a
proper level of respect is due to the
Speaker. . . .

MR. VOLKMER: Mr. Speaker, | appeal
the ruling of the Chair.

MoTIioN To TABLE OFFERED BY MR.
LINDER

MR. [JoHN] LINDER [of Georgia]: Mr.
Speaker, | offer a motion.

THE SPEAKER PRO TEMPORE: The
Clerk will report the motion.

The Clerk read as follows:

Mr. Linder moves to lay the Volk-
mer motion on the table. . . .

So the motion to table was agreed
to. . . .

THE SPEAKER PrRO TEMPORE: With-
out objection, the words will be strick-
en from the Record.

MR. [JonN D.] DINGELL [of Michi-
gan]: Mr. Speaker, | object. . . .

THE SPEAKER PRO TEMPORE:

The question is: Shall the words be
stricken from the Record? . . .

So the motion to strike the words
was agreed to. . . .

MRrs. Meek of Florida: Mr. Speaker,
may | be recognized?

THE SPEAKER PrRO TEMPORE: With-
out objection, the gentlewoman from
Florida [Mrs. Meek] may proceed in
order.
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(There was no objection.)

MRs. Meek of Florida: Mr. Speaker,
I have reviewed my statement care-
fully. I do not see anything in my
statement that should be so objection-
able and obnoxious. | have been elect-
ed to this House to speak the
truth. . . .

MR. [RoBERT E.] WisE, [Jr., of West
Virginia]: Mr. Speaker, | have a par-
liamentary inquiry.

Mr. Speaker, my parliamentary in-
quiry is based upon the Speaker’s re-
cent ruling and the action by this
Chair and by this body. The question |
have may involve several Members
about to speak.

Is the Speaker entitled to a higher
level of avoidance than other Mem-
bers? That seems to be the issue raised
in the Speaker’s response on this. . . .

Does the body refrain from raising
certain questions about the Speaker
that it could raise about other Mem-
bers in the Chamber?

THE SPEAKER PRrRO TeEmPORE: All
Members are entitled to have no per-
sonal references made about them
when that question is brought up.

MR. Wise: Mr. Speaker, continuing
my parliamentary inquiry, then the
Speaker is not entitled to any higher
standard than any other Member in re-
gard to personal references, is that cor-
rect, or any lower standard?

THE SPEAKER PRO TEMPORE: The
Chair has already ruled, but the
Speaker as a Member and as presiding
officer is entitled to the respect of all
Members.

MR. Wise: But what about the
Speaker? Is the Speaker as Speaker
entitled to any different level of atten-
tion or respect than any other Member
in the Chamber?
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THE SPEAKER PRO TEMPORE: The
Speaker is entitled to respect. . . .

MR. WisE: Is it the Chair's position
that no questions can be raised about
the Speaker’s personal financial deal-
ings?

THE SPEAKER PRO TEMPORE: There
are proper channels in the House for
guestioning the conduct of Members,
including the Speaker. . . .

MR. Wise: With a privileged resolu-
tion or an ethics resolution not pend-
ing, is it appropriate to question any of
the financial dealings of the Speaker in
the context of 1-minute speeches or
other activities?

MR. [Tom] DEeLAY [of Texas]: Reg-
ular order.

THE SPEAKER PRO TEMPORE: The
Chair is entertaining a parliamentary
inquiry. . . .

Simply put, in debate references per-
sonally to the Speaker are not in
order. . . .

MR. [ROBERT G.] TORRICELLI [of New
Jersey]: Mr. Speaker, a further par-
liamentary inquiry.

Mr. Speaker, while the Chair has
ruled, it must now be clear to all Mem-
bers that the comity of this House and
our ability to proceed depends upon an
understanding of the Chair’s ruling. |
would therefore inquire as to what
precedents the Chair has relied
upon. . . .

Clearly there are Members of the in-
stitution who recall that . . . a Mem-
ber of this institution came to the floor
raising questions about former Speaker
Wright's publishing activities. Did
therefore the Parliamentarian at any
time rule that those inquiries were in-
appropriate? . . .

THE SPEAKER PRO TEMPORE: The
Chair would state that on June 15,
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1988, Speaker pro tempore at that
point Tom Foley cautioned all Mem-
bers to avoid personal references to the
conduct of the Speaker and to those
who brought charges.

MR. TORRICELLI: Mr. Speaker, my
parliamentary inquiry was this: Was
the Member from Georgia’'s words . . .
ever taken down when he rose on the
floor and raised questions about the
$12,000 publishing deal of Mr. Wright?

THE SPEAKER PRO TEMPORE:
[T]he Speaker pro tempore announced
a standard but did not rule in response
to a point of order on that occasion.
And more importantly, those words
were not challenged at the time. . . .

MR. DINGELL: Mr. Speaker, the
Chair has made the ruling that it is
not parliamentary language to raise
guestions by innuendo. May | inquire
of the Chair what that means with re-
gard to the right of Members to raise
guestions about the propriety of the be-
havior of other Members of this body
under either the rules or the statutes
of the United States and the House of
Representatives?

THE SPEAKER PRO TEMPORE: Per-
sonal references to Members are clear-
ly not in order.

MR. DINGELL: What about questions,
though, Mr. Speaker, relative to the
propriety of the behavior of Members
under the rules of the House of Rep-
resentatives and the laws of the
United States? Are those questions
still permitted to be raised under the
rules and have the rules of the House
been changed with regard to those
matters? . . .

THE SPEAKER PRO TEMPORE: The
gentleman realizes, there are rules and
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proper channels for bringing conduct of
Members before the House.

MR. DINGELL: And | appreciate that,
Mr. Speaker, but that does not respond
to my question. | asked, are Members
now precluded from raising questions
about the behavior of other Members
of this body?

THE SPEAKER PRO TEMPORE: It
would depend upon whether it was a
personality in the debate.

MR. DINGELL: Have the rules been
changed to effect a different order of
precedents and dignity to the Speaker?
Is he now treated differently than
other Members of this body so that
guestions about propriety of behavior
of other Members may be raised but
guestions about the propriety of the be-
havior of the Speaker may not now be
raised?

THE SPEAKER PRO TEMPORE: Simply
put, personalities in regard to all Mem-
bers should not be part of the debate.

On the following day,® a point
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MR. Frank of Massachusetts: Mr.
Speaker, at the beginning of this ses-
sion, the House adopted a new rule
which says the Congressional Record
shall be a substantially verbatim ac-
count of remarks made during the pro-
ceedings of the House, subject only
to technical, grammatical, and typo-
graphical corrections authorized by the
Member making the remarks involved.

In the Congressional Record that we
received this morning, reflecting yes-
terday’s proceedings, at page H301 in
the transcript of the remarks of the
Speaker pro tempore, the gentleman
from Florida, there are two changes
that were made between what he, in
fact, said and what is in the Record.

The first change is as follows:

He said yesterday with regard to the
statements of the gentlewoman from
Florida about the book of the Speaker,
“It is the Speaker’s opinion that innu-
endo and personal references to the
Speaker’s conduct are not in order.”

That has been altered and that does

of order was raised concerning
the account in the Congressional
Record of the Chair’s ruling, and
further discussion ensued with
respect to the limits placed on
Members’ references to others, in-
cluding the Speaker:

not appear verbatim in the Congres-
sional Record. Instead, it says, “It is
the Speaker’'s opinion that innuendo
and critical references to the Speaker’s
personal conduct are not in order.”

Additionally, later on in response to
a parliamentary inquiry from the gen-
tleman from Missouri, the Speaker pro
tempore said, as | recollect it, “It has
been the Chair’s ruling, and the prece-
dents of the House support this, a
higher level of respect is due to the
Speaker.”

MR. [BARNEY] FRANK of Massachu-
setts: Mr. Speaker, | make a point of
order.

THE SPEAKER PRO TEMPORE: (M The
gentleman from Massachusetts is rec-

ognized. In the Congressional Record that has
- been changed to “a proper level of re-
6. See 141 ConeG. REc. p. , 104th spect.”

Cong. 1st Sess., Jan. 19, 1995.
7. David Dreier (Calif.).

Now, 1 do not believe that changing
“personal” to “critical” and “proper” to
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“higher” is either technical, grammat-
ical, or typographical. . . .

THE SPEAKER PRO TEMPORE: The
Chair might respond to the gentleman.

The Chair would recite from the
manual that in accordance with exist-
ing, accepted practices, the Speaker
may make such technical or parlia-
mentary insertions, or corrections in
transcript as may be necessary to con-
form to rule, custom, or precedent. The
Chair does not believe that any revi-
sion changed the meaning of the rul-
ing.

The Chair would under the cir-
cumstances inform the House on behalf
of the Parliamentarian that the new
rule is as it might apply to the role of
the Chair will be examined. . . .

MR. DINGELL: Yesterday the
Speaker then presiding made a ruling
which now appears in the precedents
of the House. It interpreted the prece-
dents of the House. It related to the
rights, the behaviors, the dignities of
the Members, and it dictated the fu-
ture course of conduct of Members of
this body.

Is the Chair informing us that the
rulings of the Chair yesterday stand,
that the rulings of the Chair yesterday
have been changed without approval
by the House? . . .

THE SPEAKER PRO TEMPORE: The
Chair must reiterate that the prin-
ciples of decorum in debate relied on
by the Chair yesterday with respect to
words taken down are not new to the
104th Congress.

First, clause 1 of rule XIV estab-
lishes an absolute rule against engag-
ing in personality in debate where the
subject of a Member’'s conduct is not
the pending question.
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Second, it is the long and settled
practice of the House over many Con-
gresses to enforce that standard by de-
mands from the floor that words be
taken down under rule XIV. Although
the rule enables the Chair to take ini-
tiative to address breaches of order,
the Chair normally defers to demands
that words be taken down in the case
of references to Members of the House.
On occasion, however, the Chair has
announced general standards of proper
reference to Members, as was the case
on June 15, 1988. There, in response to
a series of 1-minute speeches and spe-
cial order debates focusing on the con-
duct of the Speaker as the subject of
an ethical complaint and on the mo-
tives of the Member who filed the com-
plaint, the Chair stated as follows:

Thus, the Chair would caution all
Members not to use the 1-minute pe-
riod or special orders, as has already
happened, to discuss the conduct of
Members of the House in a way that
inevitably engages in personalities.

Third, longstanding precedents of
the House provide that the stricture
against personalities has been enforced
collaterally with respect to criticism of
the Speaker even when intervening de-
bate has occurred. This separate treat-
ment is recorded in volume 2 of Hinds’
Precedents, at section 1248.

Finally, a complaint against the con-
duct of the Speaker is presented di-
rectly for the action of the House and
not by way of debate on other matters.
As Speaker Thomas B. Reed of Maine
explained in 1897, criticism of past
conduct of the presiding officer is out
of order not because he is above criti-
cism but, instead, because of the tend-
ency of piecemeal criticism to impair
the good order of the House.
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Speaker Reed’s rationale is recorded
in volume 5 of Hinds' Precedents sec-
tion 5188 from which the Chair now
guotes as follows:

The Chair submits to the House
that allusions or criticisms of what
the Chair did at some past time is
certainly not in order not because
the Chair is above criticism or above
attack but for two reasons: first, be-
cause the Speaker is the Speaker of
the House, and such attacks are not
conducive to the good order of the
House; and, second, because the
Speaker cannot reply to them except
in a very fragmentary fashion, and it
is not desirable that he should reply
to them. For these reasons, such at-
tacks ought not be made.

Based on these precedents, the Chair
was justified in concluding that the
words challenged on yesterday were in
their full context out of order as engag-
ing in personalities. . . .

MR. DINGELL: . . . My question is:
What is now the status of the original
ruling by the previous occupant of the
chair in connection with the matter of
the 1-minutes yesterday and the re-
marks of the gentlewoman from Flor-
ida? . . .

THE SPEAKER PRO TEMPORE: In re-
sponse to the gentleman’s parliamen-
tary inquiry, the Chair has interpreted
there will not be a change based on the
precedents that have been established.
The statement that appeared in the
Record was not different than that
that had been provided. . . . [T]he re-
visions that were made were technical
and not substantive. That is the ruling
of the Chair. . . .

MR. [RicHARD J.] DursiN [of Ili-
nois]: . . . If I might, 1 would like to
ask the Chair’s position as to whether
Members in statements on the floor
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can make any references to activities
of Members which may raise ethical
guestions.

THE SPEAKER PRO TEMPORE: The
Chair must reiterate that the prin-
ciples of decorum in debate relied on
by the Chair yesterday with respect to
words taken down are not new to the
104th Congress.

First, clause 1 of rule 14 establishes
an absolute rule against engaging in
personality in debate where the subject
of a Member’'s conduct is not the pend-
ing question.

Second, it is the long and settled
practice of the House over many Con-
gresses to enforce that standard by de-
mands from the floor that words be
taken down under rule 14. Although
the rule enables the Chair to take ini-
tiative to address breaches of order,
the Chair normally defers to demands
that words be taken down in the case
of references to Members of the
House. . . .

MR. DuURrBIN: . . . | just would like to
ask two questions by parliamentary in-
quiry and then I will sit down. | thank
the Chair for rereading the ruling. It is
improving every time he reads. But |
would ask this question. Can a Mem-
ber during the course of a 1l-minute
make any reference to an activity of
another Member, including the Speak-
er, which has taken place outside this
Chamber?

THE SPEAKER PrRO TEMPORE: Based
on the precedents, only a factual ref-
erence can be made.

MR. DURBIN: A factual reference can
be made.

THE SPEAKER PRO TEMPORE: With-
out any suggestions whatsoever of im-
propriety.
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MR. DurBIN: One further inquiry.
Does this limitation in terms of ref-
erence to personal conduct beyond fac-
tual conduct apply to those who serve
in Government and the executive
branch as well as the legislative
branch?

THE SPEAKER PRrRO TEMPORE: It ap-
plies to the President of the United
States.

MR. DuURBIN: Does it apply to anyone
else serving in the executive branch?

THE SPEAKER PrRO TEMPORE: It ap-
plies to the President of the United
States.

The gentleman from Michigan.

MR. [Davip E.] BoNior [of Michi-
gan]: Parliamentary inquiry, Mr.
Speaker, and this will be the final com-
ment by me on this issue. We are
eager to get on with the business of
the House. But there are some very
fundamental issues, as we have heard
on the floor this morning, at stake
here. We are being told that the
Speaker is being placed above criticism
and comments.

THE SPEAKER PRO TEMPORE: The
gentleman is incorrect in drawing that
conclusion.

858. Criticism of Legisla-
tive Actions or Proposals

While it has been held unparlia-
mentary to arraign the motives of
Members ® or their legislative ac-
tions, the content of an introduced
bill or amendment can be crit-
icized.® Whether a legislative ac-

8. See 8858.6, 58.12, infra.
9. See §858.1, 58.3, 58.5, infra.
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tion is good or bad, needed or not,
is after all the essence of legisla-
tive deliberation.(19 The forces in
society which sway legislative de-
cisions are *“fair game” in de-
bate; @) and it has been held
within the bounds of propriety to
indicate the relative importance of
Member-sponsorship.(2? Criticism
of legislative tactics has been up-
held.(3)

Criticism of Bills

8§ 58.1 Words uttered in debate
criticizing a bill, as distin-
guished from a Member, are
held in order.

On Jan. 31, 1946,34 while the
Committee of the Whole was con-
sidering a bill providing for ap-
pointment of fact-finding boards
to investigate labor disputes, the
following words were used by Mr.
Emanuel Celler, of New York, in
criticism of the bill: *“and, to quote
the Bible, ‘would they be like a
fool who returneth to his folly,
or a dog that returneth to his
vomit?'”

Speaker Sam Rayburn, of Tex-
as, ruled that since the name of

10. See §58.4, infra.

11. See §§858.7-58.9, infra.

12. See §58.2, infra.

13. See §58.10, infra.

14. 92 CoNa. REec. 675, 676, 79th Cong.
2d Sess.

10831



