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15. See 118 CONG. REC. 36005–12, 92d
Cong. 2d Sess., Oct. 13, 1972.

16. For the sake of historical accuracy,
however, the reader should note that
for several months in the First Con-
gress, divisions were accomplished in
a teller-like fashion. Those Members
voting in the affirmative passed to
the right of the Chair while those
voting in the negative passed to the
Chair’s left. See 2 Hinds’ Precedents
§ 1311.

17. Rule I clause 5, House Rules and
Manual § 629 (1995).

18. See 5 Hinds’ Precedents § 6002, and,
for comparison, 8 Cannon’s Prece-
dents § 3115. For an instance where
complaints were made about the ac-
curacy of the Chair’s count of the
House and on demands for recorded
votes, see the remarks made under a

the gentleman from California [Mr.
Cunningham].

The question was taken, and the
Chairman announced that the noes ap-
peared to have it.

So the . . . amendment to strike was
rejected.

THE CHAIRMAN: Are there further
amendments?

MR. CUNNINGHAM: Mr. Chairman, I
have a parliamentary inquiry. No
Member said, ‘‘no.’’ There was not a
single ‘‘no.’’ How could the ‘‘noes’’ have
it?

THE CHAIRMAN: The Chair an-
nounced that the ‘‘noes’’ had it.

MR. [BRUCE F.] VENTO [of Min-
nesota]: Mr. Chairman, I could not
hear.

THE CHAIRMAN: The Chair put the
question to a vote on the amendment
to strike as submitted by the gen-
tleman from California [Mr.
Cunningham]. In the vote, as voice
voted, the Chair recognized that the
‘‘noes’’ had it.

MR. CUNNINGHAM: Mr. Chairman, I
have a further parliamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. CUNNINGHAM: If there were
‘‘ayes’’ and there were absolutely no re-
corded ‘‘noes,’’ how does the Chair say
that the ‘‘noes’’ have it?

THE CHAIRMAN: The Chair recog-
nized the ‘‘noes,’’ and the Chair himself
votes ‘‘no.’’

§ 8. Voting by Division

While the House has ‘‘modern-
ized’’ its voting practices by the

installation of the electronic vot-
ing system,(15) which is used for
taking yea and nay and recorded
votes, the process of voting by di-
vision has remained largely un-
changed since the First Congress
convened.(16) Should the Speaker
be uncertain as to the outcome of
a voice vote or should any Mem-
ber so request,

. . . the House shall divide; those in
the affirmative of the question shall
first rise from their seats, and then
those in the negative. . . .(17)

Since the Chair’s count usually
can be verified by a demand for a
record vote, there are few in-
stances where the integrity of the
Chair’s count have arisen.(18)
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special order on June 27, 1985. 131
CONG. REC. 17893–901, 99th Cong.
1st Sess. See also the dispute sur-
rounding the Chair’s count of the
number standing to second a de-
mand for a recorded vote on a mo-
tion to recommit on that date. 131
CONG. REC. 18550, 99th Cong. 1st
Sess., July 11, 1985.

19. See 121 CONG. REC. 7953, 94th
Cong. 1st Sess., Mar. 21, 1975. See
§ 9.7, infra.

20. 93 CONG. REC. 6963, 6996–98, 80th
Cong. 1st Sess. 1. Thomas A. Jenkins (Ohio).

The intervention of a par-
liamentary inquiry does not pre-
clude a demand for a division vote
on an amendment after a voice
vote has been taken.(19)

f

§ 8.1 Where a demand for a di-
vision vote on an amendment
is immediately followed by a
motion that the Committee
of the Whole do now rise, the
division vote is not com-
menced until and unless the
preferential motion to rise
has been rejected.
On June 13, 1947,(20) the House

resolved itself into the Committee
of the Whole for the further con-
sideration of a bill (H.R. 3342)
pertaining to the cultural rela-
tions program of the State Depart-
ment.

In the course of the bill’s consid-
eration, Mr. Frank B. Keefe, of

Wisconsin, offered an amendment
to strike out three sections of the
bill. Following brief debate on this
proposal, Mr. Keefe modified his
amendment and the Chair com-
menced to put the question on the
amendment as so modified.

THE CHAIRMAN: (1) . . . The question
is on the amendment offered by the
gentleman from Wisconsin [Mr. Keefe].

The question was taken; and Mr.
Angell demanded a division.

MR. [DANIEL A.] REED of New York:
Mr. Chairman, I offer a preferential
motion.

The Clerk read as follows:
Mr. Reed of New York moves that

the Committee do now rise.
THE CHAIRMAN: The question is on

the motion offered by the gentleman
from New York.

The question was taken; and on a di-
vision (demanded by Mr. Rayburn)
there were—ayes 93, noes 95.

Immediately thereafter, Mr.
Reed demanded tellers. Tellers
were ordered; the Committee
again divided; and the tellers re-
ported that there were—ayes 101,
noes 110. Thus, the motion to rise
was rejected.

The Chair then felt obliged to
review the parliamentary situa-
tion, prompting a resultant in-
quiry as follows:

THE CHAIRMAN: The Chair will state
that before the motion was made that
the Committee do now rise the ques-
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2. While there would appear to be some
confusion as to whether the Chair
did, indeed, announce the voice vote,
this would have no effect on the pri-
ority accorded the motion to rise over
the commencement of the division
count.

3. 95 CONG. REC. 11296, 81st Cong. 1st
Sess.

4. Id. at p. 11314.
5. Sam Rayburn (Tex.).

tion was being taken on the amend-
ment offered by the gentleman from
Wisconsin [Mr. Keefe]. There was a
voice vote and then a division was re-
quested.

MR. [JOHN W.] MCCORMACK [of Mas-
sachusetts]: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. MCCORMACK: The Chair had
stated that a standing vote had been
requested, but I think the Chair failed
to state that the Chair announced the
‘‘ayes’’ had it on the voice vote.

THE CHAIRMAN: No. No announce-
ment was made on the division. The
preferential motion intervened.(2)

On Presidential Reorganiza-
tion Plan

§ 8.2 Providing that a majority
of the authorized member-
ship votes in the affirmative,
the House may adopt a reso-
lution disapproving a reorga-
nization plan of the Presi-
dent by a voice, division, or
‘‘yea and nay’’ vote.
On Aug. 11, 1949,(3) the House

resolved itself into the Committee

of the Whole for the purpose of
considering a resolution (H. Res.
301) disapproving of Reorganiza-
tion Plan No. 2 of 1949.

After some debate, the Com-
mittee rose,(4) and the following
exchange took place between Mr.
Charles H. Halleck, of Indiana,
and the Speaker:

MR. HALLECK: . . . Mr. Speaker, do
I understand correctly that under the
terms of the Reorganization Act under
which we are operating the proponents
of the resolution who by that resolu-
tion would seek to disapprove Reorga-
nization Plan No. 2 would have to have
218 votes actually present and voting
in order to carry the resolution?

THE SPEAKER: (5) That is correct; that
is the law, and the Chair will take this
opportunity to read the law:

Sec. 6. (a) Except as may be other-
wise provided pursuant to subsection
(c) of this section, the provisions of
the reorganization plan shall take ef-
fect upon the expiration of contin-
uous session of the Congress, fol-
lowing the date on which the plan is
transmitted to it; but only if, be-
tween the date of transmittal and
the expiration of such 60-day period
there has not been passed by either
of the two Houses, by the affirmative
vote of a majority of the authorized
membership of that House, a resolu-
tion stating in substance that that
House does not favor the reorganiza-
tion plan.

Immediately thereafter, Mr.
Clarence J. Brown, of Ohio, posed
a parliamentary inquiry, as fol-
lows:

VerDate 29-OCT-99 14:49 Nov 08, 1999 Jkt 010199 PO 00000 Frm 00077 Fmt 8875 Sfmt 8875 E:\RENEE\52093C30.TXT txed02 PsN: txed02



11498

DESCHLER-BROWN PRECEDENTSCh. 30 § 8

6. 86 CONG. REC. 9359, 9360, 76th
Cong. 3d Sess.

7. William B. Bankhead (Ala.).
8. It should be noted, parenthetically,

that in the Senate the Chair does
not announce the number of Mem-
bers voting ‘‘aye’’ or ‘‘nay.’’ See 90
CONG. REC. 398, 78th Cong. 2d Sess.,
Jan. 19, 1944.

MR. BROWN of Ohio: How will the
Chair determine whether there are 218
votes cast in favor of the resolution?

THE SPEAKER: By the usual method:
Either by a viva voce vote [sic], divi-
sion vote, or a vote by the yeas and
nays.

The question is on the resolution.
The question was taken.
THE SPEAKER: In the opinion of the

Chair the resolution not having re-
ceived the affirmative vote of a major-
ity of the authorized membership of
the House, the resolution is not agreed
to.

So the resolution was rejected.

§ 9. Demand for Division Vote

By Speaker

§ 9.1 The Speaker may himself
order a division vote, with-
out waiting for such a de-
mand to be made from the
floor.
On July 9, 1940,(6) Mr. Sol

Bloom, of New York, requested
unanimous consent for the imme-
diate consideration of House Reso-
lution 547.

The Clerk read as follows:

Whereas there have long existed
historical ties of friendship between
the United States of America and
Argentina; and

Whereas these ties, based on the
respect and admiration of two free

and independent nations, happily
grow firmer day by day; and

Whereas on July 4, 1940, the
Chamber of Deputies of the Argen-
tine Congress graciously paid tribute
to the anniversary of the independ-
ence of the United States of America
and to this House of Representatives
of the Congress of the United States
of America; and

Whereas today, July 9, 1940,
marks the anniversary of the Dec-
laration of Independence of the Ar-
gentine Republic, a memorable day
in the progress of democratic institu-
tions; therefore be it

Resolved, That this House pay
tribute to the Chamber of Deputies
of Argentina and to the great Argen-
tine Nation on this their anniversary
of the signature by a group of 28 pa-
triots in the city of Tucuman on July
8, 1816, of the Declaration of Inde-
pendence of the United Provinces of
the Rio de la Plata; and be it further

Resolved, That a copy of this reso-
lution be forwarded through the Sec-
retary of State to His Excellency the
Ambassador of Argentina at Wash-
ington for transmission to the Cham-
ber of Deputies of the Argentine Re-
public.

After some brief remarks by Mr.
Bloom and Mr. Hamilton Fish,
Jr., of New York, the Speaker (7)

put the question on agreeing to
the resolution and simultaneously
demanded a division.

The House divided, and the res-
olution passed by a vote of 350
yeas and no nays.(8)
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