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1928. Proceedings of the electoral count of 1789. The tellers on the part
of the House for this count were appointed by resolution.

At the first electoral count the Senate elected a President pro tempore
solely for that occasion.

An instance wherein a Member of the House was intrusted with a mes-
sage to the Senate.

On April 6, 1789,1 a message was received from the Senate, brought by Mr.
Oliver Ellsworth, a Senator from Connecticut, as follows:

Mr. Speaker, I am charged by the Senate to inform this House that a quorum of the Senate is
now formed; that a President is elected? for the sole purpose of opening the certificates and counting
the votes of the electors of the several States in the choice of a President and Vice-President of the
United States; and that the Senate is now ready in the Senate Chamber to proceed, in the presence
of this House, to discharge that duty. I have also in further charge to inform this House that the
Senate has appointed one of its members to sit at the clerk’s table to make a list of the votes as they
shall be declared, submitting it to the wisdom of this House to appoint one or more of its members
for the like purpose

Mr. Elias Boudinot, of New Jersey, on the part of the House, informed the
Senate that the House would attend.3

1First session First Congress, Journal, pp. 7, 8 (Gales & Seaton ed.); Annals, pp. 17, 101.
2 John Langdon, Senator from New Hampshire.
3 Senate Journal, p. 8.
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On motion it was

Resolved, That Mr. Speaker, attended by the House, do now withdraw to the Senate Chamber for
the purpose expressed in the message from the Senate; and that Mr. Parker and Mr. Heister be
appointed on the part of this House to sit at the Clerk’s table with the member of the Senate, and
make a list of the votes as the same shall be declared.

The Speaker accordingly left the chair, and, attended by the House, withdrew
to the Senate Chamber.
The Senate Journal says: 1

The Speaker and House of Representatives attended in the Senate Chamber, for the purpose
expressed in the message delivered by Mr. Ellsworth, and after some time withdrew.

The Senate proceeded by ballot to the choice of a President of their body pro tempore. John
Langdon, esq., was duly elected.

The President elected for the purpose of counting the votes declared to the Senate that the Senate
and House of Representatives had met, and that he, in their presence, had opened and counted the
votes of the electors for President and Vice-President of the United States, which were as follows: [Here
followed tabulation.]

Whereby it appears that George Washington, esq., was unanimously elected President, and John
Adams, esq., was duly elected Vice-President of the United States of America.

1929. Proceedings at the electoral count of 1793.

In a case where the Vice-President was also the Vice-President-elect
the Senate announced the election of a President pro tempore for the sole
purpose of opening the certificates and counting the votes; but it does not
appear certain that he acted.

On February 5, 1793,2 in the House, it was—

Resolved, That a committee be appointed, to join such committee as may be appointed by the
Senate, to ascertain and report the mode of examining the votes for President and Vice-President, and

of notifying the persons who shall be elected of their election, and to regulate the time, place, and
manner of administering the oath of office to the President.

Messrs. William Smith, of South Carolina; James Madison, of Virginia, and
John Laurance, of New York, were appointed this committee on the part of the
House. On the part of the Senate Messrs. Rufus King, of New York; Ralph Izard,
of South Carolina, and Caleb Strong, of Massachusetts, were appointed on this com-
mittee.3

On February 114 the committee reported in both House and Senate the fol-
lowing arrangement, which was agreed to by both Houses, the Senate form differing
from the House form in providing for one Senate teller, while the House tellers
were two:

That the two Houses shall assemble in the Senate Chamber on Wednesday next, at 12 o’clock. That
two persons be appointed tellers on the part of this House, to make a list of the votes as they shall
be declared. That the result shall be delivered to the President of the Senate, who shall announce the
state of the vote and the persons elected to both Houses, assembled as aforesaid, which shall be deemed

a declaration of the persons elected President and Vice-President, and, together with a list of the votes,
be entered on the Journal of the two Houses.

The House adopted an order naming the two tellers.5

1First session First Congress, Journal, p. 8.

2Second session Second Congress, Journal, p. 689 (Gales & Seaton ed.); Annals, p. 861.
3 Annals, p. 641; Journal, p. 694.

4 Journal, p. 699; Annals, pp. 873, 644.

5Journal, p. 700.
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On February 131 a message from the Senate by Mr. Otis, their Secretary,
announced that a President of the Senate2 was elected for the sole purpose of
opening the certificates, and counting the votes of the several States, in the choice
of a President and Vice-President of the United States; and that the Senate was
ready, in the Senate Chamber, to attend with the House on that occasion.

The House resolved.

that Mr. Speaker, attended by the House, do now withdraw to the Senate Chamber, for the purpose
expressed in the said message.

The votes having been counted, the Vice-President announced:

George Washington unanimously elected President of the United States for the period of four
years, to commence with the 4th day of March next; and John Adams elected, by a plurality of votes,
Vice-President of the United States for the same period, to commence the 4th day of March next.3

1930. Proceedings at the electoral count of 1797.

At the first electoral count, held in the Hall of the House, the President
of the Senate sat at the right of the Speaker, and the Senators on the right
of the Hall.

Instance wherein a Vice-President, who was also the President-elect,
presided at the electoral count.

On January 31, 1797,%4 the Senate adopted a resolution agreeing to a resolution
providing for a joint committee—
to ascertain and report a mode of examining the votes for President and Vice-President, and of noti-

fying the persons elected of their election, and for regulating the time, place, and manner of admin-
istering the oath of office to the President.

The House concurred, and thereafter the resolutions were adopted in form like
those agreed to in 1794, except that the Hall of the House of Representatives,5
instead of the Senate Chamber, was designated as the place of meeting.6

The tellers were appointed by resolution of the House.”

1Journal, p. 701; Annals, p. 874.

2The Annals (p. 645) indicate that the Vice-President opened and presented the certificates, and
the Senate Journal (pp. 485-486, Gales & Seaton ed.), shows surely that he did.

3 John Adams was both Vice-President and Vice-President-elect.

4 Second session Fourth Congress, Annals, p. 1535.

50n February 2, 1881 (Third session Forty-sixth Congress, Record, pp. 1129-1141), during discus-
sion of the resolution providing for the electoral count of 1881, a lengthy discussion was occasioned
by a proposition made in the Senate by Mr. John J. Ingalls, of Kansas, that the count be held in the
Senate Chamber. It was urged that the Senate Chamber was the rightful place for the count, that it
was necessary in having the count in the Hall of the House to transport valuable records—a transpor-
tation reputed to have been attended with some peril in the stormy days of the count of 1876—from
the Senate to the House, and that in reality the Hall of the Senate was large enough. But Allen G.
Thurman, of Ohio, urged that the practice of seventy-odd years—during which no Senator had been
maltreated or assaulted in going to and returning from the House—should not be changed. (Record,
p. 1131.)

The Senate did not agree to the motion of Mr. Ingalls.

6 Journal, pp. 668, 676, 677, 678; Annals, pp. 1538, 2057, 2063.

7Journal, p. 678.
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On February 81 the House directed the Clerk to inform the Senate that the
House was ready to “attend them in opening the certificates,” etc.

The Senate thereupon attended, the President of the Senate taking his seat
on the right-hand of the Speaker, and the Senators seating themselves on the right-
hand side of the Chamber.

The President of the Senate? addressed the “gentlemen of the Senate and of
the House of Representatives,” stating the purposes of the meeting, and stating
that he had received packets containing the votes of all the States, and had received
duplicate returns by post from all the States but Kentucky. It had been the practice
heretofore, on similar occasions, to begin with the returns from the State at one
end of the United States, and to proceed to the other. He should, therefore, do the
same at this time. Mr. Adams then presented the packet from Tennessee.

The count having been completed the President of the Senate announced the
State of the vote, giving the total votes for each candidate, and then declared:3

That John Adams, of Massachusetts, was duly elected President of the United States, for four
years, to commence on the 4th of March next; and that Thomas Jefferson, of Virginia, was duly elected

Vice-President of the United States for the like term of four years, to commence on the said 4th day
of March next,

concluding in the following words:

And may the Sovereign of the Universe, the ordainer of civil government on earth, for the
preservation of liberty, justice, and peace among men, enable both to discharge the duties of their
offices conformably to the Constitution of the United States, with conscientious diligence, punctuality,
and perseverance.

The President of the Senate and Members of the Senate then retired.

1931. Proceedings of the electoral count of 1801.

In 1801 the electoral count took place in accordance with arrange-
ments made separately by the two Houses, but identical in essential
particulars.

On January 22, 1801,4 the House appointed the usual committee to join such
committee as the Senate might appoint for arranging the preliminaries of the elec-
toral count. On January 275 a message from the Senate announced that that body
had agreed to the proposition of the House and had appointed their committee.
On February 96 Mr. John Rutledge, of South Carolina, from the committee on the
part of the House reported that the committee of the two Houses had taken the
subject under consideration, but had come to no conclusion. Very soon thereafter
a message was received from the Senate announcing:

The Senate will be ready to receive the House of Representatives in the Senate Chamber, on
Wednesday next, at 12 o’clock, for the purpose of being present at the opening and counting of the

votes for President of the United States. The Senate have appointed a teller on their part, to make
a list of the votes for President of the United States as they shall be declared.

1Journal, p. 685; Annals, 2095.

2John Adams, of Massachusetts, Vice-President. The Annals show that Mr. Adams presided and
opened the certificates.

3 Journal, p. 686.

4 Second session Sixth Congress, Journal, p. 770 (Gales & Seaton ed.); Annals, p. 941.

5Journal, p. 776.

6 Journal, p. 789; Annals, pp. 742, 1007.



§1932 THE ELECTORAL COUNTS, 1789 TO 1873. 213

This message was the announcement of the fact that on February 9 the Senate
on motion, had agreed to this resolution:

Resolved, That the Senate will be ready to receive the House of Representatives in the Senate
Chamber on Wednesday next, at 12 o’clock, for the purpose of being present at the opening and
counting the votes for President of the United States. That one person be appointed a teller on the
part of the Senate, to make a list of the votes for President of the United States as they shall be
declared; that the result shall be delivered to the President of the Senate, who shall announce the state
of the vote, which shall be entered on the journals, and if it shah appear that a choice has been made,
agreeably to the Constitution, such entry on the journals shall be deemed a sufficient declaration
thereof.

On February 101 the House agreed to a resolution of which the latter portion
was identical with the latter portion of the Senate resolution, but with the first
portion in the following terms:

Resolved, That the House will attend in the chamber of the Senate, on Wednesday next, at 12
o’clock, for the purpose of being present at the opening and counting of the votes for President and

Vice-President of the United States; that Mr. Rutledge and Mr. Nicholas be appointed tellers, to act
jointly with the teller on the part of the Senate to make a list of votes, etc.

On February 11,1 at the hour named, Mr. Speaker, attended by the House,
went to the Senate Chamber, and the President of the Senate, in the presence of
the two Houses, proceeded to open the certificates of the electors of the several
States, beginning with the State of New Hampshire. The votes having been read
and tabulated, the President of the Senate announced the state of the votes to both
Houses, and declared that Thomas Jefferson, of Virginia, and Aaron Burr, of New
York, having the greatest number and a majority of the votes of all the electors
appointed, and being equal, it remained for the House of Representatives to deter-
mine the choice.

The two Houses then separated; and the House of Representatives, being
returned to their Chamber, proceeded in the manner prescribed by the Constitution
to the choice of a President of the United States.

1932. Proceedings at the electoral count of 1805.—On February 12, 1805,2
the House passed a resolution authorizing a committee to join such committee as
should be appointed by the Senate to ascertain and report a mode of examining
the electoral votes, etc. The Senate disagreed to that proposition, and adopted a
resolution like that adopted by the Senate in 1801, when propositions for joint
action had failed. The House being informed that the Senate declined to take joint
action, adopted on their part, on February 13, a resolution like that adopted under
similar circumstances by the House in 1801.

On February 13, the Speaker, attended by the House, proceeded to the Senate
Chamber, having been informed previously by message that the Senate was ready
to receive them.

The two Houses being assembled, the President of the Senate proceeded to open
the certificates, and the votes were duly counted. Then the President of the Senate,
in pursuance of the duty enjoined upon him, announced the state of the vote to
both Houses, and declared that Thomas Jefferson, of Virginia, having the greatest
number and a majority of the votes of all the electors appointed, was duly

1Journal, p. 796; Annals, p. 1022.

2Second session Eighth Congress, Journal, pp. 133, 135-137 (Gales & Seaton ed.); Annals, pp. 54,
55, 1192-1195.
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elected President of the United States, for the term commencing on the fourth day
of March next; and then the same declaration as to George Clinton, of New York,
who was elected Vice-President.

The two Houses then separated, the House of Representatives returning to
their Chamber. The Speaker resumed the chair, and the list of votes of the electors
as declared by the President of the Senate was read at the Clerk’s table.

1933. Proceedings at the electoral count of 1809.

At the electoral count of 1809 an informality in a certificate from one
of the States was noticed, but no action was taken in relation to it.

The electoral count of 18091 was arranged with the usual preliminaries and
forms as seen in the counts of 1813 and 1817.

The House appointed the tellers by an order.2

During the count, a Senator noted that the returns from one of the States
appeared to be defective, the governor’s certificate not being attached to it. Nothing
further was done about it, however.3

1934. Proceedings at the electoral count of 1813.—The electoral count of
18134 took place in accordance with the preliminaries to be noticed in 1817. The
House and Senate adopted similar but not identical resolutions, like those of 1817,
and the count occurred without unusual incident. Before the proceedings began a
message was received from the Senate announcing that the Senate had appointed
Mr. Franklin a teller, on their part, in place of Mr. Gaillard, who was indisposed.>

1935. Proceedings at the electoral count of 1817.

At the electoral count of 1817 objection was made by a Member of the
House rising in his place to the counting of the vote of Indiana.

At the electoral count of 1817 the votes of Indian were counted
although given previous to the admission of the State to the Union.

In 1817 it was held that an objection to the electoral vote of a State
might not be debated or considered in the joint meeting; and the two
Houses separated for action.

While in joint meeting for counting the electoral vote the two Houses
may consider no proposition and perform no business not prescribed by
the Constitution.

In the electoral count of 1817 the Speaker presided with the President
of the Senate and ruled on a proposition made by a Member of the House.

On February 10, 1817,6 Mr. Nathaniel Macon, of North Carolina, and Mr.
Charles Tait, of Georgia, were appointed members on the part of the Senate to
join a committee from the House “to ascertain and report a mode of examining the
votes for President and Vice-President of the United States, and of notifying

1Second session Tenth Congress, Journal, pp. 506, 508, 512-514; Annals, pp. 342, 343, 1329, 1351,
1423-1426.

2 Journal, p. 512.

3 Annals, p. 1424.

4 Second session Twelfth Congress, Journal, pp. 664, 665, 668—671; Annals, pp. 1015, 1020.

5Journal, p. 668.

6Second session Fourteenth Congress, Journal, p. 374 (Davis edition); Annals, pp. 107, 935.
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the persons elected of their election.” In the House Messrs. John G. Jackson, of
Virginia, William Irving, of New York, and Timothy Pitkin, of Connecticut, were
joined to the committee.

On February 111 Mr. Jackson reported to the House this resolution:

Resolved, That the two Houses shall assemble in the chamber of the House of Representatives on
Wednesday next at 12 o’clock; that two persons be appointed tellers on the part of this House to make
a list of the votes as they shall be declared; that the result shall be delivered by the President of the
Senate, who shall announce the state of the vote and the persons elected to the two Houses assembled

as aforesaid, which shall be deemed a declaration of the persons elected President and Vice-President,
and together with a list of votes be entered on the Journals of the two Houses.

The resolution reported in the Senate2 by Mr. Macon and adopted there was
in general terms the same as that of the House, but provided that “one person
be appointed a teller on the part of the Senate,” and made no provision for House
tellers, which were provided for in the House resolution.

The manner of appointing the House tellers is not indicated.

It was,

Ordered, That when the Members of the Senate appear to-morrow in the chamber of this House

the President of the Senate shall be conducted to the chair by the Speaker; and that the Clerk of the
House inform the Senate of these proceedings.3

On February 124 the House announced by message to the Senate its readiness
to receive them in order to proceed with the count, and the Senate attended and
took seats in the House, the President of the Senate being received by the Speaker
at the chair of the House, the Speaker taking a seat beside him.

The count having proceeded, and the certificates of all the States except
Indiana having been opened and read, and the President of the Senate being about
to open the votes of that State for the purpose of having them counted, Mr. John
W. Taylor, one of the Representatives of the State of New York, rose and objected
to the same, and stated that in his opinion the votes of the electors of the said
State of Indiana for President and Vice-President of the United States ought not
to be received.

The Annals state® that Mr. Taylor, in objecting, addressed himself to the
Speaker of the House, and that, when he proposed to state his reasons, the
Speaker ¢ interrupted him and said that the two Houses had met for a specific con-
stitutional duty, and while so acting in joint meeting could consider no proposition
or perform any business not prescribed by the Constitution.

Senator Joseph B. Varnum,” of Massachusetts, addressing the President of the
Senate, expressed his concurrence in the propriety of what had been stated by the
Speaker, and, for the purpose of allowing the House of Representatives to deliberate
on the question, he moved that the Senate withdraw to their Chamber.

This motion was agreed to, and the Senate withdrew.

In the Senate a proposition was made that the vote of Indiana ought to be

1Journal, p. 381; Annals, p. 938.

2 Annals, p. 111.

3Journal, p. 381.

4 Journal, pp. 385-389; Annals, pp. 943-950.
5 Annals, p. 944.

6 Henry Clay, of Kentucky, Speaker.
7Speaker of Tenth and Eleventh Congresses.
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counted; but the action of the House being announced before a conclusion was
reached the Senate concluded that action on their part was unnecessary.!
In the House a resolution was submitted by Mr. Solomon P. Sharp, of Kentucky,
in these terms:
Resolved by the Senate and House of Representatives of the United States of America in Congress

assembled, That the votes of the electors for the State of Indiana for a President and Vice-President
of the United States were properly and legally given and ought to be counted.2

Mr. John W. Taylor, of New York, moved to substitute for the text of the above
the following:
That the votes of the electors of the State of Indiana for President and Vice-President of the United

States, having been given previous to the admission of that State into the Union, ought not to be
received and counted.

After debate the resolution was postponed indefinitely.

The House then ordered that a message be sent to the Senate to inform them
that the House was again ready to receive them and continue opening the certifi-
cates and counting the votes of the electors, etc.

The Senate having again attended, the Speaker informed them that the House
had not seen it necessary to come to any resolution or take any order on the subject
which had produced the separation of the two Houses.3

The President of the Senate then opened the certificate of the State of Indiana,
and the votes were counted.

The tellers then reported, and the President of the Senate made report of the
state of the vote and announced the election of James Monroe, of Virginia, as Presi-
dent, and Daniel D. Tompkins, of New York, as Vice-President.

1936. Proceedings at the electoral count of 1821.

At the electoral count of 1821 arrangement was made for an alternative
announcement in case objection should be made to the electoral vote of
Missouri, which would not change the result.

At the electoral count of 1821 the Members of the House arose and
stood uncovered when the Senate entered the Hall.

At the electoral count of 1821 a committee was appointed to receive
the President and Members of the Senate at the door and conduct them
to their seats.

Committees of the two Houses acting jointly to devise a plan for the
electoral count of 1821, reported different propositions, whereat misunder-
standings arose.

The two Houses, by simple and separate resolutions, sometimes
appoint committees to confer and report.

On February 6, 1821,4 in the Senate, Mr. James Barbour, of Virginia, presented
a resolution that a committee be appointed “to join such committee as may be

1 Annals, p. 945 (footnote).

2 Question was made as to the concurrent form of this resolution, because it gave to the Senate
a participation in the power; but it was urged on the other hand that it was necessary to take the
sense of the two Houses. Annals, p. 946.

3 Annals, p. 949.

4 Second session Sixteenth Congress, Annals, pp. 267, 288.
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appointed by the House of Representatives, to ascertain and report a mode of exam-
ining the votes for President and Vice-President of the United States, and of noti-
fying the persons elected of their election.” This resolution was agreed to on Feb-
ruary 7, and Messrs. Barbour and Nathaniel Macon, of North Carolina, were ap-
pointed the committee on the part of the Senate.

In the House, on February 8,1 this resolution was agreed to, and Messrs. Henry
Clay, of Kentucky; John Sergeant, of Pennsylvania, and Solomon Van Rensselaer,
of New York, were appointed of the committee on the part of the House.

On February 132 Mr. Barbour reported in the Senate from the joint committee
two resolutions, the first being as follows:

Resolved, That the two Houses shall assemble in the Chamber of the House of Representatives on
Wednesday next, at 12 o’clock, and the President of the Senate shall be the presiding officer; that one
person be appointed a teller on the part of the Senate to make a list of the votes as they shall be
declared; that the result shall be delivered to the President of the Senate, who shall announce the state
of the vote, and the persons elected, to the two Houses assembled as aforesaid; which shall be deemed

a declaration of the persons elected President and Vice-President of the United States, and, together
with a list of the votes, be entered on the Journals of the two Houses.

This resolution was agreed to by the Senate and was transmitted to the House.3
But in the House * the Senate text was not considered; but Mr. Clay, from the joint
committee, reported a resolution similar in some respects, but differing very essen-
tially in others:

Resolved, That the two Houses shall assemble in the Chamber of the House of Representatives,
on Wednesday, the 14th of February, 1821, at 12 o’clock, and the President of the Senate shall be the
presiding officer of the Senate, seated on the right of the Speaker of the House, who shall be the pre-

siding officer of the House; that two persons be appointed tellers on the part of the House, to make
a list of the votes, etc.

The remainder of the resolution follows verbatim the similar portion of the
Senate resolution.

In the debate over the adoption of this resolution the features of allowing the
Speaker a place as joint presiding officer and omitting to allow a teller to the Senate
do not seem to have been noticed. Later, during the proceedings of the count, the
feature relating to the Speaker was discussed, and the debates have this expla-
nation of the change made in the resolution from the form adopted by the Senate:

This alteration was made because it was known that the House of Representatives would not have
agreed to the other course, and a collision might have arisen between the two Houses. It may be added
that the Senate were not aware, when they came into the Hall, of the change of the arrangement, but
supposed it to stand as they had voted it. Their retirement from the Chamber arose from the President
of the Senate having learned these facts after he was seated in his place in the Hall. He would other-

wise, it is supposed, have gone on to proclaim the result immediately after Mr. Livermore’s objection,
as prescribed in the resolution.

At the time he presented the resolution Mr. Clay explained ¢ that—

as convenience rendered it necessary for the Senate to meet this House here in its own Hall, it was
due that body, by courtesy and propriety, that the President should be invited to preside, he being the
officer designated by the Constitution to perform a certain duty appertaining to the occasion which
called the two Houses together.

1Journal, p. 206; Annals, p. 1058.

2 Annals, pp. 341, 342.

3 Journal, p. 230.

4 Journal, p. 230; Annals, pp. 1147, 1148.
5Annals, p. 1162.

6 Annals, p. 1147.
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The resolution was agreed to by the House.
The second resolution was as follows in both the House and Senate forms:1

Resolved, That if any objection be made to the votes of Missouri, and the counting or omitting to
count which shall not essentially change the result of the election, in that case they shall be reported
by the President of the Senate in the following manner: Were the votes of Missouri to be counted the
result would be, for AB, for President of the United States votes. If not counted, for AB, for
President of the United States votes. But, in either event, AB is elected President of the United
States; and in the same manner for Vice-President.

Missouri had not been formally admitted to the Union; and this resolution was
debated at length in both Houses. It was finally agreed to in both Houses, the vote
in the House being yeas 90, nays 67.

The records do not indicate by what method the tellers on the part of the House
were appointed.2

On February 143 the usual message having been sent to the Senate to inform
them of the readiness of the House to proceed with the count, Mr. Clay proposed
informally4 and the House, by general consent, determined that the Members
should rise and stand uncovered to receive the Senate, and that seats on the right
hand of the Chair should be set apart for the Senators.

Mr. Clay offered this resolution:

Resolved, That a committee be appointed to receive the President and Members of the Senate at

the door of this House, and to conduct the President of the Senate to the Speaker’s chair, and the Sen-
ators to the seats assigned for their use.

Objection being made on the ground that it had been usual for the Speaker
to receive the President of the Senate and invite him to a seat beside him, Mr.
Clay said it was true that the resolution proposed an innovation, but his experience
in the chair had convinced him that the regulation would obviate embarrassments.

The resolution was then agreed to, and Mr. Clay and Mr. Mark L. Hill, of
Massachusetts, were appointed the committee.

1937. Proceedings at the electoral count of 1821, continued.

In 1821 the electoral vote of Missouri was objected to on the ground
that the State was not in the Union, but as the vote was not material to
the result the objection was tabled.

In the electoral counts of 1817 and 1821, when a Member of the House
objected to the electoral vote of a State, it appears that the House alone
acted on the objection.

In the electoral count of 1821 all debate and proceedings not pre-
scribed in the joint rule were held out of order in the joint meeting.

At the electoral count of 1821 the Speaker was made, so far as the
action of the House could control, presiding officer of the House portion
of the joint meeting, and he did in fact so preside.

The Senate having attended, the count proceeded with the usual forms until

1Journal, pp. 230, 231; Annals, pp. 342, 1147-1152.
2 Journal, p. 232.

3Journal, pp. 232, 233; Annals, pp. 1154-1166.

4 Annals, p. 1154.
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the votes of the electors of Missouri were announced by the President of the Senate
and handed to the tellers.

Thereupon Mr. Arthur Livermore, of New Hampshire, a Representative, rose
and—

objected to the counting of any votes given by Missouri for President and Vice-President of the United
States of America, because Missouri is not a State in this Union.

A motion was then made by a Member of the Senate that the Senate do now
withdraw to its Chamber; and, the question having been put, was decided in the
affirmative, and the Senate retired.

It does not appear that the Senate took any action on the objection.!

In the House Mr. John Floyd, of Virginia submitted this resolution:

Resolved, That Missouri is one of the States of this Union, and her votes for President and Vice-
President of the United States ought to be received and counted.

After lengthy debates?2 the resolution was, on motion of Mr. Clay, laid on the
table.

Then a resolution was sent to the Senate informing them of the readiness of
the House to continue the enumeration of the votes of the electors, etc.

The Senate having appeared and taken seats, the President of the Senate, in
the presence of both Houses, proceeded to open the certificate of the electors of
the State of Missouri, which he delivered to the tellers, by whom it was read and
recorded.

And the votes of all the States having been thus counted, registered, and the
lists thereof compared, they were delivered to the President of the Senate, by whom
they were read.

The President of the Senate having announced the state of the vote, in accord-
ance with the directions of the resolution, and being about to declare the persons
elected, Mr. Floyd, of Virginia, addressed the Chair, and inquired whether the votes
of Missouri were or were not counted.

Mr. John Randolph, of Virginia, also arose and was addressing the Chair, when
the Speaker 3 pronounced Mr. Randolph to be out of order and invited him to take
his seat.

There was a demand from the floor that Mr. Randolph be allowed to proceed,
and Mr. Floyd asked of the Chair whether or not he was in order.

The Speaker determined that he was not in order at this time, the only business
at the present time being that prescribed by the rules.

Order being restored, the President of the Senate proceeded to declare the per-
sons elected President and Vice-President of the United States—James Monroe, of
Virginia, and Daniel D. Tompkins, of New York.

As the President of the Senate concluded, Mr. Randolph addressed the Chair,
but was required to take his seat.

On motion of a Member of the Senate, the Senate retired.

1Second session Sixteenth Congress, Journal of Senate p. 190. Also in 1817 when a Member of
the House objected to the vote of Indiana the Senate concluded that action on its part was unnecessary.

2 Annals, pp. 1154-1163.

3John W. Taylor, of New York, Speaker.
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The House being called to order,! Mr. Randolph offered these resolutions:

Resolved, That the electoral votes of the State of Missouri have this day been counted, and do con-
stitute a part of the majority of 231 votes given for President and of 218 votes given for Vice-President,

Resolved, That the whole number of electors appointed and of votes given for President and Vice-
President has not been announced by the presiding officer of the Senate and House of Representatives,
agreeably to the provision of the Constitution of the United States, and that therefore the proceeding
has been irregular and illegal.

The resolutions went over to the succeeding day, when the House declined to
consider them.

1938. Proceedings at the electoral count of 1825.

The electoral college having failed to choose a President of the United
States in 1825, the House proceeded to elect in accordance with the Con-
stitution.

On February 8, 1825,2 the report of the joint committee appointed “to ascertain
and report a mode of examining the votes for President and Vice-President of the
United States, and of notifying the persons elected of their election,” was made in
the Senate in form of the following resolution:

Resolved, That the two Houses shall assemble in the Chamber of the House of Representatives on
Wednesday, the 9th day of February, 1825, at 12 o’clock; that one person be appointed teller on the
part of the Senate, and two persons be appointed tellers on the part of the House to make a list of
the votes as they shall be declared; that the result shall be delivered to the President of the Senate,
who shall announce to the two Houses, assembled as aforesaid, the state of the vote and the person
or persons elected, if it shall appear that a choice hath been made agreeably to the Constitutio