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applicable laws and regulations;
however, the entitlement to be returned
to an equivalent position does not
extend to intangible or unmeasurable
aspects of the job;
* * * * *

(h) As a condition to returning an
employee who takes leave under
§ 630.1203(a)(4), an agency may
establish a uniformly applied practice or
policy that requires all similarly-
situated employees (i.e., same
occupation, same serious health
condition) to obtain written medical
certification from the health care
provider of the employee that the
employee is able to perform the
essential functions of his or her
position. An agency may delay the
return of an employee until the medical
certification is provided. The same
conditions for verifying the adequacy of
a medical certification in § 630.1207(c)
shall apply to the medical certification
to return to work. No second or third
opinion on the medical certification to
return to work may be required. An
agency may not require a medical
certification to return to work during the
period the employee takes leave
intermittently or under a reduced leave
schedule under § 630.1204.

(i) If an agency requires an employee
to obtain written medical certification
under paragraph (h) of this section
before he or she returns to work, the
agency shall notify the employee of this
requirement before leave commences, or
to the extent practicable in emergency
medical situations, and pay the
expenses for obtaining the written
medical certification. An employee’s
refusal or failure to provide written
medical certification under paragraph
(h) of this section may be grounds for
appropriate disciplinary or adverse
action, as provided in part 752 of this
chapter.
* * * * *

(k) An employee’s decision to invoke
FMLA leave under § 630.1203(a) does
not prohibit an agency from proceeding
with appropriate actions under part 432
or part 752 of this chapter.

16. § 630.1210, paragraphs (a) and (c)
are revised to read as follows:

§ 630.1210 Greater leave entitlement.

(a) An agency shall comply with any
collective bargaining agreement or any
agency employment benefit program or
plan that provides greater family or
medical leave entitlements to employees
than those provided under this subpart.
Nothing in this subpart prevents an
agency from amending such policies,

provided the policies comply with the
requirements of this subpart.
* * * * *

(c) An agency may adopt leave
policies more generous than those
provided in this subpart, except that
such policies may not provide
entitlement to paid time off in an
amount greater than that otherwise
authorized by law or provide sick
leaved in any situation in which sick
leave would not normally be allowed by
law or regulation.
* * * * *

17. In § 630.1211, paragraph (b)(3) is
revised to read as follows:

§ 630.1211 Records and reports.

* * * * *
(b) * * *
(3) The number of hours of leave

taken under § 630.1203(a), including
any paid leave substituted for leave
without pay under § 630.1205(b); and
* * * * *

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

18. The authority citation for part 890
continues to read as follows:

Authority: 5 U.S.C. 8913, § 890.803 also
issued under 50 U.S.C. 403p, 22 U.S.C. 4069c
and 4069c–1; subpart L also issued under
sec. 599C of Pub. L. 101–513, 104 Stat. 2064,
as amended.

19. In § 890.502, paragraph (e) is
revised to read as follows:

§ 890.502 Employee withholdings and
contributions.

* * * * *
(e) Direct payment of premiums

during periods of LWOP status in excess
of 365 days.

(1) An employee who is granted leave
without pay under subpart L of part 630
of this chapter which exceeds the 365 of
continued coverage under section
890.303(e) must pay the employee
contributions directly to the employing
office on a current basis.

(2) Payment must be made after the
pay period in which the employee is
covered in accordance with a schedule
established by the employing office. If
the employing office does not receive
the payment by the date due, the
employing office must notify the
employee in writing that continuation of
coverage depends upon payment being
made within 15 days (45 days for
employees residing overseas) after
receipt of the notice. If no subsequent
payments are made, the employing
office terminates the enrollment 60 days
(90 days for enrollees residing overseas)
after the date of the notice.

(3) If the enrollee was prevented by
circumstances beyond his or her control
from making payment within the
timeframe specified in paragraph (e)(2)
of this section he or she may request
reinstatement of the coverage by writing
to the employing office. The employee
must file the request within 30 calendar
days from the date of termination and
must include supporting
documentation.

(4) The employing office determines
whether the employee is eligible for
reinstatement of coverage. If the
determination is affirmative, the
employing office reinstates the coverage
of the employee retroactive to the date
of termination. If the determination is
negative, the employee may request a
review of the decision from the
employing agency as provided under
§ 890.104.

(5) An employee whose coverage is
terminated under paragraph (e)(2) of
this section may register to enroll upon
his or her return to duty in a pay status
in a position in which the employee is
eligible for coverage under this part.
* * * * *
[FR Doc. 96–30810 Filed 12–4–96; 8:45 am]
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SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule
establishing an assessment rate for the
Raisin Administrative Committee
(Committee) under Marketing Order No.
989 for the 1996–97 and subsequent
crop years. The Committee is
responsible for local administration of
the marketing order which regulates the
handling of raisins produced from
grapes grown in California.
Authorization to assess raisin handlers
enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
EFFECTIVE DATE: August 1, 1996.
FOR FURTHER INFORMATION CONTACT:
Mary Kate Nelson, Marketing Assistant,
Marketing Order Administration
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Branch, California Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, suite 102B, 2202 Monterey
Street, Fresno, California 93721,
telephone 209–487–5901; FAX 209–
487–5906, or Martha Sue Clark, Program
Assistant, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525–S, Washington,
DC 20090–6456, telephone 202–720–
9918; FAX 202–720–5698. Small
businesses may request information on
compliance with this regulation by
contacting: Jay Guerber, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2525–S, Washington,
DC 20090–6456, telephone 202–720–
2491, FAX 202–720–5698.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 989, both as amended (7
CFR part 989), regulating the handling
of raisins produced from grapes grown
in California, hereinafter referred to as
the ‘‘order.’’ The marketing agreement
and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601–674),
hereinafter referred to as the ‘‘Act.’’

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, California raisin handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable raisins
beginning August 1, 1996, and
continuing until amended, suspended,
or terminated. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal

place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 4,500
producers of raisins in the production
area and approximately 20 handlers
subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts (from all
sources) are less than $5,000,000. No
more than eight handlers, and a majority
of producers, of California raisins may
be classified as small entities. Twelve of
the 20 handlers subject to regulation
have annual sales estimated to be at
least $5,000,000, and the remaining
eight handlers have sales less than
$5,000,000, excluding receipts from any
other sources.

The California raisin marketing order
provides authority for the Committee,
with the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Committee are
producers and handlers of California
raisins. They are familiar with the
Committee’s needs and with the costs
for goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

The Committee met on August 15,
1996, and unanimously recommended
1996–97 expenditures of $1,463,000 and
an assessment rate of $5.00 per ton of
California raisins. In comparison, last
year’s budgeted expenditures were
$1,500,000. The assessment rate of $5.00
is the same as last year’s established

rate. Major expenditures recommended
by the Committee for the 1996–97 year
compared to those budgeted for 1995–96
(in parentheses) include: $485,000 for
export program administration and
related activities ($470,000); $412,000
for salaries and wages ($471,000);
$95,000 for Committee and office staff
travel ($70,000); $80,000 reserve for
contingencies ($142,115); $54,000 for
general, medical, and Committee
member insurance ($64,385); $49,500
for rent ($43,000); $41,200 for group
retirement ($23,000); $37,500 for
membership dues/surveys ($15,500);
$30,000 for office supplies ($30,000);
$28,000 for equipment ($20,000);
$28,000 for payroll taxes ($32,000);
$22,000 for postage ($20,000); $15,000
for telephone ($15,000); $15,000 for
miscellaneous expenses ($15,000);
$12,000 for repairs and maintenance
($10,000); $12,000 for Committee
meeting expenses ($7,500); $10,000 for
research and communications ($23,000);
and $5,000 for audit fees ($20,000). The
Committee also recommended $15,000
for printing and $10,000 for software
and programming for which no funding
was recommended last year.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by the expected
quantity of assessable California raisins
for the crop year. This rate, when
applied to anticipated acquisitions of
292,600 tons, will yield $1,463,000 in
assessment income, which should be
adequate to cover anticipated
administrative expenses. Any
unexpended assessment funds from the
crop year are required to be credited or
refunded to the handlers from whom
collected.

An interim final rule regarding this
action was published in the October 8,
1996, issue of the Federal Register (61
FR 52684). That rule provided for a 30-
day comment period. No comments
were received.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the AMS
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.
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Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each crop year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at these
meetings. The Department will evaluate
Committee recommendations and other
available information to determine
whether modification of the assessment
rate is needed. The Committee’s 1996–
97 budget and those for subsequent crop
years will be reviewed and, as
appropriate, approved by the
Department.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The Committee needs to
have sufficient funds to pay its expenses
which are incurred on a continuous
basis; (2) the 1996–97 crop year began
on August 1, 1996, and the marketing
order requires that the rate of
assessment for each crop year apply to
all assessable raisins handled during
such crop year; (3) handlers are aware
of this action which was unanimously
recommended by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years; and (4) an interim final rule was
published on this action and provided
for a 30-day comment period; no
comments were received.

List of Subjects in 7 CFR Part 989
Grapes, Marketing agreements,

Raisins, Reporting and recordkeeping
requirements.

Note: This section will appear in the Code
of Federal Regulations.

For the reasons set forth in the
preamble, 7 CFR part 989 is amended as
follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

Accordingly, the interim final rule
amending 7 CFR part 989 which was
published at 61 FR 52684 on October 8,

1996, is adopted as a final rule without
change.

Dated: November 29, 1996.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 96–30930 Filed 12–4–96; 8:45 am]
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DEPARTMENT OF TRANSPORTATION
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Airworthiness Directives; Cessna
Model 560 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
96–24–06 that was sent previously to all
known U.S. owners and operators of
certain Cessna Model 560 series
airplanes by individual letters. This AD
requires revising the FAA-approved
Airplane Flight Manual (AFM) to
provide the flightcrew with limitations,
operational procedures, and
performance information to be used
during approach and landing when
residual ice is present or can be
expected. This amendment is prompted
by reports indicating that, while
operating in icing conditions or when
ice is on the wings, some of these
airplanes have experienced
uncommanded roll at a speed at (or
slightly higher than) the speed at which
the stall warning system is activated.
The actions specified by this AD are
intended to prevent uncommanded roll
of the airplane during approach and
landing when residual ice is present or
can be expected.
DATES: Effective December 10, 1996, to
all persons except those persons to
whom it was made immediately
effective by priority letter AD 96–24–06,
issued November 19, 1996, which
contained the requirements of this
amendment.

Comments for inclusion in the Rules
Docket must be received on or before
February 3, 1997.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM–103,

Attention: Rules Docket No. 96–NM–
267–AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055–4056.

Service information relating to this
rulemaking action may be obtained from
Cessna Aircraft Company, P.O. Box
7706, Wichita, Kansas 67277. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Small Airplane
Directorate, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Carlos Blacklock, Aerospace Engineer,
Flight Test and Program Management
Branch, ACE–117W, FAA Small
Airplane Directorate, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas 67209; telephone (316)
946–4166; fax (316) 946–4407.
SUPPLEMENTARY INFORMATION: On
November 19, 1996, the FAA issued
priority letter AD 96–24–06, which is
applicable to certain Cessna Model 560
series airplanes. That action was
prompted by reports indicating that
some of these airplanes, while operating
in icing conditions or when ice is on the
wings, have experienced uncommanded
roll at a speed at, or slightly higher than,
the speed at which the stall warning
system is activated. (The speed at which
the airplane’s stick shaker is activated.)

Results of an FAA investigation,
which involved extensive flight tests
with simulated ice on protected and
unprotected airplane surfaces, revealed
that, as this airplane model approaches
stalling speed under normal operating
conditions, it exhibits a significant
uncommanded rolling tendency that
requires immediate and aggressive
action by the pilot to prevent excessive
deviation from the intended flight path.
In addition, the tendency to roll and the
magnitude of the roll are more
pronounced at some flap settings than
others. With no ice present, the FAA
found that this rolling tendency
normally occurs near aerodynamic stall
and after activation of the stall warning.

The FAA also found that the stall
warning system aboard the airplane may
not compensate for increased stall speed
resulting from accumulations of ice
typically encountered. The lack of
adequate stall warning margin has been
verified by the FAA using the maximum
accumulation defined in the Model 560
FAA-approved Airplane Flight Manual
(AFM) for activation of the de-icing
boots. In addition, the FAA has
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