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cost of stabilizing the level of the sea at an
elevation close to its present elevation.

Now with all of the agreement on the need
for rapid environmental mitigation, | am deeply
disappointed in the bill produced by the Re-
sources Committee and the manager’s
amendment which was adopted last Wednes-
day. A number of provisions in the reported
bill and the amendment cause problems: the
inappropriate authorization of EPA funds; the
Clean Water Act permit exemption; the broad
liability exemption for local water district activi-
ties; the complex and probably unconstitu-
tional provisions for triggering a construction
authorization for a not yet defined, or de-
signed, technological fix. These provisions are
all inappropriate. They have drawn severe crit-
icism from the environmental community and
the Administration and that criticism is war-
ranted.

Some of what my colleagues may view as
my abandonment of this bill is due to my naive
faith that the problems which | have described
would be corrected. It was not apparent to me
until | reviewed a copy of the substitute
amendment early last week that such was not
the case. Some of the fault is mine and | re-
gret that | was not clearer in emphasizing the
failings of the reported bill to my fellow mem-
bers of the Task Force. However, | would
point out that these issues had been raised to
us and in the Resources Committee by the
Administration and the environmental commu-
nity for some time prior to this bill's coming to
the floor.

Last week | found myself in the unfortunate
situation of seeking to fix a bill on the floor
that should have been fixed by the manager’s
amendment. Although the substitute that Mr.
Miller and | offered failed, | reluctantly sup-
ported the bill, fully aware that it has no real
opportunity to be enacted into law and still
having major concerns with its provisions. | re-
alize that my fellow Task Force Members are
disappointed that | cosponsored a substitute
amendment, but | felt | had to take the last op-
portunity | had in the House to produce a bill
that could proceed beyond House passage; a
bill that would have a chance to gain broad,
bipartisan support; a bill that would gain the
endorsement, and not the wrath, of the envi-
ronmental community; a bill that would be rap-
idly moved through the Senate and enthu-
siastically received by the Administration. In
short, a bill that could become a law.

As an original co-sponsor of this legislation,
| feel an obligation to move the process for-
ward in this Congress. It is my hope that we
can find a clear bipartisan solution in the Sen-
ate. | supported the bill last week on final pas-
sage with great reluctance, hoping that the
Senate will perfect the bill. However, should
the remaining legislative work on this bill in the
Senate return a Conference Report that has
not removed the provisions | have mentioned
or return the existing bill, | will oppose enact-
ment of the legislation.

| want my colleagues to know what a painful
situation this puts me in. | grew up in the
Salton Sea basin, in the Imperial Valley. | feel
some sense of history and personal respon-
sibility in cleaning up the Salton Sea and in
finishing the work in which our former col-
league, Sonny Bono, was so deeply involved.
But | cannot stand by and let this effort be en-
dangered by legislation that has failed to meet
the standard that Sonny would have set,
namely to be meritorious enough to gain easy
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bipartisan and bicameral support. It is my
hope that we can accomplish that goal in the
near future.

RECOGNIZING CHARLES B.
ALLISON UPON HIS RETIREMENT

HON. ED BRYANT

OF TENNESSEE
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. BRYANT. Mr. Speaker, it is always an
honor to recognize outstanding citizens out of
my own 7th district of Tennessee. Today, it is
indeed an honor and a privilege for me to rec-
ognize one such citizen.

Charles B. Allison was born on December
12, 1942, in Austinville, Virginia. He graduated
with an accounting degree from Ben Franklin
University in Washington, D.C. while being
employed by the Bureau in a clerical capacity,
having entered on duty June 19, 1961.
Chuck’s first duty assignment as a Special
Agent was in 1968 in Louisville, Kentucky,
where he also served several months in the
Richmond Resident Agency.

He thereafter was transferred to Newark,
New Jersey, in 1969 and served in the New-
ark Division until June of 1977. He was then
transferred to the Memphis, TN, FBI Office
where he is currently serving as a Supervisory
Special Agent of the Organized Crime and
Drug Squad. Mr. Allison is retiring on July 31,
1998 after 37 years of dedicated service to the
FBI.

Mr. Allison and his wife, Janet, have two
children, Jill and Greg. Jill, a registered nurse,
is married to Dr. Camp Newton and they are
both employed at Baxter County Regional
Hospital in Mountain Home, Arkansas. Greg is
a graduate of the University of Tennessee,
Knoxville, and is currently employed by the
C.H. Robinson Company in Nashville, TN.

| would like to thank the Chair for this time
to recognize this exceptional American citizen.

PERSONAL EXPLANATION
HON. ADAM SMITH

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. ADAM SMITH of Washington. Mr.
Speaker, on June 22 this House voted to ap-
prove H. Res. 452, expressing the sense of
the House that the Postal Service should not
raise its rates. My vote was mistakenly re-
corded as “No.” | would like to express my
support for the H. Res. 452 and emphasize
that | do not believe the Postal Service should
raise its rates at this time.

PERSONAL EXPLANATION
HON. JOHN T. DOOLITTLE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. DOOLITTLE. Mr. Speaker, due to an ill-
ness | was absent on Friday, July 17, 1998.
Had | been present, | would have voted “Nay”
on rollcall vote No. 295 and “Aye” on rollcall
vote No. 296.
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TRIBUTE TO THE BETANCES CA-
DETS FOR ITS FIRST GRADUA-
TION CEREMONY

HON. JOSE E. SERRANO

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. SERRANO. Mr. Speaker, | rise to pay
tribute to the Betances Cadets, an invaluable
Bronx institution, which celebrated its First
Graduation Ceremony on Saturday, July 18,
1998.

Six months ago, under the leadership of
“General” Carlos Quintana and his staff, the
Betances Cadets was established. The pro-
gram takes kids off the street and prepares
them for real-life experience through a military-
style program. It gives them the opportunity to
apply academic lessons as they experience
real-life situations, bring real-life lessons back
to the classroom, become problem solvers,
understand the need for responsibility, and de-
velop leadership ability. Today, the program
has 64 students and 9 staff members.

Three cadets, Amanda Perez, Jose Barreto
and Tanairis Noriega were recognized for aca-
demic achievement during the graduation.

Mr. Speaker, | have the privilege of rep-
resenting the 16th district of New York where
the Betances Cadets is located and | am de-
lighted by its early success. | ask my col-
leagues to join me in paying tribute to the
Betances Cadets, to the staff and parents, and
to the students, whose ambition and hard
work will make this great institution a tremen-
dous source of pride and success for years to
come.

CELEBRATING THE SESQUI-
CENTENNIAL OF DOWAGIAC, MI

HON. FRED UPTON

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. UPTON. Mr. Speaker, it is a great
pleasure for me to rise today to mark the one
hundred and fiftieth anniversary of the City of
Dowagiac, Michigan. On February 16, 1848,
the city’s founding fathers received official rec-
ognition, giving birth to a dynamic community
that has been thriving ever since.

Over the past century and a half, Dowagiac
has served as a focal point for southwest
Michigan's progress and development. Many
industries have found Dowagiac a great place
to do business. They know that if you want the
job done right, you get it done in Dowagiac.
Home to the campus of Southwest Michigan
College and a great school district, Dowagiac
is helping the next generation chart a course
to the future.

Dowagiac has seen a lot of change during
the years. But in times of war and peace,
prosperity and tough-times, there is one thing
that remains constant. The people of
Dowagiac have always cared for each other
as neighbors and as a community. We realize
that we cannot move forward until we move
together. The city was founded in this spirit—
it has allowed our town to thrive and will en-
sure its continued success for many years to
come.
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| urge my colleagues to join me in recogniz-
ing this great American town and wishing the
entire community another one hundred and
fifty years of success.

U.S.-TAIWAN RELATIONS

HON. LINDA SMITH

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mrs. LINDA SMITH of Washington. Mr.
Speaker, | was appalled to hear on June 30,
1998 President Clinton affirm China’s “three
noes” concerning Taiwan. Specifically, he
said: “We don't support independence for Tai-
wan, or two Chinas; or one Taiwan, one
China; and we don't believe that Taiwan
should be a member in any organization for
which statehood is a requirement.”

Sadly, the President turned his back on 22
million people who live in democracy. What
kind of message are we sending to the emerg-
ing democracies of the world? Are we going to
turn our backs on these nations for political
expediency?

Today, by a vote of 390 to 1 the House of
Representatives voted to affirm U.S. commit-
ment to Taiwan in accordance with the Taiwan
Relations Act. The Taiwan Relations Act,
passed by Congress and signed into law in
the immediate aftermath of the 1979 recogni-
tion of mainland China, says that the United
States will view any attempt to determine Tai-
wan'’s future by other than peaceful means, in-
cluding by boycotts or embargoes, as a threat
to the peace and security of the Western Pa-
cific area and of grave concern to the United
States.

Furthermore, H. Con. Res. 301 expresses
the sense of Congress that the future status of
Taiwan will be determined by peaceful means
and that Chinese on both sides of the Taiwan
Strait should determine their own future. Im-
portantly, it states that we should make avail-
able to Taiwan “defense articles and defense
service,” including appropriate ballistic missile
defenses. Taiwan should also be able to have
appropriate membership in international finan-
cial institutions.

The people of Taiwan have worked hard
and sacrificed for their democracy. Taiwan
transformed itself into a democracy with a
multiparty parliament and a popularly elected
head of state, the first in all the millenniums of
Chinese political experience. In the end, Tai-
wan'’s future is not a matter for President Clin-
ton, the American government or Beijing. It is
a matter soley for the government and people
of Taiwan to decide.

JUDGE SILBERMAN’S ATTACK ON
THE ATTORNEY GENERAL
COMES UNDER CRITICISM

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. CONYERS. Mr. Speaker, | ask unani-
mous consent to enter into the record the fol-
lowing editorial that appeared today in the
Washington Post. This article quite rightly criti-
cizes D.C. Court of Appeals Judge Laurence
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Silberman’s opinion issued last week in re-
sponse to the Justice Department’s request for
a stay of the lower court order requiring sev-
eral Secret Service agents to testify before the
grand jury.

As this editorial makes clear, Judge Silber-
man’s broad view of the powers of the inde-
pendent counsel is completely insupportable.
The editorial also helpfully reminds us that
Judge Silberman once struck down the Inde-
pendent Counsel Act as unconstitutional, but
was later reversed by the Supreme Court.
Judge Silberman’s insistence on construing
the Independent Counsel Act as broadly as
possible, therefore, appears to be another
chapter in an old argument that has long since
been lost. This editorial provides some impor-
tant context to Judge Silberman’s intemperate
attacks on the Justice Department’s good-faith
representation of the Secret Service.

[From the Washington Post, July 20, 1998]
A POWER NOT VESTED IN THE CONSTITUTION
(By Benjamin Wittes)

Judge Laurence Silberman’s extraordinary
concurrence in last week’s Court of Appeals
decision concerning grand jury testimony by
Secret Service agents grabbed headlines for
its vituperative rhetoric. The judge cast as-
persions on Attorney General Janet Reno,
saying she was ‘“‘acting as the President’s
counsel under the false guise of representing
the United States.”” And Silberman also ac-
cused ‘“‘the President’s agents [of] literally
and figuratively ‘declar[ing] war’ on the
Independnce Counsel.””

Silberman’s overheated rhetoric, however,
was not the most remarkable aspect of his
opinion—which, as a mere concurrence, for-
tunately does not have the force of law. As a
prominent conservative jurist, Silberman is
an advocate of judicial restraint, yet his
opinion Thursday was almost a prototype of
activist judging. Indeed, the judge opined on
a matter the parties had not squarely pre-
sented him. And, having reached its merits
unnecessarily, he issued an opinion with con-
stitutional implications for the independent
counsel statute, a law that was upheld un-
equivocally by the Supreme Court in the 1988
case known as Morrison v. Olson. Silber-
man’s opinion is more dramatic still, be-
cause the high court’s holding in Morrison
reversed an appeals court decision written by
none other than Laurence Silberman him-
self.

Silberman’s opinion does not directly at-
tack the constitutionality of the independ-
ent counsel statute. Though he gripes about
it, the judge is, after all, bound by the Morri-
son precedent. But by asserting that the at-
torney general legally cannot Ilitigate
against Kenneth Starr on behalf of the Se-
cret Service, he attacks the statute through
a back door. Silberman’s opinion, were it ac-
tually law, would grant Starr such immense
power that his role could no longer be con-
stitutional under the vision of the independ-
ent cunsel the Supreme Court upheld in Mor-
rison.

Silberman’s decision 10 years ago held that
the independent Ilaw unconstitutionally
breached the separation of powers. The the-
ory of his lengthy and elegant decision was
that the Constitution vests the power of the
executive branch in the president and that
an executive branch officer independent of
the president is a derogation of the presi-
dent’s exclusive sphere. The independent
counsel, as a prosceutor named by a panel of
judges, he reasoned, cannot constitutionally
wield the prosecutorial powers of the execu-
tive branch.

The Supreme Court, however, disagreed. In
Morrison, Chief Justice William Rehnquist
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held that an independent counsel is a con-

stitutional beast known as an ‘“‘inferior offi-
cer’” of the executive branch. Inferior offi-
cers, under the Constitution, can be ap-

pointed by courts. And the high court
deemed Independent Counsel Alexia Morri-
son to have this subordinate status because
of her limited jurisdiction, her being subject
to removal by the attorney general under
certain circumstances, and her obligation to
follow the policies of the Department of Jus-
tice. Starr, in other words, can exist con-
stitutionally only as long as he remains such
an “inferior officer.”” The moment he be-
comes anything grander, his independence
from the president would render him con-
stitutionally defective.

Silberman understands the requirements of
Morrison as well as anyone. Yet his latest
opinion would inflate the balloon of Starr’s
authority well past the point where his con-
stitutionality would burst. The law gives the
independent counsel ‘‘full power and inde-
pendent authority to exercise all investiga-
tive and prosecutorial functions and powers
of the Department of Justice [and] the At-
torney General.” And Silberman reasons
that if Starr is acting as the attorney gen-
eral in the areas within his mandate, Reno
cannot also be the attorney general for those
areas. She must, therefore, bow out: “It
seems clear to me then that no one in the
United States Government, speaking for the
government, has standing to oppose the
Independent Counsel in [the Secret Service]
proceeding. . . . That, as should be apparent,
means that it is up to the Independent Coun-
sel—the surrogate Attorney General in this
matter—to decide whether the ‘privilege’ as-
serted by the Secret Service as a government
entity should be recognized.”

This description of Starr’s power hardly
sounds like an inferior officer. Quite the con-
trary. In Silberman’s vision, Starr is an offi-
cer of titanic executive power, who can oper-
ate not only entirely as he pleases with re-
spect to Justice Department policies (for no
one can oppose him) but can also decide the
behavior of other parts of the executive
branch. If Starr really can arbitrate his own
dispute with the Secret Service—and, by ex-
tension, with any other federal agency—he
would usurp enormous executive authority.
But were this the true scope of his power, the
constitutionality under Morrison of his of-
fice would evaporate.

Silberman’s history on this issue makes
his recent opinion all the more astonishing.
By describing Starr’s power in such a way as
to make it inconsistent with the limited
independence on which the Supreme Court
predicated the constitutionality of the law,
Silberman subtly would rehabilitate his own
earlier opinion striking down the law. So
even while Silberman bashes the integrity of
the administration, his logic would make its
greatest adversary impossible.

The writer is a member of the editorial
page staff.

HONORING DON A. HORN

HON. GENE GREEN

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Monday, July 20, 1998

Mr. GREEN. Mr. Speaker, | rise today to
pay special tribute to a community leader, a
friend, and a legend in Houston’s labor move-
ment. Don Horn became a union member in
1945 when he joined the International Brother-
hood of Electrical Workers in Houston. Don’s
leadership positions in Local 716 included
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