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SURFACE TRANSPORTATION

BOARD SHOULD NOT ACT ON
AGREEMENTS

HON. NICK J. RAHALL II
OF WEST VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 6, 1998

Mr. RAHALL. Mr. Speaker, in 1996, the Sur-
face Transportation Board was established
within the Department of Transportation as a
result of Congressional action to terminate the
Interstate Commerce Commission. The STB is
an adjudicatory body with jurisdiction over cer-
tain surface transportation economic regu-
latory matters which were formally under ICC
jurisdiction. The Board consists of three mem-
bers and herein lies the crux of the problem.
Today it consists of two members. By the end
of the year, it will consist of only one member.

This is not a situation the Congress envi-
sioned when establishing the STB and enact-
ing provisions such as those found under sec-
tion 13703 of Title 49 of the United States
Code. And I state this as the ranking Demo-
crat on the Subcommittee on Surface Trans-
portation which had a major role in drafting the
ICC Termination Act of 1995.

The provisions of section 13703 relate to
the grant of antitrust immunity for certain col-
lective activities pertaining to the motor carrier
industry. In enacting the 1995 Act, and specifi-
cally section 13703 of Title 49, Congress re-
tained immunity for classification making, the
collective establishment of through routes and
joint rates, rates for the transportation of
household goods, general rate adjustments,
rules and divisions. These activities have his-
torically had antitrust immunity as being in the
public interest and Congress had the good
sense not to change that arrangement.

However, the 1995 Act contained a caveat.
While immunity would be retained for an initial
three year-period, which expires December
1998, the Act requires that the Board continue
the immunity beyond the three-year period un-
less it finds that renewal is not in the public in-
terest. In other words, unless the Board affirm-
atively determines that there is some public in-
terest basis for not continuing the immunity
which Congress provided for in the statute, the
immunity is to be renewed beyond the initial
three year period.

It is now being left up to a single Board
member to make these determinations. In this
regard, there is some question as to whether
or not the board, when comprised of a single
member, even has the authority to make any
determinations of this nature. Apparently, the
matter is not well settled. But in any event,
any action taken by a STB comprised of a sin-
gle member will be the subject of controversy
if not litigation.

As such, I would advise the STB not to take
any actions on matters which fall within the
purview of section 13703(c) of Title 49 while it
lacks a quorum of its statutorily designated
membership. Indeed, the clear intent of Con-
gress in enacting the 1995 Act was for the
grants of antitrust immunity to continue.

We knew then, as we know now, that the
efficient operation of the motor carrier industry,
and its ability to serve both shippers and con-
sumers alike, depends on the continuation of
commodity classifications. Clearly, motor car-
riers could not, and would not, meet collec-
tively without immunity and it is a fact that no

system other than the National Classification
Committee Agreement provides for the group-
ing of products with comparable characteris-
tics, or the separation of products that are dis-
similar, for transportation purposes.

And we knew then, as we know now, that
the motor carrier industry remains extremely
competitive using the collective ratemaking
process authorized by the immunity to provide
procompetitive services to shippers. These
principally regional motor carriers, by benefit
of the immunity, have been able to establish
together rates and routes for essentially multi-
regional services, and these services compete
with the single line services of the large car-
riers. In this way, these carriers, who compete
with each other for regional and inter-regional
freight, effectively join together to offer ship-
pers competitive, and often times more cost
effective, services. That these carriers are
continuing to provide shippers with these serv-
ices in a market of extreme competition is tes-
timony to the positive competitive effect of the
immunity.

I would note that the household goods in-
dustry as we know it also depends on the anti-
trust immunity provided by law.

For these reasons, I believe the public inter-
est is best served by the continuation of the
agreements in existence today, and that the
public would be ill-served by an STB, com-
prised of a single member, taking any actions
which would jeopardize the efficiencies em-
bodied by the status quo.
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A DANGEROUS GAME IN IRAQ
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OF CALIFORNIA
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Tuesday, October 6, 1998

Mr. BERMAN. Mr. Speaker, one of the most
persistent and dangerous foreign policy dan-
gers that America faces today is in Iraq where
Saddam Hussein persists in frustrating efforts
by the United Nations to eliminate his program
to develop weapons of mass destruction and
the means to deploy them.

I ask unanimous consent that an editorial,
entitled ‘‘A Dangerous Poker Game With Iraq,’’
which appeared in the October 4, 1998, issue
of the New York Times be printed in the
RECORD. The editorial applauds the efforts of
Major Scott Ritter to warn the world about
Saddam’s weapons program. The editorial
rightly calls on the United States to intensify
efforts to force Saddam to comply with UN
resolutions. As the editorial states, ‘‘only the
credible threat of force can keep Iraq from re-
suming its weapons programs.’’

This is a stark but true statement with dire
consequences. Neither this Congress nor this
Administration is as focused today as they
should be on the foreign policy crises in the
Middle East, Asia, or Russia, which are at our
gates. We should be paying more attention
before these problems move within our walls.
I urge all my colleagues to read this editorial.

A DANGEROUS POKER GAME WITH IRAQ

In altering its approach to Iraq, the Clin-
ton Administration is blundering into a pol-
icy that allows Saddam Hussein to rebuild a
deadly arsenal of chemical and biological
weapons. That makes it all the more repug-
nant that the Administration is trying to
discredit and intimidate Scott Ritter, a

former top United Nations weapons inspector
in Iraq who is rightly sounding an alarm
about the developments in Baghdad.

Seven years of economic sanctions and
contested arms inspections in Iraq since the
end of the Persian Gulf war have fatigued
the Security Council. Mr. Hussein has sev-
eral times manipulated the simmering con-
frontation to force Washington to reinforce
its military presence in the region, at con-
siderable expense. But for all the frustration,
the clear lesson from these encounters is
that only the credible threat of force can
keep Iraq from resuming its weapons pro-
grams.

Washington has now muted that threat
even as Mr. Hussein has blocked the most
critical avenues of inspection. Though cam-
eras and censors continue to operate at sus-
pected weapons sites, nearly all spot inspec-
tions have been banned by the Iraqis. Bagh-
dad’s scientists and engineers are essentially
free to concoct biological and chemical tox-
ins at unmonitored sites and install them in
bombs and missiles. The Clinton Administra-
tion, in effect, has suspended its effort to
keep Iraq from rearming.

The Clinton Administration maintains
that its restraint has allowed the Security
Council to deal directly with Iraq, giving
members a better appreciation of Mr. Hus-
sein’s defiance. The Council, in turn, has
rebuffed Iraqi appeals to lift the embargo on
most oil sales. That is fine, but the embargo
is just one piece of the puzzle and the Secu-
rity Council shows little desire to deal with
the rest. Even without oil revenues, Mr. Hus-
sein has more than enough money to finance
new weapons. Absent aggressive inspection,
he will do just that.

Mr. Ritter, an American who directed and
conducted inspections in Iraq, has correctly
warned that the world has largely lost its
ability to hunt down Iraqi weapons projects.
He resigned in protest, disclosing that the
United States blocked several inspections to
avoid a new confrontation with Baghdad. Mr.
Ritter also reported that many of the best
intelligence tips about Iraqi activities came
from Israel, an understandable source given
Israel’s vulnerability to Iraqi attack.

Mr. Ritter has been rewarded for this truth
telling with a stern warning from the United
Nations, a Federal criminal investigation
into his association with Israel and the ludi-
crous assertion of American officials that he
does not know what he is talking about. This
treatment is an embarrassment to the coun-
try.

Every day that passes without spot inspec-
tions gives Iraq more time to rearm. While
Washington is toasting its success in uniting
the Security Council behind the embargo,
Mr. Hussein is busy building weapons that
can threaten the entire Middle East.
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Tuesday, October 6, 1998
Mr. FAZIO of California. Mr. Speaker, I rise

today to recognized and commend Douglas A.
Kaplan who is retiring after serving sixteen
years as Public Guardian/Public Administrator
for the County of Yolo.

Since his days as a student, Doug has
shown an interest in helping those who are
less fortunate in our society. At the University
of California at Davis, from which he grad-
uated in 1978, he helped establish the Adopt
a Grandparent Program. Doug ran for the of-
fice of Public Guardian/Public Administrator in
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1982. He defeated the incumbent and took of-
fice in January 1983.

Beginning in 1983, Doug began to modern-
ize and revamp the office of Public Guardian/
Public Administrator by stressing outreach to
some of the most impoverished and vulner-
able citizens in Yolo County. By investigating
the need for protective services,
conservatorships, and other benefits, he ex-
tended the social safety network to those in
need.

Once in office, Doug initiated a comprehen-
sive review program of any mental health re-
ferral in order to protect an individual’s rights
during a conservatorship investigation. He
worked with the state ombudsman for the care
of nursing facility residents who lack the ca-
pacity to give informed consent for surgical
treatment, and he has helped to draft laws
and regulations to protect elderly Medi-Cal re-
cipients from losing their homes. He has also
advocated for federal legislation resulting in
the reinstatement of benefits for incompetent
veterans.

During Doug’s tenure in office, he served as
president of the California State Association of
Public Guardians/Public Administrators and
co-founded the National Guardian Association
which provides education and training on pro-
tective services nationwide. From 1994 to
1995, he also served as president of that as-
sociation. During his years as Yolo County’s
Public Guardian/Public Administrator, Doug
has become a nationally recognized expert on
aging, conservatorship reform, long term care,
the disabled, and mental health systems.

Finally, Mr. Speaker, I wish to thank Doug
Kaplan for his years of friendship and to wish
him the best in his future endeavors. Doug
has been a real asset to the people of my
congressional district. I salute him for his ef-
forts and commend him for his service.
f
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CONGRESS
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OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Thursday, October 1, 1998

Mr. SENSENBRENNER. Mr. Speaker, I rise
to pay tribute to JOE MCDADE, the distin-
guished gentleman from Pennsylvania, as he
prepares to retire after 36 years of service to
the country and his constituents. Throughout
his 18 terms, JOE MCDADE played key roles in
areas ranging from energy and the environ-
ment, to America’s highways and national de-
fense, all the while displaying grace and dig-
nity under sometimes adverse circumstances.

In the 10th District of Pennsylvania, JOE
MCDADE is known as a friend to his constitu-
ents, a man whose work as a Member of this
House always aimed to help the individuals
who sent him here. Among other things, he
fought to create better opportunities for small
business, to help former coal miners re-train
for new careers after many mines closed, and
to ensure that local hospitals, highways, and
schools were the best that they could be.

As a member of the Appropriations Interior
Subcommittee, he addressed issues including
alternative sources of energy in order to limit
dependence on foreign oil. He devoted consid-

erable effort to funding environmental infra-
structure improvements such as sewage treat-
ment facilities and flood control.

JOE MCDADE’s contributions reach the na-
tional level as well. As a member of the Ap-
propriations Defense Subcommittee during the
1980s, JOE played a key role in crafting de-
fense and national security legislation. It is in
no small part a result of his work that the U.S.
was able to achieve a peaceful end to the
Cold War from a position of strength and read-
iness.

I join my colleagues today in congratulating
JOE MCDADE on a distinguished career. He
has been a positive force for this nation and
for this House. I wish him continued success
in his endeavors and a long and productive re-
tirement.
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Mr. BILBRAY. Mr. Speaker, I rise today with
respect and admiration for a man of great for-
titude and commitment to the world commu-
nity. It is with great pleasure that I extend my
high commendation to Harry D. Frels of San
Diego, CA, who has served on the Kiwanis
International Foundation’s board since 1993
and served as President of the Foundation
this year. The Kiwanis International Founda-
tion is the charitable arm of Kiwanis Inter-
national, one of the world’s leading service
clubs. There are currently 8,570 Kiwanis clubs
in 82 nations. The Kiwanis family of service
organizations numbers more than 600,000
adult and youth volunteers. Harry Frels has
traveled as far as France and Korea to pro-
mote the foundation’s goals and programs.

The Kiwanis International Foundation is
playing a central role in the Kiwanis Worldwide
Service Project. In partnership with the United
Nations Children’s Fund, Kiwanis clubs have
pledged to raise $75 million to assist nations
in eliminating iodine deficiency disorders (IDD)
the leading preventable cause of mental retar-
dation in the world today. Under Harry Frels’
leadership, the Foundation reached the $32
million mark in fulfilling this commitment, and
these funds have been distributed to support
IDD programs in more than 65 nations.
UNICEF estimates that these Kiwanis-funded
IDD programs are now saving more than 6
million children from mental retardation each
year.

Harry Frels is a Marine Corps veteran of
World War II. He has been a Kiwanis member
since 1961 and has served as president of
both the North Hollywood and the San Diego
Kiwanis clubs. He is currently the San Diego
club’s secretary and executive director. In ad-
dition to Kiwanis, he has served his commu-
nity in many ways, including as a board mem-
ber or chairman of the San Diego Hall of
Champions, the YMCA of San Diego County,
the Salvation Army Central Advisory Board,
the Greater San Diego Sports Association,
and the San Diego Holiday Bowl.

Mr. Speaker, it is an honor for me to pay
tribute to Harry D. Frels who is always ready
to contribute his time and talents to meet the
needs of his community and the world. Al-
though he is stepping down as President of

the Kiwanis International Foundation, I am
confident his lifestyle of and commitment to
public service will continue for years to come.
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POLISH LEGION OF AMERICAN
VETERANS CELEBRATES 75TH
ANNIVERSARY

HON. GERALD D. KLECZKA
OF WISCONSIN
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Mr. KLECZKA. Mr. Speaker, I rise today to
speak in honor of the Woodrow Wilson Post
No. 11, Polish Legion of American Veterans,
USA, which this year is celebrating its 75th
anniversary.

At the conclusion of World War I, various
groups of American veterans of Polish descent
formed organizations for the purpose of pre-
serving the spirit of patriotism and American
ideals, which arose from their service in the
United States Armed Forces.

Woodrow Wilson Post No. 11 carries the
distinction of being the first such organization
in the State of Wisconsin. Formed on Septem-
ber 28, 1923, Woodrow Wilson Post No. 11
was founded by Walter Lewandowski, who
moved from Chicago and patterned the Wis-
consin post after the Alliance of American Vet-
erans of Polish Extract, later changed in 1932
to the Polish Legion of American Veterans.

The first administration of the Woodrow Wil-
son Post No. 11 was Walter Lewandowski,
Commander; Mathew Lewandowski, Vice
Commander; Chester Zaremski, Adjutant; Ste-
phen Czerniejewski, Treasurer; John
Czulinski, John Ignacczak and Louis Bryl,
Board of Directors.

Three years after the Post was established,
a Ladies Legion was formed, which changed
its name to Auxiliary in 1947. The ladies en-
riched the organization by performing vol-
untary work for the organization which was
dedicated to Americanism and American Vet-
erans of Polish Descent.

Members of the Woodrow Wilson Post were
instrumental in organizing Posts Cudahy,
Racine, Kenosha, and South Milwaukee. The
Post has sponsored six national conventions
of the Polish Legion of American Veterans and
yearly sponsors activities to foster and pro-
mote Polish-American heritage in the greater
Milwaukee area.

Mr. Speaker, the Woodrow Wilson Post No.
11 represents the best of the best. The free-
dom and strength of America are in large part
due to their actions both at home and abroad.
I wish to commemorate and congratulate the
past and present members of Woodrow Wil-
son Post No. 11 on their sacrifice and devo-
tion to our country and community.
f

THE HEROISM OF STANTON
THOMPSON

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 6, 1998

Mr. SKELTON. Mr. Speaker, let me take
this opportunity to pay tribute to Higginsville,
Missouri, resident, Rear Admiral Stanton
Thompson (USNR), who recently put his life
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