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Knowing that the Hagerman Valley is a rich

archaeological area, home to rich fossil sites,
extra precautions have been taken to assure
protection of any valuable sites discovered in
the Environmental Assessment conducted as
part of the transfer.

S. 2505 is good government in action. Be-
cause of the initiative of a state entity (the UI)
and a federal entity (USFWS), we’ve taken
federal resources and put them to the best
use for the American public. It is going to ad-
dress some very real research needs. The re-
sult is going to be a cleaner environment, a
stronger Idaho aquaculture industry, and a
more secure future for Idaho’s wild salmon.
f

H.R. 2822

HON. PATRICK J. KENNEDY
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 13, 1998

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, on November 5, 1997, my friend and col-
league, Mr. KNOLLENBERG, introduced H.R.
2822, a bill that would recognize a group of in-
dividuals self-named the Swan Creek Black
River Confederated Ojibwe as a distinct recog-
nized Indian tribe. I have reviewed the bill in
detail and have concluded that it reduces to
two concepts: sovereignty and process. It is
this bill’s affect on these two concepts that
convinces me that I must oppose this legisla-
tion. I encourage my fellow Representatives to
oppose it as well.

Congress has been discussing sovereignty
in relation to Indian tribes since the first in-
stance a European settler set foot on this con-
tinent. It is time we learned to respect tribal
sovereignty and uphold it to its fullest extent.
The Saginaw Chippewa Indian Tribe of Michi-
gan is a sovereign nation. It has exercised
and retained its sovereignty throughout history
and throughout its many encounters with the
federal government. The Saginaw Chippewa
Tribe’s sovereignty is not something that Con-
gress granted to it. Rather, it is something the
Tribe has retained. The Saginaw Chippewa
Tribe is a nation unto itself—with the sov-
ereign authority, power, and right to manage
its own affairs and govern its own members.
Congress must respect this and must not be-
come involved in internal tribal political af-
fairs—which H.R. 2822 asks us to do.

H.R. 2822 proposes to federally recognize a
group that calls itself the Swan Creek Black
River Confederated Ojibwe Tribes. This group
claims to be the successor in interest to the
Swan Creek and Black River Banks of Chip-
pewa Indians. It is my understanding that al-
though these bands were once considered
parts of the larger Chippewa group in south-
eastern Michigan before and during the treaty
process, that these bands, by virtue of the
1855 Treaty of Detroit, were affirmatively
merged with the Saginaw Band to become the
one sovereign nation of the Saginaw Chip-
pewa Tribe. For over 140 years the Saginaw
Chippewa Tribe has functioned as one tribe
without regard to any band distinctions and
has been treated as such by the federal gov-
ernment.

Further, I also understand that most of the
participants of the Swan Creek Group pushing
the bill, including its organizer, are currently
members of the Saginaw Chippewa Tribe and

that most tribal members, because of more
than a century of intermarriage among the
three component bands of the Tribe, find it dif-
ficult to determine from which band they de-
scend. Of course, the Saginaw Chippewa
Tribe has and continues to serve all of these
members equally regardless of their band af-
filiation.

In reviewing the history and the cir-
cumstances surrounding this bill, I can only
conclude that H.R. 2822 addresses nothing
more than a tribal membership issue of the
Saginaw Chippewa Tribe, and that Congress
should not interfere in this matter. It is an
issue for the sovereign Saginaw Chippewa
Tribe and its governing body. Congress must
respect this.

If Congress were to do otherwise and pass
H.R. 2822, its effect would be to mandate that
a splinter group of a well established and long
recognized tribe break off and form its own
nation, complete with the rights and privileges
of all legitimate Indian tribes. It would allow
the Swan Creek Group to claim the treaty-pre-
served rights, jurisdiction and sovereignty cur-
rently held by the Saginaw Chippewa Tribe.
This is an affront to the Saginaw Chippewa
Tribe’s sovereignty—and to the sovereignty of
all Indian nations. If Congress were to split the
Saginaw Chippewa Tribe with H.R. 2822,
nothing will stop it from unilaterally splitting
other federally recognized tribes when splinter
groups come forward. This cannot be the
precedent Congress sets—especially when, as
in this case, gaming and the establishment of
a casino are the motivating factors for recogni-
tion. H.R. 2822 would set this dangerous
precedent—and I cannot allow that to happen.

Process. The second argument against H.R.
2822 boils down to process. Since 1978, the
Bureau of Indian Affairs (BIA), through its Bu-
reau of Acknowledgement and Research
(BAR), has been the appropriate forum for de-
termining whether groups merit federal rec-
ognition as Indian tribes. The BAR process
calls for extensive research and analysis. The
BAR staff has the expertise and the experi-
ence to conduct such study and review. With
all due respect to my fellow Representatives,
Congress does not. Congress cannot play the
role of the BIA.

Of course, I realize that Congress has
granted legislative recognition to tribes in the
past. Yet, the circumstances of those were
quite different from what we see before us
today with the Swan Creek Group. The Swan
Creek Group has not even attempted the ad-
ministrative process. It is my understanding
that they filed a letter of intent with the BIA in
1993. This merely opens a file in anticipation
of a petition for recognition. As of yet, how-
ever, the Group has filed to provide any docu-
mentation or to even pursue this process in
any way. The Group’s file lays dormant in line
behind over 100 groups awaiting recognition.

It is my contention that the Swan Creek
Group, if it is to pursue federal recognition,
should be directed back to the BIA. It would
be wholly unfair for Congress to allow this
Group that has provided no documentation
whatsoever for recognition to be recognized
ahead of all the other groups who have abided
by the process simply because the Swan
Creek Group and its representatives have
walked the halls of Congress pushing legisla-
tion.

Congress is not equipped to decipher the
Group’s history and genealogy to determine

whether it merits recognition. This, along with
the simple fact that many of the Group’s par-
ticipants remain members of the Saginaw
Chippewa Tribe and receive the benefits and
privileges as such, convinces me that Con-
gress should not pass this bill. Congress must
not interfere with the Saginaw Chippewa
Tribe’s sovereignty. If we are to take any ac-
tion at all on H.R. 2822, it should be to op-
pose it to allow the Saginaw Chippewa Tribe,
the appropriate governing body for this issue,
to resolve the matter. Beyond that, the Group
is welcome to pursue the established adminis-
trative process for recognition. In efforts to up-
hold tribal sovereignty and established proc-
ess, I cannot condone any other action by
Congress on this issue.
f
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Tuesday, October 13, 1998

Mr. KNOLLENERG. Mr. Speaker, I rise
today to recognize the important work of the
non-partisan organization Seeds of Peace.

After decades of war, terrorism, and other
forms of conflict, and after much bloodshed on
both sides, Israel and the Palestinian Libera-
tion Organization signed an official document
on September 13, 1993 in which they pledged
to pursue peace and resolve their differences.

While the peace process over the past five
years has had its share of problems. I believe
that the Middle East is a fundamentally dif-
ferent region since the historic ceremony on
the lawn of the White House. The most con-
crete results, such as the peace agreement
between Israel and Jordan, the end of Israel’s
occupation of the West Bank, and the creation
of the Palestinian Authority, give us hope that
further progress is possible. Progress can only
come from direct talks between Israel and the
Palestinians, with the continued support and
encouragement of the United States.

Today it is appropriate to look beyond the
complexities of the peace process and con-
sider the necessary ingredients to nurture a
peaceful future in the Middle East. As impor-
tant as the Oslo Accords were and future
peace agreements will be, none of these doc-
uments will guarantee that peace will take
hold in the hearts and minds of Israelis and
their Arab neighbors. True peace will only
emerge in that region if a new generation
adopts attitudes that represent a break from
the past.

Seeds of Peace has worked to fulfill this vi-
sion. Each summer since 1993, this organiza-
tion has brought hundreds of teenagers from
Israel and Arab lands to a camp in Maine.
Over the course of five weeks, the youngsters
are engaged in heated discussions about their
perspectives and attitudes and build friend-
ships that transcend their differences.

I was fortunate to meet two graduates of the
Seeds of Peace camp earlier this year, an
Israeli girl named Shani and a Palestinian boy
named Abdalsalam, when they visited Detroit.
I was very impressed by their stories about
how camp opened them to a deeper under-
standing of their differences and led them to
resolve to transcend those differences as they
take positions of leadership in their respective
societies. They carried their message E2144to high
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schools throughout the Detroit area, to a joint
gathering of Arab and Jewish youth groups,
and to an event that brought together leaders
of Detroit’s Jewish and Arab communities.

This project has special meaning for Michi-
gan’s large Jewish and Arab American com-
munities, who have strong cultural, historical,
religious, and family ties with the Middle East
and follow developments there very closely.
Seeds of Peace offers them an opportunity to
work together, along with others who seek a
Middle East free of war and hatred.

I applaud the efforts of Seeds of Peace and
of other similar organizations that are building
a foundation for future peace in the Middle
East. I encourage Americans to lend their sup-
port to their fine initiatives as a way of signal-
ing hope for a brighter future for generations
to come.
f
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ACT
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Monday, October 12, 1998
Mr. TAUZIN. Mr. Speaker, today, we bring

to the floor H.R. 2281, the Digital Millennium
Copyright Act of 1998. I am pleased that the
Conference Report reflects the joint efforts of
the Commerce and Judiciary Committees. The
House played an extremely important role in
the development of this balanced bill. We ad-
dressed some of the very tough issues that
had yet to be resolved despite passage of the
bill by the Senate. The substance of our work
resulted in amendments which were ultimately
incorporated into the bill which we consider
today.

Today, we take the final step toward pas-
sage of legislation which will implement the
WIPO treaties. It is indeed an historic moment.
By passing this legislation, the United States
sets the standard for the rest of the world to
meet. Our content industries are the world’s
finest, as well as one of this Nation’s leading
exporters. They must be protected from those
pirates who in the blink of an eye—can steal
these works and make hundreds if not thou-
sands of copies to be sold around the world—
leaving our own industries uncompensated.
This theft cannot continue.

By implementing the WIPO treaties this
year, we ensure that authors and their works
will be protected from pirates who pillage their
way through cyberspace. As we send a signal
to the rest of the world, however, it is impor-
tant that we not undermine our commitment to
becoming an information-rich society—right
here in the United States . . . inside our own
borders.

The discussion generated by the House has
been invaluable to finding the balance be-
tween copyright protection and the exchange
of ideas in the free-market—two of the fun-
damental pillars upon which this nation was
built. In drafting this legislation, we did not
overlook the need to strike the correct balance
between these two competing ideals. That is
indeed the purpose of the legislative proc-
ess—to debate, haggle, review and ultimately
to hammer out what will be strong and lasting
policy for the rest of the world to follow.

A free market place for ideas is critical to
America. It means that any man, woman or

child—free of charge!!—can wander into any
public library and use the materials in those li-
braries for free. He or she—again, free of
charge!!—can absorb the ideas and visions of
mankind’s greatest writers and thinkers.

In this regard, the most important contribu-
tion that we made to this bill is section
1201(a)(1). That section authorizes the Librar-
ian of Congress to wave the prohibition
against the act of circumvention to prevent a
reduction in the availability to individuals and
institutions of a particular category of copy-
righted works. As originally proposed by the
Senate, this section would have established a
flat prohibition on the circumvention of techno-
logical measures to gain access to works for
any purpose. This raised the possibility of our
society becoming one in which pay-per-use
access was the rule, a development pro-
foundly antithetical to our long tradition of the
exchange of free ideas and information. Under
the compromise embodied in the Conference
Report, the Librarian will have the authority to
address the concerns of Libraries, educational
institutions, and other information consumers
threatened with a denial of access to work in
circumstances that would be lawful today. I
trust the Librarian, in consultation with the As-
sistant Secretary of Commerce for Commu-
nications and Information, will ensure that in-
formation consumers may continue to exercise
their centuries-old fair use privilege.

We also sought to ensure that consumers
could apply their centuries-old fair use rights in
the digital age. Sections 1201(a)(2) and (b)(1)
make it illegal to manufacture, import, offer to
the public, provide, or to otherwise traffic in
‘‘black boxes.’’ These provisions are not aimed
at staple articles of commerce, such as video
cassette recorders, telecommunications
switches, and personal computers widely used
today by businesses and consumers for legiti-
mate purposes. As a result of the efforts of the
Commerce Committee, legitimate concerns
about how these provisions might be inter-
preted by a court to negatively affect consum-
ers have been addressed to the satisfaction of
consumer electronics and other product man-
agers.

Section 1201(c)(3), the ‘‘no mandate’’ provi-
sion, makes clear that neither of these sec-
tions requires that the design of, or design and
selection of parts and components for, a con-
sumer electronics, telecommunications, or
computer product provide for a response to
any particular technological measure, so long
as the device does not otherwise violate sec-
tion 1201. Members of my Subcommittee in-
cluded an unambiguous no mandate provision
out of concern that someone might try to use
this bill as a basis for filing a lawsuit to stop
legitimate new products from coming to mar-
ket. It was our strong belief that product man-
ufacturers should remain free to design and
produce digital consumer electronics, tele-
communications, and computing products
without the threat of incurring liability for their
design decisions. Had the bill been read to re-
quire that new digital products respond to any
technological protection measure that any
copyright owners chose to deploy, manufactur-
ers would have been confronted with difficult,
perhaps even impossible, design choices.
They could have been forced to choose, for
example, between implementing one of two in-
compatible digital technological measures. It
was the wrong thing to do for consumers and
thus, we fixed the problem.

In our Committee report, we also sought to
address the concerns of manufacturers and
consumers about the potential for ‘‘playability’’
problems when new technological measures
are introduced in the market. I was pleased to
see that the conferees also recognized the se-
riousness of the problem and agreed to in-
clude explicit conference report language set-
ting forth our shared respective on how the bill
should be interpreted in this respect.

With regard to the issue of encryption re-
search, the Commerce Committee again made
an invaluable contribution to this important leg-
islation. The amendment provided for an ex-
ception to the circumvention provisions con-
tained in the bill for legal encryption research
and reverse engineering. In particular, these
exceptions would ensure that companies and
individuals engaged in what is presently lawful
encryption research and security testing and
those who legally provide these services could
continue to engage in these important and
necessary activities which will strengthen our
ability to keep our nation’s computer systems,
digital networks and systems applications pri-
vate, protected and secure.

Finally, I want to commend my colleagues,
DAN SCHAEFER and RICK WHITE for their ef-
forts in reaching agreement on a provision
which has been included in this bill to address
the concerns of webcasters. Webcasting is a
new use of the digital works this bill deals
with. Under current law, it is difficult for
webcasters and record companies to know
their rights and responsibilities and to nego-
tiate for licenses. This provision makes clear
the rights of each party and sets up a statu-
tory licensing program to make it as easy as
possible to comply with. It is a worthy change
to the bill and again, my thanks to Mr. WHITE
and Mr. SCHAEFER and their staffs—Peter
Schalestock and Luke Rose.

I can’t emphasize enough to my colleagues
the importance of not only this legislation, but
also the timing of this legislation. An inter-
national copyright treaty convention is a rare
and infrequent event. We thus stand on the
brink of implementing this most recent treaty—
the WIPO copyright treaty—knowing full well
that it may be another 20 years before we can
re-visit this subject. This bill strikes the right
balance. Copyright protection is important and
must be encouraged here. But in pursuing that
goal we must remain faithful to our legacy,
and our commitment to promoting the free ex-
change of ideas and thoughts. Digital tech-
nology should be embraced as a means to en-
rich and enlighten all of us.

Finally, I want to thank Chairman BLILEY and
Ranking Member DINGELL as well as my col-
leagues Mr. MARKEY, Mr. KLUG, Mr. BOUCHER,
and Mr. STEARNS. Also, I would like to thank
Chairman HYDE, Ranking Member CONYERS,
Chairman COBLE, Mr. GOODLATTE, and Mr.
BERMAN, as well as Senators HATCH, LEAHY,
and THURMOND for their excellent work on this
legislation. And finally, a special thanks to the
staffs of these Members—Justiin Lilley, Mike
O’Reilly, Andy Levin, Colin Crowell, Kathy
Hahn, Ann Morton, Peter Krug, Mitch Galzier,
Debbie Laman, Robert Rabin, David Lehman,
Bari Schwartz, Manus Cooney, Ed Damich,
Troy Dow, Garry Malphrus, Marla Grossman,
Bruce Cohen, and Beryl Howell.
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