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Another provision, declaring that an orga-
nization is ‘‘coordinated” if it has engaged in
“‘policymaking discussions’” with a ‘‘can-
didate’s campaign,” could apply to routine
attempts by public policy groups to persuade
lawmakers of the merits of the organiza-
tion’s positions (i.e., lobbying).

Another provision would define ‘““coordina-
tion” as the mere sharing of a single profes-
sional vendor (a printer, artist, or pollster,
for example), during a two-year period, with
a congressional candidate.

THE FIRST AMENDMENT DOES NOT ALLOW LAW-

MAKERS TO PROHIBIT NON-PAC GROUPS FROM

MENTIONING THEIR NAMES

5. In addition to the restrictions described
above, within 60 days of a congressional pri-
mary election (which occur as early as
March 1) or a general election, Section 201
places an absolute ban on any non-PAC
group broadcasting a communication that
even mentions the name of a ‘‘candidate,”
which includes all incumbent members of
Congress. This provision does not only re-
quire ‘‘disclosure” of funding sources for
such communications. Rather, it bans the
naming of politicians in broadcast commu-
nications to the public, unless they are con-
ducted under the entire panoply of restric-
tions that apply to PACs—in other words,
only federal PACs are permitted to sponsor
such “‘politician-mentioning’” communica-
tions. This ban would apply even to ads
alerting citizens to upcoming votes in Con-
gress. [For further discussion of the implica-
tions of allowing only PACs to sponsor poli-
tician-mentioning communications, see the
NRLC memorandum, “An Analysis of the
Speech-Restrictive Provisions of the Shays-
Meehan Bill (HR 3526).7’]

THE FIRST AMENDMENT DOES NOT PERMIT LAW-
MAKERS TO DICTATE ‘‘SPEECH SPECIFICA-
TIONS” FOR DISCUSSION OF THEIR VOTING
RECORDS

6. Sponsors of the bill make much of a so-
called ““exception’ (in Section 201) for print-
ed material about voting records and posi-
tions. But legal analysis of the so-called “‘ex-
ception’ reveals that it actually underscores
the sweeping restrictions implicit in the un-
derlying definitions. The ‘“‘exception’ would
not allow, but rather effectively defines as
illegal corporate campaign expenditures and
thereby bans (to non-PACs), at any time of
any year, any printed materials (such as typ-
ical “‘scorecards’ and voter guides) that fail
to conform to a series of ‘‘speech specifica-
tions.”

For example, to qualify for the ‘‘excep-
tion”” a publication must be confined ‘‘sole-
ly’” to information regarding votes or posi-
tions, and must be presented “‘in an edu-
cational manner”’—in other words, interpre-
tation or commentary would be verboten.
Even if these requirements are met, the “‘ex-
ception” explicitly excludes publications
that discuss the position on only one ‘‘can-
didate”’—for example, a newspaper ad that
urges letters and calls to a single local con-
gressman about an upcoming vote in Con-
gress. But under the First Amendment, Con-
gress has no authority whatever to impose
such restrictions on the right of citizen
groups to disseminate and comment on law-
makers’ voting records or upcoming votes.

““SOFT MONEY’’ BAN UNCONSTITUTIONALLY NUL-
LIFIES THE RIGHT OF POLITICAL PARTIES TO
ENGAGE IN UNRATIONED ISSUE ADVOCACY

7. The bill (Section 101) completely pro-
hibits organs of the national political parties
from receiving so-called ‘‘soft money’—a
term that really refers to all funds that are
not rationed and controlled by the Federal
Election Campaign Act (FECA). This is un-
constitutional. Under rulings of the U.S. Su-
preme Court, the First Amendment protects
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the right of political parties to sponsor com-
munications that discuss issues, or the posi-
tions of officeholders or officeseekers on
those issues (‘“‘issue advocacy’’), without
being subjected to the rationing laws that
the FECA applies to communications that
contain explicit endorsements of candidates
(“‘express advocacy’’). The bill would effec-
tively nullify political parties’ First Amend-
ment right to engage in issue advocacy, by
requiring that all party ads be conducted
under the restrictions that currently apply
only to express advocacy communications
(since the parties would be prohibited from
raising any money that did not conform to
those restrictions). If ‘“‘reform’ advocates
successfully obliterate the distinction be-
tween issue advocacy and express advocacy
with respect to political parties, they will
then redouble their attacks on issue advo-
cacy by citizen groups such as NRLC. Those
who support free speech about political fig-
ures should oppose all restrictions on issue
advocacy, whether engaged in by political
parties, citizen groups, or others.

THE HUTCHINSON ““FRESHMAN”’ BILL (HR 2183)
VIOLATES THE FIRST AMENDMENT RIGHTS OF
CITIZEN GROUPS, POLITICAL PARTIES, AND
MEMBERS OF CONGRESS

When the House of Representatives soon
revisits the issue of ‘“‘campaign finance re-
form,” the “*base bill’” will be HR 2183, spon-
sored by Rep. Asa Hutchinson (R-Ark.),
sometimes referred to as the ‘“‘freshman”
bill. NRLC strongly opposes the Hutchinson
bill. This memo summarizes the most objec-
tionable elements of the bill.

UNCONSTITUTIONAL REGULATION OF CITIZEN
GROUPS’ COMMUNICATIONS TO THE PUBLIC

HR 2183 attempts to assert congressional
authority to monitor and regulate citizen
groups’ broadcast communications to the
public, in any month of any year, merely on
grounds that a communication mentions a
member of Congress or other federal politi-
cian. The bill would require that sponsoring
organizations report such communications
to Congress. This proposed requirement vio-
lates both the general constitutional immu-
nity of issue advocacy from governmental
regulation, enforced in numerous court deci-
sions, and the specific holdings of the Su-
preme Court in the 1995 case of Mclintyre v.
Ohio Elections Commission, a 7-2 affirma-
tion of the First Amendment right to engage
in anonymous issue advocacy.

The Hutchinson requirement would apply
whenever a group spends in a year (1) $25,000
on communications ‘“‘relating to”’ (mention-
ing) a single politician, or (2) $100,000 on all
“politician-mentioning”’ communications
nationally. Once a group has spent an aggre-
gate total of $100,000 on broadcast commu-
nications that name politicians—even if they
pertain solely to upcoming votes on legisla-
tion—then EVERY such expenditure must be
reported to Congress, even a $100 radio ad.

UNCONSTITUTIONAL BAN ON ‘‘SOFT MONEY”’

The bill completely prohibits organs of the
national political parties from receiving so-
called ‘“‘soft money’’—a term that really re-
fers to all funds that are not rationed and
controlled by the Federal Election Campaign
Act (FECA). This is unconstitutional. Under
rulings of the U.S. Supreme Court, the First
Amendment protects the right of political
parties to sponsor communications that dis-
cuss issues, or the positions of officeholders
or officeseekers on those issues (called
““issue advocacy’’), without being subjected
to the rationing laws that FECA applies to
communications that contain explicit en-
dorsements of candidates (called ‘‘express
advocacy’’). The bill would effectively nul-
lify political parties’ First Amendment right
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to engage in issue advocacy, by requiring
that all party ads be conducted under the re-
strictions that currently apply to express ad-
vocacy communications (since the parties
would be prohibited from raising any money
that did not conform to those restrictions).

If “‘reform’ advocates successfully oblit-
erate the distinction between issue advocacy
and express advocacy with respect to politi-
cal parties, they will then redouble their at-
tacks on issue advocacy by citizen groups
such as NRLC. Those who support free
speech about political figures should oppose
all restrictions on issue advocacy, whether
engaged in by political parties, citizen
groups, or others.

UNCONSTITUTIONAL BAN ON ENDORSEMENTS BY
MEMBERS OF CONGRESS

The bill would make it unlawful for any
Member of Congress to endorse the fundrais-
ing or membership-recruitment efforts of a
citizen group, such as NRLC, which at any
time of any year engages in ‘“‘any commu-
nication which refers to a clearly identified
candidate for election for Federal office,”
which includes all incumbents except those
who have announced their retirement.

In other words, an organization becomes
“tainted” if it issues any communication, at
any time of the year, that so much as men-
tions the name of a member of Congress. For
example, if an organization sponsors a single
newspaper ad or sends out a single news-
letter saying that a lawmaker will be voting
or has already voted on a certain bill, this
restriction would be triggered. Such a met-
tlesome organization would no longer be eli-
gible to receive the endorsement of any
member of Congress. Communications that
mention the names of lawmakers are a per-
vasive ingredient in NRLC’s overall pro-life
advocacy, throughout the year, so the bill ef-
fectively prohibits lawmakers from endors-
ing NRLC’s fundraising efforts, as Congress-
man Henry Hyde and others have done in the

ast.

P The concept underlying this provision—
that there is something ‘“‘corrupting” about
Members of Congress endorsing the work of
issue-oriented organizations with which they
agree—is very offensive. This provision in ef-
fect applies an unconstitutional penalty to
NRLC for exercising its First Amendment
right to engage in commentary on a federal
politician, and also violates NRLC’s con-
stitutional right of association. Moreover,
this proposed endorsement ban is an uncon-
stitutional infringement on the rights of as-
sociation and freedom of speech of each and
every Member of Congress.

The CHAIRMAN. All time for general
debate has expired.

Mr. THOMAS. Madam Chairman, |
move that the Committee do now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
PEASE) having assumed the chair, Mrs.
EMERSON, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 2183) to amend the Federal Elec-
tion Campaign Act of 1971 to reform
the financing of campaigns for elec-
tions for Federal office, and for other
purposes, had come to no resolution
thereon.

CONFERENCE REPORT ON H.R. 2400,
TRANSPORTATION EQUITY ACT
FOR THE 21ST CENTURY
Mr. SHUSTER submitted the follow-

ing conference report and statement on
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the bill (H.R. 2400) to authorize funds
for Federal-aid highways, highway
safety programs, and transit programs,
and for other purposes:

CONFERENCE REPORT (H. REPT. 105-550)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
2400), to authorize funds for Federal-aid high-
ways, highway safety programs, and transit
programs, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““Transportation Equity Act for the 21st
Century’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
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SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:

(1) INTERSTATE SYSTEM.—The term “‘Interstate
System’’ has the meaning such term has under
section 101 of title 23, United States Code.

(2) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of Transportation.

TITLE I—FEDERAL-AID HIGHWAYS
Subtitle A—Authorizations and Programs
SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—The following sums are au-
thorized to be appropriated out of the Highway
Trust Fund (other than the Mass Transit Ac-
count):

(1) INTERSTATE MAINTENANCE PROGRAM.—For
the Interstate maintenance program under sec-
tion 119 of title 23, United States Code,
$3,427,341,000 for fiscal year 1998, $3,957,103,000
for fiscal year 1999, $3,994,524,000 for fiscal year
2000, $4,073,322,000 for fiscal year 2001,
$4,139,630,000 for fiscal year 2002, and
$4,217,635,000 for fiscal year 2003.

(2) NATIONAL HIGHWAY SYSTEM.—For the Na-
tional Highway System under section 103 of
such title $4,112,480,000 for fiscal year 1998,
$4,748,523,000 for fiscal year 1999, $4,793,429,000
for fiscal year 2000, $4,887,986,000 for fiscal year
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2001, $4,967,556,000 for fiscal year 2002, and
$5,061,162,000 for fiscal year 2003.

(3) BRIDGE PROGRAM.—For the bridge program
under section 144 of such title $2,941,454,000 for
fiscal year 1998, $3,395,354,000 for fiscal year
1999, $3,427,472,000 for fiscal year 2000,
$3,495,104,000 for fiscal year 2001, $3,552,016,000
for fiscal year 2002, and $3,618,966,000 for fiscal
year 2003.

(4) SURFACE TRANSPORTATION PROGRAM.—For
the surface transportation program under sec-
tion 133 of such title $4,797,620,000 for fiscal year
1998, $5,539,944,000 for fiscal year 1999,
$5,592,333,000 for fiscal year 2000, $5,702,651,000
for fiscal year 2001, $5,795,482,000 for fiscal year
2002, and $5,904,689,000 for fiscal year 2003.

(5) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion
mitigation and air quality improvement program
under section 149 of such title $1,192,619,000 for
fiscal year 1998, $1,345,415,000 for fiscal year
1999, $1,358,138,000 for fiscal year 2000,
$1,384,930,000 for fiscal year 2001, $1,407,474,000
for fiscal year 2002, and $1,433,996,000 for fiscal
year 2003.

(6) APPALACHIAN DEVELOPMENT HIGHWAY SYS-
TEM PROGRAM.—For the Appalachian develop-
ment highway system program under section 201
of the Appalachian Regional Development Act
of 1965 (40 U.S.C. App.) $450,000,000 for each of
fiscal years 1999 through 2003.

(7) RECREATIONAL TRAILS PROGRAM.—For the
recreational trails program under section 206 of
such title $30,000,000 for fiscal year 1998,
$40,000,000 for fiscal year 1999, and $50,000,000
for each of fiscal years 2000 through 2003.

(8) FEDERAL LANDS HIGHWAYS PROGRAM.—

(A) INDIAN RESERVATION ROADS.—For Indian
reservation roads under section 204 of such title
$225,000,000 for fiscal year 1998 and $275,000,000
for each of fiscal years 1999 through 2003.

(B) PUBLIC LANDS HIGHWAYS.—For public
lands highways under section 204 of such title
$196,000,000 for fiscal year 1998 and $246,000,000
for each of fiscal years 1999 through 2003.

(C) PARK ROADS AND PARKWAYS.—For park
roads and parkways under section 204 of such
title $115,000,000 for fiscal year 1998 and
$165,000,000 for each of fiscal years 1999 through
2003.

(D) REFUGE ROADS.—For refuge roads under
section 204 of such title $20,000,000 for each of
fiscal years 1999 through 2003.

(9) NATIONAL CORRIDOR PLANNING AND DEVEL-
OPMENT AND COORDINATED BORDER INFRASTRUC-
TURE PROGRAMS.—For the national corridor
planning and development and coordinated bor-
der infrastructure programs under sections 1118
and 1119 of this Act $140,000,000 for each of fis-
cal years 1999 through 2003.

(10) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.—For construction
of ferry boats and ferry terminal facilities under
section 1064 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 129 note;
105 Stat. 2005) $30,000,000 for each of fiscal year
1998 and $38,000,000 for each of fiscal years 1999
through 2003.

(11) NATIONAL SCENIC BYWAYS PROGRAM.—For
the national scenic byways program under sec-
tion 162 of title 23, United States Code,
$23,500,000 for each of fiscal years 1998 and 1999,
$24,500,000 for each of fiscal years 2000 and 2001,
and $25,500,000 for fiscal year 2002, and
$26,500,000 for fiscal year 2003.

(12) VALUE PRICING PILOT PROGRAM.—For the
value pricing pilot program under section
1012(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 149 note;
105 Stat. 1938) $7,000,000 for fiscal year 1999, and
$11,000,000 for each of fiscal years 2000 through
2003.

(13) HIGH PRIORITY PROJECTS PROGRAM.—For
the high priority projects program under section
117 of title 23, United States Code, $1,025,695,000
for fiscal year 1998, $1,398,675,000 for fiscal year
1999, $1,678,410,000 for fiscal year 2000,
$1,678,410,000 for fiscal year 2001, $1,771,655,000
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for fiscal year 2002, and $1,771,655,000 for fiscal
year 2003.

(14) HIGHWAY USE TAX EVASION PROJECTS.—
For highway use tax evasion projects under sec-
tion 143 of such title $5,000,000 for each of fiscal
years 1998 through 2003.

(15) COMMONWEALTH OF PUERTO RICO HIGH-
WAY PROGRAM.—For the Commonwealth of
Puerto Rico highway program under section
1214(r) of this Act $110,000,000 for fiscal years
1998 through 2003.

(b) DISADVANTAGED BUSINESS ENTERPRISES.—

(1) GENERAL RULE.—Except to the extent that
the Secretary determines otherwise, not less
than 10 percent of the amounts made available
for any program under titles I, 111, and V of this
Act shall be expended with small business con-
cerns owned and controlled by socially and eco-
nomically disadvantaged individuals.

(2) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

(A) SMALL BUSINESS CONCERN.—The term
““small business concern’ has the meaning such
term has under section 3 of the Small Business
Act (15 U.S.C. 632); except that such term shall
not include any concern or group of concerns
controlled by the same socially and economi-
cally disadvantaged individual or individuals
which has average annual gross receipts over
the preceding 3 fiscal years in excess of
$16,600,000, as adjusted by the Secretary for in-
flation.

(B) SOCIALLY AND ECONOMICALLY DISADVAN-
TAGED INDIVIDUALS.—The term ‘‘socially and
economically disadvantaged individuals” has
the meaning such term has under section 8(d) of
the Small Business Act (15 U.S.C. 637(d)) and
relevant subcontracting regulations promul-
gated pursuant thereto; except that women shall
be presumed to be socially and economically dis-
advantaged individuals for purposes of this sub-
section.

(3) ANNUAL LISTING OF DISADVANTAGED BUSI-
NESS ENTERPRISES.—Each State shall annually
survey and compile a list of the small business
concerns referred to in paragraph (1) and the lo-
cation of such concerns in the State and notify
the Secretary, in writing, of the percentage of
such concerns which are controlled by women,
by socially and economically disadvantaged in-
dividuals (other than women), and by individ-
uals who are women and are otherwise socially
and economically disadvantaged individuals.

(4) UNIFORM CERTIFICATION.—The Secretary
shall establish minimum uniform criteria for
State governments to use in certifying whether a
concern qualifies for purposes of this subsection.
Such minimum uniform criteria shall include
but not be limited to on-site visits, personal
interviews, licenses, analysis of stock owner-
ship, listing of equipment, analysis of bonding
capacity, listing of work completed, resume of
principal owners, financial capacity, and type
of work preferred.

(5) COMPLIANCE WITH COURT ORDERS.—Noth-
ing in this subsection limits the eligibility of an
entity or person to receive funds made available
under titles I, 111, and V of this Act, if the en-
tity or person is prevented, in whole or in part,
from complying with paragraph (1) because a
Federal court issues a final order in which the
court finds that the requirement of paragraph
(1), or the program established under paragraph
(1), is unconstitutional.

(6) REVIEW BY COMPTROLLER GENERAL.—Not
later than 3 years after the date of enactment of
this Act, the Comptroller General of the United
States shall conduct a review of, and publish
and report to Congress findings and conclusions
on, the impact throughout the United States of
administering the requirement of paragraph (1),
including an analysis of—

(A) in the case of small business concerns cer-
tified in each State under paragraph (4) as
owned and controlled by socially and economi-
cally disadvantaged individuals—

(i) the number of the small business concerns;
and
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(ii) the participation rates of the small busi-
ness concerns in prime contracts and sub-
contracts funded under titles I, 111, and V of
this Act;

(B) in the case of small business concerns de-
scribed in subparagraph (A) that receive prime
contracts and subcontracts funded under titles
I, 111, and V of this Act—

(i) the number of the small business concerns;

(ii) the annual gross receipts of the small busi-
ness concerns; and

(iii) the net worth of socially and economi-
cally disadvantaged individuals that own and
control the small business concerns;

(C) in the case of small business concerns de-
scribed in subparagraph (A) that do not receive
prime contracts and subcontracts funded under
titles I, 111, and V of this Act—

(i) the annual gross receipts of the small busi-
ness concerns; and

(ii) the net worth of socially and economically
disadvantaged individuals that own and control
the small business concerns;

(D) in the case of business concerns that re-
ceive prime contracts and subcontracts funded
under titles I, 111, and V of this Act, other than
small business concerns described in subpara-
graph (B)—

(i) the annual gross receipts of the business
concerns; and

(ii) the net worth of individuals that own and
control the business concerns;

(E) the rate of graduation from any programs
carried out to comply with the requirement of
paragraph (1) for small business concerns owned
and controlled by socially and economically dis-
advantaged individuals;

(F) the overall cost of administering the re-
quirement of paragraph (1), including adminis-
trative costs, certification costs, additional con-
struction costs, and litigation costs;

(G) any discrimination on the basis of race,
color, national origin, or sex against small busi-
ness concerns owned and controlled by socially
and economically disadvantaged individuals;

(H)(i) any other factors limiting the ability of
small business concerns owned and controlled
by socially and economically disadvantaged in-
dividuals to compete for prime contracts and
subcontracts funded under titles I, 111, and V of
this Act; and

(ii) the extent to which any of those factors
are caused, in whole or in part, by discrimina-
tion based on race, color, national origin, or sex;

(I) any discrimination, on the basis of race,
color, national origin, or sex, against construc-
tion companies owned and controlled by socially
and economically disadvantaged individuals in
public and private transportation contracting
and the financial, credit, insurance, and bond
markets;

(J) the impact on small business concerns
owned and controlled by socially and economi-
cally disadvantaged individuals of—

(i) the issuance of a final order described in
paragraph (5) by a Federal court that suspends
a program established under paragraph (1); or

(ii) the repeal or suspension of State or local
disadvantaged business enterprise programs;
and

(K) the impact of the requirement of para-
graph (1), and any program carried out to com-
ply with paragraph (1), on competition and the
creation of jobs, including the creation of jobs
for socially and economically disadvantaged in-
dividuals.

SEC. 1102. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Notwithstanding
any other provision of law but subject to sub-
sections (g) and (h), the obligations for Federal-
aid highway and highway safety construction
programs shall not exceed—

(1) $21,500,000,000 for fiscal year 1998;

(2) $25,431,000,000 for fiscal year 1999;

(3) $26,155,000,000 for fiscal year 2000;

(4) $26,651,000,000 for fiscal year 2001;

(5) $27,235,000,000 for fiscal year 2002; and
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(6) $27,681,000,000 for fiscal year 2003.

(b) EXCEPTIONS.—The limitations under sub-
section (a) shall not apply to obligations—

(1) under section 125 of title 23, United States
Code;

(2) under section 147 of the Surface Transpor-
tation Assistance Act of 1978;

(3) under section 9 of the Federal-Aid High-
way Act of 1981;

(4) under sections 131(b) and 131(j) of the Sur-
face Transportation Assistance Act of 1982;

(5) under sections 149(b) and 149(c) of the Sur-
face Transportation and Uniform Relocation As-
sistance Act of 1987;

(6) under sections 1103 through 1108 of the
Intermodal Surface Transportation Efficiency
Act of 1991;

(7) under section 157 of title 23, United States
Code, as in effect on the day before the date of
enactment of this Act; and

(8) under section 105 of title 23, United States
Code but, for each of fiscal years 1998 through
2007, only in an amount equal to $639,000,000
per fiscal year.

(c) DISTRIBUTION OF OBLIGATION AUTHOR-
ITY.—For each of fiscal years 1998 through 2003,
the Secretary shall—

(1) not distribute obligation authority pro-
vided by subsection (a) for such fiscal year for
amounts authorized for administrative expenses
and programs funded from the administrative
takedown authorized by section 104(a) of title
23, United States Code, and amounts authorized
for the highway use tax evasion program and
the Bureau of Transportation Statistics;

(2) not distribute an amount of obligation au-
thority provided by subsection (a) that is equal
to the unobligated balance of amounts made
available from the Highway Trust Fund (other
than the Mass Transit Account) for Federal-aid
highway and highway safety programs for pre-
vious fiscal years the funds for which are allo-
cated by the Secretary;

(3) determine the ratio that—

(A) the obligation authority provided by sub-
section (a) for such fiscal year less the aggregate
of amounts not distributed under paragraphs (1)
and (2), bears to

(B) the total of the sums authorized to be ap-
propriated for Federal-aid highway and high-
way safety construction programs (other than
sums authorized to be appropriated for sections
set forth in paragraphs (1) through (7) of sub-
section (b) and sums authorized to be appro-
priated for section 105 of title 23, United States
Code, equal to the amount referred to in sub-
section (b)(8)) for such fiscal year less the aggre-
gate of the amounts not distributed under para-
graph (1) of this subsection;

(4) distribute the obligation authority pro-
vided by subsection (a) less the aggregate
amounts not distributed under paragraphs (1)
and (2) for section 117 of title 23, United States
Code (relating to high priority projects pro-
gram), section 201 of the Appalachian Regional
Development Act of 1965, the Woodrow Wilson
Memorial Bridge Authority Act of 1995, and
$2,000,000,000 for such fiscal year under section
105 of such title (relating to minimum guaran-
tee) so that amount of obligation authority
available for each of such sections is equal to
the amount determined by multiplying the ratio
determined under paragraph (3) by the sums au-
thorized to be appropriated for such section (ex-
cept in the case of section 105, $2,000,000,000) for
such fiscal year;

(5) distribute the obligation authority pro-
vided by subsection (a) less the aggregate
amounts not distributed under paragraphs (1)
and (2) and amounts distributed under para-
graph (4) for each of the programs that are allo-
cated by the Secretary under this Act and title
23, United States Code (other than activities to
which paragraph (1) applies and programs to
which paragraph (4) applies) by multiplying the
ratio determined under paragraph (3) by the
sums authorized to be appropriated for such
program for such fiscal year; and
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(6) distribute the obligation authority pro-
vided by subsection (a) less the aggregate
amounts not distributed under paragraphs (1)
and (2) and amounts distributed under para-
graphs (4) and (5) for Federal-aid highway and
highway safety construction programs (other
than the minimum guarantee program, but only
to the extent that amounts apportioned for the
minimum guarantee program for such fiscal
year exceed $2,639,000,000, and the Appalachian
development highway system program) that are
apportioned by the Secretary under this Act and
title 23, United States Code, in the ratio that—

(A) sums authorized to be appropriated for
such programs that are apportioned to each
State for such fiscal year, bear to

(B) the total of the sums authorized to be ap-
propriated for such programs that are appor-
tioned to all States for such fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION
AUTHORITY.—Notwithstanding subsection (c),
the Secretary shall after August 1 of each of fis-
cal years 1998 through 2003 revise a distribution
of the obligation authority made available
under subsection (c) if a State will not obligate
the amount distributed during that fiscal year
and redistribute sufficient amounts to those
States able to obligate amounts in addition to
those previously distributed during that fiscal
year giving priority to those States having large
unobligated balances of funds apportioned
under sections 104 and 144 of title 23, United
States Code, under section 160 of title 23, United
States Code (as in effect on the day before the
date of enactment of this Act), and under sec-
tion 1015 of the Intermodal Surface Transpor-
tation Act of 1991 (105 Stat. 1943-1945).

(e) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.—Obligation limitations imposed by sub-
section (a) shall apply to transportation re-
search programs carried out under chapter 3 of
title 23, United States Code, and under title VI
of this Act.

(f) REDISTRIBUTION OF CERTAIN AUTHORIZED
FUNDS.—Not later than 30 days after the date of
the distribution of obligation authority under
subsection (c) for each of fiscal years 1998
through 2003, the Secretary shall distribute to
the States any funds (1) that are authorized to
be appropriated for such fiscal year for Federal-
aid highway programs (other than the program
under section 160 of title 23, United States Code)
and for carrying out subchapter I of chapter 311
of title 49, United States Code, and chapter 4 of
title 23, United States Code, and (2) that the
Secretary determines will not be allocated to the
States, and will not be available for obligation,
in such fiscal year due to the imposition of any
obligation limitation for such fiscal year. Such
distribution to the States shall be made in the
same ratio as the distribution of obligation au-
thority under subsection (c)(6). The funds so
distributed shall be available for any purposes
described in section 133(b) of title 23, United
States Code.

(g) SPECIAL RULE.—Obligation authority dis-
tributed for a fiscal year under subsection (c)(4)
for a section set forth in subsection (c)(4) shall
remain available until used for obligation of
funds for such section and shall be in addition
to the amount of any limitation imposed on obli-
gations for Federal-aid highway and highway
safety construction programs for future fiscal
years.

(h) INCREASE IN OBLIGATION LIMIT.—Limita-
tions on obligations imposed by subsection (a)
for a fiscal year shall be increased by an
amount equal to the amount determined pursu-
ant to section 251(b)(1)(B)(ii)(I1)(cc) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 901(b)(2)(B)(ii)(1)(cc)) for
such fiscal year. Any such increase shall be dis-
tributed in accordance with this section.

(i) LIMITATIONS ON OBLIGATIONS FOR ADMINIS-
TRATIVE EXPENSES.—Notwithstanding any other
provision of law, the total amount of all obliga-
tions under section 104(a) of title 23, United
States Code, shall not exceed—
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(1) $320,000,000 for fiscal year 1998;

(2) $350,000,000 for fiscal year 1999;

(3) $370,000,000 for fiscal year 2000;

(4) $390,000,000 for fiscal year 2001;

(5) $410,000,000 for fiscal year 2002; and

(6) $430,000,000 for fiscal year 2003.

SEC. 1103. APPORTIONMENTS.

(a) ADMINISTRATIVE EXPENSES.—Section 104 of
title 23, United States Code, is amended by strik-
ing subsection (a) and inserting the following:

‘“(a) ADMINISTRATIVE EXPENSES.—

“(1) IN GENERAL.—Whenever an apportion-
ment is made of the sums made available for ex-
penditure on each of the surface transportation
program under section 133, the bridge program
under section 144, the congestion mitigation and
air quality improvement program under section
149, the Interstate and National Highway Sys-
tem program under section 103, the minimum
guarantee program under section 105, the Fed-
eral lands highway program under section 204,
or the Appalachian development highway sys-
tem program under section 201 of the Appalach-
ian Regional Development Act of 1965 (40 U.S.C.
App.), the Secretary shall deduct a sum, in an
amount not to exceed 1% percent of all sums so
made available, as the Secretary determines nec-
essary—

““(A) to administer the provisions of law to be
financed from appropriations for the Federal-
aid highway program and programs authorized
under chapter 2; and

‘“(B) to make transfers of such sums as the
Secretary determines to be appropriate to the
Appalachian Regional Commission for adminis-
trative activities associated with the Appalach-
ian development highway system.

‘“(2) CONSIDERATION OF UNOBLIGATED BAL-
ANCES.—In making the determination described
in paragraph (1), the Secretary shall take into
account the unobligated balance of any sums
deducted under this subsection in prior fiscal
years.

““(3) AVAILABILITY.—The sum deducted under
paragraph (1) shall remain available until ex-
pended.”’.

(b) APPORTIONMENTS.—Section 104(b) of such
title is amended to read as follows:

““(b) APPORTIONMENTS.—On October 1 of each
fiscal year, the Secretary, after making the de-
duction authorized by subsection (a) and the
set-aside authorized by subsection (f), shall ap-
portion the remainder of the sums authorized to
be appropriated for expenditure on the Inter-
state and National Highway System program,
the congestion mitigation and air quality im-
provement program, and the surface transpor-
tation program for that fiscal year, among the
several States in the following manner:

““(1) NATIONAL HIGHWAY SYSTEM COMPO-
NENT.—

““(A) IN GENERAL.—For the National Highway
System (excluding funds apportioned under
paragraph (4)), $36,400,000 for each fiscal year
to the Virgin Islands, Guam, American Samoa,
and the Commonwealth of Northern Mariana Is-
lands, $18,800,000 for each of fiscal years 1999
through 2003 for the Alaska Highway, and the
remainder apportioned as follows:

““(i) 25 percent in the ratio that—

‘() the total lane miles of principal arterial
routes (excluding Interstate System routes) in
each State; bears to

“(11) the total lane miles of principal arterial
routes (excluding Interstate System routes) in
all States.

‘(i) 35 percent in the ratio that—

“(1) the total vehicle miles traveled on lanes
on principal arterial routes (excluding Interstate
System routes) in each State; bears to

“(11) the total vehicle miles traveled on lanes
on principal arterial routes (excluding Interstate
System routes) in all States.

““(iii) 30 percent in the ratio that—

“(1) the total diesel fuel used on highways in
each State; bears to

“(11) the total diesel fuel used on highways in
all States.
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““(iv) 10 percent in the ratio that—

“(1) the quotient obtained by dividing the
total lane miles on principal arterial highways
in each State by the total population of the
State; bears to

“(I1) the quotient obtained by dividing the
total lane miles on principal arterial highways
in all States by the total population of all
States.

“(B) MINIMUM  APPORTIONMENT.—Notwith-
standing subparagraph (A) and paragraph (4),
each State shall receive a minimum of %2 of 1
percent of the funds apportioned under sub-
paragraph (A) and paragraph (4).

““(2) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—

“(A) IN GENERAL.—For the congestion mitiga-
tion and air quality improvement program, in
the ratio that—

“(i) the total of all weighted nonattainment
and maintenance area populations in each
State; bears to

““(ii) the total of all weighted nonattainment
and maintenance area populations in all States.

““(B) CALCULATION OF WEIGHTED NONATTAIN-
MENT AND MAINTENANCE AREA POPULATION.—
Subject to subparagraph (C), for the purpose of
subparagraph (A), the weighted nonattainment
and maintenance area population shall be cal-
culated by multiplying the population of each
area in a State that was a nonattainment area
or maintenance area as described in section
149(b) for ozone or carbon monoxide by a factor
of—

““(i) 0.8 if—

“(1) at the time of the apportionment, the area
is a maintenance area; or

“(I1) at the time of the apportionment, the
area is classified as a submarginal ozone non-
attainment area under the Clean Air Act (42
U.S.C. 7401 et seq.);

“(ii) 1.0 if, at the time of the apportionment,
the area is classified as a marginal ozone non-
attainment area under subpart 2 of part D of
title 1 of the Clean Air Act (42 U.S.C. 7511 et
seq.);

“(iii) 1.1 if, at the time of the apportionment,
the area is classified as a moderate ozone non-
attainment area under such subpart;

“(iv) 1.2 if, at the time of the apportionment,
the area is classified as a serious ozone non-
attainment area under such subpart;

“(v) 1.3 if, at the time of the apportionment,
the area is classified as a severe ozone non-
attainment area under such subpart;

“(vi) 1.4 if, at the time of the apportionment,
the area is classified as an extreme ozone non-
attainment area under such subpart; or

“(vii) 1.0 if, at the time of the apportionment,
the area is not a nonattainment or maintenance
area as described in section 149(b) for ozone, but
is classified under subpart 3 of part D of title |
of such Act (42 U.S.C. 7512 et seq.) as a non-
attainment area described in section 149(b) for
carbon monoxide.

“(C) ADDITIONAL ADJUSTMENT FOR CARBON
MONOXIDE AREAS.—

“(i) CARBON MONOXIDE NONATTAINMENT
AREAS.—If, in addition to being classified as a
nonattainment or maintenance area for ozone,
the area was also classified under subpart 3 of
part D of title I of such Act (42 U.S.C. 7512 et
seq.) as a nonattainment area described in sec-
tion 149(b) for carbon monoxide, the weighted
nonattainment or maintenance area population
of the area, as determined under clauses (i)
through (vi) of subparagraph (B), shall be fur-
ther multiplied by a factor of 1.2.

“(ii) CARBON MONOXIDE MAINTENANCE
AREAS.—If, in addition to being classified as a
nonattainment or maintenance area for ozone,
the area was at one time also classified under
subpart 3 of part D of title I of such Act (42
U.S.C. 7512 et seq.) as a nonattainment area de-
scribed in section 149(b) for carbon monoxide but
has been redesignated as a maintenance area,
the weighted nonattainment or maintenance
area population of the area, as determined
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under clauses (i) through (vi) of subparagraph
(B), shall be further multiplied by a factor of
1.1.

“(D) MINIMUM  APPORTIONMENT.—Notwith-
standing any other provision of this paragraph,
each State shall receive a minimum of %2 of 1
percent of the funds apportioned under this
paragraph.

“‘(E) DETERMINATIONS OF POPULATION.—In de-
termining population figures for the purposes of
this paragraph, the Secretary shall use the lat-
est available annual estimates prepared by the
Secretary of Commerce.

““(3) SURFACE TRANSPORTATION PROGRAM.—

“(A) IN GENERAL.—For the surface transpor-
tation program, in accordance with the follow-
ing formula:

“(i) 25 percent of the apportionments in the
ratio that—

“(1) the total lane miles of Federal-aid high-
ways in each State; bears to

“(I1) the total lane miles of Federal-aid high-
ways in all States.

““(ii) 40 percent of the apportionments in the
ratio that—

“(1) the total vehicle miles traveled on lanes
on Federal-aid highways in each State; bears to

“(11) the total vehicle miles traveled on lanes
on Federal-aid highways in all States.

““(iii) 35 percent of the apportionments in the
ratio that—

“(1) the estimated tax payments attributable
to highway users in each State paid into the
Highway Trust Fund (other than the Mass
Transit Account) in the latest fiscal year for
which data are available; bears to

“(I1) the estimated tax payments attributable
to highway users in all States paid into the
Highway Trust Fund (other than the Mass
Transit Account) in the latest fiscal year for
which data are available.

“(B) MINIMUM  APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall re-
ceive a minimum of %z of 1 percent of the funds
apportioned under this paragraph.

““(4) INTERSTATE MAINTENANCE COMPONENT.—
For resurfacing, restoring, rehabilitating, and
reconstructing the Interstate System—

““(A) 33% percent in the ratio that—

“(i) the total lane miles on Interstate System
routes open to traffic in each State; bears to

“(ii) the total of all such lane miles in all
States;

““(B) 33% percent in the ratio that—

‘(i) the total vehicle miles traveled on lanes
on Interstate System routes designated under—

““(1) section 103;

““(11) section 139(a) (as in effect on the day be-
fore the date of enactment of the Transportation
Equity Act for the 21st Century) before March 9,
1984 (other than routes on toll roads not subject
to a Secretarial agreement under section 105 of
the Federal-Aid Highway Act of 1978 (92 Stat.
2692)); and

“(111) section 139(c) (as in effect on the day
before the date of enactment of the Transpor-
tation Equity Act for the 21st Century);
in each State; bears to

““(ii) the total of all such vehicle miles traveled
in all States; and

““(C) 33%s percent in the ratio that—

““(i) the total of each State’s annual contribu-
tions to the Highway Trust Fund (other than
the Mass Transit Account) attributable to com-
mercial vehicles; bears to

‘(i) the total of such annual contributions by
all States.

(c) OPERATION LIFESAVER AND HIGH SPEED
RAIL CORRIDORS.—Section 104(d) of such title is
amended—

(1) in paragraph (1) by striking ““The’” and all
that follows through *“$300,000 for each’ and in-
serting ‘‘Before making an apportionment under
subsection (b)(3) of this section for a fiscal year,
the Secretary shall set aside $500,000 for such’’;
and

(2) by striking paragraphs (2) and (3) and in-
serting the following:
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“(2) RAILWAY-HIGHWAY CROSSING HAZARD
ELIMINATION IN HIGH SPEED RAIL CORRIDORS.—

“(A) IN GENERAL.—Before making an appor-
tionment of funds under subsection (b)(3) for a
fiscal year, the Secretary shall set aside
$5,250,000 of the funds made available for the
surface transportation program for the fiscal
year for elimination of hazards of railway-high-
way crossings.

““(B) ELIGIBLE CORRIDORS.—Subject to sub-
paragraph (E), funds made available under sub-
paragraph (A) shall be expended for projects
in—

“(i) 5 railway corridors selected by the Sec-
retary in accordance with this subsection (as in
effect on the day before the date of enactment of
this clause);

““(it) 3 railway corridors selected by the Sec-
retary in accordance with subparagraphs (C)
and (D);

““(iii) a Gulf Coast high speed railway corridor
(as designated by the Secretary);

““(iv) a Keystone high speed railway corridor
from Philadelphia to Harrisburg, Pennsylvania;
and

““(v) an Empire State railway corridor from
New York City to Albany to Buffalo, New York.

““(C) REQUIRED INCLUSION OF HIGH SPEED RAIL
LINES.—A corridor selected by the Secretary
under subparagraph (B) shall include rail lines
where railroad speeds of 90 miles or more per
hour are occurring or can reasonably be ex-
pected to occur in the future.

““(D) CONSIDERATIONS IN CORRIDOR SELEC-
TION.—In selecting corridors under subpara-
graph (B), the Secretary shall consider—

‘(i) projected rail ridership volume in each
corridor;

‘“(ii) the percentage of each corridor over
which a train will be capable of operating at its
maximum cruise speed taking into account such
factors as topography and other traffic on the
line;

‘““(iii) projected benefits to nonriders such as
congestion relief on other modes of transpor-
tation serving each corridor (including conges-
tion in heavily traveled air passenger corridors);

““(iv) the amount of State and local financial
support that can reasonably be anticipated for
the improvement of the line and related facili-
ties; and

‘“(v) the cooperation of the owner of the right-
of-way that can reasonably be expected in the
operation of high speed rail passenger service in
each corridor.

““(E) CERTAIN IMPROVEMENTS.—Not less than
$250,000 of such set-aside shall be available per
fiscal year for eligible improvements to the Min-
neapolis/St. Paul-Chicago segment of the Mid-
west High Speed Rail Corridor.

“(F) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$15,000,000 for each of fiscal years 1999 through
2003 to carry out this subsection.”’.

(d) CERTIFICATION OF APPORTIONMENTS.—Sec-
tion 104(e) of such title is amended—

(1) by inserting ‘““‘CERTIFICATION OF APPOR-
TIONMENTS.—" after ““(e)”’;

(2) by inserting ““(1) IN GENERAL.—’’ before
““On October 17;

(3) by striking the first parenthetical phrase;

(4) by striking ““‘and research’ the first place
it appears;

(5) by striking the second sentence;

(6) by adding at the end the following:

““(2) NoTICE TO STATES.—If the Secretary has
not made an apportionment under section 104,
144, or 157 by the 21st day of a fiscal year begin-
ning after September 30, 1998, the Secretary
shall transmit, by such 21st day, to the Commit-
tee on Transportation and Infrastructure of the
House of Representatives and the Committee on
Environment and Public Works of the Senate a
written statement of the reason for not making
such apportionment in a timely manner.””; and

(7) by indenting paragraph (1) (as designated
by paragraph (2) of this subsection) and align-
ing such paragraph (1) with paragraph (2) of
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such section (as added by paragraph (6) of this
subsection).

(e) METROPOLITAN PLANNING SET-ASIDE.—Sec-
tion 104(f) of such title is amended—

(1) in paragraph (1) by striking ‘‘Interstate
construction and Interstate substitute pro-
grams’’ and inserting ‘‘recreational trails pro-
gram’; and

(2) in paragraph (3) by striking ““120(j) of this
title” and inserting ‘“120(b)"’.

(f) RECREATIONAL TRAILS PROGRAM.—Section
104(h) of such title is amended to read as fol-
lows:

““(h) RECREATIONAL TRAILS PROGRAM.—

““(1) ADMINISTRATIVE COSTS.—Whenever an
apportionment is made of the sums authorized
to be appropriated to carry out the recreational
trails program under section 206, the Secretary
shall deduct an amount, not to exceed 1% per-
cent of the sums authorized, to cover the cost to
the Secretary for administration of and research
and technical assistance under the recreational
trails program and for administration of the Na-
tional Recreational Trails Advisory Committee.
The Secretary may enter into contracts with for-
profit organizations or contracts, partnerships,
or cooperative agreements with other govern-
ment agencies, institutions of higher learning,
or nonprofit organizations to perform these
tasks.

““(2) APPORTIONMENT TO THE STATES.—After
making the deduction authorized by paragraph
(1) of this subsection, the Secretary shall appor-
tion the remainder of the sums authorized to be
appropriated for expenditure on the recreational
trails program for each fiscal year, among the
States in the following manner:

““(A) 50 percent of that amount shall be appor-
tioned equally among eligible States.

““(B) 50 percent of that amount shall be appor-
tioned among eligible States in amounts propor-
tionate to the degree of non-highway rec-
reational fuel use in each of those States during
the preceding year.

““(3) ELIGIBLE STATE DEFINED.—In this section,
the term ‘eligible State’ means a State that meets
the requirements of section 206(c).”’.

(g) AuDITS OF HIGHWAY TRUST FUND.—Sec-
tion 104 of such title is amended by striking sub-
section (i) and inserting the following:

““(i) AuDITS OF HIGHWAY TRUST FUND.—From
administrative funds deducted under subsection
(a), the Secretary may reimburse the Office of
Inspector General of the Department of Trans-
portation for the conduct of annual audits of fi-
nancial statements in accordance with section
3521 of title 31.”.

(h) REPORT ON OBLIGATIONS.—Section 104 of
such title is amended by striking subsection (j)
and inserting the following:

““(J). REPORT TO CONGRESS.—The Secretary
shall submit to Congress a report for each fiscal
year on—

““(1) the amount obligated, by each State, for
Federal-aid highways and highway safety con-
struction programs during the preceding fiscal
year;

““(2) the balance, as of the last day of the pre-
ceding fiscal year, of the unobligated apportion-
ment of each State by fiscal year under this sec-
tion and sections 105 and 144;

““(3) the balance of unobligated sums available
for expenditure at the discretion of the Sec-
retary for such highways and programs for the
fiscal year; and

““(4) the rates of obligation of funds appor-
tioned or set aside under this section and sec-
tions 105, 133, and 144, according to—

““(A) program;

““(B) funding category or subcategory;

““(C) type of improvement;

‘(D) State; and

““(E) sub-State geographic area, including ur-
banized and rural areas, on the basis of the
population of each such area.”.

(i) TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.—Section 104 of such title is amended by
inserting after subsection (j) the following:
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“(k) TRANSFER OF HIGHWAY AND TRANSIT
FUNDS.—

‘(1) TRANSFER OF HIGHWAY FUNDS.—Funds
made available under this title and transferred
for transit projects of a type described in section
133(b)(2) shall be administered by the Secretary
in accordance with chapter 53 of title 49, except
that the provisions of this title relating to the
non-Federal share shall apply to the transferred
funds.

““(2) TRANSFER OF TRANSIT FUNDS.—Funds
made available under chapter 53 of title 49 and
transferred for highway projects shall be admin-
istered by the Secretary in accordance with this
title, except that the provisions of such chapter
relating to the non-Federal share shall apply to
the transferred funds.

““(83) TRANSFER OF OBLIGATION AUTHORITY.—
Obligation authority provided for projects de-
scribed in paragraphs (1) and (2) shall be trans-
ferred in the same manner and amount as the
funds for the projects are transferred.””.

(j) EFFECT OF CERTAIN DELAY IN DEPOSITS
INTO HIGHWAY TRUST FUND.—Section 104 of
such title is amended by adding at the end the
following:

“(I) EFFECT OF CERTAIN DELAY IN DEPOSITS
INTO HIGHWAY TRUST FUND.—Notwithstanding
any other provision of law, deposits into the
Highway Trust Fund resulting from the applica-
tion of section 901(e) of the Taxpayer Relief Act
of 1997 (111 Stat. 872) shall not be taken into ac-
count in determining the apportionments and
allocations that any State shall be entitled to re-
ceive under the Transportation Equity Act for
the 21st Century and this title.””.

(k) TECHNICAL AMENDMENTS.—Section 104(f)
of such title is amended—

(1) by striking “(f)(1) On”” and inserting the
following:

““(f) METROPOLITAN PLANNING.—

““(1) SET-ASIDE.—ON”’;

(2) in paragraph (1) by striking *‘, except
that”” and all that follows through ‘‘programs’’;

(3) by striking ““(2) These’” and inserting the
following:

““(2) APPORTIONMENT TO STATES OF SET-ASIDE
FUNDS.—These”’;

(4) by striking ““(3) The’” and inserting the fol-
lowing:

““(3) USE OF FUNDS.—The’’;

(5) by striking ““(4) The’” and inserting the fol-
lowing:

““(4) DISTRIBUTION OF FUNDS WITHIN STATES.—
The”; and

(6) by aligning the remainder of the text of
each of paragraphs (1) through (4) with para-
graph (5).

(I) CONFORMING AMENDMENTS.—

(1) Section 146(a) of such title is amended in
the first sentence by striking ‘‘, 104(b)(2), and
104(b)(6)”’ and inserting ‘‘and 104(b)(3)"".

(2) Section 158 of such title is amended—

(A) in subsection (a)—

(i) by striking paragraph (1);

(i) by redesignating paragraphs (2) and (3) as
paragraphs (1) and (2), respectively;

(iii) in paragraph (1) (as so redesignated)—

(1) by striking ““AFTER THE FIRST YEAR’’ and
inserting ‘“IN GENERAL’’; and

(1) by striking “‘104(b)(2), 104(b)(5),
104(b)(6)” and inserting  ‘‘104(b)(3),
104(b)(4)”’; and

(iv) in paragraph (2) (as redesignated by
clause (ii)) by striking “‘paragraphs (1) and (2)
of this subsection”” and inserting ‘‘paragraph
(1)”; and

(B) by striking subsection (b) and inserting
the following:

““(b) EFFECT OF WITHHOLDING OF FUNDS.—No
funds withheld under this section from appor-
tionment to any State after September 30, 1988,
shall be available for apportionment to that
State.”.

(3)(A) Section 115(b)(1) of such title is amend-
ed by striking ‘104(b)(5)” and inserting
“104(b)(4)™.

(B) Section 137(f)(1) of such title is amended
by striking ‘‘section 104(b)(5)(B) of this title”’
and inserting ‘‘section 104(b)(4)”.

and
and

CONGRESSIONAL RECORD —HOUSE

(C) Section 141(c) of such title is amended by
striking “‘section 104(b)(5) of this title’” each
place it appears and inserting ‘‘section
104(b)(4)™.

(D) Section 142(c) of such title is amended by
striking “‘(other than section 104(b)(5)(A))"’.

(E) Section 159 of such title is amended—

(i) by striking ““(5) of’” each place it appears
and inserting ‘“(5) (as in effect on the day before
the date of enactment of the Transportation Eq-
uity Act for the 21st Century) of’’; and

(ii) in subsection (b)—

(1) in paragraphs (1)(A)(i) and (3)(A) by strik-
ing “‘section 104(b)(5)(A)”’ each place it appears
and inserting ‘‘section 104(b)(5)(A) (as in effect
on the day before the date of enactment of the
Transportation Equity Act for the 21st Cen-

tury)’’;
(I1) in paragraph (1)(A)(ii) by striking ‘‘sec-
tion 104(b)(5)(B)”” and inserting ‘‘section

104(b)(5)(B) (as in effect on the day before the
date of enactment of the Transportation Equity
Act for the 21st Century)’’;

(1) in paragraph (3)(B) by striking ““(5)(B)”’
and inserting ““(5)(B) (as in effect on the day be-
fore the date of enactment of the Transportation
Equity Act for the 21st Century)’’; and

(IV) in paragraphs (3) and (4) by striking
““section 104(b)(5)’ each place it appears and in-
serting ‘‘section 104(b)(5) (as in effect on the day
before the date of enactment of the Transpor-
tation Equity Act for the 21st Century)”’.

(F) Section 161(a) of such title is amended by
striking ‘“‘paragraphs (1), (3), and (5)(B) of sec-
tion 104(b)’’ each place it appears and inserting
“paragraphs (1), (3), and (4) of section 104(b)”".

(4) Section 142(b) of such title is amended by
striking ‘‘paragraph (5) of subsection (b) of sec-
tion 104 of this title’” and inserting ‘‘section
104(b)(4)™.

(m) ADJUSTMENTS FOR THE SURFACE TRANS-
PORTATION EXTENSION ACT OF 1997.—

(1) IN GENERAL.—Notwithstanding any other
provision of law and subject to section 2(c) of
the Surface Transportation Extension Act of
1997, the Secretary shall ensure that the total
apportionments for a State (other than Massa-
chusetts) for fiscal year 1998 made under the
Transportation Equity Act for the 21st Century
(including amendments made by such Act) shall
be reduced by the amount apportioned to such
State (other than Massachusetts) under section
1003(d)(1) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991.

(2) REPAYMENT OF TRANSFERRED FUNDS.—The
Secretary shall ensure that any apportionments
made to a State for fiscal year 1998 and adjusted
under paragraph (1) shall first be used to restore
in accordance with section 3(c) of the Surface
Transportation Extension Act of 1997 any funds
that a State transferred under section 3 of such
Act.

(3) INSUFFICIENT FUNDS FOR REPAYMENT.—If a
State has insufficient funds apportioned in fis-
cal year 1998 under the Transportation Equity
Act for the 21st Century (including amendments
made by such Act) to make the adjustment re-
quired by paragraph (1), then the Secretary
shall make an adjustment to any funds appor-
tioned to such State in fiscal year 1999.

(4) ALLOCATED PROGRAMS.—Notwithstanding
any other provision of law, amounts made avail-
able for fiscal year 1998 by the Transportation
Equity Act for the 21st Century (including
amendments made by such Act) for a program
that is continued by both of sections 4, 5, 6, and
7 of the Surface Transportation Extension Act
of 1997 (including amendments made by such
sections) and the Transportation Equity Act for
the 21st Century (including amendments made
by such Act) shall be reduced by the amount
made available by such sections 4, 5, 6, and 7 for
such programs.

(5) TREATMENT OF STEA OBLIGATION AUTHOR-
ITY.—The amount of obligation authority made
available under section 2(e) of the Surface
Transportation Extension Act of 1997 shall be
considered to be an amount of obligation au-
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thority made available for fiscal year 1998 under
section 1102(a) of this Act.

(n) STATE DEFINED.—For the purposes of ap-
portioning funds under sections 104, 105, 144,
and 206, the term ‘‘State’” means any of the 50
States and the District of Columbia.

SEC. 1104. MINIMUM GUARANTEE.

(a) IN GENERAL.—Section 105 of title 23,
United States Code, is amended to read as fol-
lows:

“§105. Minimum guarantee

““(a) GENERAL RULE.—For each of fiscal years
1998 through 2003, the Secretary shall allocate
among the States amounts sufficient to ensure
that each State’s percentage of the total appor-
tionments for such fiscal year of Interstate
maintenance, national highway system, bridge,
congestion mitigation and air quality improve-

ment, surface transportation, metropolitan
planning, minimum guarantee, high priority
projects, Appalachian development highway

system, and recreational trails programs shall
equal the percentage listed for each State in
subsection (b).

““(b) STATE PERCENTAGES.—The percentage for
each State referred to in subsection (a) shall be
determined in accordance with the following
table:

“‘States: Percentage
Alabama .......c.ccooiiiiiii 2.0269
Alaska .... 1.1915
Arizona ... 1.5581
Arkansas .... 1.3214
California .. 9.1962
Colorado .... 1.1673
Connecticut .. 1.5186
Delaware .............. 0.4424
District of Columbia . 0.3956
Florida .....ocoooiiiiiiiiiiiieee, 4.6176
[€1:To] o = RPN 3.5104
Hawaii . 0.5177
Idaho ... 0.7718
Ilinois 3.3819
Indiana .......c.ocoveiiiiiiiiii 2.3588
lowa .... 1.2020
Kansas .... 1.1717
Kentucky ... 1.7365
Louisiana ... 1.5900
Maine ........ 0.5263
Maryland ..... 1.5087
Massachusetts . 1.8638
Michigan ..... 3.1535
Minnesota .. 1.4993
MIiSSISSIPPI +evveiieiiieiie e 1.2186
MISSOUFT ..euiiiiiiiiiiieie e 2.3615
Montana . 0.9929
Nebraska . 0.7768
Nevada ........cooeeviiiiiiiiiiiiiieeeans 0.7248
New Hampshire ........c..cccooeeiiennns 0.5163
New Jersey 2.5816
New Mexico .. 0.9884
New YOrk .....cooevviiiiiiiiiiiiiieceenn, 5.1628
North Carolina .........cccceeeveienn 2.8298
North Dakota .. 0.6553
Ohio ............ 3.4257
Oklahoma .. 1.5419
Oregon ......... 1.2183
Pennsylvania .. 4.9887
Rhode Island ............cccoeeienennee. 0.5958
South Carolina ........ccccoveveiennnans 1.5910
South Dakota .. 0.7149
Tennessee ..... 2.2646
TEXAS wuivuiiiiiiiiiiee e 7.2131
Utah ..o 0.7831
Vermont .. 0.4573
Virginia ..... 2.5627
Washington .........cc.cooeiviiiiinenne. 1.7875
West Virginia ......c..ccoceveiviienenne. 1.1319
Wisconsin 1.9916
Wyoming 0.6951

‘‘(c) TREATMENT OF FUNDS.—

““(1) PROGRAMMATIC DISTRIBUTION.—The Sec-
retary shall apportion 50 percent of the amounts
made available under this section that exceed
$2,800,000,000 so that the amount apportioned to
each State under this paragraph for each pro-
gram referred to in subsection (a) (other than
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metropolitan planning, minimum guarantee,
high priority projects, Appalachian development
highway system, and recreational trails pro-
grams) is equal to the amount determined by
multiplying the amount to be apportioned under
this paragraph by the ratio that—

““(A) the amount of funds apportioned to each
State for each program referred to in subsection
(a) for a fiscal year; bears to

““(B) the total amount of funds apportioned to
all States for such program for such fiscal year.

““(2) REMAINING DISTRIBUTION.—The Secretary
shall apportion the remainder of funds made
available under this section to the States in ac-
cordance with section 104(b)(3); except that re-
quirements of paragraphs (1), (2), and (3) of sec-
tion 133(d) shall not apply to amounts appor-
tioned pursuant to this paragraph.

““(d) AUTHORIZATION.—There are authorized
to be appropriated out of the Highway Trust
Fund (other than the Mass Transit Account)
such sums as may be necessary to carry out this
section for each of fiscal years 1998 through
2003.

““(e) SPECIAL RULE.—If in any of fiscal years
1999 through 2003, the amount authorized under
subsection (d) is more than 30 percent higher
than the amount authorized under subsection
(d) in fiscal year 1998, the Secretary shall use
the apportionment factors under sections 104
and 144 as in effect on the date of enactment of
this section.

“‘(f) GUARANTEE OF 90.5 RETURN.—

““(1) IN GENERAL.—Before making any appor-
tionment under this title for each of fiscal years
1999 through 2003, the Secretary, subject to
paragraph (2), shall adjust the percentages in
the table in subsection (b) to reflect the esti-
mated percentage of estimated tax payments at-
tributable to highway users in each State paid
into the Highway Trust Fund (other than the
Mass Transit Account) in the latest fiscal year
for which data is available, to ensure that no
State’s return from such Trust Fund is less than
90.5 percent.

““(2) ELIGIBILITY THRESHOLD FOR INITIAL AD-
JUSTMENT.—The Secretary may make an adjust-
ment under paragraph (1) for a State for a fiscal
year only if the State’s return from the Highway
Trust Fund (other than the Mass Transit Ac-
count) for the preceding fiscal year was equal to
or less than 90.5 percent.

““(3) CONFORMING ADJUSTMENTS.—After mak-
ing any adjustments under paragraph (1) for a
fiscal year, the Secretary shall adjust the re-
maining percentages in the table set forth in
subsection (b) to ensure that the total of the per-
centages in the table do not exceed 100 percent
for such fiscal year.

““(4) LIMITATION ON ADJUSTMENTS.—After
making any adjustments under paragraph (3)
for a fiscal year, the Secretary shall determine
whether or not any State’s return from the
Highway Trust Fund (other than the Mass
Transit Account) is less than 90.5 percent as a
result of such adjustments and shall adjust the
percentages in the table for such fiscal year ac-
cordingly. Adjustments of the percentages in the
table under this paragraph may not result in
the total of such percentages exceeding 100 per-
cent.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of such title is amended by striking
the item relating to section 105 and inserting the
following:

““105. Minimum guarantee.”’.
SEC. 1105. REVENUE ALIGNED BUDGET AUTHOR-
ITY.

(a) IN GENERAL.—Chapter 1 of title 23, United
States Code, is amended by striking section 110
and inserting the following:

“§110. Revenue aligned budget authority

‘“(a) DETERMINATION OF AMOUNT.—On Octo-
ber 15 of fiscal year 1999, and each fiscal year
thereafter, the Secretary shall allocate an
amount of funds equal to the amount deter-
mined pursuant to section 251(b)(1)(B)(l)(cc) of
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the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901(b)(2)(B)(1)(cc)).

““(b) GENERAL DISTRIBUTION.—The Secretary
shall—

‘(1) determine the ratio that—

““(A) the sums authorized to be appropriated
from the Highway Trust Fund (other than the
Mass Transit Account) for each of the for Fed-
eral-aid highway and highway safety construc-
tion programs (other than the minimum guaran-
tee program) for which funds are allocated from
such Trust Fund by the Secretary under this
title and the Transportation Equity Act for the
21st Century for a fiscal year, bears to

““(B) the total of all sums authorized to be ap-
propriated from such Trust Fund for such pro-
grams for such fiscal year;

““(2) multiply the ratio determined under para-
graph (1) by the total amount of funds to be al-
located under subsection (a) for such fiscal
year;

““(3) allocate the amount determined under
paragraph (2) among such programs in the ratio
that—

““(A) the sums authorized to be appropriated
from such Trust Fund for each of such programs
for such fiscal year, bears to

““(B) the sums authorized to be appropriated
from such Trust Fund for all such programs for
such fiscal year; and

‘“(4) allocate the remainder of the funds to be
allocated under subsection (a) for such fiscal
year to the States in the ratio that—

“(A) the total of all funds authorized to be
appropriated from such Trust Fund for Federal-
aid highway and highway safety construction
programs that are apportioned to each State for
such fiscal year but for this section, bears to

““(B) the total of all funds authorized to be
appropriated from such Trust Fund for such
programs that are apportioned to all States for
such fiscal year but for this section.

““(c) STATE PROGRAMMATIC DISTRIBUTION.—Of
the funds to be apportioned to each State under
subsection (b)(4) for a fiscal year, the Secretary
shall ensure that such funds are apportioned for
the Interstate maintenance program, the Na-
tional Highway System program, the bridge pro-
gram, the surface transportation program, and
the congestion mitigation air quality improve-
ment program in the same ratio that each State
is apportioned funds for such programs for such
fiscal year but for this section.

““(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Highway Trust Fund (other than the Mass
Transit Account) such sums as may be nec-
essary to carry out this section for fiscal years
beginning after September 30, 1998.”".

(b) CONFORMING AMENDMENT.—The analysis
for chapter 1 of such title is amended by striking
the item relating to section 110 and inserting the
following:

“110. Revenue aligned budget authority.”’.
SEC. 1106. FEDERAL-AID SYSTEMS.

(a) ADMINISTRATION OF NATIONAL HIGHWAY
SYSTEM AND INTERSTATE MAINTENANCE PRO-
GRAM.—The Secretary shall administer the Na-
tional Highway System program and the Inter-
state Maintenance program as a combined pro-
gram for purposes of allowing States maximum
flexibility. References in this Act and title 23,
United States Code, shall not be affected by
such consolidation.

(b) FEDERAL-AID SYSTEMS.—Section 103 of
title 23, United States Code, is amended to read
as follows:

“§103. Federal-aid systems

““(@) IN GENERAL.—For the purposes of this
title, the Federal-aid systems are the Interstate
System and the National Highway System.

““(b) NATIONAL HIGHWAY SYSTEM.—

‘“(1) DESCRIPTION.—The National Highway
System consists of the highway routes and con-
nections to transportation facilities depicted on
the map submitted by the Secretary to Congress
with the report entitled ‘Pulling Together: The
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National Highway System and its Connections
to Major Intermodal Terminals’ and dated May
24, 1996. The system shall—

“(A) serve major population centers, inter-
national border crossings, ports, airports, public
transportation facilities, and other intermodal
transportation facilities and other major travel
destinations;

““(B) meet national defense requirements; and

““(C) serve interstate and interregional travel.

““(2) COMPONENTS.—The National Highway
System described in paragraph (1) consists of
the following:

“(A) The Interstate System described in sub-
section (c).

““(B) Other urban and rural principal arterial
routes.

““(C) Other connector highways (including toll
facilities) that provide motor vehicle access be-
tween arterial routes on the National Highway
System and a major intermodal transportation
facility.

“(D) A strategic highway network consisting
of a network of highways that are important to
the United States strategic defense policy and
that provide defense access, continuity, and
emergency capabilities for the movement of per-
sonnel, materials, and equipment in both peace-
time and wartime. The highways may be high-
ways on or off the Interstate System and shall
be designated by the Secretary in consultation
with appropriate Federal agencies and the
States.

“(E) Major strategic highway network con-
nectors consisting of highways that provide
motor vehicle access between major military in-
stallations and highways that are part of the
strategic highway network. The highways shall
be designated by the Secretary in consultation
with appropriate Federal agencies and the
States.

“(3) MAXIMUM MILEAGE.—The mileage of
highways on the National Highway System
shall not exceed 178,250 miles.

““(4) MODIFICATIONS TO NHS.—

““(A) IN GENERAL.—The Secretary may make
any modification, including any modification
consisting of a connector to a major intermodal
terminal, to the National Highway System that
is proposed by a State or that is proposed by a
State and revised by the Secretary if the Sec-
retary determines that the modification—

““(i) meets the criteria established for the Na-
tional Highway System under this title; and

“(ii) enhances the national transportation
characteristics of the National Highway System.

““(B) COOPERATION.—

““(i) IN GENERAL.—In proposing a modification
under this paragraph, a State shall cooperate
with local and regional officials.

“(ii) URBANIZED AREAS.—In an urbanized
area, the local officials shall act through the
metropolitan planning organization designated
for the area under section 134.

““(5) CONGRESSIONAL HIGH PRIORITY COR-
RIDORS.—Upon the completion of feasibility
studies, the Secretary shall add to the National
Highway System any congressional high prior-
ity corridor or any segment of such a corridor
established by section 1105 of the Intermodal
Surface Transportation Efficiency Act of 1991
(105 Stat. 2031 et seq.) that was not identified on
the National Highway System described in para-
graph (1).

““(6) ELIGIBLE PROJECTS FOR NHS.—Subject to
approval by the Secretary, funds apportioned to
a State under section 104(b)(1) for the National
Highway System may be obligated for any of the
following:

“(A) Construction, reconstruction, resur-
facing, restoration, and rehabilitation of seg-
ments of the National Highway System.

““(B) Operational improvements for segments
of the National Highway System.

““(C) Construction of, and operational im-
provements for, a Federal-aid highway not on
the National Highway System, and construction
of a transit project eligible for assistance under
chapter 53 of title 49, if—
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‘(i) the highway or transit project is in the
same corridor as, and in proximity to, a fully
access-controlled highway designated as a part
of the National Highway System;

““(ii) the construction or improvements will im-
prove the level of service on the fully access-
controlled highway described in clause (i) and
improve regional traffic flow; and

“(iii) the construction or improvements are
more cost-effective than an improvement to the
fully access-controlled highway described in
clause (i).

“(D) Highway safety improvements for seg-
ments of the National Highway System.

“(E) Transportation planning in accordance
with sections 134 and 135.

“(F) Highway research and planning in ac-
cordance with chapter 5.

““(G) Highway-related technology transfer ac-
tivities.

““(H) Capital and operating costs for traffic
monitoring, management, and control facilities
and programs.

“(1) Fringe and corridor parking facilities.

““(J) Carpool and vanpool projects.

“(K) Bicycle transportation and pedestrian
walkways in accordance with section 217.

‘(L) Development, establishment, and imple-
mentation of management systems under section
303.

“(M) In accordance with all applicable Fed-
eral law (including regulations), participation
in natural habitat and wetland mitigation ef-
forts related to projects funded under this title,
which may include participation in natural
habitat and wetland mitigation banks, contribu-
tions to statewide and regional efforts to con-
serve, restore, enhance, and create natural
habitats and wetland, and development of state-
wide and regional natural habitat and wetland
conservation and mitigation plans, including
any such banks, efforts, and plans authorized
under the Water Resources Development Act of
1990 (Public Law 101-640) (including crediting
provisions). Contributions to the mitigation ef-
forts described in the preceding sentence may
take place concurrent with or in advance of
project construction; except that contributions
in advance of project construction may occur
only if the efforts are consistent with all appli-
cable requirements of Federal law (including
regulations) and State transportation planning
processes. With respect to participation in a nat-
ural habitat or wetland mitigation effort related
to a project funded under this title that has an
impact that occurs within the service area of a
mitigation bank, preference shall be given, to
the maximum extent practicable, to the use of
the mitigation bank if the bank contains suffi-
cient available credits to offset the impact and
the bank is approved in accordance with the
Federal Guidance for the Establishment, Use
and Operation of Mitigation Banks (60 Fed.
Reg. 58605 (November 28, 1995)) or other applica-
ble Federal law (including regulations).

““(N) Publicly-owned intracity or intercity bus
terminals.

““(O) Infrastructure-based intelligent trans-
portation systems capital improvements.

“(P) In the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern
Mariana lIslands, any project eligible for assist-
ance under section 133, any airport, and any
seaport.

““(c) INTERSTATE SYSTEM.—

‘(1) DESCRIPTION.—

““(A) IN GENERAL.—The Dwight D. Eisenhower
National System of Interstate and Defense High-
ways within the United States (including the
District of Columbia and Puerto Rico) consists
of highways designed, located, and selected in
accordance with this paragraph.

““(B) DESIGN.—

“(i) IN GENERAL.—Except as provided in
clause (ii), highways on the Interstate System
shall be designed in accordance with the stand-
ards of section 109(b).

““(if) EXCEPTION.—Highways on the Interstate
System in Alaska and Puerto Rico shall be de-

CONGRESSIONAL RECORD —HOUSE

signed in accordance with such geometric and
construction standards as are adequate for cur-
rent and probable future traffic demands and
the needs of the locality of the highway.

““(C) LocATION.—Highways on the Interstate
System shall be located so as—

‘(i) to connect by routes, as direct as prac-
ticable, the principal metropolitan areas, cities,
and industrial centers;

‘“(ii) to serve the national defense; and

““(iii) to the maximum extent practicable, to
connect at suitable border points with routes of
continental importance in Canada and Mexico.

‘(D) SELECTION OF ROUTES.—To0 the maximum
extent practicable, each route of the Interstate
System shall be selected by joint action of the
State transportation departments of the State in
which the route is located and the adjoining
States, in cooperation with local and regional
officials, and subject to the approval of the Sec-
retary.

“(2) MAXIMUM MILEAGE.—The mileage of
highways on the Interstate System shall not ex-
ceed 43,000 miles, exclusive of designations
under paragraph (4).

““(3) MODIFICATIONS.—The Secretary may ap-
prove or require modifications to the Interstate
System in a manner consistent with the policies
and procedures established under this sub-
section.

““(4) INTERSTATE SYSTEM DESIGNATIONS.—

““(A) ADDITIONS.—If the Secretary determines
that a highway on the National Highway Sys-
tem meets all standards of a highway on the
Interstate System and that the highway is a log-
ical addition or connection to the Interstate Sys-
tem, the Secretary may, upon the affirmative
recommendation of the State or States in which
the highway is located, designate the highway
as a route on the Interstate System.

‘“(B) DESIGNATIONS AS FUTURE
SYSTEM ROUTES.—

‘(i) IN GENERAL.—If the Secretary determines
that a highway on the National Highway Sys-
tem would be a logical addition or connection to
the Interstate System and would qualify for des-
ignation as a route on the Interstate System
under subparagraph (A) if the highway met all
standards of a highway on the Interstate Sys-
tem, the Secretary may, upon the affirmative
recommendation of the State or States in which
the highway is located, designate the highway
as a future Interstate System route.

““(ii) WRITTEN AGREEMENT OF STATES.—A des-
ignation under clause (i) shall be made only
upon the written agreement of the State or
States described in such clause that the high-
way will be constructed to meet all standards of
a highway on the Interstate System by the date
that is 12 years after the date of the agreement.

*“(iii) REMOVAL OF DESIGNATION.—

“(1) IN GENERAL.—If the State or States de-
scribed in clause (i) have not substantially com-
pleted the construction of a highway designated
under this subparagraph within the time pro-
vided for in the agreement between the Sec-
retary and the State or States under clause (ii),
the Secretary shall remove the designation of
the highway as a future Interstate System
route.

“(I) EFFECT OF REMOVAL.—Removal of the
designation of a highway under subclause (1)
shall not preclude the Secretary from designat-
ing the highway as a route on the Interstate
System under subparagraph (A) or under any
other provision of law providing for addition to
the Interstate System.

““(iv) PROHIBITION ON REFERRAL AS INTER-
STATE SYSTEM ROUTE.—No law, rule, regulation,
map, document, or other record of the United
States, or of any State or political subdivision of
a State, shall refer to any highway designated
as a future Interstate System route under this
subparagraph, nor shall any such highway be
signed or marked, as a highway on the Inter-
state System until such time as the highway is
constructed to the geometric and construction
standards for the Interstate System and has
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been designated as a route on the Interstate
System.

““(C) FINANCIAL RESPONSIBILITY.—Except as
provided in this title, the designation of a high-
way under this paragraph shall create no addi-
tional Federal financial responsibility with re-
spect to the highway.

“‘(d) TRANSFER OF INTERSTATE CONSTRUCTION
FUNDS.—

““(1) INTERSTATE CONSTRUCTION FUNDS NOT IN
SURPLUS.—

“(A) IN GENERAL.—Upon application by a
State and approval by the Secretary, the Sec-
retary may transfer to the apportionment of the
State under section 104(b)(1) any amount of
funds apportioned to the State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of the Transportation Equity
Act for the 21st Century), if the amount does not
exceed the Federal share of the costs of con-
struction of segments of the Interstate System in
the State included in the most recent Interstate
System cost estimate.

““(B) EFFECT OF TRANSFER.—Upon transfer of
an amount under subparagraph (A), the con-
struction on which the amount is based, as in-
cluded in the most recent Interstate System cost
estimate, shall not be eligible for funding under
section 104(b)(5)(A) (as in effect on the day be-
fore the date of enactment of the Transportation
Equity Act for the 21st Century) or 118(c).

““(2) SURPLUS INTERSTATE CONSTRUCTION
FUNDS.—Upon application by a State and ap-
proval by the Secretary, the Secretary may
transfer to the apportionment of the State under
section 104(b)(1) any amount of surplus funds
apportioned to the State under section
104(b)(5)(A) (as in effect on the day before the
date of enactment of the Transportation Equity
Act for the 21st Century), if the State has fully
financed all work eligible under the most recent
Interstate System cost estimate.

““(3) APPLICABILITY OF CERTAIN LAWS.—Funds
transferred under this subsection shall be sub-
ject to the laws (including regulations, policies,
and procedures) relating to the apportionment
to which the funds are transferred.”’.

(b) UNOBLIGATED BALANCES OF INTERSTATE
SUBSTITUTE FUNDS.—Unobligated balances of
funds apportioned to a State under section
103(e)(4)(H) of title 23, United States Code (as in
effect on the day before the date of enactment of
this Act), shall be available for obligation by the
State under the law (including regulations, poli-
cies, and procedures) relating to the obligation
and expenditure of the funds in effect on that
date.

(c) CONFORMING AMENDMENTS.—

(1)(A) Section 115(a) of title 23, United States
Code, is amended—

(i) in the subsection heading by striking ‘‘Sus-

STITUTE,””; and
@O@A)(D) by

(ii) in paragraph
103(e)(4H)(H).";

(B) Section 118 of such title is amended—

(i) by striking subsection (d); and

(ii) by redesignating subsections (e) and (f) as
subsections (d) and (e), respectively.

(C) Section 129(b) of such title is amended in
the first sentence by striking ““which has been”’
and all that follows through ‘““and has not”” and
inserting ‘‘which is a public road and has not’".

(2)(A) Section 139 of such title, and the item
relating to such section in the analysis for chap-
ter 1 of such title, are repealed.

(B) Section 127(f) of such title is amended by
striking “‘section 139(a)’” and inserting ‘‘section
103(c)(4)(A)”".

(C) Section 1105(e)(5) of the Intermodal Sur-
face Transportation Efficiency Act of 1991 (109
Stat. 597) is amended by striking subparagraph
(B) and inserting the following:

“(B) TREATMENT OF SEGMENTS.—Subject to
subparagraph (C), segments designated as parts
of the Interstate System under this paragraph
shall be treated in the same manner as segments
designated under section 103(c)(4)(A) of title 23,
United States Code.””.

striking



May 22, 1998
(d) INTERMODAL  FREIGHT = CONNECTORS
STUDY.—

(1) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Secretary
shall—

(A) review the condition of and improvements
made, since the designation of the National
Highway System, to connectors on the National
Highway System that serve seaports, airports,
and other intermodal freight transportation fa-
cilities; and

(B) report to Congress on the results of such
review.

(2) REVIEW.—In preparing the report, the Sec-
retary shall review the connectors and identify
projects carried out on those connectors that
were intended to provide and improve service to
an intermodal facility referred to in paragraph
(1) and to facilitate the efficient movement of
freight, including movements of freight between
modes.

(3) IDENTIFICATION OF IMPEDIMENTS.—If the
Secretary determines on the basis of the review
that there are impediments to improving the
connectors serving intermodal facilities referred
to in paragraph (1), the Secretary shall identify
such impediments and make any appropriate
recommendations as part of the Secretary’s re-
port to Congress under this subsection.

SEC. 1107. INTERSTATE MAINTENANCE PROGRAM.

(a) IN GENERAL.—Section 119 of title 23,
United States Code, is amended—

(1) by striking subsection (a) and inserting the
following:

““(a) IN GENERAL.—

““(1) PROJECTS.—The Secretary may approve
projects for resurfacing, restoring, rehabilitat-
ing, and reconstructing—

“(A) routes on the Interstate System des-
ignated under section 103(c)(1) and, in Alaska
and Puerto Rico, under section 103(c)(4)(A);

“(B) routes on the Interstate System des-
ignated before the date of enactment of the
Transportation Equity Act for the 21st Century
under subsections (a) and (b) of section 139 (as
in effect on the day before the date of enactment
of such Act); and

“(C) any segments that become part of the
Interstate System under section 1105(e)(5) of the
Intermodal Surface Transportation Efficiency
Act of 1991.

“(2) ToLL ROADS.—The Secretary may ap-
prove a project pursuant to this subsection on a
toll road only if such road is subject to a Sec-
retarial agreement provided for in section 129 or
continued in effect by section 1012(d) of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 1939) and not voided by
the Secretary under section 120(c) of the Surface
Transportation and Uniform Relocation Assist-
ance Act of 1987 (101 Stat. 159).

““(3) FUNDING.—Sums authorized to be appro-
priated to carry out this section shall be out of
the Highway Trust Fund and shall be appor-
tioned in accordance with section 104(b)(4).”’;

(2) by striking subsections (b), (c), and (e);
and

(3) by redesignating subsections (d), (f), and
(g) as subsections (b), (c), and (d), respectively.

(b) SET-ASIDES FOR INTERSTATE DISCRE-
TIONARY PROJECTS.—Section 118(c) of such title
is amended to read as follows:

““(c) SET-ASIDES FOR INTERSTATE DISCRE-
TIONARY PROJECTS.—

““(1) IN GENERAL.—Before any apportionment
is made under section 104(b)(4), the Secretary
shall set aside $50,000,000 in fiscal year 1998 and
$100,000,000 in each of fiscal years 1999 through
2003 for obligation by the Secretary for projects
for resurfacing, restoring, rehabilitating, and re-
constructing any route or portion thereof on the
Interstate System (other than any highway des-
ignated as a part of the Interstate System under
section 139 (as in effect on the day before the
date of enactment of the Transportation Equity
Act for the 21st Century) and any toll road on
the Interstate System not subject to an agree-
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ment under section 119(e) (as in effect on De-
cember 17, 1991).

““(2) SELECTION CRITERIA.—The amounts set
aside under paragraph (1) shall be made avail-
able by the Secretary to any State applying for
such funds if the Secretary determines that—

““(A) the State has obligated or demonstrates
that it will obligate in the fiscal year all of its
apportionments under section 104(b)(4) other
than an amount that, by itself, is insufficient to
pay the Federal share of the cost of a project for
resurfacing, restoring, rehabilitating, and recon-
structing the Interstate System that has been
submitted by the State to the Secretary for ap-
proval; and

““(B) the applicant is willing and able to—

‘(i) obligate the funds within 1 year of the
date the funds are made available;

““(ii) apply the funds to a ready-to-commence
project; and

““(iii) in the case of construction work, begin
work within 90 days after obligation.

““(3) PRIORITY CONSIDERATION FOR CERTAIN
PROJECTS.—In selecting projects to fund under
paragraph (1), the Secretary shall give priority
consideration to any project the cost of which
exceeds $10,000,000 on any high volume route in
an urban area or a high truck-volume route in
a rural area.

‘“(4) PERIOD OF AVAILABILITY OF DISCRE-
TIONARY FUNDS.—Sums made available pursuant
to this subsection shall remain available until
expended.”’.

(c) INTERSTATE NEEDS.—

(1) STuDY.—The Secretary shall conduct, in
cooperation with States and affected metropoli-
tan planning organizations, a study to deter-
mine—

(A) the expected condition of the Interstate
System over the next 10 years and the needs of
States and metropolitan planning organizations
to reconstruct and improve the Interstate Sys-
tem;

(B) the resources necessary to maintain and
improve the Interstate System; and

(C) the means to ensure that the Nation’s sur-
face transportation program can—

(i) address the needs identified in subpara-
graph (A); and

(ii) allow for States to address any extraor-
dinary needs.

(2) REPORT.—Not later than January 1, 2000,
the Secretary shall transmit to Congress a report
on the results of the study.

SEC. 1108. SURFACE TRANSPORTATION PRO-
GRAM.

(a) ELiGIBILITY OF PROJECTS.—Section 133(b)
of title 23, United States Code, is amended—

(1) in paragraph (1) by inserting after ‘““mag-
nesium acetate”” the following: “‘, sodium ace-
tate/formate, or other environmentally accept-
able, minimally corrosive anti-icing and de-icing
compositions’’;

(2) in paragraph (2) by striking “‘and publicly
owned intracity or intercity bus terminals and
facilities” and inserting “‘, including vehicles
and facilities, whether publicly or privately
owned, that are used to provide intercity pas-
senger service by bus’’;

(3) in paragraph (3)—

(A) by striking ‘‘and bicycle’”” and inserting
“bicycle’’; and

(B) by inserting before the period at the end
the following: *‘, and the modification of public
sidewalks to comply with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)”’;

(4) in paragraph (4) by inserting “‘infrastruc-
ture’” after ‘‘safety’’;

(5) in paragraph (9) by striking ‘‘section
108(f)(1)(A) (other than clauses (xii) and (xvi))
of the Clean Air Act” and inserting ‘‘section
108(f)(1)(A) (other than clause (xvi)) of the
Clean Air Act (42 U.S.C. 7408(f)(1)(A))”";

(6) in paragraph (11)—

(A) in the first sentence—

(i) by inserting ‘“‘natural habitat and’ after
“participation in’’ each place it appears;

(ii) by striking ‘“‘enhance and create’” and in-
serting ‘““‘enhance, and create natural habitats
and’’; and
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(iii) by inserting ‘“‘natural habitat and’’ before
“‘wetlands conservation’’; and

(B) by adding at the end the following: ““With
respect to participation in a natural habitat or
wetland mitigation effort related to a project
funded under this title that has an impact that
occurs within the service area of a mitigation
bank, preference shall be given, to the maximum
extent practicable, to the use of the mitigation
bank if the bank contains sufficient available
credits to offset the impact and the bank is ap-
proved in accordance with the Federal Guid-
ance for the Establishment, Use and Operation
of Mitigation Banks (60 Fed. Reg. 58605 (Novem-
ber 28, 1995)) or other applicable Federal law
(including regulations).”’; and

(7) by adding at the end the following:

““(13) Infrastructure-based intelligent trans-
portation systems capital improvements.

““(14) Environmental restoration and pollution
abatement projects (including the retrofit or
construction of storm water treatment systems)
to address water pollution or environmental
degradation caused or contributed to by trans-
portation facilities, which projects shall be car-
ried out when the transportation facilities are
undergoing reconstruction, rehabilitation, re-
surfacing, or restoration; except that the ex-
penditure of funds under this section for any
such environmental restoration or pollution
abatement project shall not exceed 20 percent of
the total cost of the reconstruction, rehabilita-
tion, resurfacing, or restoration project.”’.

(b) TRANSPORTATION ENHANCEMENT ACTIVI-
TIES.—Section 133 of such title is amended—

(1) in subsection (d)(3)(D) by striking ‘“‘any
State”” and all that follows through the period
at the end and inserting ‘“Hawaii and Alaska’’;
and

(2) in subsection (e)—

(A) in paragraph (3)(B)(i) by striking “‘if the
Secretary’” and all that follows through ‘‘activi-
ties”’; and

(B) in paragraph (5) by adding at the end the
following:

*“(C) COST SHARING.—

“(i) REQUIRED AGGREGATE NON-FEDERAL
SHARE.—The average annual non-Federal share
of the total cost of all projects to carry out
transportation enhancement activities in a State
for a fiscal year shall be not less than the non-
Federal share authorized for the State under
section 120(b).

““(ii) INNOVATIVE  FINANCING.—Subject to
clause (i), notwithstanding section 120—

“(l) funds from other Federal agencies and
the value of other contributions (as determined
by the Secretary) may be credited toward the
non-Federal share of the costs of a project to
carry out a transportation enhancement activ-
ity;

“(11) the non-Federal share for such a project
may be calculated on a project, multiple-project,
or program basis; and

“(111) the Federal share of the cost of an indi-
vidual project to which subclause (1) or (I1) ap-
plies may be up to 100 percent.”.

(c) PROGRAM APPROVAL.—Section 133(e) of
such title is amended by striking paragraph (2)
and inserting the following:

““(2) PROGRAM APPROVAL.—

““(A) SUBMISSION OF PROJECT AGREEMENT.—
For each fiscal year, each State shall submit a
project agreement that—

““(i) certifies that the State will meet all the re-
quirements of this section; and

“(ii) notifies the Secretary of the amount of
obligations needed to carry out the program
under this section.

“(B) REQUEST FOR  ADJUSTMENTS OF
AMOUNTS.—Each State shall request from the
Secretary such adjustments to the amount of ob-
ligations referred to in subparagraph (A)(ii) as
the State determines to be necessary.

“(C) EFFECT OF APPROVAL BY THE SEC-
RETARY.—Approval by the Secretary of a project
agreement under subparagraph (A) shall be
deemed a contractual obligation of the United
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States to pay surface transportation program
funds made available under this title.””.

(d) PAYMENTS.—Section 133(e)(3)(A) of such
title is amended by striking the second sentence.

(e) SURFACE TRANSPORTATION PROGRAM OBLI-
GATIONS IN URBAN AREAs.—Section 133 of such
title is amended to read as follows:

“‘(f) OBLIGATION AUTHORITY.—

““(1) IN GENERAL.—A State that is required to
obligate in an urbanized area with an urbanized
area population of over 200,000 individuals
under subsection (d) funds apportioned to the
State under section 104(b)(3) shall make avail-
able during the period of fiscal years 1998
through 2000 and the period of fiscal years 2001
through 2003 an amount of obligation authority
distributed to the State for Federal-aid high-
ways and highway safety construction programs
for use in the area that is equal to the amount
obtained by multiplying—

“(A) the aggregate amount of funds that the
State is required to obligate in the area under
subsection (d) during the period; and

““(B) the ratio that—

‘(i) the aggregate amount of obligation au-
thority distributed to the State for Federal-aid
highways and highway safety construction pro-
grams during the period; bears to

““(ii) the total of the sums apportioned to the
State for Federal-aid highways and highway
safety construction programs (excluding sums
not subject to an obligation limitation) during
the period.

““(2) JOINT RESPONSIBILITY.—Each State, each
affected metropolitan planning organization,
and the Secretary shall jointly ensure compli-
ance with paragraph (1).”.

(f) DIVISION OF STP FUNDS FOR AREAS OF
LESS THAN 5,000 POPULATION.—

(1) SPeCIAL RULE.—Notwithstanding section
133(c) of title 23, United States Code, and except
as provided in paragraph (2), up to 15 percent of
the amounts required to be obligated under sec-
tion 133(d)(3)(B) of such title for each of fiscal
years 1998 through 2003 may be obligated on
roads functionally classified as minor collectors.

(2) SUSPENSION.—The Secretary may suspend
the application of paragraph (1) if the Secretary
determines that paragraph (1) is being used ex-
cessively.

(g) ENCOURAGEMENT OF USE OF YOUTH CON-
SERVATION OR SERVICE CORPS.—The Secretary
shall encourage the States to enter into con-
tracts and cooperative agreements with qualified
youth conservation or service corps to perform
appropriate transportation enhancement activi-
ties under chapter 1 of title 23, United States
Code.

SEC. 1109. HIGHWAY BRIDGE PROGRAM.

(a) APPORTIONMENT FORMULA.—Section 144(e)
of title 23, United States Code, is amended in the
fourth sentence by inserting before the period at
the end the following: “, and, if a State trans-
fers funds apportioned to the State under this
section in a fiscal year beginning after Septem-
ber 30, 1997, to any other apportionment of
funds to such State under this title, the total
cost of deficient bridges in such State and in all
States to be determined for the succeeding fiscal
year shall be reduced by the amount of such
transferred funds’’.

(b) DISCRETIONARY BRIDGE SET-ASIDE.—Sec-
tion 144(g)(1) of such title is amended—

(1) by inserting ‘‘(A) FISCAL YEARS
THROUGH 1997.—" before ““Of the amounts’’;
(2) by adding at the end the following:

““(B) FISCAL YEAR 1998.—Of the amounts au-
thorized to be appropriated to carry out the
bridge program under this section for fiscal year
1998, all but $25,000,000 shall be apportioned as
provided in subsection (e) of this section. Such
$25,000,000 shall be available only for projects
for the seismic retrofit of a bridge described in
subsection (I).

““(C) FISCAL YEARS 1999 THROUGH 2003.—Of the
amounts authorized to be appropriated to carry
out the bridge program under this section for
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each of fiscal years 1999 through 2003, all but
$100,000,000 shall be apportioned as provided in
subsection (e). Such $100,000,000 shall be avail-
able at the discretion of the Secretary; except
that not to exceed $25,000,000 shall be available
only for projects for the seismic retrofit of
bridges, including projects in the New Madrid
fault region.”’; and

(3) by indenting subparagraph (A) (as des-
ignated by paragraph (1) of this subsection) and
aligning such subparagraph (A) with subpara-
graphs (B) and (C) of such section (as added by
paragraph (2) of this subsection).

(c) OFF-SYSTEM BRIDGE SET-ASIDE.—Section
144(g)(3) of such title is amended—

(1) by striking ““, 1988 and all that follows
through ““1997,”” and inserting ‘‘through 2003’*;
and

(2) by striking ‘‘system’” each place it appears
and inserting ‘‘highway’’.

(d) EvriGIBILITY.—Section 144 of title 23,
United States Code, is amended—

(1) in subsection (d) by inserting after ‘‘mag-
nesium acetate”” the following: **, sodium ace-
tate/formate, or other environmentally accept-
able, minimally corrosive anti-icing and de-icing
compositions or installing scour counter-
measures’’;

(2) in subsection (d) by inserting after ‘“‘such
acetate’”” each place it appears the following:
““or sodium acetate/formate or such anti-icing or
de-icing composition or installation of such
countermeasures’’; and

(3) in subsection (g)(3) by inserting after
““magnesium acetate’ the following: *‘, sodium
acetate/formate, or other environmentally ac-
ceptable, minimally corrosive anti-icing and de-
icing compositions or install scour counter-
measures’’.

(e) CONFORMING AMENDMENT.—Section 144(n)
of such title is amended by striking ‘‘system’
and inserting ‘“highway’’.

SEC. 1110. CONGESTION MITIGATION AND AIR
QUALITY IMPROVEMENT PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—Section
149(a) of title 23, United States Code, is amended
by inserting after “‘establish” the following:
““and implement”’.

(b) CURRENTLY ELIGIBLE PROJECTS.—Section
149(b) of such title is amended—

(1) by striking ‘‘that was designated as a non-
attainment area under section 107(d) of the
Clean Air Act (42 U.S.C. 7407(d)) during any
part of fiscal year 1994’ and inserting the fol-
lowing: ‘““that is or was designated as a non-
attainment area for ozone, carbon monoxide, or
particulate matter under section 107(d) of the
Clean Air Act (42 U.S.C. 7407(d)) and classified
pursuant to section 181(a), 186(a), 188(a), or
188(b) of the Clean Air Act (42 U.S.C. 7511(a),
7512(a), 7513(a), or 7513(b)) or is or was des-
ignated as a nonattainment area under such
section 107(d) after December 31, 1997,”;

(2) in paragraph (1)(A) by striking ‘‘clauses
(xii) and’’; and inserting ‘“‘clause’’;

(3) in paragraph (1)(A)(ii) by striking ‘“‘an

area’” and all that follows through the semi-
colon and inserting ‘‘a maintenance area;”’;
(4) by striking “‘or’” at the end of paragraph
@)
(5) by striking ‘‘standard.”” at the end of para-
graph (4) and inserting ‘‘standard; or’’; and

(6) by inserting after paragraph (4) the follow-
ing:
*“(5) if the program or project improves traffic
flow, including projects to improve signaliza-
tion, construct high occupancy vehicle lanes,
improve intersections, and implement intelligent
transportation system strategies and such other
projects that are eligible for assistance under
this section on the day before the date of enact-
ment of this paragraph.”.

(c) STATES RECEIVING MINIMUM APPORTION-
MENT.—Section 149 of such title is amended by
striking subsection (c) and inserting the follow-
ing:

““(c) STATES RECEIVING MINIMUM APPORTION-
MENT.—
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““(1) STATES WITHOUT A NONATTAINMENT
AREA.—If a State does not have, and never has
had, a nonattainment area designated under
the Clean Air Act (42 U.S.C. 7401 et seq.), the
State may use funds apportioned to the State
under section 104(b)(2) for any project eligible
under the surface transportation program under
section 133.

““(2) STATES WITH A NONATTAINMENT AREA.—If
a State has a nonattainment area or mainte-
nance area and receives funds under section
104(b)(2)(D) above the amount of funds that the
State would have received based on its non-
attainment and maintenance area population
under subparagraphs (B) and (C) of section
104(b)(2), the State may use that portion of the
funds not based on its nonattainment and main-
tenance area population under subparagraphs
(B) and (C) of section 104(b)(2) for any project
in the State eligible under section 133.”".

(d) PUBLIC-PRIVATE PARTNERSHIPS.—

(1) IN GENERAL.—Section 149 of such title is
amended by adding at the end the following:

““(e) PARTNERSHIPS WITH NONGOVERNMENTAL
ENTITIES.—

““(1) IN GENERAL.—Notwithstanding any other
provision of this title and in accordance with
this subsection, a metropolitan planning organi-
zation, State transportation department, or
other project sponsor may enter into an agree-
ment with any public, private, or nonprofit en-
tity to cooperatively implement any project car-
ried out under this section.

““(2) FORMS OF PARTICIPATION BY ENTITIES.—
Participation by an entity under paragraph (1)
may consist of—

““(A) ownership or operation of any land, fa-
cility, vehicle, or other physical asset associated
with the project;

““(B) cost sharing of any project expense;

““(C) carrying out of administration, construc-
tion management, project management, project
operation, or any other management or oper-
ational duty associated with the project; and

““(D) any other form of participation approved
by the Secretary.

““(3) ALLOCATION TO ENTITIES.—A State may
allocate funds apportioned under section
104(b)(2) to an entity described in paragraph (1).

““(4) ALTERNATIVE FUEL PROJECTS.—In the
case of a project that will provide for the use of
alternative fuels by privately owned vehicles or
vehicle fleets, activities eligible for funding
under this subsection—

““(A) may include the costs of vehicle refueling
infrastructure, including infrastructure that
would support the development, production, and
use of emerging technologies that reduce emis-
sions of air pollutants from motor vehicles, and
other capital investments associated with the
project;

““(B) shall include only the incremental cost of
an alternative fueled vehicle, as compared to a
conventionally fueled vehicle, that would other-
wise be borne by a private party; and

““(C) shall apply other governmental financial
purchase contributions in the calculation of net
incremental cost.

““(5) PROHIBITION ON FEDERAL PARTICIPATION
WITH RESPECT TO REQUIRED ACTIVITIES.—A Fed-
eral participation payment under this sub-
section may not be made to an entity to fund an
obligation imposed under the Clean Air Act (42
U.S.C. 7401 et seq.) or any other Federal law.”.

(2) DETERMINATION BY THE SECRETARY.—For
the purposes of section 149(c) of title 23, United
States Code, the Secretary shall determine in ac-
cordance with the procedures specified in sec-
tion 149(b) of such title whether water-phased
hydrocarbon fuel emulsion technologies that
consist of a hydrocarbon base and water in an
amount not less than 20 percent by volume that
reduce emissions of hydrocarbon, particulate
matter, carbon monoxide, or nitrogen oxide from
motor vehicles.

(e) STUDY OF CMAQ PROGRAM.—

(1) IN GENERAL.—The Secretary and the Ad-
ministrator of the Environmental Protection
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Agency shall enter into arrangements with the
National Academy of Sciences to complete, by
not later than January 1, 2001, a study of the
congestion mitigation and air quality improve-
ment program under section 149 of title 23,
United States Code. The study shall, at a mini-
mum—

(A) evaluate the air quality impacts of emis-
sions from motor vehicles;

(B) evaluate the negative effects of traffic
congestion, including the economic effects of
time lost due to congestion;

(C) determine the amount of funds obligated
under the program and make a comprehensive
analysis of the types of projects funded under
the program;

(D) evaluate the emissions reductions attrib-
utable to projects of various types that have
been funded under the program;

(E) assess the effectiveness, including the
guantitative and non-quantitative benefits, of
projects funded under the program and include,
in the assessment, an estimate of the cost per
ton of pollution reduction;

(F) assess the cost effectiveness of projects
funded under the program with respect to con-
gestion mitigation;

(G) compare—

(i) the costs of achieving the air pollutant
emissions reductions achieved under the pro-
gram; to

(ii) the costs that would be incurred if similar
reductions were achieved by other measures, in-
cluding pollution controls on stationary sources;

(H) include recommendations on improve-
ments, including other types of projects, that
will increase the overall effectiveness of the pro-
gram;

(1) include recommendations on expanding the
scope of the program to address traffic-related
pollutants that, as of the date of the study, are
not addressed by the program.

(2) REPORT.—Not later than January 1, 2000,
the National Academy of Sciences shall transmit
to the Secretary, the Committee on Transpor-
tation and Infrastructure and the Committee on
Commerce of the House of Representatives, and
the Committee on Environment and Public
Works of the Senate a report on the results of
the study with recommendations for modifica-
tions to the congestion mitigation and air qual-
ity improvement program in light of the results
of the study.

(3) FuNDING.—Before making the apportion-
ment of funds under section 104(b)(2) of title 23,
United States Code, for each of fiscal years 1999
and 2000, the Secretary shall deduct from the
amount to be apportioned under such section for
such fiscal year, and make available, $500,000
for such fiscal year to carry out this subsection.
SEC. 1111. FEDERAL SHARE.

(@) STATE-DETERMINED LOWER FEDERAL
SHARE.—Section 120 of title 23, United States
Code, is amended—

(1) in subsection (a)—

(A) by striking ‘“‘Except’” and inserting the fol-
lowing:

““(1) IN GENERAL.—EXxcept’’;

(B) by adding at the end the following:

‘“(2) STATE-DETERMINED LOWER FEDERAL
SHARE.—In the case of any project subject to
paragraph (1), a State may determine a lower
Federal share than the Federal share deter-
mined under such paragraph.”; and

(C) by aligning the remainder of the text of
paragraph (1) (as designated by subparagraph
(A) of this paragraph) with paragraph (2) of
such subsection (as added by subparagraph (B)
of this paragraph); and

(2) in subsection (b) by adding at the end the
following: ““In the case of any project subject to
this subsection, a State may determine a lower
Federal share than the Federal share deter-
mined under the preceding sentences of this sub-
section.”.

(b) INCREASED FEDERAL SHARE FOR CERTAIN
SAFETY PROJECTS.—The first sentence of section
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120(c) of such title is amended by inserting ‘‘or
transit vehicles’ after ‘‘emergency vehicles”.

(c) CREDIT FOR NON-FEDERAL SHARE.—Section
120 of such title is amended by adding at the
end the following:

““(j) CREDIT FOR NON-FEDERAL SHARE.—

““(1) ELIGIBILITY.—A State may use as a credit
toward the non-Federal share requirement for
any funds made available to carry out this title
(other than the emergency relief program au-
thorized by section 125) or chapter 53 of title 49
toll revenues that are generated and used by
public, quasi-public, and private agencies to
build, improve, or maintain highways, bridges,
or tunnels that serve the public purpose of inter-
state commerce. Such public, quasi-public, or
private agencies shall have built, improved, or
maintained such facilities without Federal
funds.

““(2) MAINTENANCE OF EFFORT.—

“(A) IN GENERAL.—The credit for any non-
Federal share provided under this subsection
shall not reduce nor replace State funds re-
quired to match Federal funds for any program
under this title.

‘“(B) CONDITION ON RECEIPT OF CREDIT.—TO
receive a credit under paragraph (1) for a fiscal
year, a State shall enter into such agreement as
the Secretary may require to ensure that the
State will maintain its non-Federal transpor-
tation capital expenditures in such fiscal year
at or above the average level of such expendi-
tures for the preceding 3 fiscal years; except
that if, for any 1 of the preceding 3 fiscal years,
the non-Federal transportation capital expendi-
tures of the State were at a level that was great-
er than 130 percent of the average level of such
expenditures for the other 2 of the preceding 3
fiscal years, the agreement shall ensure that the
State will maintain its non-Federal transpor-
tation capital expenditures in the fiscal year of
the credit at or above the average level of such
expenditures for the other 2 fiscal years.

““(C) TRANSPORTATION CAPITAL EXPENDITURES
DEFINED.—In subparagraph (B), the term ‘non-
Federal transportation capital expenditures’ in-
cludes any payments made by the State for
issuance of transportation-related bonds.

““(3) TREATMENT.—

““(A) LIMITATION ON LIABILITY.—Use of a
credit for a non-Federal share under this sub-
section that is received from a public, quasi-pub-
lic, or private agency—

(i) shall not expose the agency to additional
liability, additional regulation, or additional
administrative oversight; and

““(ii) shall not subject the agency to any addi-
tional Federal design standards or laws (includ-
ing regulations) as a result of providing the
non-Federal share other than those to which
the agency is already subject.

‘“(B) CHARTERED MULTISTATE AGENCIES.—
When a credit that is received from a chartered
multistate agency is applied to a non-Federal
share under this subsection, such credit shall be
applied equally to all charter States.”’.

(d) CONFORMING AMENDMENTS.—Section
130(a) of such title is amended—

(1) in the first sentence by striking ‘‘Except as
provided in subsection (d) of section 120 of this
title” and inserting ‘‘Subject to section 120°;
and

(2) in the second sentence by striking ‘‘except
as provided in subsection (d) of section 120 of
this title’” and inserting ‘‘subject to section 120”".
SEC. 1112. RECREATIONAL TRAILS PROGRAM.

(a) IN GENERAL.—Chapter 2 of title 23, United
States Code, is amended by inserting after sec-
tion 205 the following:

“§206. Recreational trails program

‘“(a) DEFINITIONS.—In this section, the follow-
ing definitions apply:

““(1) MOTORIZED RECREATION.—The term ‘mo-
torized recreation’ means off-road recreation
using any motor-powered vehicle, except for a
motorized wheelchair.

‘“(2) RECREATIONAL TRAIL.—The term ‘rec-
reational trail’ means a thoroughfare or track

H3803

across land or snow, used for recreational pur-
poses such as—

“(A) pedestrian activities, including wheel-
chair use;

““(B) skating or skateboarding;

““(C) equestrian activities, including carriage
driving;

‘(D) nonmotorized snow trail activities, in-
cluding skiing;

““(E) bicycling or use of other human-powered
vehicles;

““(F) aquatic or water activities; and

““(G) motorized vehicular activities, including
all-terrain vehicle riding, motorcycling,
snowmobiling, use of off-road light trucks, or
use of other off-road motorized vehicles.

““(b) PROGRAM.—In accordance with this sec-
tion, the Secretary, in consultation with the
Secretary of the Interior and the Secretary of
Agriculture, shall carry out a program to pro-
vide and maintain recreational trails.

““(c) STATE RESPONSIBILITIES.—To be eligible
for apportionments under this section—

““(1) the Governor of the State shall designate
the State agency or agencies that will be respon-
sible for administering apportionments made to
the State under this section; and

“(2) the State shall establish a State rec-
reational trail advisory committee that rep-
resents both motorized and nonmotorized rec-
reational trail users, which shall meet not less
often than once per fiscal year.

“‘(d) USe OF APPORTIONED FUNDS.—

““(1) IN GENERAL.—Funds apportioned to a
State to carry out this section shall be obligated
for recreational trails and related projects
that—

“(A) have been planned and developed under
the laws, policies, and administrative proce-
dures of the State; and

“(B) are identified in, or further a specific
goal of, a recreational trail plan, or a statewide
comprehensive outdoor recreation plan required
by the Land and Water Conservation Fund Act
of 1965 (16 U.S.C. 4601-4 et seq.), that is in effect.

““(2) PERMISSIBLE USES.—Permissible uses of
funds apportioned to a State for a fiscal year to
carry out this section include—

“(A) maintenance and restoration of existing
recreational trails;

“(B) development and rehabilitation of
trailside and trailhead facilities and trail link-
ages for recreational trails;

“(C) purchase and lease of recreational trail
construction and maintenance equipment;

‘(D) construction of new recreational trails,
except that, in the case of new recreational
trails crossing Federal lands, construction of the
trails shall be—

““(i) permissible under other law;

“(ii) necessary and required by a statewide
comprehensive outdoor recreation plan that is
required by the Land and Water Conservation
Fund Act of 1965 (16 U.S.C. 4601-4 et seq.) and
that is in effect;

““(iii) approved by the administering agency of
the State designated under subsection (c)(1);
and

“‘(iv) approved by each Federal agency having
jurisdiction over the affected lands under such
terms and conditions as the head of the Federal
agency determines to be appropriate, except that
the approval shall be contingent on compliance
by the Federal agency with all applicable laws,
including the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), the Forest
and Rangeland Renewable Resources Planning
Act of 1974 (16 U.S.C. 1600 et seq.), and the Fed-
eral Land Policy and Management Act of 1976
(43 U.S.C. 1701 et seq.);

“(E) acquisition of easements and fee simple
title to property for recreational trails or rec-
reational trail corridors;

““(F) payment of costs to the State incurred in
administering the program, but in an amount
not to exceed 7 percent of the apportionment
made to the State for the fiscal year to carry out
this section; and
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““(G) operation of educational programs to
promote safety and environmental protection as
those objectives relate to the use of recreational
trails, but in an amount not to exceed 5 percent
of the apportionment made to the State for the
fiscal year.

““(3) USE OF APPORTIONMENTS.—

““(A) IN GENERAL.—Except as provided in sub-
paragraphs (B), (C), and (D), of the apportion-
ments made to a State for a fiscal year to carry
out this section—

““(i) 40 percent shall be used for recreational
trail or related projects that facilitate diverse
recreational trail use within a recreational trail
corridor, trailside, or trailhead, regardless of
whether the project is for diverse motorized use,
for diverse nonmotorized use, or to accommodate
both motorized and nonmotorized recreational
trail use;

““(ii) 30 percent shall be used for uses relating
to motorized recreation; and

““(iii) 30 percent shall be used for uses relating
to nonmotorized recreation.

“(B) SMALL STATE EXCLUSION.—AnNy State
with a total land area of less than 3,500,000
acres shall be exempt from the requirements of
clauses (ii) and (iii) of subparagraph (A).

“(C) WAIVER AUTHORITY.—A State rec-
reational trail advisory committee established
under subsection (c)(2), may waive, in whole or
in part, the requirements of clauses (ii) and (iii)
of subparagraph (A) if the State recreational
trail advisory committee determines and notifies
the Secretary that the State does not have suffi-
cient projects to meet the requirements of
clauses (ii) and (iii) of subparagraph (A).

‘(D) STATE ADMINISTRATIVE COSTS.—State ad-
ministrative costs eligible for funding under
paragraph (2)(F) shall be exempt from the re-
quirements of subparagraph (A).

““(4) GRANTS.—

““(A) IN GENERAL.—A State may use funds ap-
portioned to the State to carry out this section
to make grants to private organizations, munici-
pal, county, State, and Federal government en-
tities, and other government entities as ap-
proved by the State after considering guidance
from the State recreational trail advisory com-
mittee established under subsection (c)(2), for
uses consistent with this section.

““(B) COMPLIANCE.—A State that makes grants
under subparagraph (A) shall establish meas-
ures to verify that recipients of the grants com-
ply with the conditions of the program for the
use of grant funds.

‘“(e) ENVIRONMENTAL BENEFIT OR MITIGA-
TION.—To the extent practicable and consistent
with the other requirements of this section, a
State should give consideration to project pro-
posals that provide for the redesign, reconstruc-
tion, nonroutine maintenance, or relocation of
recreational trails to benefit the natural envi-
ronment or to mitigate and minimize the impact
to the natural environment.

“‘(f) FEDERAL SHARE.—

““(1) IN GENERAL.—Subject to the other provi-
sions of this subsection, the Federal share of the
cost of a project under this section shall not ex-
ceed 80 percent.

““(2) FEDERAL AGENCY PROJECT SPONSOR.—Not-
withstanding any other provision of law, a Fed-
eral agency that sponsors a project under this
section may contribute additional Federal funds
toward the cost of a project, except that—

““(A) the share attributable to the Secretary of
Transportation may not exceed 80 percent of the
cost of a project under this section; and

“(B) the share attributable to the Secretary
and the Federal agency may not exceed 95 per-
cent of the cost of a project under this section.

““(3) USE OF FUNDS FROM FEDERAL PROGRAMS
TO PROVIDE NON-FEDERAL SHARE.—Notwith-
standing any other provision of law, the non-
Federal share of the cost of the project may in-
clude amounts made available by the Federal
Government under any Federal program that
are—

““(A) expended in accordance with the require-
ments of the Federal program relating to activi-
ties funded and populations served; and
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““(B) expended on a project that is eligible for
assistance under this section.

‘“(4) PROGRAMMATIC NON-FEDERAL SHARE.—A
State may allow adjustments to the non-Federal
share of an individual project for a fiscal year
under this section if the Federal share of the
cost of all projects carried out by the State
under the program (excluding projects funded
under paragraph (2) or (3)) using funds appor-
tioned to the State for the fiscal year does not
exceed 80 percent.

*“(5) STATE ADMINISTRATIVE COSTS.—The Fed-
eral share of the administrative costs of a State
under this subsection shall be determined in ac-
cordance with section 120(b).

““(g) Uses NOT PERMITTED.—A State may not
obligate funds apportioned to carry out this sec-
tion for—

““(1) condemnation of any kind of interest in
property;

““(2) construction of any recreational trail on
National Forest System land for any motorized
use unless—

““(A) the land has been designated for uses
other than wilderness by an approved forest
land and resource management plan or has been
released to uses other than wilderness by an Act
of Congress; and

““(B) the construction is otherwise consistent
with the management direction in the approved
forest land and resource management plan;

““(3) construction of any recreational trail on
Bureau of Land Management land for any mo-
torized use unless the land—

““(A) has been designated for uses other than
wilderness by an approved Bureau of Land
Management resource management plan or has
been released to uses other than wilderness by
an Act of Congress; and

““(B) the construction is otherwise consistent
with the management direction in the approved
management plan; or

‘“(4) upgrading, expanding, or otherwise fa-
cilitating motorized use or access to recreational
trails predominantly used by nonmotorized rec-
reational trail users and on which, as of May 1,
1991, motorized use was prohibited or had not
occurred.

*“(h) PROJECT ADMINISTRATION.—

‘(1) CREDIT FOR DONATIONS OF FUNDS, MATE-
RIALS, SERVICES, OR NEW RIGHT-OF-WAY.—

“(A) IN GENERAL.—Nothing in this title or
other law shall prevent a project sponsor from
offering to donate funds, materials, services, or
a new right-of-way for the purposes of a project
eligible for assistance under this section. Any
funds, or the fair market value of any materials,
services, or new right-of-way, may be donated
by any project sponsor and shall be credited to
the non-Federal share in accordance with sub-
section (f).

*“(B) FEDERAL PROJECT SPONSORS.—ANy funds
or the fair market value of any materials or
services may be provided by a Federal project
sponsor and shall be credited to the Federal
agency’s share in accordance with subsection
.
““(2) RECREATIONAL PURPOSE.—A project fund-
ed under this section is intended to enhance rec-
reational opportunity and is not subject to sec-
tion 138 of this title or section 303 of title 49.

““(3) CONTINUING RECREATIONAL USE.—At the
option of each State, funds apportioned to the
State to carry out this section may be treated as
Land and Water Conservation Fund apportion-
ments for the purposes of section 6(f)(3) of the
Land and Water Conservation Fund Act of 1965
(16 U.S.C. 4601-8(f)(3)).

‘‘(4) COOPERATION BY PRIVATE PERSONS.—

““(A) WRITTEN ASSURANCES.—As a condition of
making available apportionments for work on
recreational trails that would affect privately
owned land, a State shall obtain written assur-
ances that the owner of the land will cooperate
with the State and participate as necessary in
the activities to be conducted.

““(B) PuBLIC ACCESs.—Any use of the appor-
tionments to a State to carry out this section on
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privately owned land must be accompanied by
an easement or other legally binding agreement
that ensures public access to the recreational
trail improvements funded by the apportion-
ments.

““(i) CONTRACT AUTHORITY.—Funds author-
ized to carry out this section shall be available
for obligation in the same manner as if the
funds were apportioned under chapter 1, except
that the Federal share of the cost of a project
under this section shall be determined in accord-
ance with this section.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 2 of title 23, United States Code, is
amended by striking the item relating to section
206 and inserting the following:

‘206. Recreational trails program.”’.

(c) REPEAL OF OBSOLETE PROVISION.—Section
1302 of the Intermodal Surface Transportation
Efficiency Act of 1991 (16 U.S.C. 1261) is re-
pealed.

(d) TERMINATION OF ADVISORY COMMITTEE.—
Section 1303 of such Act (16 U.S.C. 1262) is
amended by adding at the end the following:

“(J) TERMINATION.—The advisory committee
established by this section shall terminate on
September 30, 2000.”".

(e) ENCOURAGEMENT OF USE OF YOUTH CON-
SERVATION OR SERVICE CORPS.—The Secretary
shall encourage the States to enter into con-
tracts and cooperative agreements with qualified
youth conservation or service corps to perform
construction and maintenance of recreational
trails under section 206 of title 23, United States
Code.

SEC. 1113. EMERGENCY RELIEF.

(a) FEDERAL SHARE.—Section 120(e) of title 23,
United States Code, is amended in the first sen-
tence by striking ‘‘highway system’ and insert-
ing ““highway”’.

(b) ELIGIBILITY AND FUNDING.—Section 125 of
such title is amended—

(1) by redesignating subsections (b), (c), and
(d) as subsections (d), (e), and (f), respectively;

(2) by striking subsection (a) and inserting the
following:

““(a) GENERAL ELIGIBILITY.—Subject to this
section and section 120, an emergency fund is
authorized for expenditure by the Secretary for
the repair or reconstruction of highways, roads,
and trails, in any part of the United States, in-
cluding Indian reservations, that the Secretary
finds have suffered serious damage as a result
of:

““(1) natural disaster over a wide area, such as
by a flood, hurricane, tidal wave, earthquake,
severe storm, or landslide; or

““(2) catastrophic failure from any external
cause.

“(b) RESTRICTION ON ELIGIBILITY.—INn no
event shall funds be used pursuant to this sec-
tion for the repair or reconstruction of bridges
that have been permanently closed to all vehicu-
lar traffic by the State or responsible local offi-
cial because of imminent danger of collapse due
to a structural deficiency or physical deteriora-
tion.

“‘(c) FUNDING.—Subject to the following limi-
tations, there are authorized to be appropriated
from the Highway Trust Fund (other than the
Mass Transit Account) such sums as may be
necessary to establish the fund authorized by
this section and to replenish it on an annual
basis:

““(1) Not more than $100,000,000 is authorized
to be obligated in any 1 fiscal year commencing
after September 30, 1980, to carry out the provi-
sions of this section; except that, if in any fiscal
year the total of all obligations under this sec-
tion is less than the amount authorized to be ob-
ligated in such fiscal year, the unobligated bal-
ance of such amount shall remain available
until expended and shall be in addition to
amounts otherwise available to carry out this
section each year.

““(2) Pending such appropriation or replenish-
ment, the Secretary may obligate from any
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funds heretofore or hereafter appropriated for
obligation in accordance with this title, includ-
ing existing Federal-aid appropriations, such
sums as may be necessary for the immediate
prosecution of the work herein authorized.
Funds obligated under this paragraph shall be
reimbursed from such appropriation or replen-
ishment.””;

(3) in subsection (d) (as so redesignated)—

(A) in the first sentence by striking ‘“‘recon-
struction of highways”” and all that follows
through ““in accordance’ and inserting ‘‘recon-
struction of highways on Federal-aid highways
in accordance’’;

(B) by striking ‘‘subsection (c)’’ both places it
appears and inserting ‘‘subsection (e)’’;

(C) in the second sentence by striking ‘“‘au-
thorized”” and all that follows through the pe-
riod and inserting ‘‘authorized on Federal-aid
highways.”’; and

(D) in the last sentence by striking ‘‘Disaster
Relief and Emergency Assistance Act (Public
Law 93-288)"" and inserting ‘‘Robert T. Stafford
Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5121 et seq.)”’; and

(4) in subsection (e) (as so redesignated) by
striking ‘““on any of the Federal-aid highway
systems”” and inserting ‘‘Federal-aid high-
ways”’.

(c) SAN MATEO COUNTY, CALIFORNIA.—Not-
withstanding any other provision of law, a
project to repair or reconstruct any portion of a
Federal-aid primary route in San Mateo Coun-
ty, California, that—

(1) was destroyed as a result of a combination
of storms in the winter of 1982-1983 and a moun-
tain slide; and

(2) until its destruction, served as the only
reasonable access route between 2 cities and as
the designated emergency evacuation route of 1
of the cities;
shall be eligible for assistance under section
125(a) of title 23, United States Code, if the
project complies with the local coastal plan.

(d) TECHNICAL AMENDMENTS.—Section 120(e)
of such title is amended—

(1) by striking ‘“(c)”” and inserting ‘““(b)’’; and

(2) by striking ‘“90” and inserting ‘‘180"".

SEC. 1114. HIGHWAY USE TAX EVASION
PROJECTS.
(a) IN GENERAL.—Section 143 of title 23,

United States Code, is amended to read as fol-
lows:

“8143. Highway use tax evasion projects

‘““(a) STATE DEFINED.—In this section, the
term ‘State’ means the 50 States and the District
of Columbia.

““(b) PROJECTS.—

““(1) IN GENERAL.—The Secretary shall carry
out highway use tax evasion projects in accord-
ance with this subsection.

““(2) ALLOCATION OF FUNDS.—Funds made
available to carry out this section may be allo-
cated to the Internal Revenue Service and the
States at the discretion of the Secretary.

““(3) CONDITIONS ON FUNDS ALLOCATED TO IN-
TERNAL REVENUE SERVICE.—The Secretary shall
not impose any condition on the use of funds al-
located to the Internal Revenue Service under
this subsection.

““(4) LIMITATION ON USE OF FUNDS.—Funds
made available to carry out this section shall be
used only—

“(A) to expand efforts to enhance motor fuel
tax enforcement;

“(B) to fund additional Internal Revenue
Service staff, but only to carry out functions de-
scribed in this paragraph;

“(C) to supplement motor fuel tax examina-
tions and criminal investigations;

“(D) to develop automated data processing
tools to monitor motor fuel production and sales;

“(E) to evaluate and implement registration
and reporting requirements for motor fuel tax-
payers;

““(F) to reimburse State expenses that supple-
ment existing fuel tax compliance efforts; and
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“(G) to analyze and implement programs to
reduce tax evasion associated with other high-
way use taxes.

““(5) MAINTENANCE OF EFFORT.—The Secretary
may not make an allocation to a State under
this subsection for a fiscal year unless the State
certifies that the aggregate expenditure of funds
of the State, exclusive of Federal funds, for
motor fuel tax enforcement activities will be
maintained at a level that does not fall below
the average level of such expenditure for the
preceding 2 fiscal years of the State.

‘“(6) FEDERAL SHARE.—The Federal share of
the cost of a project carried out under this sub-
section shall be 100 percent.

““(7) PERIOD OF AVAILABILITY.—Funds author-
ized to carry out this section shall remain avail-
able for obligation for a period of 3 years after
the last day of the fiscal year for which the
funds are authorized.

‘“(8) USE OF SURFACE TRANSPORTATION PRO-
GRAM FUNDING.—In addition to funds made
available to carry out this section, a State may,
expend up to ¥4 of 1 percent of the funds appor-
tioned to the State for a fiscal year under sec-
tion 104(b)(3) on initiatives to halt the evasion
of payment of motor fuel taxes.

“(c) EXCISE FUEL REPORTING SYSTEM.—

““(1) IN GENERAL.—Not later than April 1, 1998,
the Secretary shall enter into a memorandum of
understanding with the Commissioner of the In-
ternal Revenue Service for the purposes of the
development and maintenance by the Internal
Revenue Service of an excise fuel reporting sys-
tem (in this subsection referred to as the ‘sys-
tem’).

““(2) ELEMENTS OF MEMORANDUM OF UNDER-
STANDING.—The memorandum of understanding
shall provide that—

““(A) the Internal Revenue Service shall de-
velop and maintain the system through con-
tracts;

““(B) the system shall be under the control of
the Internal Revenue Service; and

“(C) the system shall be made available for
use by appropriate State and Federal revenue,
tax, and law enforcement authorities, subject to
section 6103 of the Internal Revenue Code of
1986.

““(3) FUNDING.—Of the amounts made avail-
able to carry out this section for each of fiscal
years 1998 through 2003, the Secretary shall
make available sufficient funds to the Internal
Revenue Service to establish and operate an
automated fuel reporting system.””.

(b) CONFORMING AMENDMENTS.—

(1) The analysis for chapter 1 of such title is
amended by striking the item relating to section
143 and inserting the following:

“143. Highway use tax evasion projects.””.

(2) Section 1040 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23 U.S.C.
101 note; 105 Stat. 1992) is repealed.

(3) Section 8002 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23 U.S.C.
101 note; 105 Stat. 2203) is amended—

(A) in the first sentence of subsection (g) by
striking ‘‘section 1040 of this Act’” and inserting
‘“‘section 143 of title 23, United States Code,”’;
and

(B) by striking subsection (h).

SEC. 1115. FEDERAL LANDS HIGHWAYS PROGRAM.

(a) FEDERAL SHARE PAYABLE.—Section 120 of
title 23, United States Code, is amended by add-
ing at the end the following:

“(J) USE OF FEDERAL LAND MANAGEMENT
AGENCY FUNDs.—Notwithstanding any other
provision of law, the funds appropriated to any
Federal land management agency may be used
to pay the non-Federal share of the cost of any
Federal-aid highway project the Federal share
of which is funded under section 104.

““(k) USe OF FEDERAL LANDS HIGHWAYS PRO-
GRAM FUNDS.—Notwithstanding any other pro-
vision of law, the funds authorized to be appro-
priated to carry out the Federal lands highways
program under section 204 may be used to pay
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the non-Federal share of the cost of any project
that is funded under section 104 and that pro-
vides access to or within Federal or Indian
lands.”.

(b) ALLOCATIONS.—Section 202(d) of such title
is amended—

(1) by inserting
RoADs.—’ after ““(d)”’;

(2) by inserting ‘(1) FOR FISCAL YEARS ENDING
BEFORE OCTOBER 1, 1999.—"" before ‘“‘On Octo-
ber’’;

(3) by inserting after ‘“‘each fiscal year’ the
following: “‘ending before October 1, 1999’;

(4) by adding at the end the following:

““(2) FISCAL YEAR 2000 AND THEREAFTER.—

“(A) IN GENERAL.—AII funds authorized to be
appropriated for Indian reservation roads shall
be allocated among Indian tribes for fiscal year
2000 and each subsequent fiscal year in accord-
ance with a formula established by the Sec-
retary of the Interior under a negotiated rule-
making procedure under subchapter 111 of chap-
ter 5 of title 5.

““(B) REGULATIONS.—Notwithstanding sections
563(a) and 565(a) of title 5, the Secretary of the
Interior shall issue regulations governing the
Indian reservation roads program, and estab-
lishing the funding formula for fiscal year 2000
and each subsequent fiscal year under this
paragraph, in accordance with a negotiated
rulemaking procedure under subchapter 11l of
chapter 5 of title 5. The regulations shall be
issued in final form not later than April 1, 1999,
and shall take effect not later than October 1,
1999.

““(C) NEGOTIATED RULEMAKING COMMITTEE.—
In establishing a negotiated rulemaking commit-
tee to carry out subparagraph (B), the Secretary
of the Interior shall—

‘(i) apply the procedures under subchapter
111 of chapter 5 of title 5 in a manner that re-
flects the unique government-to-government re-
lationship between the Indian tribes and the
United States; and

““(ii) ensure that the membership of the com-
mittee includes only representatives of the Fed-
eral Government and of geographically diverse
small, medium, and large Indian tribes.

‘“(D) BASIS FOR FUNDING FORMULA.—The
funding formula established for fiscal year 2000
and each subsequent fiscal year under this
paragraph shall be based on factors that re-
flect—

‘(i) the relative needs of the Indian tribes,
and reservation or tribal communities, for trans-
portation assistance; and

““(ii) the relative administrative capacities of,
and challenges faced by, various Indian tribes,
including the cost of road construction in each
Bureau of Indian Affairs area, geographic isola-
tion and difficulty in maintaining all-weather
access to employment, commerce, health, safety,
and educational resources.

““(3) CONTRACTS AND AGREEMENTS WITH INDIAN
TRIBES.—

“(A) IN GENERAL.—Notwithstanding any other
provision of law or any interagency agreement,
program guideline, manual, or policy directive,
all funds made available under this title for In-
dian reservation roads and for highway bridges
located on Indian reservation roads to pay for
the costs of programs, services, functions, and
activities, or portions thereof, that are specifi-
cally or functionally related to the cost of plan-
ning, research, engineering, and construction of
any highway, road, bridge, parkway, or transit
facility that provides access to or is located
within the reservation or community of an In-
dian tribe shall be made available, upon request
of the Indian tribal government, to the Indian
tribal government for contracts and agreements
for such planning, research, engineering, and
construction in accordance with the Indian
Self-Determination and Education Assistance
Act.

““(B) EXCLUSION OF AGENCY PARTICIPATION.—
Funds for programs, functions, services, or ac-
tivities, or portions thereof, including supportive

“INDIAN  RESERVATION
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administrative functions that are otherwise
contractible to which subparagraph (A) apply,
shall be paid in accordance with subparagraph
(A) without regard to the organizational level at
which the Department of Interior that has pre-
viously carried out such programs, functions,
services, or activities.

“‘(4) RESERVATION OF FUNDS.—

““(A) NATIONWIDE PRIORITY PROGRAM.—The
Secretary shall establish a nationwide priority
program for improving deficient Indian reserva-
tion road bridges.

“(B) RESERVATION.—Of the amounts author-
ized to be appropriated for Indian reservation
roads for each fiscal year, the Secretary, in co-
operation with the Secretary of the Interior,
shall reserve not less than $13,000,000 for
projects to replace, rehabilitate, seismically ret-
rofit, paint, apply calcium magnesium acetate
to, apply sodium acetate/formate deicer to, or in-
stall scour countermeasures for deficient Indian
reservation road bridges, including multiple-pipe
culverts.

““(C) ELIGIBLE BRIDGES.—To0 be eligible to re-
ceive funding under this subsection, a bridge de-
scribed in subparagraph (A) must—

““(i) have an opening of 20 feet or more;

““(ii) be on an Indian reservation road;

“(iii) be unsafe because of structural defi-
ciencies, physical deterioration, or functional
obsolescence; and

““(iv) be recorded in the national bridge inven-
tory administered by the Secretary under sub-
section (b).

‘“(D) APPROVAL REQUIREMENT.—Funds to
carry out Indian reservation road bridge
projects under this subsection shall be made
available only on approval of plans, specifica-
tions, and estimates by the Secretary.’’; and

(5) by indenting paragraph (1) (as designated
by paragraph (2) of this paragraph) and align-
ing paragraph (1) with paragraphs (2), (3), and
(4) (as added by paragraph (4) of this para-
graph).

(c) AVAILABILITY OF FUNDS.—Section 203 of
such title is amended by adding at the end the
following: ‘““Notwithstanding any other provi-
sion of law, the authorization by the Secretary
of engineering and related work for a Federal
lands highways program project, or the ap-
proval by the Secretary of plans, specifications,
and estimates for construction of a Federal
lands highways program project, shall be
deemed to constitute a contractual obligation of
the Federal Government to pay the Federal
share of the cost of the project.””.

(d) PLANNING AND AGENCY COORDINATION.—
Section 204 of such title is amended—

(1) by striking subsection (a) and inserting the
following:

““(a) ESTABLISHMENT.—

‘(1) IN GENERAL.—Recognizing the need for
all Federal roads that are public roads to be
treated under uniform policies similar to the
policies that apply to Federal-aid highways,
there is established a coordinated Federal lands
highways program that shall apply to public
lands highways, park roads and parkways, and
Indian reservation roads and bridges.

““(2) TRANSPORTATION  PLANNING PROCE-
DURES.—In consultation with the Secretary of
each appropriate Federal land management
agency, the Secretary shall develop, by rule,
transportation planning procedures that are
consistent with the metropolitan and statewide
planning processes required under sections 134
and 135.

““(3) APPROVAL OF TRANSPORTATION IMPROVE-
MENT PROGRAM.—The transportation improve-
ment program developed as a part of the trans-
portation planning process under this section
shall be approved by the Secretary.

““(4) INCLUSION IN OTHER PLANS.—AIl region-
ally significant Federal lands highways pro-
gram projects—

“(A) shall be developed in cooperation with
States and metropolitan planning organizations;
and
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““(B) shall be included in appropriate Federal
lands highways program, State, and metropoli-
tan plans and transportation improvement pro-
grams.

““(5) INCLUSION IN STATE PROGRAMS.—The ap-
proved Federal lands highways program trans-
portation improvement program shall be in-
cluded in appropriate State and metropolitan
planning organization plans and programs
without further action on the transportation im-
provement program.

‘“(6) DEVELOPMENT OF SYSTEMS.—The Sec-
retary and the Secretary of each appropriate
Federal land management agency shall, to the
extent appropriate, develop by rule safety,
bridge, pavement, and congestion management
systems for roads funded under the Federal
lands highways program.’’;

(2) in subsection (b) by striking the first 3 sen-
tences and inserting the following: ‘“‘Funds
available for public lands highways, park roads
and parkways, and Indian reservation roads
shall be used by the Secretary and the Secretary
of the appropriate Federal land management
agency to pay for the cost of transportation
planning, research, engineering, and construc-
tion of the highways, roads, and parkways, or
of transit facilities within public lands, national
parks, and Indian reservations. In connection
with activities under the preceding sentence, the
Secretary and the Secretary of the appropriate
Federal land management agency may enter
into construction contracts and other appro-
priate contracts with a State or civil subdivision
of a State or Indian tribe.”’;

(3) in the first sentence of subsection (e) by
striking ‘‘Secretary of the Interior’” and insert-
ing ‘‘Secretary of the appropriate Federal land
management agency’’;

(4) in subsection (h) by adding at the end the
following:

‘“(8) A project to build a replacement of the
federally owned bridge over the Hoover Dam in
the Lake Mead National Recreation Area be-
tween Nevada and Arizona.”’;

(5) by striking subsection (i) and inserting the
following:

‘(i) TRANSFERS OF COSTS TO SECRETARIES OF
FEDERAL LAND MANAGEMENT AGENCIES.—

““(1) ADMINISTRATIVE COSTS.—The Secretary
shall transfer to the appropriate Federal land
management agency from amounts made avail-
able for public lands highways such amounts as
are necessary to pay necessary administrative
costs of the agency in connection with public
lands highways.

““(2) TRANSPORTATION PLANNING COSTS.—The
Secretary shall transfer to the appropriate Fed-
eral land management agency from amounts
made available for public lands highways such
amounts as are necessary to pay the cost to the
agency to conduct necessary transportation
planning for Federal lands, if funding for the
planning is not otherwise provided under this
section.”’; and

(6) in subsection (j) by striking the second sen-
tence and inserting the following: “The Indian
tribal government, in cooperation with the Sec-
retary of the Interior, and as appropriate, with
a State, local government, or metropolitan plan-
ning organization, shall carry out a transpor-
tation planning process in accordance with sub-
section (a).”".

(e) REFUGE ROADS.—

(1) AUTHORIZATIONS.—Section 201 of such title
is amended in the first sentence by inserting
“refuge roads,” before ‘“‘public lands high-
ways,””.

(2) ALLOCATIONS.—Section 202 of such title is
amended by adding at the end the following:

““(e) REFUGE ROADS.—On October 1 of each
fiscal year, the Secretary shall allocate the sums
made available for that fiscal year for refuge
roads according to the relative needs of the var-
ious refuges in the National Wildlife Refuge
System, and taking into consideration—

‘(1) the comprehensive conservation plan for
each refuge;
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““(2) the need for access as identified through
land use planning; and

““(3) the impact of land use planning on exist-
ing transportation facilities.”.

(3) AVAILABILITY OF FUNDS.—Section 203 of
such title is amended in the first and fourth sen-
tences—

(A) by striking ‘“for,”” and inserting ‘‘for’’;
and
(B) by inserting ‘“‘refuge roads,’”” after ‘‘park-

ways,”” each place it appears.

(4) USE OF FUNDING.—Section 204 of such title
is amended by adding at the end the following:

“‘(k) REFUGE ROADS.—

““(1) IN GENERAL.—Notwithstanding any other
provision of this title, funds made available for
refuge roads shall be used by the Secretary and
the Secretary of the Interior only to pay the cost
of:

““(A) maintenance and improvements of refuge
roads;

““(B) maintenance and improvements of eligi-
ble projects described in paragraphs (2), (5), (6)
of subsection (h) that are located in or adjacent
to wildlife refuges; and

““(C) administrative costs associated with such
maintenance and improvements.

““(2) CONTRACTS.—In carrying out paragraph
(1), the Secretary and the Secretary of the Inte-
rior, as appropriate, may enter into contracts
with a State or civil subdivision of a State or In-
dian tribe as is determined advisable.

““(3) COMPLIANCE WITH OTHER LAW.—Funds
made available for refuge roads shall be used
only for projects that are in compliance with the
National Wildlife Refuge System Administration
Act of 1966 (16 U.S.C. 668dd et seq.).”.

SEC. 1116. WOODROW WILSON MEMORIAL BRIDGE.

(a) DEFINITIONS.—Section 404 of the Woodrow
Wilson Memorial Bridge Authority Act of 1995
(109 Stat. 628) is amended—

(1) in paragraph (3) by striking ‘‘, including
approaches thereto’’; and

(2) in paragraph (5) by striking ‘‘to be deter-
mined under section 407. Such’’ and all that fol-
lows through the period at the end and insert-
ing the following: ‘“‘as described in the record of
decision executed by the Secretary in compliance
with the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). The term includes
ongoing short-term rehabilitation and repairs to
the Bridge.”".

(b) OWNERSHIP OF BRIDGE.—

(1) CONVEYANCE BY THE SECRETARY.—Section
407(a)(1) of such Act (109 Stat. 630) is amended
by inserting ‘“‘or any Capital Region jurisdic-
tion’” after ““‘Authority’’ each place it appears.

(2) AGREEMENT.—Section 407 of such Act (109
Stat. 630) is amended by striking subsection (c)
and inserting the following:

“‘(c) AGREEMENT.—

““(1) IN GENERAL.—The agreement referred to
in subsection (a) is an agreement concerning the
Project that is executed by the Secretary and
the Authority or any Capital Region jurisdiction
that accepts ownership of the new bridge.

““(2) TERMS OF THE AGREEMENT.—The agree-
ment shall—

“(A) identify whether the Authority or a Cap-
ital Region jurisdiction will accept ownership of
the new bridge;

““(B) contain a financial plan satisfactory to
the Secretary, which shall be prepared before
the execution of the agreement, that specifies—

“(i) the total cost of the Project, including
any cost-saving measures;

“(ii) a schedule for implementation of the
Project, including whether any expedited design
and construction techniques will be used; and

““(iii) the sources of funding that will be used
to cover any costs of the Project not funded
from funds made available under section 412;

““(C) require that—

‘(i) the Project include not more than 12 traf-
fic lanes, including 8 general purpose lanes, 2
merging/diverging lanes, and 2 high occupancy
vehicle, express bus, or rail transit lanes;
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““(ii) the design, construction, and operation

of the Project reflect the requirements of clause
(@®;
““(iii) all provisions described in the environ-
mental impact statement for the Project or the
record of decision for the Project (including in
the attachments to the statement and record) for
mitigation of environmental and other impacts
of the Project be implemented; and

““(iv) the Authority and the Capital Region ju-
risdictions develop a process to integrate af-
fected local governments, on an ongoing basis,
in the process of carrying out the engineering,
design, and construction phases of the project,
including planning for implementing the provi-
sions described in clause (iii); and

““(D) contain such other terms and conditions
as the Secretary determines to be appropriate.”.

(c) FEDERAL CONTRIBUTION.—Such Act (109
Stat. 627) is amended by adding at the end the
following:

“SEC. 412. FEDERAL CONTRIBUTION.

“‘(a) FUNDING.—

““(1) IN GENERAL.—There is authorized to be
appropriated from the Highway Trust Fund
(other than the Mass Transit Account)
$25,000,000 for fiscal year 1998, $75,000,000 for
fiscal year 1999, $150,000,000 for fiscal year 2000,
$200,000,000 for fiscal year 2001, $225,000,000 for
fiscal year 2002, and $225,000,000 for fiscal year
2003 to pay the costs of planning, preliminary
engineering and design, final engineering, ac-
quisition of rights-of-way, and construction of
the Project; except that the costs associated with
the Bridge shall be given priority over other eli-
gible costs, other than design costs, of the
Project.

““(2) CONTRACT AUTHORITY.—Funds author-
ized by this section shall be available for obliga-
tion in the same manner as if the funds were ap-
portioned under chapter 1 of title 23, United
States Code; except that—

““(A) the funds shall remain available until ex-
pended;

““(B) the Federal share of the cost of the
Bridge component of the Project shall not ex-
ceed 100 percent; and

““(C) the Federal share of the cost of any other
component of the Project shall not exceed 80
percent.

““(b) USE OF APPORTIONED FUNDS.—Nothing
in this title limits the authority of any Capital
Region jurisdiction to use funds apportioned to
the jurisdiction under paragraphs (1) and (3) of
section 104(b) of title 23, United States Code, in
accordance with the requirements for such
funds, to pay any costs of the Project.

““(c) AVAILABILITY OF APPORTIONED FUNDS.—
None of the funds made available under this
section shall be available for construction before
the execution of the agreement described in sec-
tion 407(c), except that the Secretary may fund
the maintenance and rehabilitation of the
Bridge, the design of the Project, and right-of-
way acquisition, including early acquisition of
construction staging areas.”.

(d) CONFORMING AMENDMENT.—Section
405(b)(1) of such Act (109 Stat. 629) is amended
by striking ‘‘the Signatories as to the Federal
share of the cost of the Project and the terms
and conditions related to the timing of the
transfer of the Bridge to™".

SEC. 1117. APPALACHIAN DEVELOPMENT HIGH-
WAY SYSTEM.

(a) APPORTIONMENT.—The Secretary shall ap-
portion funds made available by section 102 of
this Act for fiscal years 1998 through 2003
among the States based on the latest available
cost to complete estimate for the Appalachian
development highway system under section 201
of the Appalachian Regional Development Act
of 1965 prepared by the Appalachian Regional
Commission. Such funds shall be available to
construct highways and access roads under sec-
tion 201 of the Appalachian Regional Develop-
ment Act of 1965.

(b) APPLICABILITY OF TITLE 23.—Funds au-
thorized by section 102 of this Act for the Appa-
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lachian development highway system shall be
available for obligation in the same manner as
if such funds were apportioned under chapter 1
of title 23, United States Code, except that the
Federal share of the cost of any project under
this section shall be determined in accordance
with such section 201 and such funds shall re-
main available until expended.

(c) FEDERAL SHARE FOR PRE-FINANCED
PRoJECTS.—Section 201(h)(1) of the Appalachian
Regional Development Act of 1965 (40 U.S.C.
App.) is amended by striking ‘70"’ and inserting
80"

(d) CORRIDOR O.—There is hereby designated
as an addition to Corridor O in Pennsylvania
on the Appalachian development highway sys-
tem a segment from Port Matilda to Interstate
Route 80 along United States Route 322, and the
segment of Corridor O from the Pennsylvania
State line to the improved segment in Bedford,
Pennsylvania, shall be subtracted from Corridor
O. Such designated addition shall not affect es-
timates of the cost to complete such system and
such subtracted segment may be included on a
map of such system for purposes of continuity
only.

SEC. 1118. NATIONAL CORRIDOR PLANNING AND
DEVELOPMENT PROGRAM.

(&) IN GENERAL.—The Secretary shall estab-
lish and implement a program to make alloca-
tions to States and metropolitan planning orga-
nizations for coordinated planning, design, and
construction of corridors of national signifi-
cance, economic growth, and international or
interregional trade. A State or metropolitan
planning organization may apply to the Sec-
retary for allocations under this section.

(b) ELIGIBILITY OF CORRIDORS.—The Sec-
retary may make allocations under this section
with respect to—

(1) high priority corridors identified in section
1105(c) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991; and

(2) any other significant regional or multistate
highway corridor not described in whole or in
part in paragraph (1) selected by the Secretary
after consideration of—

(A) the extent to which the annual volume of
commercial vehicle traffic at the border stations
or ports of entry of each State—

(i) has increased since the date of enactment
of the North American Free Trade Agreement
Implementation Act (Public Law 103-182); and

(ii) is projected to increase in the future;

(B) the extent to which commercial vehicle
traffic in each State—

(i) has increased since the date of enactment
of the North American Free Trade Agreement
Implementation Act (Public Law 103-182); and

(ii) is projected to increase in the future;

(C) the extent to which international truck-
borne commodities move through each State;

(D) the reduction in commercial and other
travel time through a major international gate-
way or affected port of entry expected as a re-
sult of the proposed project including the level
of traffic delays at at-grade highway crossings
of major rail lines in trade corridors;

(E) the extent of leveraging of Federal funds
provided under this subsection, including—

(i) use of innovative financing;

(ii) combination with funding provided under
other sections of this Act and title 23, United
States Code; and

(iii) combination with other sources of Fed-
eral, State, local, or private funding including
State, local, and private matching funds;

(F) the value of the cargo carried by commer-
cial vehicle traffic, to the extent that the value
of the cargo and congestion impose economic
costs on the Nation’s economy; and

(G) encourage or facilitate major multistate or
regional mobility and economic growth and de-
velopment in areas underserved by existing
highway infrastructure.

(c) PuRrPOSeEs.—Allocations may be made
under this section for 1 or more of the following
purposes:
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(1) Feasibility studies.

(2) Comprehensive corridor planning and de-
sign activities.

(3) Location and routing studies.

(4) Multistate and intrastate coordination for
corridors described in subsection (b).

(5) After review by the Secretary of a develop-
ment and management plan for the corridor or
a usable component thereof under subsection
(b)—

(A) environmental review; and

(B) construction.

(d) CORRIDOR DEVELOPMENT AND MANAGE-
MENT PLAN.—A State or metropolitan planning
organization receiving an allocation under this
section shall develop, and submit to the Sec-
retary for review, a development and manage-
ment plan for the corridor or a usable compo-
nent thereof with respect to which the alloca-
tion is being made. Such plan shall include, at
a minimum, the following elements:

(1) A complete and comprehensive analysis of
corridor costs and benefits.

(2) A coordinated corridor development plan
and schedule, including a timetable for comple-
tion of all planning and development activities,
environmental reviews and permits, and con-
struction of all segments.

(3) A finance plan, including any innovative
financing methods and, if the corridor is a
multistate corridor, a State-by-State breakdown
of corridor finances.

(4) The results of any environmental reviews
and mitigation plans.

(5) The identification of any impediments to

the development and construction of the cor-
ridor, including any environmental, social, po-
litical and economic objections.
In the case of a multistate corridor, the Sec-
retary shall encourage all States having juris-
diction over any portion of such corridor to par-
ticipate in the development of such plan.

(e) APPLICABILITY OF TITLE 23.—Funds made
available by section 1101 of this Act to carry out
this section and section 1119 shall be available
for obligation in the same manner as if such
funds were apportioned under chapter 1 of title
23, United States Code.

(f) COORDINATION OF PLANNING.—Planning
with respect to a corridor under this section
shall be coordinated with transportation plan-
ning being carried out by the States and metro-
politan planning organizations along the cor-
ridor and, to the extent appropriate, with trans-
portation planning being carried out by Federal
land management agencies, by tribal govern-
ments, or by government agencies in Mexico or
Canada.

(g) STATE DEFINED.—In this section, the term
“‘State’”” has the meaning such term has under
section 101 of title 23, United States Code.

SEC. 1119. COORDINATED BORDER INFRASTRUC-
TURE PROGRAM.

(a) GENERAL AUTHORITY.—The Secretary shall
establish and implement a coordinated border
infrastructure program under which the Sec-
retary may make allocations to border States
and metropolitan planning organizations for
areas within the boundaries of 1 or more border
States for projects to improve the safe movement
of people and goods at or across the border be-
tween the United States and Canada and the
border between the United States and Mexico.

(b) ELIGIBLE Uses.—Allocations to States and
metropolitan planning organizations under this
section may only be used in a border region
for—

(1) improvements to existing transportation
and supporting infrastructure that facilitate
cross-border vehicle and cargo movements;

(2) construction of highways and related safe-
ty and safety enforcement facilities that will fa-
cilitate vehicle and cargo movements related to
international trade;

(3) operational improvements, including im-
provements relating to electronic data inter-
change and use of telecommunications, to expe-
dite cross border vehicle and cargo movement;
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(4) modifications to regulatory procedures to
expedite cross border vehicle and cargo move-
ments;

(5) international coordination of planning,
programming, and border operation with Can-
ada and Mexico relating to expediting cross bor-
der vehicle and cargo movements; and

(6) activities of Federal inspection agencies.

(c) SELECTION CRITERIA.—The Secretary shall
make allocations under this section on the basis
of—

(1) expected reduction in commercial and
other motor vehicle travel time through an inter-
national border crossing as a result of the
project;

(2) improvements in vehicle and highway safe-
ty and cargo security related to motor vehicles
crossing a border with Canada or Mexico;

(3) strategies to increase the use of existing,
underutilized border crossing facilities and ap-
proaches;

(4) leveraging of Federal funds provided under
this section, including use of innovative financ-
ing, combination of such funds with funding
provided under other sections of this Act, and
combination with other sources of Federal,
State, local, or private funding;

(5) degree of multinational involvement in the
project and demonstrated coordination with
other Federal agencies responsible for the in-
spection of vehicles, cargo, and persons crossing
international borders and their counterpart
agencies in Canada and Mexico;

(6) improvements in vehicle and highway safe-
ty and cargo security in and through the gate-
way or affected port of entry concerned;

(7) the degree of demonstrated coordination
with Federal inspection agencies;

(8) the extent to which the innovative and
problem solving techniques of the proposed
project would be applicable to other border sta-
tions or ports of entry;

(9) demonstrated local commitment to imple-
ment and sustain continuing comprehensive bor-
der or affected port of entry planning processes
and improvement programs; and

(10) such other factors as the Secretary deter-
mines are appropriate to promote border trans-
portation efficiency and safety.

(d) CONSTRUCTION OF TRANSPORTATION INFRA-
STRUCTURE FOR LAW ENFORCEMENT PURPOSES.—
At the request of the Administrator of General
Services, in consultation with the Attorney Gen-
eral, the Secretary may transfer, during the pe-
riod of fiscal years 1998 through 2001, not more
than $10,000,000 of the amounts made available
by section 1101 to carry out this section and sec-
tion 1118 to the Administrator of General Serv-
ices for the construction of transportation infra-
structure necessary for law enforcement in bor-
der States.

(e) DEFINITIONS.—In this section, the follow-
ing definitions apply:

(1) BORDER REGION.—The term ‘‘border re-
gion’’ means the portion of a border State in the
vicinity of an international border with Canada
or Mexico.

(2) BORDER STATE.—The term ‘‘border State”
means any State that has a boundary in com-
mon with Canada or Mexico.

Subtitle B—General Provisions
SEC. 1201. DEFINITIONS.

Section 101(a) of title 23, United States Code,
is amended to read as follows:

‘‘(a) DEFINITIONS.—In this title, the following
definitions apply:

“(1) APPORTIONMENT.—The term ‘apportion-
ment’ includes unexpended apportionments
made under prior authorization laws.

““(2) CARPOOL PROJECT.—The term ‘carpool
project’ means any project to encourage the use
of carpools and vanpools, including provision of
carpooling opportunities to the elderly and indi-
viduals with disabilities, systems for locating po-
tential riders and informing them of carpool op-
portunities, acquiring vehicles for carpool use,
designating existing highway lanes as pref-
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erential carpool highway lanes, providing relat-
ed traffic control devices, and designating exist-
ing facilities for use for preferential parking for
carpools.

““(3) CONSTRUCTION.—The term ‘construction’
means the supervising, inspecting, actual build-
ing, and incurrence of all costs incidental to the
construction or reconstruction of a highway, in-
cluding bond costs and other costs relating to
the issuance in accordance with section 122 of
bonds or other debt financing instruments and
costs incurred by the State in performing Fed-
eral-aid project related audits that directly ben-
efit the Federal-aid highway program. Such
term includes—

“(A) locating, surveying, and mapping (in-
cluding the establishment of temporary and per-
manent geodetic markers in accordance with
specifications of the National Oceanic and At-
mospheric Administration of the Department of
Commerce);

““(B) resurfacing, restoration, and rehabilita-
tion;

*“(C) acquisition of rights-of-way;

‘“(D) relocation assistance, acquisition of re-
placement housing sites, and acquisition and re-
habilitation, relocation, and construction of re-
placement housing;

““(E) elimination of hazards of railway grade
crossings;

““(F) elimination of roadside obstacles;

““(G) improvements that directly facilitate and
control traffic flow, such as grade separation of
intersections, widening of lanes, channelization
of traffic, traffic control systems, and passenger
loading and unloading areas; and

““(H) capital improvements that directly facili-
tate an effective vehicle weight enforcement pro-
gram, such as scales (fixed and portable), scale
pits, scale installation, and scale houses.

““(4) COUNTY.—The term ‘county’ includes cor-
responding units of government under any other
name in States that do not have county organi-
zations and, in those States in which the county
government does not have jurisdiction over
highways, any local government unit vested
with jurisdiction over local highways.

*“(5) FEDERAL-AID HIGHWAY.—The term ‘Fed-
eral-aid highway’ means a highway eligible for
assistance under this chapter other than a high-
way classified as a local road or rural minor col-
lector.

‘“(6) FEDERAL-AID SYSTEM.—The term ‘Fed-
eral-aid system’ means any of the Federal-aid
highway systems described in section 103.

““(7) FEDERAL LANDS HIGHWAY.—The term
‘Federal lands highway’ means a forest high-
way, public lands highway, park road, park-
way, refuge road, and Indian reservation road
that is a public road.

‘“(8) FOREST DEVELOPMENT ROADS AND
TRAILS.—The term ‘forest development roads
and trails’ means forest roads and trails under
the jurisdiction of the Forest Service.

““(9) FOREST HIGHWAY.—The term ‘forest high-
way’ means a forest road under the jurisdiction
of, and maintained by, a public authority and
open to public travel.

“(10) FOREST ROAD OR TRAIL.—The term ‘for-
est road or trail’ means a road or trail wholly or
partly within, or adjacent to, and serving the
National Forest System that is necessary for the
protection, administration, and utilization of
the National Forest System and the use and de-
velopment of its resources.

““(11) HIGHWAY.—The term
cludes—

““(A) a road, street, and parkway;

““(B) a right-of-way, bridge, railroad-highway
crossing, tunnel, drainage structure, sign,
guardrail, and protective structure, in connec-
tion with a highway; and

“(C) a portion of any interstate or inter-
national bridge or tunnel and the approaches
thereto, the cost of which is assumed by a State
transportation department, including such fa-
cilities as may be required by the United States
Customs and Immigration Services in connection

‘highway’ in-
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with the operation of an international bridge or
tunnel.

““(12) INDIAN RESERVATION ROAD.—The term
‘Indian reservation road’ means a public road
that is located within or provides access to an
Indian reservation or Indian trust land or re-
stricted Indian land that is not subject to fee
title alienation without the approval of the Fed-
eral Government, or Indian and Alaska Native
villages, groups, or communities in which Indi-
ans and Alaskan Natives reside, whom the Sec-
retary of the Interior has determined are eligible
for services generally available to Indians under
Federal laws specifically applicable to Indians.

““(13) INTERSTATE SYSTEM.—The term ‘Inter-
state System’ means the Dwight D. Eisenhower
National System of Interstate and Defense High-
ways described in section 103(c).

““(14) MAINTENANCE.—The term ‘maintenance’
means the preservation of the entire highway,
including surface, shoulders, roadsides, struc-
tures, and such traffic-control devices as are
necessary for safe and efficient utilization of the
highway.

““(15) MAINTENANCE AREA.—The term ‘mainte-
nance area’ means an area that was designated
as a nonattainment area, but was later redesig-
nated by the Administrator of the Environ-
mental Protection Agency as an attainment
area, under section 107(d) of the Clean Air Act
(42 U.S.C. 7407(d)).

““(16) NATIONAL HIGHWAY SYSTEM.—The term
‘National Highway System’ means the Federal-
aid highway system described in section 103(b).

““(17) OPERATING COSTS FOR TRAFFIC MONITOR-
ING, MANAGEMENT, AND CONTROL.—The term ‘op-
erating costs for traffic monitoring, manage-
ment, and control’ includes labor costs, adminis-
trative costs, costs of utilities and rent, and
other costs associated with the continuous oper-
ation of traffic control, such as integrated traf-
fic control systems, incident management pro-
grams, and traffic control centers.

“(18) OPERATIONAL IMPROVEMENT.—The term
‘operational improvement’—

“(A) means (i) a capital improvement for in-
stallation of traffic surveillance and control
equipment, computerized signal systems, motor-
ist information systems, integrated traffic con-
trol systems, incident management programs,
and transportation demand management facili-
ties, strategies, and programs, and (ii) such
other capital improvements to public roads as
the Secretary may designate, by regulation; and

““(B) does not include resurfacing, restoring,
or rehabilitating improvements, construction of
additional lanes, interchanges, and grade sepa-
rations, and construction of a new facility on a
new location.

“(19) PARK ROAD.—The term ‘park road’
means a public road, including a bridge built
primarily for pedestrian use, but with capacity
for use by emergency vehicles, that is located
within, or provides access to, an area in the Na-
tional Park System with title and maintenance
responsibilities vested in the United States.

““(20) PARKWAY.—The term ‘parkway’, as used
in chapter 2 of this title, means a parkway au-
thorized by Act of Congress on lands to which
title is vested in the United States.

““(21) PROJECT.—The term ‘project’” means an
undertaking to construct a particular portion of
a highway, or if the context so implies, the par-
ticular portion of a highway so constructed or
any other undertaking eligible for assistance
under this title.

““(22) PROJECT AGREEMENT.—The term ‘project
agreement’ means the formal instrument to be
executed by the State transportation department
and the Secretary as required by section 106.

““(23) PuUBLIC AUTHORITY.—The term ‘public
authority’ means a Federal, State, county,
town, or township, Indian tribe, municipal or
other local government or instrumentality with
authority to finance, build, operate, or maintain
toll or toll-free facilities.

‘“(24) PUBLIC LANDS DEVELOPMENT ROADS AND
TRAILS.—The term ‘public lands development
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roads and trails’ means those roads and trails
that the Secretary of the Interior determines are
of primary importance for the development, pro-
tection, administration, and utilization of public
lands and resources under the control of the
Secretary of the Interior.

““(25) PUBLIC LANDS HIGHWAY.—The term ‘pub-
lic lands highway’ means a forest road under
the jurisdiction of and maintained by a public
authority and open to public travel or any high-
way through unappropriated or unreserved pub-
lic lands, nontaxable Indian lands, or other
Federal reservations under the jurisdiction of
and maintained by a public authority and open
to public travel.

‘“(26) PUBLIC LANDS HIGHWAYS.—The term
‘public lands highways’ means those main high-
ways through unappropriated or unreserved
public lands, nontaxable Indian lands, or other
Federal reservations, which are on the Federal-
aid systems.

““(27) PuBLIC ROAD.—The term ‘public road’
means any road or street under the jurisdiction
of and maintained by a public authority and
open to public travel.

““(28) REFUGE ROAD.—The term ‘refuge road’
means a public road that provides access to or
within a unit of the National Wildlife Refuge
System and for which title and maintenance re-
sponsibility is vested in the United States Gov-
ernment.

““(29) RURAL AREAS.—The term ‘rural areas’
means all areas of a State not included in urban
areas.

““(30) SAFETY IMPROVEMENT PROJECT.—The
term ‘safety improvement project’” means a
project that corrects or improves high hazard lo-
cations, eliminates roadside obstacles, improves
highway signing and pavement marking, in-
stalls priority control systems for emergency ve-
hicles at signalized intersections, installs or re-
places emergency motorist aid call boxes, or in-
stalls traffic control or warning devices at loca-
tions with high accident potential.

““(31) SECRETARY.—The term ‘Secretary’ means
Secretary of Transportation.

““(32) STATE.—The term ‘State’ means any of
the 50 States, the District of Columbia, or Puerto
Rico.

““(33) STATE FUNDS.—The term ‘State funds’
includes funds raised under the authority of the
State or any political or other subdivision there-
of, and made available for expenditure under
the direct control of the State transportation de-
partment.

‘“(34) STATE TRANSPORTATION DEPARTMENT.—
The term ‘State transportation department’
means that department, commission, board, or
official of any State charged by its laws with
the responsibility for highway construction.

““(35) TRANSPORTATION ENHANCEMENT ACTIVI-
TIES.—The term ‘transportation enhancement
activities’” means, with respect to any project or
the area to be served by the project, any of the
following activities if such activity relates to
surface transportation: provision of facilities for
pedestrians and bicycles, provision of safety and
educational activities for pedestrians and
bicyclists, acquisition of scenic easements and
scenic or historic sites, scenic or historic high-
way programs (including the provision of tourist
and welcome center facilities), landscaping and
other scenic beautification, historic preserva-
tion, rehabilitation and operation of historic
transportation buildings, structures, or facilities
(including historic railroad facilities and ca-
nals), preservation of abandoned railway cor-
ridors (including the conversion and use thereof
for pedestrian or bicycle trails), control and re-
moval of outdoor advertising, archaeological
planning and research, environmental mitiga-
tion to address water pollution due to highway
runoff or reduce vehicle-caused wildlife mortal-
ity while maintaining habitat connectivity, and
establishment of transportation museums.

““(36) URBAN AREA.—The term ‘urban area’
means an urbanized area or, in the case of an
urbanized area encompassing more than one
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State, that part of the urbanized area in each
such State, or urban place as designated by the
Bureau of the Census having a population of
5,000 or more and not within any urbanized
area, within boundaries to be fixed by respon-
sible State and local officials in cooperation
with each other, subject to approval by the Sec-
retary. Such boundaries shall encompass, at a
minimum, the entire urban place designated by
the Bureau of the Census, except in the case of
cities in the State of Maine and in the State of
New Hampshire.

““(37) URBANIZED AREA.—The term ‘urbanized
area’ means an area with a population of 50,000
or more designated by the Bureau of the Census,
within boundaries to be fixed by responsible
State and local officials in cooperation with
each other, subject to approval by the Secretary.
Such boundaries shall encompass, at a mini-
mum, the entire urbanized area within a State
as designated by the Bureau of the Census.”.
SEC. 1202. BICYCLE TRANSPORTATION AND PE-

DESTRIAN WALKWAYS.

(a) IN GENERAL.—Section 217 of title 23,
United States Code, is amended—

(1) in subsection (b)—

(A) by inserting ‘‘pedestrian walkways and”
after ‘“‘construction of’’; and

(B) by striking ‘“‘(other than the Interstate
System)’’;

(2) in subsection (e) by striking ‘*, other than
a highway access to which is fully controlled,”;

(3) by striking subsection (g) and inserting the
following:

““(g) PLANNING AND DESIGN.—

““(1) IN GENERAL.—Bicyclists and pedestrians
shall be given due consideration in the com-
prehensive transportation plans developed by
each metropolitan planning organization and
State in accordance with sections 134 and 135,
respectively. Bicycle transportation facilities
and pedestrian walkways shall be considered,
where appropriate, in conjunction with all new
construction and reconstruction of transpor-
tation facilities, except where bicycle and pedes-
trian use are not permitted.

““(2) SAFETY  CONSIDERATIONS.—Transpor-
tation plans and projects shall provide due con-
sideration for safety and contiguous routes for
bicyclists and pedestrians. Safety considerations
shall include the installation, where appro-
priate, and maintenance of audible traffic sig-
nals and audible signs at street crossings.’’;

(4) in subsection (h) by striking ‘“No motorized
vehicles shall”” and inserting ‘‘Motorized vehi-
cles may not”’;

(5) in subsection (h)(3)—

(A) by striking “‘when State and local regula-
tions permit,”’; and

(B) by striking ‘““and’” at the end;

(6) in subsection (h)—

(A) by redesignating paragraph (4) as para-
graph (5); and

(B) by inserting after paragraph (3) the fol-
lowing:

‘“(4) when State or local regulations permit,
electric bicycles; and’’; and

(7) by striking subsection (j) and inserting the
following:

““(i) DEFINITIONS.—In this section, the follow-
ing definitions apply:

‘(1) BICYCLE TRANSPORTATION FACILITY.—The
term ‘bicycle transportation facility’ means a
new or improved lane, path, or shoulder for use
by bicyclists and a traffic control device, shelter,
or parking facility for bicycles.

““(2) ELECTRIC BICYCLE.—The term ‘electric bi-
cycle’ means any bicycle or tricycle with a low-
powered electric motor weighing under 100
pounds, with a top motor-powered speed not in
excess of 20 miles per hour.

““(3) PEDESTRIAN.—The term ‘pedestrian’
means any person traveling by foot and any mo-
bility impaired person using a wheelchair.

‘“(4) WHEELCHAIR.—The term ‘wheelchair’
means a mobility aid, usable indoors, and de-
signed for and used by individuals with mobility
impairments, whether operated manually or mo-
torized.”.
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(b) DESIGN GUIDANCE.—

(1) IN GENERAL.—INn implementing section
217(g) of title 23, United States Code, the Sec-
retary, in cooperation with the American Asso-
ciation of State Highway and Transportation
Officials, the Institute of Transportation Engi-
neers, and other interested organizations, shall
develop guidance on the various approaches to
accommodating bicycles and pedestrian travel.

(2) ISSUES TO BE ADDRESSED.—The guidance
shall address issues such as the level and nature
of the demand, volume, and speed of motor vehi-
cle traffic, safety, terrain, cost, and sight dis-
tance.

(3) RECOMMENDATIONS.—The guidance shall
include recommendations on amending and up-
dating the policies of the American Association
of State Highway and Transportation Officials
relating to highway and street design standards
to accommodate bicyclists and pedestrians.

(4) TIME PERIOD FOR DEVELOPMENT.—The
guidance shall be developed within 18 months
after the date of enactment of this Act.

(c) PROTECTION OF NONMOTORIZED TRANSPOR-
TATION TRAFFIC.—Section 109(n) of such title is
amended to read as follows:

““(n) PROTECTION OF NONMOTORIZED TRANS-
PORTATION TRAFFIC.—The Secretary shall not
approve any project or take any regulatory ac-
tion under this title that will result in the sever-
ance of an existing major route or have signifi-
cant adverse impact on the safety for non-
motorized transportation traffic and light mo-
torcycles, unless such project or regulatory ac-
tion provides for a reasonable alternate route or
such a route exists.””.

(d) RAILWAY-HIGHWAY CROSSINGS.—Section
130 of such title is amended by adding at the
end the following:

“(G) BICYCLE SAFETY.—In carrying out
projects under this section, a State shall take
into account bicycle safety.”.

(e) NATIONAL BICYCLE SAFETY EDUCATION
CURRICULUM.—

(1) DEVELOPMENT.—The Secretary is author-
ized to develop a national bicycle safety edu-
cation curriculum that may include courses re-
lating to on-road training.

(2) REPORT.—Not later than 12 months after
the date of enactment of this Act, the Secretary
shall transmit to Congress a copy of the curricu-
lum.

(3) FUNDING.—From amounts made available
under section 210, the Secretary may use not to
exceed $500,000 for fiscal year 1999 to carry out
this subsection.

SEC. 1203. METROPOLITAN PLANNING.

(a) GENERAL REQUIREMENTS.—Section 134(a)
of title 23, United States Code, is amended to
read as follows:

‘“(a) GENERAL REQUIREMENTS.—

““(1) FINDINGS.—It is in the national interest
to encourage and promote the safe and efficient
management, operation, and development of
surface transportation systems that will serve
the mobility needs of people and freight and fos-
ter economic growth and development within
and through urbanized areas, while minimizing
transportation-related fuel consumption and air
pollution.

‘“(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—To accomplish the objective stated in
paragraph (1), metropolitan planning organiza-
tions designated under subsection (b), in co-
operation with the State and public transit op-
erators, shall develop transportation plans and
programs for urbanized areas of the State.

““(3) CONTENTS.—The plans and programs for
each metropolitan area shall provide for the de-
velopment and integrated management and op-
eration of transportation systems and facilities
(including pedestrian walkways and bicycle
transportation facilities) that will function as
an intermodal transportation system for the
metropolitan area and as an integral part of an
intermodal transportation system for the State
and the United States.
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““(4) PROCESS OF DEVELOPMENT.—The process
for developing the plans and programs shall
provide for consideration of all modes of trans-
portation and shall be continuing, cooperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.””.

(b) DESIGNATION OF METROPOLITAN PLANNING
ORGANIZATIONS.—

(1) IN GENERAL.—Section 134(b) of such title is
amended by striking paragraphs (1) and (2) and
inserting the following:

““(1) IN GENERAL.—To0 carry out the transpor-
tation planning process required by this section,
a metropolitan planning organization shall be
designated for each urbanized area with a pop-
ulation of more than 50,000 individuals—

““(A) by agreement between the Governor and
units of general purpose local government that
together represent at least 75 percent of the af-
fected population (including the central city or
cities as defined by the Bureau of the Census);
or

“(B) in accordance with procedures estab-
lished by applicable State or local law.

““(2) STRUCTURE.—Each policy board of a met-
ropolitan planning organization that serves an
area designated as a transportation manage-
ment area, when designated or redesignated
under this subsection, shall consist of—

““(A) local elected officials;

““(B) officials of public agencies that admin-
ister or operate major modes of transportation in
the metropolitan area (including all transpor-
tation agencies included in the metropolitan
planning organization as of June 1, 1991); and

““(C) appropriate State officials.””.

) CONTINUING DESIGNATION.—Section
134(b)(4) of such title is amended to read as fol-
lows:

““(4) CONTINUING DESIGNATION.—A designation
of a metropolitan planning organization under
this subsection or any other provision of law
shall remain in effect until the metropolitan
planning organization is redesignated under
paragraph (5).”.

(3) REDESIGNATION.—Section 134(b)(5)(A) of
such title is amended—

(A) by striking ““among’ and inserting ‘‘be-
tween’’; and

(B) by striking ‘“‘which together’” and insert-
ing ‘“‘that together”’.

(4) DESIGNATION OF MORE THAN 1 METROPOLI-
TAN PLANNING ORGANIZATION.—Section 134(b)(6)
of such title is amended to read as follows:

‘‘(6) DESIGNATION OF MORE THAN 1 METROPOLI-
TAN PLANNING ORGANIZATION.—More than 1 met-
ropolitan planning organization may be des-
ignated within an existing metropolitan plan-
ning area only if the Governor and the existing
metropolitan planning organization determine
that the size and complexity of the existing met-
ropolitan planning area make designation of
more than 1 metropolitan planning organization
for the area appropriate.”.

(c) METROPOLITAN PLANNING AREA BOUND-
ARIES.—Section 134(c) of such title is amended—

(1) in the subsection heading by inserting
““PLANNING”” before ““AREA’’;

(2) in the first sentence—

(A) by striking ““For the purposes’ and insert-
ing the following:

““(1) IN GENERAL.—For the purposes’’; and

(B) by inserting ‘“‘planning’’ before “‘area’’;

(3) by striking the second sentence and all
that follows and inserting the following:

““(2) INCLUDED AREA.—Each metropolitan
planning area—

““(A) shall encompass at least the existing ur-
banized area and the contiguous area expected
to become urbanized within a 20-year forecast
period; and

“(B) may encompass the entire metropolitan
statistical area or consolidated metropolitan sta-
tistical area, as defined by the Bureau of the
Census.

““(8) EXISTING METROPOLITAN PLANNING AREAS
IN  NONATTAINMENT.—Notwithstanding para-
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graph (2), in the case of an urbanized area des-
ignated as a nonattainment area for ozone or
carbon monoxide under the Clean Air Act (42
U.S.C. 7401 et seq.), the boundaries of the metro-
politan planning area in existence as of the date
of enactment of this paragraph shall be re-
tained, except that the boundaries may be ad-
justed by agreement of the Governor and af-
fected metropolitan planning organizations in
the manner described in subsection (b)(5).

““(4) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment of
this paragraph as a nonattainment area for
ozone or carbon monoxide, the boundaries of the
metropolitan planning area—

““(A) shall be established in the manner de-
scribed in subsection (b)(1);

““(B) shall encompass the areas described in
paragraph (2)(A);

““(C) may encompass the areas described in
paragraph (2)(B); and

‘(D) may address any nonattainment area
identified under the Clean Air Act (42 U.S.C.
7401 et seq.) for ozone or carbon monoxide.”’;
and

(4) by aligning paragraph (1) (as designated
by paragraph (2)(A) of this subsection) with
paragraphs (2) through (4) (as inserted by para-
graph (3) of this subsection).

(d) COORDINATION IN MULTISTATE AREAS.—
Section 134(d) of such title is amended to read as
follows:

““(d) COORDINATION IN MULTISTATE AREAS.—

‘(1) IN GENERAL.—The Secretary shall encour-
age each Governor with responsibility for a por-
tion of a multistate metropolitan area and the
appropriate metropolitan planning organiza-
tions to provide coordinated transportation
planning for the entire metropolitan area.

““(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any 2 or more States—

““(A) to enter into agreements or compacts, not
in conflict with any law of the United States,
for cooperative efforts and mutual assistance in
support of activities authorized under this sec-
tion as the activities pertain to interstate areas
and localities within the States; and

““(B) to establish such agencies, joint or other-
wise, as the States may determine desirable for
making the agreements and compacts effective.

“(3) LAKE TAHOE REGION.—

“(A) DEFINITION.—In this paragraph, the
term ‘Lake Tahoe region’ has the meaning given
the term ‘region’ in subdivision (a) of article 11
of the Tahoe Regional Planning Compact, as set
forth in the first section of Public Law 96-551
(94 Stat. 3234).

““(B) TRANSPORTATION PLANNING PROCESS.—
The Secretary shall—

““(i) establish with the Federal land manage-
ment agencies that have jurisdiction over land
in the Lake Tahoe region a transportation plan-
ning process for the region; and

““(ii) coordinate the transportation planning
process with the planning process required of
State and local governments under this section,
section 135, and chapter 53 of title 49.

““(C) INTERSTATE COMPACT.—

‘(i) IN GENERAL.—Subject to clause (ii), not-
withstanding subsection (b), to carry out the
transportation planning process required by this
section, the consent of Congress is granted to
the States of California and Nevada to designate
a metropolitan planning organization for the
Lake Tahoe region, by agreement between the
Governors of the States of California and Ne-
vada and units of general purpose local govern-
ment that together represent at least 75 percent
of the affected population (including the central
city or cities (as defined by the Bureau of the
Census)), or in accordance with procedures es-
tablished by applicable State or local law.

““(ii) INVOLVEMENT OF FEDERAL LAND MANAGE-
MENT AGENCIES.—

““(1) REPRESENTATION.—The policy board of a
metropolitan planning organization designated
under clause (i) shall include a representative of

May 22, 1998

each Federal land management agency that has
jurisdiction over land in the Lake Tahoe region.

“(I1) FUNDING.—In addition to funds made
available to the metropolitan planning organi-
zation under other provisions of this title and
under chapter 53 of title 49, not more than 1 per-
cent of the funds allocated under section 202
may be used to carry out the transportation
planning process for the Lake Tahoe region
under this subparagraph.

“(D) AcTiviTIES.—Highway projects included
in transportation plans developed under this
paragraph—

““(i) shall be selected for funding in a manner
that facilitates the participation of the Federal
land management agencies that have jurisdic-
tion over land in the Lake Tahoe region; and

“(ii) may, in accordance with chapter 2, be
funded using funds allocated under section 202.

““(4) RECIPIENTS OF OTHER ASSISTANCE.—The
Secretary shall encourage each metropolitan
planning organization to coordinate, to the
maximum extent practicable, the design and de-
livery of transportation services within the met-
ropolitan planning area that are provided—

““(A) by recipients of assistance under chapter
53 of title 49; and

““(B) by governmental agencies and nonprofit
organizations (including representatives of the
agencies and organizations) that receive Federal
assistance from a source other than the Depart-
ment of Transportation to provide non-
emergency transportation services.”’.

(e) COORDINATION OF MPOs.—Section 134(e)
of such title is amended—

(1) in the subsection heading by striking
“MPO’s” and inserting ‘“MPOs’’;

(2) by striking “If”’ and inserting the follow-
ing:

““(1) NONATTAINMENT AREAS.—If’;

(3) by adding at the end the following:

““(2) PROJECT LOCATED IN MULTIPLE MPOS.—If
a project is located within the boundaries of
more than 1 metropolitan planning organiza-
tion, the metropolitan planning organizations
shall coordinate plans regarding the project.””;
and

(4) by aligning paragraph (1) (as designated
by paragraph (2) of this subsection) with para-
graph (2) (as added by paragraph (3) of this
subsection).

(f) ScoPE OF PLANNING PROCESS.—Section
134(f) of such title is amended to read as follows:

“‘(f) SCOPE OF PLANNING PROCESS.—

““(1) IN GENERAL.—The metropolitan transpor-
tation planning process for a metropolitan area
under this section shall provide for consider-
ation of projects and strategies that will—

““(A) support the economic vitality of the met-
ropolitan area, especially by enabling global
competitiveness, productivity, and efficiency;

““(B) increase the safety and security of the
transportation system for motorized and non-
motorized users;

“(C) increase the accessibility and mobility
options available to people and for freight;

‘(D) protect and enhance the environment,
promote energy conservation, and improve qual-
ity of life;

““(E) enhance the integration and connectivity
of the transportation system, across and be-
tween modes, for people and freight;

“(F) promote efficient system management
and operation; and

““(G) emphasize the preservation of the exist-
ing transportation system.

“(2) FAILURE TO CONSIDER FACTORS.—The
failure to consider any factor specified in para-
graph (1) shall not be reviewable by any court
under this title, subchapter Il of chapter 5 of
title 5, or chapter 7 of title 5 in any matter af-
fecting a transportation plan, a transportation
improvement plan, a project or strategy, or the
certification of a planning process.””.

(g) LONG-RANGE TRANSPORTATION PLAN.—Sec-
tion 134(g) of such title is amended—

(1) in paragraph (2) by striking ““, at a mini-
mum’’ and inserting ‘‘contain, at a minimum,
the following™’;
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(2) in paragraph (2)(A) by striking “‘Identify”’
and inserting ‘“‘An identification of’’; and

(3) by striking paragraph (2)(B) and inserting
the following:

“(B) A financial plan that demonstrates how
the adopted long-range transportation plan can
be implemented, indicates resources from public
and private sources that are reasonably ex-
pected to be made available to carry out the
plan, and recommends any additional financing
strategies for needed projects and programs. The
financial plan may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the adopted long-range transportation
plan if reasonable additional resources beyond
those identified in the financial plan were avail-
able. For the purpose of developing the long-
range transportation plan, the metropolitan
planning organization and State shall coopera-
tively develop estimates of funds that will be
available to support plan implementation.”’;

(4) in paragraph (4)—

(A) by inserting after ‘‘employees,”” the follow-
ing: “‘freight shippers, providers of freight trans-
portation services,”’; and

(B) by inserting after “‘private providers of
transportation,” the following: ‘‘representatives
of users of public transit,””;

(5) by adding at the end the following:

‘“(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE  LIST.—Notwithstanding paragraph
(2)(B), a State or metropolitan planning organi-
zation shall not be required to select any project
from the illustrative list of additional projects
included in the financial plan under paragraph
@(B).”;

(6) in the subsection heading by striking
““LONG RANGE PLAN” and inserting ‘‘LONG-
RANGE TRANSPORTATION PLAN"";

(7) in the headings for paragraphs (2) and (5)
by striking ‘““LONG RANGE PLAN’’ and inserting
‘“‘LONG-RANGE TRANSPORTATION PLAN’’; and

(8) by striking ‘‘long range plan’ each place
it appears and inserting ‘“‘long-range transpor-
tation plan™.

(h) METROPOLITAN TRANSPORTATION  IM-
PROVEMENT PROGRAM.—Section 134(h) of such
title is amended to read as follows:

“(h) METROPOLITAN TRANSPORTATION
PROVEMENT PROGRAM.—

‘(1) DEVELOPMENT.—

“(A) IN GENERAL.—In cooperation with the
State and any affected public transit operator,
the metropolitan planning organization des-
ignated for a metropolitan area shall develop a
transportation improvement program for the
area for which the organization is designated.

““(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the program, the metropolitan planning
organization, in cooperation with the State and
any affected public transit operator, shall pro-
vide citizens, affected public agencies, represent-
atives of transportation agency employees,
freight shippers, providers of freight transpor-
tation services, private providers of transpor-
tation, representatives of users of public transit,
and other interested parties with a reasonable
opportunity to comment on the proposed pro-
gram.

““(C) FUNDING ESTIMATES.—For the purpose of
developing the transportation improvement pro-
gram, the metropolitan planning organization,
public transit agency, and State shall coopera-
tively develop estimates of funds that are rea-
sonably expected to be available to support pro-
gram implementation.

‘(D) UPDATING AND APPROVAL.—The program
shall be updated at least once every 2 years and
shall be approved by the metropolitan planning
organization and the Governor.

““(2) CONTENTS.—The transportation improve-
ment program shall include—

““(A) a priority list of proposed federally sup-
ported projects and strategies to be carried out
within each 3-year period after the initial adop-
tion of the transportation improvement program;
and

““(B) a financial plan that—
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‘(i) demonstrates how the transportation im-
provement program can be implemented;

““(it) indicates resources from public and pri-
vate sources that are reasonably expected to be
available to carry out the program;

““(iii) identifies innovative financing tech-
niques to finance projects, programs, and strate-
gies; and

““(iv) may include, for illustrative purposes,
additional projects that would be included in
the approved transportation improvement pro-
gram if reasonable additional resources beyond
those identified in the financial plan were avail-
able.

““(3) INCLUDED PROJECTS.—

““(A) PROJECTS UNDER THIS CHAPTER AND
CHAPTER 53 OF TITLE 49.—A transportation im-
provement program developed under this sub-
section for a metropolitan area shall include the
projects and strategies within the area that are
proposed for funding under this chapter and
chapter 53 of title 49.

““(B) PROJECTS UNDER CHAPTER 2.—

““(i) REGIONALLY SIGNIFICANT PROJECTS.—Re-
gionally significant projects proposed for fund-
ing under chapter 2 shall be identified individ-
ually in the transportation improvement pro-
gram.

““(ii) OTHER PROJECTS.—Projects proposed for
funding under chapter 2 that are not deter-
mined to be regionally significant shall be
grouped in 1 line item or identified individually
in the transportation improvement program.

““(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be consist-
ent with the long-range transportation plan de-
veloped under subsection (g) for the area.

‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a project,
or an identified phase of a project, only if full
funding can reasonably be anticipated to be
available for the project within the time period
contemplated for completion of the project.

‘“(4) NOTICE AND COMMENT.—Before approving
a transportation improvement program, a metro-
politan planning organization shall, in coopera-
tion with the State and any affected public
transit operator, provide citizens, affected public
agencies, representatives of transportation
agency employees, freight shippers, providers of
freight transportation services, private providers
of transportation, representatives of users of
public transit, and other interested parties with
reasonable notice of and an opportunity to com-
ment on the proposed program.

‘“(5) SELECTION OF PROJECTS.—

“(A) IN GENERAL.—Except as otherwise pro-
vided in subsection (i)(4) and in addition to the
transportation improvement program develop-
ment required under paragraph (1), the selection
of federally funded projects for implementation
in metropolitan areas shall be carried out, from
the approved transportation improvement pro-
gram—

(i) by—

“(1) in the case of projects under this chapter,
the State; and

“(I1) in the case of projects under chapter 53
of title 49, the designated transit funding recipi-
ents; and

“(ii) in cooperation with the metropolitan
planning organization.

““(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law, ac-
tion by the Secretary shall not be required to
advance a project included in the approved
transportation improvement program in place of
another project in the program.

‘“(6) SELECTION OF PROJECTS FROM
TRATIVE LIST.—

““(A) NO REQUIRED SELECTION.—Notwithstand-
ing paragraph (2)(B)(iv), a State or metropoli-
tan planning organization shall not be required
to select any project from the illustrative list of
additional projects included in the financial
plan under paragraph (2)(B)(iv).

““(B) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for a
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State or metropolitan planning organization to
select any project from the illustrative list of ad-
ditional projects included in the financial plan
under paragraph (2)(B)(iv) for inclusion in an
approved transportation improvement program.

““(7) PUBLICATION.—

““(A) PUBLICATION OF TRANSPORTATION IM-
PROVEMENT PROGRAMS.—A transportation im-
provement program involving Government par-
ticipation shall be published or otherwise made
readily available by the metropolitan planning
organization for public review.

““(B) PUBLICATION OF ANNUAL LISTINGS OF
PROJECTS.—AN annual listing of projects for
which Federal funds have been obligated in the
preceding year shall be published or otherwise
made available by the metropolitan planning or-
ganization for public review. The listing shall be
consistent with the categories identified in the
transportation improvement program.”’.

(i) TRANSPORTATION MANAGEMENT AREAS.—

(1) REQUIRED DESIGNATIONS.—Section 134(i)(1)
of such title is amended to read as follows:

‘(1) DESIGNATION.—

““(A) REQUIRED DESIGNATIONS.—The Secretary
shall designate as a transportation management
area each urbanized area with a population of
over 200,000 individuals.

‘“(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as a
transportation management area on the request
of the Governor and the metropolitan planning
organization designated for the area.”.

(2) SELECTION OF PROJECTS.—Section 134(i)(4)
of such title is amended to read as follows:

“‘(4) SELECTION OF PROJECTS.—

“(A) IN GENERAL.—AIl federally funded
projects carried out within the boundaries of a
transportation management area under this title
(excluding projects carried out on the National
Highway System and projects carried out under
the bridge program or the Interstate mainte-
nance program) or under chapter 53 of title 49
shall be selected for implementation from the ap-
proved transportation improvement program by
the metropolitan planning organization des-
ignated for the area in consultation with the
State and any affected public transit operator.

““(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—
Projects carried out within the boundaries of a
transportation management area on the Na-
tional Highway System and projects carried out
within such boundaries under the bridge pro-
gram or the Interstate maintenance program
shall be selected for implementation from the ap-
proved transportation improvement program by
the State in cooperation with the metropolitan
planning organization designated for the
area.”’.

(3) CERTIFICATION.—Section 134(i)(5) of such
title is amended to read as follows:

““(5) CERTIFICATION.—

““(A) IN GENERAL.—The Secretary shall—

“(i) ensure that the metropolitan planning
process in each transportation management area
is being carried out in accordance with applica-
ble provisions of Federal law; and

““(ii) subject to subparagraph (B), certify, not
less often than once every 3 years, that the re-
quirements of this paragraph are met with re-
spect to the transportation management area.

““(B) REQUIREMENTS FOR CERTIFICATION.—The
Secretary may make the certification under sub-
paragraph (A) if—

““(i) the transportation planning process com-
plies with the requirements of this section and
other applicable requirements of Federal law;
and

‘(i) there is a transportation improvement
program for the area that has been approved by
the metropolitan planning organization and the
Governor.

*“(C) EFFECT OF FAILURE TO CERTIFY.—

“(i) WITHHOLDING OF FUNDS.—If a metropoli-
tan planning process is not certified, the Sec-
retary may withhold up to 20 percent of the ap-
portioned funds attributable to the transpor-
tation management area under this title and
chapter 53 of title 49.
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““(ii) RESTORATION OF WITHHELD FUNDS.—The
withheld apportionments shall be restored to the
metropolitan area at such time as the metropoli-
tan planning organization is certified by the
Secretary.

““(iii) FEASIBILITY OF PRIVATE ENTERPRISE
PARTICIPATION.—The Secretary shall not with-
hold certification under this paragraph based
on the policies and criteria established by a met-
ropolitan planning organization or transit grant
recipient for determining the feasibility of pri-
vate enterprise participation in accordance with
section 5306(a) of title 49.

‘(D) REVIEW OF CERTIFICATION.—In making
certification determinations under this para-
graph, the Secretary shall provide for public in-
volvement appropriate to the metropolitan area
under review.”’.

(j) ABBREVIATED PLANS AND PROGRAMS FOR
CERTAIN AREAS.—Section 134(j) of such title is
amended to read as follows:

““(j) ABBREVIATED PLANS AND PROGRAMS FOR
CERTAIN AREAS.—

““(1) IN GENERAL.—Subject to paragraph (2), in
the case of a metropolitan area not designated
as a transportation management area under this
section, the Secretary may provide for the devel-
opment of an abbreviated long-range transpor-
tation plan and transportation improvement
program for the metropolitan area that the Sec-
retary determines is appropriate to achieve the
purposes of this section, taking into account the
complexity of transportation problems in the
area.

““(2) NONATTAINMENT AREAS.—The Secretary
may not permit abbreviated plans or programs
for a metropolitan area that is in nonattainment
for ozone or carbon monoxide under the Clean
Air Act (42 U.S.C. 7401 et seq.).”.

(k) ADDITIONAL REQUIREMENTS FOR CERTAIN
NONATTAINMENT AREAS.—Section 134(l) of such
title is amended—

(1) by striking ““Notwithstanding’ and insert-
ing the following:

““(1) IN GENERAL.—Notwithstanding’’; and

(2) by adding at the end the following:

““(2) APPLICABILITY.—This subsection applies
to a nonattainment area within the metropoli-
tan planning area boundaries determined under
subsection (c).”.

(I) FUNDING.—Section 134(n) of such title is
amended to read as follows:

““(n) FUNDING.—

““(1) IN GENERAL.—Funds set aside under sec-
tion 104(f) of this title to carry out sections 5303
through 5305 of title 49 shall be available to
carry out this section.

““(2) UNUSED FUNDS.—AnNy funds that are not
used to carry out this section may be made
available by the metropolitan planning organi-
zation to the State to fund activities under sec-
tion 135.”".

(m) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Section 134 of such title is amended by
adding at the end the following:

‘“(0) CONTINUATION OF CURRENT REVIEW
PRACTICE.—Since plans and programs described
in this section are subject to a reasonable oppor-
tunity for public comment, since individual
projects included in the plans and programs are
subject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), and since decisions by the Secretary con-
cerning plans and programs described in this
section have not been reviewed under such Act
as of January 1, 1997, any decision by the Sec-
retary concerning a plan or program described
in this section shall not be considered to be a
Federal action subject to review under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).”’.

(n) TECHNICAL AMENDMENT.—The analysis for
chapter 1 of title 23, United States Code, is
amended by striking the item relating to section
134 and inserting the following:

“134. Metropolitan planning.”.
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SEC. 1204. STATEWIDE PLANNING.

(a) GENERAL REQUIREMENTS.—Section 135(a)
of title 23, United States Code, is amended to
read as follows:

‘‘(a) GENERAL REQUIREMENTS.—

““(1) FINDINGS.—It is in the national interest
to encourage and promote the safe and efficient
management, operation, and development of
surface transportation systems that will serve
the mobility needs of people and freight and fos-
ter economic growth and development within
and through urbanized areas, while minimizing
transportation-related fuel consumption and air
pollution.

‘“(2) DEVELOPMENT OF PLANS AND PRO-
GRAMS.—Subject to section 134 of this title and
sections 5303 through 5305 of title 49, each State
shall develop transportation plans and programs
for all areas of the State.

““(3) CONTENTS.—The plans and programs for
each State shall provide for the development
and integrated management and operation of
transportation systems and facilities (including
pedestrian walkways and bicycle transportation
facilities) that will function as an intermodal
transportation system for the State and an inte-
gral part of an intermodal transportation system
for the United States.

‘“(4) PROCESS OF DEVELOPMENT.—The process
for developing the plans and programs shall
provide for consideration of all modes of trans-
portation and shall be continuing, cooperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.”.

(b) COORDINATION WITH METROPOLITAN PLAN-
NING; STATE IMPLEMENTATION PLAN.—Section
135(b) of such title is amended by inserting after
““of this title”” the following: ““and sections 5303
through 5305 of title 49”".

(c) ScoPE OF PLANNING PROCESS.—Section
135(c) of such title is amended to read as fol-
lows:

‘“(c) SCOPE OF PLANNING PROCESS.—

““(1) IN GENERAL.—Each State shall carry out
a transportation planning process that provides
for consideration of projects and strategies that
will—

“(A) support the economic vitality of the
United States, the States, and metropolitan
areas, especially by enabling global competitive-
ness, productivity, and efficiency;

““(B) increase the safety and security of the
transportation system for motorized and non-
motorized users;

“(C) increase the accessibility and mobility
options available to people and for freight;

‘(D) protect and enhance the environment,
promote energy conservation, and improve qual-
ity of life;

““(E) enhance the integration and connectivity
of the transportation system, across and be-
tween modes throughout the State, for people
and freight;

“(F) promote efficient system management
and operation; and

““(G) emphasize the preservation of the exist-
ing transportation system.

““(2) FAILURE TO CONSIDER FACTORS.—The
failure to consider any factor specified in para-
graph (1) shall not be reviewable by any court
under this title, subchapter Il of chapter 5 of
title 5, or chapter 7 of title 5 in any matter af-
fecting a transportation plan, a transportation
improvement plan, a project or strategy, or the
certification of a planning process.””.

(d) ADDITIONAL  REQUIREMENTS.—Section
135(d) of such title is amended to read as fol-
lows:

““(d) ADDITIONAL REQUIREMENTS.—In carrying
out planning under this section, each State
shall, at a minimum, consider—

“(1) with respect to nonmetropolitan areas,
the concerns of local elected officials represent-
ing units of general purpose local government;

“(2) the concerns of Indian tribal governments
and Federal land management agencies that
have jurisdiction over land within the bound-
aries of the State; and
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““(3) coordination of transportation plans,
programs, and planning activities with related
planning activities being carried out outside of
metropolitan planning areas.”.

(e) LONG-RANGE TRANSPORTATION PLAN.—Sec-
tion 135(e) of such title is amended to read as
follows:

“‘(e) LONG-RANGE TRANSPORTATION PLAN.—

‘(1) DEVELOPMENT.—Each State shall develop
a long-range transportation plan, with a mini-
mum 20-year forecast period, for all areas of the
State, that provides for the development and im-
plementation of the intermodal transportation
system of the State.

““(2) CONSULTATION WITH GOVERNMENTS.—

“(A) METROPOLITAN AREAS.—With respect to
each metropolitan area in the State, the long-
range transportation plan shall be developed in
cooperation with the metropolitan planning or-
ganization designated for the metropolitan area
under section 134 of this title and section 5303 of
title 49.

““(B) NONMETROPOLITAN AREAS.—With respect
to each nonmetropolitan area, the long-range
transportation plan shall be developed in con-
sultation with affected local officials with re-
sponsibility for transportation.

““(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction of
an Indian tribal government, the long-range
transportation plan shall be developed in con-
sultation with the tribal government and the
Secretary of the Interior.

*“(3) PARTICIPATION BY INTERESTED PARTIES.—
In developing the long-range transportation
plan, the State shall—

““(A) provide citizens, affected public agencies,
representatives of transportation agency em-
ployees, freight shippers, private providers of
transportation, representatives of users of public
transit, providers of freight transportation serv-
ices, and other interested parties with a reason-
able opportunity to comment on the proposed
plan; and

“(B) identify transportation strategies nec-
essary to efficiently serve the mobility needs of
people.

““(4) FINANCIAL PLAN.—The long-range trans-
portation plan may include a financial plan
that demonstrates how the adopted long-range
transportation plan can be implemented, indi-
cates resources from public and private sources
that are reasonably expected to be made avail-
able to carry out the plan, and recommends any
additional financing strategies for needed
projects and programs. The financial plan may
include, for illustrative purposes, additional
projects that would be included in the adopted
transportation plan if reasonable additional re-
sources beyond those identified in the financial
plan were available.

““(5) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph (4),
a State shall not be required to select any
project from the illustrative list of additional
projects included in the financial plan under
paragraph (4).”.

(f) STATE TRANSPORTATION IMPROVEMENT
PROGRAM.—Section 135(f) of such title is amend-
ed to read as follows:

“(f) STATE TRANSPORTATION
PROGRAM.—

““(1) DEVELOPMENT.—

““(A) IN GENERAL.—Each State shall develop a
transportation improvement program for all
areas of the State.

““(B) CONSULTATION WITH GOVERNMENTS.—

“(i) METROPOLITAN AREAS.—With respect to
each metropolitan area in the State, the pro-
gram shall be developed in cooperation with the
metropolitan planning organization designated
for the metropolitan area under section 134 of
this title and section 5303 of title 49.

““(ii) NONMETROPOLITAN AREAS.—

“(1) IN GENERAL.—With respect to each non-
metropolitan area in the State, the program
shall be developed in consultation with affected
local officials with responsibility for transpor-
tation.

IMPROVEMENT
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“(I11) REVIEW.—Not later than 1 year after the
date of enactment of this subclause, the State
shall submit to the Secretary the details of the
consultative planning process developed by the
State for nonmetropolitan areas under subclause
(). The Secretary shall not review or approve
such process.

““(iii) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction of
an Indian tribal government, the program shall
be developed in consultation with the tribal gov-
ernment and the Secretary of the Interior.

*“(C) PARTICIPATION BY INTERESTED PARTIES.—
In developing the program, the Governor shall
provide citizens, affected public agencies, rep-
resentatives of transportation agency employees,
freight shippers, private providers of transpor-
tation, providers of freight transportation serv-
ices, representatives of users of public transit,
and other interested parties with a reasonable
opportunity to comment on the proposed pro-
gram.

“(2) INCLUDED PROJECTS.—

“(A) IN GENERAL.—A transportation improve-
ment program developed under this subsection
for a State shall include federally supported
surface transportation expenditures within the
boundaries of the State.

““(B) CHAPTER 2 PROJECTS.—

““(i) REGIONALLY SIGNIFICANT PROJECTS.—Re-
gionally significant projects proposed for fund-
ing under chapter 2 shall be identified individ-
ually in the transportation improvement pro-
gram.

““(ii) OTHER PROJECTS.—Projects proposed for
funding under chapter 2 that are not deter-
mined to be regionally significant shall be
grouped in 1 line item or identified individually
in the transportation improvement program.

““(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be—

‘(i) consistent with the long-range transpor-
tation plan developed under this section for the
State;

‘(i) identical to the project as described in an
approved metropolitan transportation improve-
ment program; and

“(iit) in conformance with the applicable
State air quality implementation plan developed
under the Clean Air Act (42 U.S.C. 7401 et seq.),
if the project is carried out in an area des-
ignated as nonattainment for ozone or carbon
monoxide under such Act.

‘(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a project,
or an identified phase of a project, only if full
funding can reasonably be anticipated to be
available for the project within the time period
contemplated for completion of the project.

““(E) FINANCIAL PLAN.—The transportation im-
provement program may include a financial
plan that demonstrates how the approved trans-
portation improvement program can be imple-
mented, indicates resources from public and pri-
vate sources that are reasonably expected to be
made available to carry out the plan, and rec-
ommends any additional financing strategies for
needed projects and programs. The financial
plan may include, for illustrative purposes, ad-
ditional projects that would be included in the
adopted transportation plan if reasonable addi-
tional resources beyond those identified in the
financial plan were available.

““(F) SELECTION OF PROJECTS FROM
TRATIVE LIST.—

““(i) NO REQUIRED SELECTION.—Notwithstand-
ing subparagraph (E), a State shall not be re-
quired to select any project from the illustrative
list of additional projects included in the finan-
cial plan under subparagraph (E).

““(ii) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for a
State to select any project from the illustrative
list of additional projects included in the finan-
cial plan under subparagraph (E) for inclusion
in an approved transportation improvement pro-

ram.

g ““(G) PRIORITIES.—The program shall reflect
the priorities for programming and expenditures
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of funds, including transportation enhancement
activities, required by this title.

““(3) PROJECT SELECTION FOR AREAS OF LESS
THAN 50,000 POPULATION.—

“(A) IN GENERAL.—Projects carried out in
areas with populations of less than 50,000 indi-
viduals (excluding projects carried out on the
National Highway System and projects carried
out under the bridge program or the Interstate
maintenance program) shall be selected, from
the approved statewide transportation improve-
ment program, by the State in cooperation with
the affected local officials.

““(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—
Projects carried out in areas described in sub-
paragraph (A) on the National Highway System
and projects carried out in such areas under the
bridge program or the Interstate maintenance
program shall be selected, from the approved
statewide transportation improvement program,
by the State in consultation with the affected
local officials.

‘“(4) BIENNIAL REVIEW AND APPROVAL.—A
transportation improvement program developed
under this subsection shall be reviewed and, on
a finding that the planning process through
which the program was developed is consistent
with this section, section 134, and sections 5303
through 5305 of title 49, approved not less fre-
quently than biennially by the Secretary.

““(5) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law, ac-
tion by the Secretary shall not be required to
advance a project included in the approved
statewide transportation improvement program
in place of another project in the program.”.

(9) FUNDING.—Section 134(g) of such title is
amended by striking ‘‘section 307(c)(1)”” and in-
serting “‘section 505(a)’".

(h) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Section 135 of such title is amended by
adding at the end the following:

‘(i) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since plans and programs described in
this section are subject to a reasonable oppor-
tunity for public comment, since individual
projects included in the plans and programs are
subject to review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), and since decisions by the Secretary con-
cerning plans and programs described in this
section have not been reviewed under such Act
as of January 1, 1997, any decision by the Sec-
retary concerning a plan or program described
in this section shall not be considered to be a
Federal action subject to review under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).”".

(i) PARTICIPATION OF LOCAL ELECTED OFFI-
CIALS.—

(1) STupY.—The Secretary shall conduct a
study on the effectiveness of the participation of
local elected officials in transportation planning
and programming. In conducting the study, the
Secretary shall consider the degree of coopera-
tion between each State, local officials in rural
areas in the State, and regional planning and
development organizations in the State.

(2) REPORT.—Not later than 2 years after the
date of enactment of this Act, the Secretary
shall transmit to Congress a report containing
the results of the study with any recommenda-
tions the Secretary determines appropriate as a
result of the study.

SEC. 1205. CONTRACTING FOR ENGINEERING AND
DESIGN SERVICES.

(a) CONTRACTING PROCEDURES.—Section
112(b)(2) of title 23, United States Code, is
amended in clauses (i) and (ii) of subparagraph
(B) by striking *‘, except to’’ each place it ap-
pears and all that follows through the period at
the end and inserting a period.

(b) SELECTION PROCESS.—Section 112 of title
23, United States Code, is amended by adding at
the end the following:

‘“(g) SELECTION PROCESS.—A State may pro-
cure, under a single contract, the services of a
consultant to prepare any environmental impact
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assessments or analyses required for a project,
including environmental impact statements, as
well as subsequent engineering and design work
on the project if the State conducts a review
that assesses the objectivity of the environ-
mental assessment, environmental analysis, or
environmental impact statement prior to its sub-
mission to the Secretary.”.

SEC. 1206. ACCESS OF MOTORCYCLES.

Section 102 of title 23, United States Code, is
amended by redesignating subsection (b) as sub-
section (c) and by inserting after subsection (a)
the following:

““(b) Access OF MOTORCYCLES.—No State or
political subdivision of a State may enact or en-
force a law that applies only to motorcycles and
the principal purpose of which is to restrict the
access of motorcycles to any highway or portion
of a highway for which Federal-aid highway
funds have been utilized for planning, design,
construction, or maintenance. Nothing in this
subsection shall affect the authority of a State
or political subdivision of a State to regulate
motorcycles for safety.”.

SEC. 1207. CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.

(a) FERRY OPERATING AND LEASING AMEND-
MENTS.—Section 129(c)(3) of title 23, United
States Code, is amended by striking ‘“‘owned.”
and inserting ‘‘owned or operated or majority
publicly owned if the Secretary determines with
respect to a majority publicly owned ferry or
ferry terminal facility that such ferry boat or
ferry terminal facility provides substantial pub-
lic benefits.””; and

(b) REAUTHORIZATION.—Section 1064 of the
Intermodal Surface Transportation Efficiency
Act of 1991 (23 U.S.C. 129 note; 105 Stat. 2005) is
amended—

(1) in the second sentence of subsection (c) by
striking ‘‘Such sums’ and inserting ‘‘Sums made
available to carry out this section’’;

(2) by redesignating subsections (d) and (e) as
subsections (e) and (f), respectively; and

(3) by inserting after subsection (c) the follow-
ing:
**(d) SET-ASIDE FOR PROJECTS ON NHS.—

“(1) IN GENERAL.—$20,000,000 of the amount
made available to carry out this section for each
of fiscal years 1999 through 2003 shall be obli-
gated for the construction or refurbishment of
ferry boats and ferry terminal facilities and ap-
proaches to such facilities within marine high-
way systems that are part of the National High-
way System.

““(2) ALASKA.—$10,000,000 of the $20,000,000 for
a fiscal year made available under paragraph
(1) shall be made available to the State of Alas-
ka.”.

““(8) NEw JERSEY.—$5,000,000 of the $20,000,000
for a fiscal year made available under para-
graph (1) shall be made available to the State of
New Jersey.”.

“(4) WASHINGTON.—$5,000,000 of the
$20,000,000 for a fiscal year made available
under paragraph (1) shall be made available to
the State of Washington.”.

(c) STUDY.—

(1) IN GENERAL.—The Secretary shall conduct
a study of ferry transportation in the United
States and its possessions—

(A) to identify existing ferry operations, in-
cluding—

(i) the locations and routes served; and

(ii) the source and amount, if any, of funds
derived from Federal, State, or local government
sources supporting ferry construction or oper-
ations;

(B) to identify potential domestic ferry routes
in the United States and its possessions and to
develop information on those routes; and

(C) to identify the potential for use of high-
speed ferry services and alternative-fueled ferry
services.

(2) REPORT.—The Secretary shall submit a re-
port on the results of the study to the Committee
on Transportation and Infrastructure of the
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House of Representatives and the Committee on
Environment and Public Works of the Senate.
SEC. 1208. TRAINING.

(a) TRAINING POSITIONS FOR WELFARE RECIPI-
ENTS.—Section 140(a) of title 23, United States
Code, is amended by inserting after the third
sentence the following: “In implementing such
programs, a State may reserve training positions
for persons who receive welfare assistance from
such State; except that the implementation of
any such program shall not cause current em-
ployees to be displaced or current positions to be
supplanted or preclude workers that are partici-
pating in an apprenticeship, skill improvement,
or other upgrading program registered with the
Department of Labor or the appropriate State
agency from being referred to, or hired on,
projects funded under this title without regard
to the length of time of their participation in
such program.”.

(b) HIGHWAY TRAINING.—Section 140(b) of
such title is amended—

(1) in the first sentence—

(A) by inserting ‘“and technology’’ after ‘‘con-
struction’’; and

(B) by inserting after ‘“‘programs’’ the follow-
ing: *“, and to develop and fund summer trans-
portation institutes’’; and

(2) in the second sentence by striking ‘“104(b)”
and inserting ‘*104(b)(3)"".

(c) SUPPORTIVE SERVICES.—Section 140(c) of
such title is amended by striking ‘“104(a)’”’ and
inserting ‘104(b)(3)"".

SEC. 1209. USE OF HOV LANES BY INHERENTLY
LOW-EMISSION VEHICLES.

Section 102(a) of title 23, United States Code,
is amended—

(1) by striking ““A State”” and inserting the
following:

““(1) IN GENERAL.—A State’’;

(2) by adding at the end the following:

““(2) EXCEPTION FOR INHERENTLY LOW-EMIS-
SION  VEHICLES.—Notwithstanding paragraph
(1), before September 30, 2003, a State may per-
mit a vehicle with fewer than 2 occupants to op-
erate in high occupancy vehicle lanes if the ve-
hicle is certified as an Inherently Low-Emission
Vehicle pursuant to title 40, Code of Federal
Regulations, and is labeled in accordance with,
section 88.312-93(c) of such title. Such permis-
sion may be revoked by the State should the
State determine it necessary.’’; and

(3) by aligning the remainder of paragraph (1)
(as designated by paragraph (1) of this sub-
section) with paragraph (2) (as added by para-
graph (2) of this subsection).

SEC. 1210. ADVANCED TRAVEL FORECASTING
PROCEDURES PROGRAM.

(a) ESTABLISHMENT.—The Secretary shall es-
tablish an advanced travel forecasting proce-
dures program—

(1) to provide for completion of the advanced
transportation model developed under the
Transportation Analysis Simulation System (re-
ferred to in this section as “TRANSIMS”’); and

(2) to provide support for early deployment of
the advanced transportation modeling computer
software and graphics package developed under
TRANSIMS and the program established under
this section to States, local governments, and
metropolitan planning organizations with re-
sponsibility for travel modeling.

(b) ELIGIBLE ACTIVITIES.—The Secretary shall
use funds made available under this section to—

(1) provide funding for completion of core de-
velopment of the advanced transportation
model;

(2) develop user-friendly advanced transpor-
tation modeling computer software and graphics
packages;

(3) provide training and technical assistance
with respect to the implementation and applica-
tion of the advanced transportation model to
States, local governments, and metropolitan
planning organizations with responsibility for
travel modeling; and

(4) allocate funds to not more than 12 entities
described in paragraph (3), representing a diver-
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sity of populations and geographic regions, for
a pilot program to enable transportation man-
agement areas designated under section 134(i) of
title 23, United States Code, to convert from the
use of travel forecasting procedures in use by
the areas as of the date of enactment of this Act
to the use of the advanced transportation model.

(c) FUNDING.—

(1) IN GENERAL.—There are authorized to be
appropriated from the Highway Trust Fund
(other than the Mass Transit Account) to carry
out this section $4,000,000 for fiscal year 1998,
$3,000,000 for fiscal year 1999, $6,500,000 for fis-
cal year 2000, $5,000,000 for fiscal year 2001,
$4,000,000 for fiscal year 2002, and $2,500,000 for
fiscal year 2003.

(2) ALLOCATION OF FUNDS.—

(A) FISCAL YEARS 1998 AND 1999.—For each of
fiscal years 1998 and 1999, 100 percent of the
funds made available under paragraph (1) shall
be allocated to activities in described in para-
graphs (1), (2), and (3) of subsection (b).

(B) FISCAL YEARS 2000 THROUGH 2003.—For each
of fiscal years 2000 through 2003, not more than
50 percent of the funds made available under
paragraph (1) may be allocated to activities de-
scribed in subsection (b)(4).

(3) CONTRACT AUTHORITY.—Funds authorized
under this subsection shall be available for obli-
gation in the same manner as if the funds were
apportioned under chapter 1 of title 23, United
States Code, except that the Federal share of the
cost of—

(A) any activity described in paragraph (1),
(2), or (3) of subsection (b) shall not exceed 100
percent; and

(B) any activity described in subsection (b)(4)
shall not exceed 80 percent.

SEC. 1211. AMENDMENTS TO PRIOR SURFACE
TRANSPORTATION LAWS.

(a) PENNSYLVANIA STATION REDEVELOPMENT
CORPORATION BOARD OF DIRECTORS.—Section
1069(gg) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (109 Stat. 593 et
seq.) is amended by adding at the end the fol-
lowing:

““(3) PENNSYLVANIA STATION REDEVELOPMENT
CORPORATION BOARD OF DIRECTORS.—In further-
ance of the redevelopment of the James A. Far-
ley Post Office in New York, New York, into an
intermodal transportation facility and commer-
cial center, the Secretary, the Administrator of
the Federal Railroad Administration, or their
designees are authorized to serve as ex officio
members of the Board of Directors of the Penn-
sylvania Station Redevelopment Corporation.”’.

(b) UNION STATION REDEVELOPMENT CORPORA-
TION BOARD OF DIRECTORS.—Subtitle B of title |
of the National Visitor Center Facilities Act of
1968 (40 U.S.C. 811 et seq.) is amended by adding
at the end the following:

“SEC. 120. UNION STATION REDEVELOPMENT
CORPORATION.

““To further the rehabilitation, redevelopment
and operation of the Union Station complex, the
Secretary of Transportation, the Administrator
of the Federal Railroad Administration, or their
designees are authorized to serve as ex officio
members of the Board of Directors of the Union
Station Redevelopment Corporation.

(c) SAFETY BELT USE LAW REQUIREMENTS.—
Section 355 of the National Highway System
Designation Act of 1995 (109 Stat. 624) is amend-
ed—

(1) in the section heading by striking ‘“‘and
MAINE’’;

(2) in subsection (a)—

(A) by striking ‘‘States of New Hampshire and
Maine shall each’ and inserting ‘‘State of New
Hampshire shall’’; and

(B) in paragraph (1) by striking “and 1996’
and inserting ‘‘through 2000’’; and

(3) by striking “‘or Maine’ each place it ap-
pears.

(d) METRIC CONVERSION AT STATE OPTION.—
Section 205(c)(2) of the National Highway Sys-
tem Designation Act of 1995 (23 U.S.C. 109 note;
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109 Stat. 577) is amended by striking ‘‘Before
September 30, 2000, the’” and inserting “The”.

(e) RIGHT-OF-WAY REVOLVING FUND.—

(1) TERMINATION.—Section 108 of title 23,
United States Code, is amended—

(A) by striking subsection (c); and

(B) by redesignating subsection (d) as sub-
section (c).

(2) TRANSITION PROVISION.—

(A) IN GENERAL.—Funds advanced to a State
by the Secretary from the right-of-way revolving
fund established by section 108(c) of title 23,
United States Code, prior to the date of enact-
ment of this Act shall remain available to the
State for use on the projects for which the funds
were advanced for a period of 20 years from the
date on which the funds were advanced.

(B) CREDIT TO HIGHWAY TRUST FUND.—With
respect to a project for which funds have been
advanced from the right-of-way revolving fund,
upon the termination of the 20-year period re-
ferred to in subparagraph (A), when actual con-
struction is commenced, or upon approval by the
Secretary of the plans, specifications, and esti-
mates for the actual construction of the project
on the right-of-way, whichever occurs first—

(i) the Highway Trust Fund (other than the
Mass Transit Account) shall be credited with an
amount equal to the Federal share of the funds
advanced, as provided in section 120 of title 23,
United States Code, out of any Federal-aid
highway funds apportioned to the State in
which the project is located and available for
obligation for projects of the type funded; and

(ii) the State shall reimburse the Secretary in
an amount equal to the non-Federal share of
the funds advanced for deposit in, and credit to,
the Highway Trust Fund (other than the Mass
Transit Account).

(g) PiLoT ToLL COLLECTION PROGRAM.—Sec-
tion 129 of title 23, United States Code, is
amended by striking subsection (d).

(h) CONGRESSIONAL BRIDGE COMMISSIONS.—
Public Law 87-441 (76 Stat. 59) is repealed.

(i) ISTEA HIGH PRIORITY CORRIDORS.—

(1) IN GENERAL.—Section 1105(c) of the Inter-
modal Surface Transportation Efficiency Act of
1991 (105 Stat. 2032-2033) is amended—

(A) by striking paragraph (5)(B)(iii)(1)(ff) and
inserting the following:

“‘(ff) South Carolina State line to the Myrtle
Beach Conway region to Georgetown, South
Carolina, including a connection to Andrews
following the route 41 corridor and to Camden
following the U.S. Route 521 corridor; and’’;

(B) by striking paragraph (5)(B)(iii)(11)(hh)
and inserting the following:

““(hh) South Carolina State line to the Myrtle
Beach Conway region to Georgetown, South
Carolina.”;

(C) in paragraph (9) by inserting after ‘‘“New
York’ the following: “*, including United States
Route 322 between United States Route 220 and
1-80"";

(D) in paragraph (18)—

(i) by striking ““(18) Corridor from Indianap-
olis,”” and inserting the following:

““(18) Corridor from Sarnia, Ontario, Canada,
through Port Huron, Michigan, southwesterly
along Interstate Route 69 through Indianap-
olis,””; and

(ii) by striking “‘and to include’” and inserting
the following: “‘as follows:

“(A) In Michigan, the corridor shall be from
Sarnia, Ontario, Canada, southwesterly along
Interstate Route 94 to the Ambassador Bridge
interchange in Detroit, Michigan.

“(B) In Michigan and Illinois, the corridor
shall be from Windsor, Ontario, Canada,
through Detroit, Michigan, westerly along
Interstate Route 94 to Chicago, Illinois.

“(C) In Tennessee, Mississippi, Arkansas, and
Louisiana, the Corridor shall—

“(i) follow the alignment generally identified
in the Corridor 18 Special Issues Study Final
Report; and

“(ii) include a connection between the Cor-
ridor in the vicinity of Monticello, Arkansas, to
Pine Bluff, Arkansas.
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“(D) In the Lower Rio Grande Valley, the
Corridor shall—

“(i) include United States Route 77 from the
Rio Grande River to Interstate Route 37 at Cor-
pus Christi, Texas, and then to Victoria, Texas,
via United States Route 77;

““(ii) include United States Route 281 from the
Rio Grande River to Interstate Route 37 and
then to Victoria, Texas, via United States Route
59; and

““(iii) include’”;

(E) in paragraph (21) by striking ‘“‘United
States Route 17 in the vicinity of Salamanca,
New York’ and inserting ‘‘Interstate Route 80’’;

(F) by inserting *“, including 1-29 between
Kansas City and the Canadian border’ before
the period at the end of paragraph (23); and

(G) by inserting after paragraph (29) the fol-
lowing:

““(30) Interstate Route 5 in the States of Cali-
fornia, Oregon, and Washington, including
California State Route 905 between Interstate
Route 5 and the Otay Mesa Port of Entry.

““(31) The Mon-Fayette Expressway and
Southern Beltway in Pennsylvania and West
Virginia.

““(32) The Wisconsin Development Corridor
from the lowa, lllinois, and Wisconsin border
near Dubuque, lowa, to the Upper Mississippi
River Basin near Eau Claire, Wisconsin, as fol-
lows:

“(A) United States Route 151 from the lowa
border to Fond du Lac via Madison, Wisconsin,
then United States Route 41 from Fond du Lac
to Marinette via Oshkosh, Appleton, and Green
Bay, Wisconsin.

““(B) State Route 29 from Green Bay to 1-94
via Wausau, Chippewa Falls, and Eau Claire,
Wisconsin.

““(C) United States Route 10 from Appleton to
Marshfield, Wisconsin.

““(33) The Capital Gateway Corridor following
United States Route 50 from the proposed inter-
modal transportation center connected to 1-395
in Washington, D.C., to the intersection of
United States Route 50 with Kenilworth Avenue
and the Baltimore-Washington Parkway in
Maryland.

‘“(34) The Alameda Corridor East and South-
west Passage, California. The Alameda Corridor
East is generally described as 52.8 miles from
east Los Angeles (terminus of Alameda Corridor)
through the San Gabriel Valley terminating at
Colton Junction in San Bernardino. The South-
west Passage shall follow 1-10 from San
Bernardino to the Arizona State line and 1-8
from San Diego to the Arizona State line.

““(35) Everett-Tacoma FAST Corridor.

““(36) New York and Pennsylvania State
Route 17 from Harriman, New York, to its inter-
section with 1-90 in Pennsylvania.

““(37) United States Route 90 from 1-49 in La-
fayette, Louisiana, to 1-10 in New Orleans.

‘“(38) The Ports-to-Plains Corridor from the
Mexican Border via 1-27 to Denver, Colorado.

““(39) United States Route 63 from Marked
Tree, Arkansas, to 1-55.

““(40) The Greensboro Corridor from Danville,
Virginia, to Greensboro, North Carolina, along
United States Route 29.

‘“(41) The Falls-to-Falls Corridor—United
States Route 53 from International Falls on the
Minnesota/Canada border to Chippewa Falls,
Wisconsin.

““(42) The portion of Corridor V of the Appa-
lachian development highway system from
Interstate Route 55 near Batesville, Mississippi,
to the intersection with Corridor X of the Appa-
lachian development highway system near Ful-
ton, Mississippi, and the portion of Corridor X
of the Appalachian development highway sys-
tem from near Fulton, Mississippi, to the inter-
section with Interstate Route 65 near Bir-
mingham, Alabama.

‘“(43) The United States Route 95 Corridor
from the Canadian border at Eastport, Idaho, to
the Oregon State border.”’.

(2) PROVISIONS APPLICABLE TO CORRIDORS.—
Section 1105(e)(5)(A) of such Act is amended—
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(A) by inserting after ‘‘referred to”’ the first
place it appears the following: “‘in subsection
©@Q).;

(B) by striking ‘““‘and’’ the second place it ap-
pears; and

(C) by inserting after ““(c)(20)"" the following:
*“, in subsection (c)(36), in subsection (c)(37), in
subsection (c)(40), and in subsection (c)(42)"".

(3) RouTEs.—Section 1105(e)(5) of such Act is
further amended—

(A) in subparagraph (A) by inserting ‘‘(except
with respect to Georgetown County)’’ before
(i)

(B) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respectively;

(C) by inserting after subparagraph (A) the
following:

““(B) ROUTES.—

‘(i) DESIGNATION.—The routes referred to in
subsections (c)(18) and (c)(20) shall be des-
ignated as Interstate Route 1-69. A State having
jurisdiction over any segment of routes referred
to in subsections (c)(18) and (c)(20) shall erect
signs identifying such segment that is consistent
with the criteria set forth in subsections
(©)(5)(A)(i) and (e)(5)(A)(ii) as Interstate Route
1-69, including segments of United States Route
59 in the State of Texas. The segment identified
in subsection (c)(18)(B)(i) shall be designated as
Interstate Route 1-69 East, and the segment
identified in subsection (c)(18)(B)(ii) shall be
designated as Interstate Route 1-69 Central. The
State of Texas shall erect signs identifying such
routes as segments of future Interstate Route I-
69.

““(iil) RULEMAKING TO DETERMINE FUTURE
INTERSTATE SIGN ERECTION CRITERIA.—The Sec-
retary shall conduct a rulemaking to determine
the appropriate criteria for the erection of signs
for future routes on the Interstate System iden-
tified in subparagraph (A). Such rulemaking
shall be undertaken in consultation with States
and local officials and shall be completed not
later than December 31, 1998."";

(D) by striking the last sentence of subpara-
graph (A) and inserting it as the first sentence
of subparagraph (B)(i) (as inserted by subpara-
graph (C) of this paragraph); and

(E) in subparagraph (D) (as redesignated by
subparagraph (B) of this paragraph), by strik-
ing ““(C)”” and inserting ““(D)"".

() WINTER HOME HEATING OIL DELIVERY.—
Section 346 of the National Highway System
Designation Act of 1995 (109 Stat. 615-616) is
amended—

(1) in subsection (a) by striking ‘‘season in the
6-month period beginning on November 1, 1996
and inserting ‘‘seasons in the 18-month period
beginning on November 1, 1998’’; and

(2) by adding at the end the following:

‘“(g) STuDY.—Not later than 1 year after the
completion of the pilot program, the Secretary
shall submit to Congress a report on the results
of the program, including an assessment of any
impact on public safety.””.

(k) FUTURE CORRIDOR SEGMENT.—

(1) STuDY.—The Secretary shall conduct a
study to determine the feasibility of providing
an Interstate quality road for a route that runs
in south/west direction generally along United
States Route 61 and crosses the Mississippi River
in the vicinity of Memphis, Tennessee, to High-
way 79 and generally follows Highway 79 to
Pine Bluff, Arkansas.

(2) FUNDING.—There is authorized to be ap-
propriated from the Highway Trust Fund (other
than the Mass Transit Account) $500,000 for fis-
cal year 1999 to carry out the study.

(3) APPLICABILITY OF TITLE 23, UNITED STATES
CODE.—Funds authorized by this subsection
shall be available for obligation in the same
manner as if such funds were apportioned under
chapter 1 of title 23, United States Code, except
that such funds shall remain available until ex-
pended.

(I) BATON ROUGE, LOUISIANA.—

(1) REDUCTION IN SCOPE OF PROJECT.—Section
149(a) of the Surface Transportation and Uni-
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form Relocation Assistance Act of 1987 (101 Stat.
181-198) is amended in paragraph (47)(B)—

(A) by inserting ‘“and”’ after the semicolon at
the end of clause (i);

(B) by striking “‘; and’ at the end of clause
(ii) and inserting a period; and

(C) by striking clause (iii).

(2) APPLICABILITY OF OBLIGATION LIMITA-
TION.—Notwithstanding any other provision of
law, the project described in section
149(a)(47)(B) of such Act shall be subject to any
limitation on obligations for Federal-aid high-
way and highway safety construction programs.

(m) AMENDMENTS TO SURFACE TRANSPOR-
TATION ASSISTANCE ACT OF 1982.—Section 146 of
the Surface Transportation Assistance Act of
1982 (96 Stat. 2130), relating to lane restrictions,
is repealed.

(n) SUBSTITUTE PROJECT.—Section 1045 of the
Intermodal Surface Transportation Efficiency
Act of 1991 (105 Stat. 1994) is amended in sub-
section (a)—

(1) by striking ‘““(a) APPROVAL OF PROJECT.—
Notwithstanding’ and inserting the following:

“‘(a) APPROVAL OF PROJECT.—

““(1) Notwithstanding’’; and

(2) by adding at the end the following new
paragraph:

““(2) Notwithstanding paragraph (1) and sub-
section (c) of this section, upon the request of
the Governor of the State of Wisconsin, submit-
ted by October 1, 2000, the Secretary shall ap-
prove 1 or more substitute projects in lieu of the
substitute project approved by the Secretary
under paragraph (1) and subsection (c) of this
section.”.

SEC. 1212. MISCELLANEOUS.

(a) STATE TRANSPORTATION DEPARTMENT.—

(1) IN GENERAL.—Section 302 of title 23, United
States Code, is amended—

(A) in subsection (a) by striking the second
sentence; and

(B) by striking subsection (b) and inserting
the following:

“(b) EFFECT OF COMPLIANCE.—Compliance
with subsection (a) shall have no effect on the
eligibility of costs.”.

(2) CHANGE IN TERM DEFINED.—

(A) IN GENERAL.—Title 23, United States Code,
is amended—

(i) by striking ‘“‘State highway department”
each place it appears and inserting ‘‘State
transportation department’’; and

(ii) by striking ‘‘State highway departments’
each place it appears and inserting ‘‘State
transportation departments’.

(B) CONFORMING AMENDMENTS.—

(i) The analysis for chapter 3 of title 23,
United States Code, is amended in the item re-
lating to section 302 by striking ‘“highway’’ and
inserting ‘‘transportation’’.

(ii) Section 302 of title 23, United States Code,
is amended in the section heading by striking
“highway’’ and inserting ‘‘transportation’’.

(iii) Section 201(b) of the Appalachian Re-
gional Development Act of 1965 (40 U.S.C. App.)
is amended in the second sentence by striking
“State highway department’” and inserting
‘‘State transportation department’’.

(iv) Section 138(c) of the Surface Transpor-
tation Assistance Act of 1978 (40 U.S.C. App.
(note to section 201 of the Appalachian Regional
Development Act of 1965); 92 Stat. 2710) is
amended in the first sentence—

(1) by striking ‘“‘Federal-aid primary system”’
and inserting ‘‘National Highway System’’; and

(1) by striking ‘‘State highway department’
and inserting ‘‘State transportation depart-
ment”’.

(b) INFRASTRUCTURE AWARENESS PROGRAM.—

(1) IN GENERAL.—The Secretary is authorized
to fund the production, in cooperation with a
not-for-profit national public television station
and the National Academy of Engineering, of a
documentary about infrastructure that shall
demonstrate how public works and infrastruc-
ture projects stimulate job growth and the econ-
omy and contribute to the general welfare of the
Nation.
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(2) FEDERAL SHARE.—

(A) IN GENERAL.—The Federal share of the
cost of production of the documentary shall be
60 percent. The non-Federal share shall be pro-
vided from private sources and shall include
amounts expended by such sources for the pro-
duction before the date of enactment of this Act.

(B) CALCULATION.—The calculation of the
Federal and non-Federal shares under this
paragraph shall be made over the term for
which sums are authorized to be appropriated
under paragraph (3).

(3) FUNDING.—There is authorized to be ap-
propriated out of the Highway Trust Fund
(other than the Mass Transit Account) to carry
out this subsection $888,000 for fiscal year 1998,
and $1,000,000 for each of fiscal years 1999 and
2000. Such funds shall remain available until ex-
pended.

(4) APPLICABILITY OF TITLE 23.—Funds au-
thorized by this paragraph shall be available for
obligation in the same manner as if such funds
were apportioned under chapter 1 of title 23,
United States Code; except that the Federal
share of the cost of any project under this sub-
section and the availability of funds authorized
by this subsection shall be determined in accord-
ance with this subsection.

(c) MAss TRANSPORTATION BUSES.—Section
1023(h)(1) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 127 note)
is amended by striking ‘‘the date on which’” and
all that follows through ‘1995’ and inserting
““October 1, 2003"".

(d) VEHICLE WEIGHT LIMITATIONS.

(1) IN GENERAL.—Section 127(a) of title 23,
United States Code, is amended—

(A) by inserting before the next to the last
sentence the following: ““With respect to the
State of Colorado, vehicles designed to carry 2
or more precast concrete panels shall be consid-
ered a nondivisible load.”’; and

(B) by adding at the end the following: “The
State of Louisiana may allow, by special permit,
the operation of vehicles with a gross vehicle
weight of up to 100,000 pounds for the hauling
of sugarcane during the harvest season, not to
exceed 100 days annually. With respect to Inter-
state Route 95 in the State of New Hampshire,
State laws (including regulations) concerning
vehicle weight limitations that were in effect on
January 1, 1987, and are applicable to State
highways other than the Interstate System,
shall be applicable in lieu of the requirements of
this subsection. With respect to that portion of
the Maine Turnpike designated Interstate Route
95 and 495, and that portion of Interstate Route
95 from the southern terminus of the Maine
Turnpike to the New Hampshire State line, laws
(including regulations) of the State of Maine
concerning vehicle weight limitations that were
in effect on October 1, 1995, and are applicable
to State highways other than the Interstate Sys-
tem, shall be applicable in lieu of the require-
ments of this subsection.”.

(2) STUDIES.—

(A) COLORADO.—

(i) IN GENERAL.—In consultation with the Sec-
retary, the State of Colorado shall conduct a
study analyzing the economic, safety, and in-
frastructure impacts of the exemption provided
by the amendment made by paragraph (1)(A),
including the impact of not having such an ex-
emption. In preparing the study, the State shall
provide adequate opportunity for public com-
ment.

(ii) FUNDING.—Th